C ONSILIORVM 

SIVE RESPONSORVM. 

D lACOBI MENOCHII 

IVRISCONSVLTI PAPIENSIS. 

Regij Ducalifquc Senatoris ac redituum extraordinariorum Regiae Catholiat 

Maieftatis Pr.Tfidis Mediolanenfis , 

DIVINI ATQ^VE HVMANI IVRIS 

PERITISSIMI; 

Et nuper m Nobtlt/stmt lortge^ue ornitum florenttfsimi GymnApt PatMum matntinA 
fede lifrts CitfAretlnter^reUs emtnemtfstmt, 

Liber Vndecimus . 

JVC^rNf T%1 MVM JN LPCEM E^DfTFS. 

Cui prsctcr parucularem eius Indicem, generalcm etiam addidimus, qui compleaitur ea 
omnia quse notatu digna in ipfis duodccim Qpnfiliorum Libris leguntur,alfabctico 
ordine in ftudioforum comodum & graciam in vnum colledus. 

C V M rRlVlLEGlO. 




V E N E T I I S, MDC 

(syifud Irf&redem Hieronymi Scoti. 
Cum Superiorum licentia . 



IX. 
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ILLVSTRISSIMO 

ATQVE EXCELLENTISSrMO 

DD lOANNl FERNANDE7 

DE VEL ASCO 
COMESTABILI C A S T E L L AF P T 

PRO RECA CATHOLICA MAIES^aV ^^" 
in ftiprcmo reriim Italicarum Confilio 
Prifidi meritilsimo. 

jMnnes e^emchius /eliciutem frecatur . 




. RODIT lacobi Mcnochi, vltimus ,aut proximus d poftrcmo inaenii 
fetus i huic vcl ante ipfum lucis aditum paterna ope, curaquc adempta 
tcpot,rsiraum tutorcm afcifccrem , cuius in tutela gcnitor ipfc, ciufqucli- 
ben tuillent,nifi de mancipio tibi deftinando , cui tutorem qua-ri , ncciu- 
ra lmunt,nec tua dignitas patitur, ageretur. Nam maxima tua in fe 
viuum,ac fpirantem promerita, qux minus alfequi pater valuit,pro. 

rem ^rtt^rd^^^^^^^^^^ 'O"'"'"*' ' "ifih^nc ribi fobc 

n,l r,rin„r 2 J^I '''i''^"? "•'''^' ' *" 1"^ '"o'""' =P'"' ""O"»!" viuit.perfoluere 
^t ^^Z. r ^""^ '" feruitutcmaddiao fc patrcs ab inopia , a^quceg^ 
cZif, r '"'P^"'""'"' vcndicanticur non itemab ingrati animi \Ic > curVusin- 

Jur Hu r Z" P ' Trr'"^'" f ' P'"^ «"PO"' animoSu- 
^ommendo Z , c "™°''"' P'"*'"'"'™ "O" iam tu^ fidci committo , atque 
dcmTnti 'iM, nominctum meo,qui naturafilius, voluntatehic^auf- 

curm nl met T' '^««'V'""''^' =""P'i="din' ^ddico , & mancipo . Quam- 
ToutsTXn^T^. f^-opot-i' ^cciderc commcndatio, quam^fi Donimum 
mXtur vile ^A^T^LLAE lOANNEM FERNANDVM 
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INDEX TAM VERBORVM 

QVAM RERVM INSIGNIVM 

QVAE IN VNDECIMO CONSILIORVM LIBRO 
D.Iacobi Mcnochij continencur. 

^ aiure dtfpofiHs.coHf.ioi g.w.i 9 

acttdtmm iKi ctff>oncHi , quxtcccdit vcdumi. «w/.i op j . .Agnatu yocatiscenfcrt exclufas firmmas. confsL 1 006. nu.i 6 

UecrefcemLmsccff^cportionealciaUmacccptatMcif^ -^i^cnarc^ohibitumnonpoffcvtilc transfcrrc^necfxcereaai 

Oareicimitmccffsrecumbonafm cxtra tcrritor.umnM .AUcnarc probibnumprohibcr, vfumfruaHmcon(iuuereMmf,U 

tmmMnfiox\.n.-j ioj».».ij ^ 

acrefceaismccSare vU qw, vena aduafusprchtbmonemiu- ^Uenarcprohthaum , prohiberiinn,tuercfororem m,ptam ex- 

m.co«/.io6v»''4 trafamtUam.co,tfio\i.tt.i± 
^caef.end„usmpedmtaxmua.c.nf.io69.y% -^^^^'prohtktampoifcinfiauaefi^emnuptammfmduu 
^cjnlfttmunnmtyemrcfucctjf,oncm.confioS^n.i6 corifioii.num.iy n,nuptammjamuuu 

USumem addebUumcffetms naim^tcmuseaexaQio.conftl. jlUautreprokbuwn, &itateftmmmprobH,erLconfU.io9u 

1007.11.111 n«m.y 
^ao«io««;i«r«^f wfto^^ Memtreremh^edisipfiuspoQeuflatorem. conftLiog^. mf 

^SunettransfcTr,nanpoffc[,necc{}ionc.confi09<i.n.t^ mcr.i^.i^ r j; ^ > i y^.™.. 

^aorcm propncdiccum qmfinem^datobona pup,ll,admi- Menmprohtb,tumnonproh,beridonareobbencmentatQmm 

mAr^t.a,r,f.xolis-n.i lent,a.conf.iooi.n.6o.contran.s9 
aOorcm mm habcrc Mtonem exccmmamxonfioS^.n. t Menare cum qm transfcr, d,rcaum.conf.i oi » i < 

•iSl^Trr^r/T/''*^'""'''!^*''"?'-'''''^'*'*^-*^ fidacommffHm amutere omne msfmm. confd. 

»A^umge,tMmtbinljih,UexirgcnuliumefJe.co»fioxi.n.i lopp.M.»^ 

Uamomnemn<imTtretr,a,pGtellatem,voU,ntatem,fjrmam. Menattonemnonimpedireiuramentum.conf,Lioo%.n.^o 

ji^Ll^Jj^a^ c r „ '^^futionemrrbisnonrcferMatafuperurujienonvalere.cort- 

Uddere^eflnTcfi,rnurec»nf.io^i.n.6 fiLiooi.n.^9 

"^ m^o UUenMioncgcneraUterproh,b,tanonprobibert hitrtdisinfiu,^ 

MJ n c n tionem.cottf. loS i.n.i 

^ncoZo^/n-t '^'^^^^^^^ ^^^"^'^^'^^^^'^'Mftarnenalsen^riobbenemerita.amf, 

*^i^/foTr"^"'^"^"^^ 

Udopt,onon'trZu.u.funguin,s.conf.tox9.n.x^ f^f'^""^"'^''"fiP"m'^''C^'^-^oti.mimc- 

*^to"9Zv7'"''°"^'"'"' «/^/iccr.««d«.«w./?/. Me,!^,on%roh,buaqumsmcuio,titnkytlcm,fa,prohd,cn 
-"tZ^^^el-c^^Z'^^^^^^ 

MiatrLi,., L...^ n-, aujs fuccciicntem.conf. 1 01 g.n.6 

'^'''''**''^'''*''^^''*°^ -^^'«'"oncprohtbttjijmatenatorreUtperpetuobonamMert 
\AtaimMn^«^....ii^ . c r . inagnatione,nonpoflemiiitm extraHCumaliasfucccdctttcm. 

fWwIT^T^^^^ '^^^^ fo«Po»9.n.7.8 

' ° ? ' jdUautume fimpUei bonorum fideicommiffo rrauatorum Ucet 

J^^^^f^'^''l"'P^'^''''f*»'>' "tat tamqua faaageneraUbnsverbis , nonprohibcnf^cccfjionemabinte- 

^ASuMMir ^'[^^*'"''^ Jlato,aflerere,ffjecontracommwiem.c»nf 1 01 g.n.11 

^ <e/?a«fWo ha- j(l,cn,:ion<: prohtbtta rtbonJto^ fauenturinfamiUatnftmfi- 

JZl,^"'^^"!' -«"/^'O??."-!? detcomrm(fu':,.conf^o; x.n.S 

iT'^"'''''''"' '^' '^""f^"" negatiua.tonf 1 007. .dUenatwne prohthta. non fqm faaam rec,procjm.conf.i o j 6. 

i£JI!!f*"?*^.''' '"^^'''"•"''^ ' ' ^ aUenattoMprohibitanonprohberihypotecbam. confiL 1 089. 

^i'^f^*"JP'^'''"'i!^'^'^r'^'ralnU.c^. mtm.ii.it ^ 
.A -hJiL * '"'^ ^ .AUenaiione pro^ubita dici profnliitum ornncmAfium demituj 

^i!»i^iu<S^fam,Uaconfcruand4irationemoperaTi,ncaf,but trar.Ut,mim.€onfi 099.^.1 9 

CoiiC.Mcnoili.iib.i I. 4 ^Ucna- 
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tat,s incipcreabappnbttioaeJuUapcr mMorem ^^^^ mlfcuhrcU»fure nnf . 09 »• i » 

^t^sTMJcTrepetuamwf^^ 

^UtMtttamsprooioumicn , j ^tictitmqM* m cedidAmfirt<iii'tU»mMo.confilAo^ 

^«^««.p.ofc^pn^fcc^'o»c«. -^/o«5«».»r«p«. J"^-^^^^ ^^^,f>^,„^^^^^^^^ 

confioi\.n.\% " r r ' 

jLrm^umtanbtlHtionemnonextendueonf.low.n.^ loo^.n.ci „ . . , l _ -r ^ 

-ySSfMiioncsiemmM.tmferre^da^^^^ 

.tn°i^TX>b>bn,onemf.n.mne\bonacxemiefam,^ ^^^nd,unfi,^emargnerefalfumc.nf .004.^^^ 
fimS^eL^^cfedenmeanfa^^^^^ jlu,emd.a,onemr!Je*duerfstmamtam,yr,s<iu^faa,M'l' 

Alm^omsTtdemproinbttvincmU^iUorefaSsmtTaftTCai \o6\ti.^6 nj 1 ^ r 

Sri*!«i/:U>5.«. 48 .^u,hen.contra rogatus.ex S.ncb,s.dc Tcft.decUra,^eonf.\o9U 

Mcna,.numf.mpluiprobtb,t,o,,emn.Moprrar,intcnam^^ 

fK.C<W/.| 00 C .».1 n ri 

^ Umcntorum caufa id modicum lempus bcet mcnMcmtibus a num.9 

pm.confto\^.n.\^ . 
^hquo,dia,onem efje wuerfdtmMrf 1 007.». » < 

jlmmmai,s covutosqumineovtitos pr4fmm.c(mf,l.ioi9. IJ i\itu,oTumOenu*xon}.\ossM.i 
w n. 1 9 

^TmaUsfidedtfnorum rcriptorum probareMnfil.tooj.nume- mtr.x 

roTi Banmtumcenrmpmatumcommodis,ur,tcommw.is.c^m,m. 

jtlm,\caufa & impitpoffecog, domim» vcndere pot,u. fms punepnreH off,nd, "'f}'"'"-^^^^;^. . 

m,amcxteT„.co>.f \o6\ n.^t Banmt„mmsre& perfonapr,uar,,benefict mns commmt 

jlnnonxt-portdom,mtop,dinosmannoHatxpr*d^smfMster conf\o^ynum.6 j__^^.^r«,,wK«,.« amRL 

rHonfsnataprxferr,.conf.\o,x.n.x, Bann,rummxTe<!rpnfomtncnndm.tt,adfuu^umem.conl,U 

^^^'^^'noppidumrtfubduideferantcoi^poS^^^^^^ 

jipp^^eKe^fecundafcntentUrcfpcauad^^^^ eonf.lio ^^^^lex ^atiaren.tutum,mmeflcf.mpbt,ter a^^^^^^^ 
jlppcUaTe qmpottfi necappeUat dic,turcontMnux.conf.to^^ recupeTareommaJcdplMra cafus d,ftmguaidos. to^f.x os $. 

^pp^stMmmdiibwdcfferendum.confto-j^.n.'^ con f. \ 00 ^.n.j 9 . . _»r.«o» ■ 80 

jtppfajttonem dar, in cafu decret, Vcd^olani df conhtuanda mcr.T].i% ^ ^imm. conf.ioou 

pof\tif,ont quoad vtrumque effcaum.conf.ioi }.«. 1 8 Bcncma,tafalutisredemptm,smmpofje ^tmn conj 

^ppcHMwnemfruaUmm,nretardareaic,»tmum.cdf.i0^9. iwm.64 „ ^„iu mlampliusprtat.cxUurfturttidU 
num.t BaTtoUopvnot,rta,lUrcTMymiaTnY f 

jtpprebenf,onemmdlammmf>offeconfirmari. «i»/: 107? Jii 1 S/» bben.fdetfUib.decL,rata^nftoos^^^^ 
jfppelLxtwu renunciat qm foimtMmf.t 049.»». j BtHo luHo capta rffecapitntis.conj.t \V *♦ ^,,^ 

yj!,ftUluaT^ucrcfjir.m.conf.ioo^.n.i , Bcneplaatummconccjjiontprmcipisligmhcareperpeimm^ 

''tZFtX^^nT''"''^^^^ 

jtrbuniim bom nn f.tmficart yerba, fcmpre cbe piacera.conf num. 41 /•. - 

^rgumeatumafcudoadfideicommifjumvalet.conftoie.n.'^ B<'naprxfum,cfJcf,iaMteTTitoruy,n n . 

^r^ttinffKtiin a ////wii va/rt , vbi fimtlitudo eft m puuao.conf,L con/^ioSy.'"'' ' 8 

IOI4.B.17 f 

^rgumentm aftatut, difpofidone ad teilamentum yalere. conf. 

J:XLf.ccdittnf^conf.\or<,.n.n ^ jiducrampartem tranf.rtadfubftitytoscumcodemone 

jlrtuulus emergcns eft etufdem naturg cuius efl cauft . tonfiUo V«/ re.{onf. 1 069.^. t J Caducitatit 
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I CacdLm»csaTii»arefal^mxwf.ioo^.tt.ii iBcr.54 li'"""^^^ l<!rttt4ux<mf.io60Mt 

I C^,atom>«folmmpl»tcmmcu4crcmcomrm(J^.c^^ <=^'^'''^cm,ri^'»^u,mnonamttUcnf.,o6f..„..,^.,^ 

Cap^dec,m^s.mnh^crthscumcumconnMfr*fumptmc Ciaufula,deccdem,U,sommlmmaJcuSi add^^ 

iutumnomrfurparc.co^f.toot.n.i6 amfio^oji.io.u ^ ^*^^'' 

C.p.i.tu.an^a^Hs&lUmsjntcrprctauo.c^^^^^ Claufula yoU hoc tcSiamcnt^ ralnc omm meLori modo ' 

I '•«^^^-^•'-^'^'«•-'^-"«'^'^-'^-^^^^ ^-'^^ii*<1>cr^'<:M^tam^^Z^ ' 

Carccrtsmcmfiaarattficm^^^^ CUufukmdlrogatt^iammmtoUnt ea dcm^s f^^^ ' 

CaHrcnfufacduas 1« rcfponfis,m>tata.coHf 1 06601.6 debet meiuto^oaf 1 096 Jt i c ^ 

ClaufuUmJctutt,bbaud,q'uaLiucforte clTe ^muerf^ • > 
C-Hr«»£*u<ru«/l^errrf.^^^ & complc£het,amfcuJ!^/^,f' 

CaHrumprafinmalIoduU.conf.iOii*x CUufuUmgencraUmtolU d,a\cnU^onf:iooi.n.a, 

C^rot,ansla^trM^rrtreg<duxmf.xoon^xi CUufuJamdL,mmlopcrar,,fiLvalct^l^^t!m^ 
CMfu.dia,o. c(lrc(lr,amj.conf ioi6M.li *tdonat,o.conf. 109^.16 '"*^^"°'^'*^^ i 

Caf^mjfumbabenpro om.{focies1eademratioxof.to6i. CUufuUmmdl,smodss,fi>rm,s,conduiombus.ictciiamentisf,. 
Ca^am,^ammtcrefiefuyclfe.probare dcbet a,e,ans . conftl. '^f^^^J^llpir ^ff^^^^ ^ 
, 'r°*lf 7 . j ^ . ttone.conf toSiJuiK 1 & * 

Cl^>'r'^l^n,m,cna„cntlpon>folstam,^uod^ ' 
jamMaj.io^j.n.lo '"hmtelJsvvbnttJluuaoudfortuturefreaum.eaMriLtoa, 
Caufamyetleuemexc„fareadoloMnf.,oi7.n.io num.i6 '^'^J^^rimureffcCtHm.amia.tofii,^^ 

€a4apnxtmAttrcmotxcssid€mtffed,fpofitumem.conf.iQZx. CUufuUm tnommbus&percmnU.oJlendereexeqmttumem. 

_ ^ confio%i.n.\x.i^ * 

C^oncmaamum ex!latutoMedu>Umfier,foUmmbus. &c. CUufuUm nonobjiuutc quocunque aliotejlamauobabcrenik 
^Jr l^^'*'^^ c r . fpeciabs derogjtioa,s.confi09i.tt.io 

^.^^''f^^^ CUufuUm,ommnofor,iatureifcaum,adstaamlcsato&d,fp- 
€eJ}umcmfaaammpotou,oremprafum,fiaam.confiLi09%. fit,omopcrar,vtommnodcbeatur.co»fd.toi%.mmer.iL 

r^!!!Z^if-^!!!!!!^J^ C^f^^^P^^^^fr^^operarifpecificamderogatKnem&nfi 
€9»^nddumi^ferfeaamnat,m,^^ tionem.confiooi.u.^-^.^S 4 ^ 

C^l,!".'^^V'' ... CUHjulcm.faluovtm/ra.c^creftnaiMam.confd.ioioJUifnC'.^ 

€lSombusluaatumroiinduinotartot-MeiioUmfolere tdbi' ro 18 > « ' i ''^ > 

cfl^^^^^uT'' T'""-^' ' ^y-"'^ CUufuUmJaUoytmfra,d,fferreadiaioneinftafiriptis.confiL 

CtfatumeanontlfeneceJJuxucupolfcfiorignoratur.conf.io-Ji. ioio.n.4i 

r. ™„n » /- L t _. , * CUufuUm.ftne aUerius prtiuditio fubaUeJUti m principum a»- ^ 

€,»emcrcatummuUig,fihabuat&onerafuftinet.conf.io6o. celf,on,b.conf. ion.n.ii -5 ^ ^ 

eiu»,, J.Vr,.... r r, ClaMfuUmfidecejJeraf,ne6l,js,itUellifidefM0C9rporenatis,U' . 

XfToS^r '^*"''''^"'"""'" "'»oncxpn,Lur.conf?o66.n.'i ^ " 

CmemAl^r!^^...!^'^ ,r „. . CUufuUlif,nefil,iStiutcllig,mafcui,sexcomeaura.conf.io70, 

^^2T 'T^'^'^ ii.Ko»rra«.4 ■ 

rij!fl*^r*rwill'/f^£'^" ... CUuruUmfpetiaUmderogatoriamtoUifecuHdoteHmeHtoiM 

^m StS ^^"'""'^'^"^'"^"''«'«icfinereejfe ci- quofitm'cntu>pnm,.cotf.io9^Ji.6 

W««;,r«a/^^^^ ^^^^— ^^^^^.^^^^^^^^^^^^^^^^ 

€iuembaberi&e!Jcd,ferre.conf,o6o.u:6 rif,ncafu.conf.tOi7.n.it . . , > 

^.uM/-. ;-.. . /, ^'"""•"•0 CUufulasderogatorias tesiamenttconcptfimpluitergeneram 

^riSll^l f^'""^''";^^ •'irbi.,folumfpcculib.etfpalib.cumqua^^^^^ 
^^57/^6 ^ '''^^^ ClaufuUmuulgiruer,pupdll.etperJidLm.excJerep,ifui 
€iutm,n'uiu.i,.... rr r n ptioncmtellatore volMfrefacerefiJMwltjxrc.conf\oion.K 

tiufn rJ,^,',.. , ... j ■ r . fideicommfs.fucccffiuere{i,tMcre.confio^i.n.i 
^2^".^™! r r '7^ ' f ' C-W^-i»"» Jgmter,pup,lUr. & fliddcomlufsu iperanfum , 

7»i.io«or,1 cffcnHCuenientccafuJinguUmmfubftitutionum.conftoli. 

{^^'^''^''^'^'^'•"''f^^^^ ClmcTsmericonfcrreprocu!lod,arrbis.conf.to^7.M.t9 

79. P^<^'f'co'nmoda.conf,Lio6o.mtm. CUncoscvtmptosabonenbus ordmar^s & extraordinariistatt 

Cuesdiet enu»,.... r riex eare(jujeasprofit.co>if 10 i-j.n.1^ 

Cmstfrf^^J'"'"^'^'^^-'*-^^ Cod,cillosduiUcctmeisinlhiuatMrl)trcs.confioioJUi.c<m 



tra num,^ 



€uit,T!S!'r'rn''''''" •"''''•»-""/«o<5o.«.n.j4 Co^/<:.;/^i diciteflimentum.confioio.r.^ 

€ua-I,tri ' "1 "'«^*'*»"/^ • Co<i;f///or non r//"(r. Lcet tcitator eosua rocet,in quikaieft htrt 

Wuaerot»"'"' "^* nonpojfc donari.conf,l.ioo}. d,s,nJi,iut,o,&fcptcmtclle,.conf.toi0.n.S-9 

' Cod,ctUos ruliineri vt ieff.tmenium cumnonadell aliusgrjua 



^oitctUos fujiineri vt ie!i.inicntum cumnont 
tonCMcuoch.ljb.il. * » 



Digitized by Goapc 



I N D E X. 

ttu<jmre[{itiat.c(mf.ioio,n.\i.&t^ CompetmiamipfitmiuJicemcoffiofiere.eonf.l04^.n.^ 
CodiciUtt confimuto teRamento fnare cenferiomma qiuineo Competemiam jimri morteaitenuiex eompromiffjitjs.confiU 

fimtvalida.conftoio.n.^-f.c!r^i loj^.n.g ■ • j • 

CoduiUi I to Ui tantum dtfpofitatn te{lamento,reliqiu fecus. con- Conceffionem fadam infolidiim,oflendereparticMLu,ttem,idrm, 

/i7.iod9.Ji.»7 &ftmiles.conf\.o6%.n.% 
CodiciWtrem cUufulamfignificarecodicillantemvoiialfetenari. Conc^iom fdls patnetiamprofitijt non poffe patrem prmedi- 

coHfioio.n.17 care.coBfto9g.n.^x.&.^% 
CodialUrem cUufulam inducere ^deicomnttffim.conf.\ 05 ^ .n.g Confaderaiionem patem fien ilUt yerhis , habere ytrmqnetmi'^ 
CodiciUartm cUufuUm fu{iinere teHamontum in rimfiiacom- cos communes &■ immicos pro tmmicis.confi 041.11.1 ^ 

tmjfi.conf 1 o5 1 .n. 1 5 Conffderatum non trasferre lunfdiQionem m eum quo cumfif • 

CodicilLxrem cUufuUm obliquare imba direSa.confiL 1 071 .m dus facit.conf i o 4 » .«. 9 

meroxo Confefjionemnontransferredominium.confiog^.n.if 
Cogmtionemcaufxfieri citatione partium, iurium produflicne t ConfelfioreparttsremfiencUram.conf.ioo^.n.i6 

termmorum ajfignauioHe,teflium ncepttone. confiL t o) l .Mt- Confirmationem in reliquis , nonfolere pom mfi infine exceptif^^ 

mero to mfw.awi/ioio.n.40.41 
CoffiatoserchidiquandoqueintenientHmatris.conftox6.iug Confifcarinon pofjebonnurt communi-conf 1007.»'^ 
Colonusexemptorumffutdetimmumtatedormnori.conf.tQ6o. Conformemdictfecundamfetttentiatnaddentem primt qmad' 

HjffB.8i.8j iio»iai/rfi;d.«)«y:i074.n.i 
ColtmsecclefiMimmuAeseffepnportione.confto6o.n.%^ Conditio tmpojfilfilis vttiat legatumxonf 1 01 ^.n.^t 
Coloni exempti colentes prxdia non exemptorum non funtpro eo Conditionis nomen fgmficarequalitatem peifonarum cof.ioSd^, 

rwm fraatbus exemptuconf. i o5o.n. 8 5 num. 1 8 

Coiorarepoffejfionemfiffuficareprobaretitulum eiusprimafron Codtrionts temporisfenfumjeferripotiusadqualitatemamiffi^ 

te iunum.conftooi.n.i\ nis,quam ■idquamitatemtempms .confio^o.n.g ^ 

CtAorari poff^nem & luflificari prvm facie patientu TriHci- Condittontfideiconimtffi pendeme, non lurrere prafcriptieaemm 

fis.confil.tooi.n.}^ conf.ioi^Jtg 
Cokeniua nomin.t mtla verba fucceffim temporis in fuhflitut, ar Condttiane non impleta ab mirio refoiui.conf. 1 004.». 4- 

Juere fideuom.conf.\o\o.n. 1 Conditione fme filtjs dcficiente ,fideiconimi{ium exptrat. confiL ^ 

eSiHumnomeninfidacommifs.inferrereciprocamfubfiitH' 1017.« 8 

tionem,non vulfftremfedfidetcommifjariam. conftLto^ i.rm Conditionem adieOam lcfftto adempto mi,&poil tlteroteflX' 

mfr.18. mento transUto in aliumnoncenferirepetuum.coifil.t 010» '■ 

CoBefias poffe tmponi fitrenfibus pro bonis in temtoria tmponen num.^o 

tium.conf.to6o.n.io j Conditionemadiedam intliluto nonprjfumirepetitaminper/i-^ 

Comitis Valatini lefftinutionem faBam non voeatit affiatis va na fubflitutuconf ioo<^.«. ? 9 

lerefi habet hoc 1 n.conft og\i.n.g CondiUoaemaditSamvmperfvtgtnoncenferirepetitam in/Ulh' 

ConmtValatmilegittmatiane ualere perinde ac iortunidireSi , Uttutum.conf.tofi.n.g 

conf 1 098.11.5 Coaditionem dectarandt infia dues menfes duo habere , pnm» 

ConutemVaUtiruimlegitimarefinelicentia Senatusvolente pa vt decUretur ,fecunda vt tntramenfem. a>nftLtoo^.nu.j^ 

tre.c(mfj 1 o6.n. 4 5 Condittontm tffe ad vnguem feniandam.conf 1 06 9.R .6 

Comitatus feudi dimfionepi bsredem impufftare non pojje.conf. Coniitionem cx lege pr.rpctuam dict conf. 1 o s o b.i } 

1094.«. 19 ConditionemexlegetoUi ;o.imvs.conf.\o^o,n.t.i 

Comitatiuos et diflriBualcs proprienoeffe ciues.cof.\o6o.n.io Condtiioncmimplendam cfie ftueinierpeHattOKC . confiLioo^, 
Cormtatiuosji4ftineremjtoraonrraciuib.confio6on.;i num.% 

Commodttatem fpeSantem patri fuper boms filij exttngui morte Conduionc ua fcriptam, & decedentibus omnibus ipfis mafadiK 
filij.conf. \oii.n.tg.io &'C.dcficereobexiftcnnamfilix.confiojo.n.tt * 

tommutationeminaliosvfuspiosreqmrerefolummaiorispartit Condittonemnonvidairepciitamcum teiiator Umitate loqid' 
confenfum.conf\ois.n.ii tur.conf.iot7.n.io ' 

Comptnd»famcomp'.e3ivMlgarem,pupiU.&fideicomiffariatiu CondutonempcrftSamdtcifimpliciter.conf.too-f.ruix-^ 
conf 1 08 8.W. ) Condittonem pofitam in pnore teftamento non cenfan repetitgD^ ' 

Compendiofam contmere fideicomtwflum.conf. 1 0 1 n.n. r 4 tn fecundo.confio 2 o.n. ] 5 

Compendiofam efje Uiis verbis.i^ deficiente linta t^.volo bnre Conduione qua quis mftuueret lefuitas ne aUenentfi)re turpem . 

ditatem meam ire ad 7il.conf.io6 1 . n. 8 conf 1 o 1 4.». 1 9 

Compendwfam fi eri ex utrbo quandocumque.conf ( 0 1 o.n. i ; Conditionem qua imm euenit,defircijfe & tm extitiffexcmf.toS J • 
Comprndiofim fubilitutionem dici tUam, & poji mortc F.Jubfli num. i { 

tuo G.conf 1 06 \ .«. 4 Conditionem qut euenit extiiilfe, qux non euenit appeltari Jefh- 

compendiofam fubftUMrguere filiospofitos in conditionefuiffe nd Bum condinomsconf. 1 06 {.n. 1 4 

catos.conf.\o 1 4.». 8 Condittonem fiue mcdum adieUum donaiioni vt valeat mfifiie- 

Compenfire voUaffe teilatorem, qii b^sit fiUo ne pks reltBo pe ritlper fatpttcra reuocata, effitere mm donationen efje caufk' 

tat.cottf.ioo^.n.';^ mottis.conf.t09\.n,\6.%'j 
Compenfiri mdotenon deberi legatum a patre reliBum , confiL Cnnditmcm,fi fine Uberis,nd inteUiff defitrrmtts.conftL 1 040. 

1005.^.4} numero 1 } 

Comptnfandianimo cenferifaSumlegatum cum htresdtbet. Condttu>nemfifinefiUlt,deficerefuperflitefiUa, cumteliator 

conf 1 00 vi*49 miUam agnationts rationem babmc.conf. 1 070.^.5 

Compenfitumem non fien fruSuum cum forte in caufa dotis.con- Conditioncm fifine Uberis dcficere fuperfiite fiUa . confiL 1 070. 

/<i. iooi.n.48 num.i ^ 

Compenfitnnem nonfieri fruffuum cumforte tnpignore qnoi Conditmemviresfuasferuareaiexclufionem vlr.mi fubf\ittt' - 

vafaUusdedu domino.conf.ioo i.n.^9 ti,quSdo aiieSa eii gradui qui repugnat cUufulx,coHf,ioii, 

Compenfatwnem nonfienrtddituum cumforlequando reiitHS RMin.it 

donjtKr.conf 1 00 1 .n. 47 Conditwnes in teHamentis qus obUgant ad vota vtolandum tur- 

Compaifindos reditus mf/rttm , confiL i ooi.numer. \^,falUt, ptftmtuconf. 1014.»*^ 

Humfeq, C<mduioH4'.eeJselegatumfaSifiberesvoUierit,vclipfelegat*' 

rius. 
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itiiI.ftt«/?/.ito57.iflB».IO Confuetudmemdifentspr,rfmptiom.cmr:\oox.n.x 
CondittonjU tjje legatmn qmdfit , cumpLtaurit extCMtortbMs . CoMfuttuJmemmdmiftptem rtqwfrtisu:otf.i 007.»« lo 

fnr.io6-].M.ucoMTan.9 CoafHttMd,ntn,iHmmf,gnMdumnrumeM'isreru^dam.cotirtL 
CondiuontmnonctnftnrtputtammftcMMdolegm ,neod<mte i09j.«.}0 ^ 
I .#w«««ryrff«/i<:iflii.«i«/:,oto.«.,r Coi,fMttMdmtrmtmnonmuappe{kt,tta.amf.ivyj.n.toa 
Condut(ma'c noa dic, ItgitMm cum ttmpusfoiMtndiadtfcttMrcxt Confutiudmcm mm a^trt t,t„to aut Ixmafidt. conft oqtJLa 

eutnm adantta d,fpof„a.conf. i o 5 » .». 1 o ConfMetMd,ms r,m ,n,nterpraUHdo leges eameni ytl tu wm 

ContmtaHsdutfiUemverbisfMblittHtMsperq»oUsxmf.io69* recedatMr.conf.ioi ^.11 

^***^'* ^ L r, C^'«*«»'»^f P^^fiff^foms remedim» in boms iefuHSi dori citAtis 

Comknaosre&verhstnflttMtosfMbportMmMmnomine.coHpt. fuctedtnttb.abinteHatoxonfioji.n.i 

io6^.n.io.d-»i (^<^n''»i*Mdapojief,omsbtatiicum,Mm'dmin}MUiLcmf.,o^^ 
Committosytr1»sqml>Ms,t4ltgatMr, Cato&SeiolefpfMHdMm num.^ •'•/>• 

Stmpromanum ^^ms portiomb.conf , oo8.«.i Contmuandapofitjfionis decretum eJfeapptUabiUxonrd 1 07 J. 

Comim8osTtttverb,sduiqutbMslegtturtta,y,g.Cmo^Sem ■ num.iy 

fromoltgofMdumStmpromanui,uconfAooi.n.i CoHtmutHm pojftffionem mhtrtdemaflttutotHnc dtmumi». 

CoHtuaUoi re tmtum du,,qmlmt yna eadtmque res Itgatur.ctm telUgi cum futr,t apprthtnfa.conf.ioj} ru i j 

CoittempluttOHe alteruis atiqutdfien dMplKtter.conf.iox T-i » t 
Commttos re tt verlut d,aper verl>aj altra metd vadi alli mei Consradtaorem legittrmtm petentts contmutr, m polltilioHt Oon 

htrtd, & rtl,duaru.conf.io69.n.i^ ^atd,c,fuccedeHtemab,nteflato,catmLH.coHf.ioii'. 
Comuuttosre&verbuhai>ereportu>nescaducatasM>Hfto69. num.i '* 

num.i^.& 16 CoimHttonem de feudofttigults amus admtnifirando valert qui 

lomuHSwnem lOHdartnecreHecverbis .vhipoJlvocatioHem do umomnet admifjifunt.confiog^.n.n 

teBator dtmftt portMmet.confiLi o6gMtm. 1 y/edtontranlh Credttorempoffepercipere vfuraicumftoneTauitadtttntalt.ci- 

mer.19 ftLio^i.n.^i 
CorreSumem m contmenti non prjfumt ntcinltffltus nec m te- Crtditott competere iHtrrd,3um vnde vi,ob pimus coHHCHti»- 

namento.conf1n60.tt.97 nalt.conf.iooi.n.io 
CorveSionem ,ntesiameatisetum incoittiHetUiprttfumi, ntdi- CrimeHUtftcmaitnat,tef}tdtr«feruatis.conf.ioo7.ti.^ 

fpofiiio reddaiur tnutUts.conf 1 05 9.B.4 Crimen Uft mMeilatts duttHHgramusquambumaH£.cSfioQ7i 

CorreSiOHemlepmwmtierimf,txprtffe.coHr.\o6o.n.9'/ MMM.ig 

CorreStontmltgumnon^trifoltrefintprxfat,ottt.confto6o. Crtmenlttfemaitliattftommitti proprit aduerfus Imperatore 

89 cJr Rjgtmconf.\ o 7 1 .n. 1 o 

• Confenfum affutorHproximiorMmiHagHatimu ftudinocertre- CrtmeH lafunukfiatH veretontnbi exeoquodftAditus Udtt 

motimbus conf. 109 ^.n. 18 fuum princtpcm.conf 1 071.«. i x 

Confenfitm tUcitv.toms vocat,adftdacommiffMm,Hctfu aliena- CmMfcKmifue,di8u>ncm effr fniuerfalemjcmf 1 o<5o.n. r % 

thmi,f,hi nonHOcert.coMfto^t.n.t9 CMlptlttuffimtnominttcntrHMtortsetaSores.conftoi^.».^ 
Confenfumdomiiitnon effe necefjariumcumdefeudo difpomtur Curatoremnanpoffe initttm httredem a mtnon. confi 1 07 ^Jt.S 

iH vocatMmin inHtflitura. amftog^M. 1 6 Curitores no pofJeinflitmajmHonhus receptum efje ne deapiat 

Confenfum domini ,ndMc, cxfatntuquod ttJiatarrtLqMitvm mmortt.cmftQyi.H.9 

fefdMm. conf 1 op ^.n. 1 7 curif parts tjfe iudicts inter vaftUum C domtHumxmf 1 080. 

Confenlum domimnontfftntctjfmumcumdtftudodtfponitur Hum.ii 

ad commidum vocatuconf. 109 ^.H.^^i 
€onftHfummior,spartisw>HfMfliceretvhHetone>nodisfmgtdo p 

rumagiiur.conf.ioi^.n.t ^ ..i.ai!. 
Confcnfummaiom patrisfugiccretumagiturdttmdtnti vtiUta Y\.4mnimipuabtuipr«mfitnoHallaturiimttnerifi<ifftra, 

tevmuafitatis.conf.\oi^.H.fg \_J cmf 1007.0.17 

Confcfnm maions pttnt admimfiratorum rtquiriincommuaH Uebitortm minons non tJftinttrptllmdkm.cmft090.H.i 

da difpofittont.coHf.\ o » 5 1 6 Debaons mortttxtmgm ajjignutumtm fniSuum ex eommodtt* 

Confcnfum patriJiUMm adinbujfc fecundo nMbenti tria ofltndd- te.conf. 1 o » t .n. : i 

re.conf 107 9.H.t DebaorMmnominandtffecncumfcriptaloco.eonfioo7-n.ti% 
ConfenfumprsfiitMm aUenantifidttcommiffum nonnocerevoca Dtcnuttcclejiafiicasno danfHtuLuibusm feudum.cmf.1091, 

totgnorantt fHbtQt.cjfftoi^ i.n. \.o.& 1 1 num.i ) 

Confenfiffe dia a%natos Ufutmtttom ex qno per qHodntmuMm Dtctmas rrgiai nmpofje l^egem hypothecf fHHlcere.e8fi 1 001, 

rietn contradtxert.conj.io^i.n.^ n. j H.conna n. } 9. 40 

CoHftntitnttm aUenatKm rafMH ,Msfmim amttere.conf.109^ . Decimarum UberattmemprafMmi ex curfu tmmtmorab,U.coHf. 

SKm.i} iogi.tt.6 
ConftHtttnttm alitnattoni fideicommifji ad quod trat vocatus , Dectma, um poJfeJJioHem qui vr.o loco adipifcetur din totam ade 

tH:nittttccafuiMsfuumamt(ifft.conf\099.n.i^ ptam futfje & vbitjue.confi iooi.n.67 

Confignarc opporttt rtm gabcUa vt fiu: uranfit txtvtpta.toHf Dtctmarum prt RatuiHcm txciudi vfu.cmfio9i .n. 1 

T 061.1.1» DectmjrumfpoUumdtciprobittumeoqMial}i)die(i.mtrapoJJidet 
Coi^iiMrio Medtolani de iure &■ priwlegio fifci. taiuUa* decLtrn redstut exigendo. n>N/.' 1 00 1 .n. 9 

M.coqy!io^5.n.i 5 DecliHatonaiunfdtSiontsoppofita.Jiatimde eafu,uinarieco^ 

Conftituttones nouii generaUbus verhis conetpus derofjxre an- fci.conf,\o^^,m\ 

ttquts qtoad fubditos non autem princpcm. confiL 1 o yd.iM- Decrttum Dmcis Vhilppi Mant de redimendtt rcdttibus ttsdei» 

metotj prttu>quofierMnt aUenatt.conj'. iOi/>.n.7 

ConHituiiomi Tldedulani tit.de pptii.cap.coUeffji.S.fie5tiHgat. Decretum Mediola», decontiniundaptijJc(JumedefimBiintellifji 

detlsritio.tonfi10i9.1ut' *! . dei}fTtdeabintefiato.conf.t:o7i.n.\^ 

CoHfii,Mtumoptranacqutf,tioHtmpoJftjfiottts.tmfiL\09ymt' Dtcrttum MedioLtn, de JhlcrrmUiitibits in donstionibus obftT' 

mero 1 1 utnd,s Ugart txtra ttmtortum doiuntts . confil. loSs.nu- 

CoHSitMtoJi3ttransftrridomiaium.conf.ioi9.it.x^ mtroi. 

Coo/ket.tdo interpratatur aSum dHb,um.cMfi io^7.n,io.et li Decunonibns afftyntmtihni ft donsrt ob btnemetita crtdi. 

CoC.Mencih.lib.it. a j confiU 
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ewi/!t ooj.li.77.7» D./ffffcW magis aliopr^fimatenattirtad pki fkitfttiBsmi 

J>eciirutmbkicotueff^»melftaUemaeobbenemru<i.cimf.iooj. fon/iojs»-»^ . ,, , i « ^ 

iiMm.51 ninQentc miitrtQttiutprohtbttaUenaretm prohtberetenf 

Dedittodilfertafirdere.eottf 10 ^i.n. 17 moi«/jflwnfw.fwi>:io8i.».u 
Dtjifere ^ decederevaldfdi^trre.conf. 1 otf j.Ji.1 1 D/rfff-»- Jtibiututtommfim vcrbts vulgart fupiUart.e-cxem 

DeljlutreettamqMntmqHamfuerunt^onf.io6tJi.il fyUrtfuOnnuitone.conf.1061Ji.i9 , . . ^ 

DeSicert&intuiauodmmquamfiittluetOldrad.contra.coHf. Diftunaos re cr reritit quibus y.g.Caa legofundum Sempn- 

\o6i.n.\.& iifiun,SetolegofuHdMmTitianum.conf.iooi.n.4 
Dtfficaebn^m ettamcumnuUinatifunt fiUi,& ftteflator di- Dif^enfatio corrua vbt 116 adfum foUntttttutes. conf 1 01 i.n.ij 

cat fi decefferit m pHtnHari atate dtftderan exijientiam per Dtfpenfatus non txiludtt f^olhtuiuM.confi o i , j6 

defitieAti,m.cmsf7o6i.n.i Dtfpenfartata fpurtum.no» Upt,nurt.confioit.n.^s 

Defect{fenondtctquodmmquamfittt.conf.io6xM.i i.fedcm- DifpenfartfeuUgutmari peuns^exptmereieneturanadfintft^ 

tranum.io perHties.cvnf.iOi i.n.^i 

Defeaum , rerbum.i.pofi mortem.conf.io6i.n.6 Dtfpenfanfe vt fpunupciens leneturcttarttMatouconf 1 01 ». 

DtltberandiiHstranfimttipertnfantemadimtttrem.coitf.ioii. itum.^i , , „ r, „ 

„um.i^ DtfponaelargomodorofcntadaUusinteryiuos.confiLKai* 

DerovationanamplamtoUerelegeteoatrariasMHfiLio96Jm- num.9 r 

„„oij DifponcreJigfufcarttamtmeryiuoitjuamcaufamonit.aiHftU 

Dtrotattoncmamplamniloperari cumderogans iffioratlegu ioo6.;».}i.n " 
contranas.conf.i 096.«.! 4 D<fponereadUbttimftSttiuareUberampoteflatan.confioo6. 

DeroiatortamantpkmgeneralemhabereTnmclaufidsfpecudis. imm.j^ , , 

fo«/".io9?./«.7 DifpoftitoHmfiaminptrfonavnuis,cMtemplationeaUamt, 

DengjtionemgaierdembahcnprofpeciaUiHaaupriHCipis. ci valert txttnBo Ucetco mcuutspafonam tonftruMur.ccnf, 

fltlOOX.H.a< 1084.^.5 r, V r , rt 

Derogatoriarum claufiJuntmyim babtrtgaiaaltay«rba.coHf. Difpofitionanmm extatdt txfoUnualuattmafculotum. conftL 
iOO(.B.44 1071. a V 

Derogatortas derogatortarum non impedtre tcHamlti reuocaiio Difpofiitoriem poffecomimttan cum exetjm noHpoielt eo mod» 
Htm.cottfio9i.n.% j«orf(/^o/iM fil.fw»/:. 01 v"- 4 

Derogatumem fpectalemfieri bit vabis, non obflantibus legtbns Difpofittcaem ymuafue refirtngt ad poljtma dijponemixoHfiU 
dectritentibus generdcm rtnuntiattoHcm bmdtdam tffe &c. l o5o.a. 1 4 

conf 1 00 } .n. 46 Dtffenfu refdm donationem.cr.nf. i o 95 .M. 1 8 

Defcendcntes dtct etiam abnepotet m infimtHm . confiL 1 099. Diutfionem sqiialem in re dubta laudariMnfi 08 7.». 1 6 

num. 1 4 Diuiftonem oUm fuilam dcftudo antiquo noa tmpedirc qmnfa$ 

DefcendentisHomen efiecommtmead ytmmqHefexum.conftL dumperttneatadomnes.coHfio^i.n.i 

toii.n.i<i.f4iUt.n.i6.i7.Gr 18 Dutifionem fj£lam ftne refauattoneftHdanminon prsuidicar* 

Defcendtntisnommtnonvemrtfaimmascumtefiatoryocatpri dcfcendcntibus.coHfion.n.g 

• m}gemtum.con.ioi9.n.i9 Diutjionemfudi nonobfiarequinfimialineaimiHsfuccedfitaU 

DefetndentijmtrgeHeratioHtmtfftfmomm.amf.xo^l.nH- rw«.fw»/:i09«.«.i8 

ma. 1 7 Dtbtiortm mantem fsUtere intra menfem, duopromitt ttt.ct»f> 

Defccndent.nufculorum appellatione nontrabi ad fa:minas.con 1 00 4.«. j 8 

/»/.! o ?6.B. 1 7 Doaorib.atteiiantib.de vfu , tum credtMtuf 1096.^.8 

DefctndentiHmnufcukrumapptllationt, nonvenire exfcemt- DomictUumHOHComrahicii qmscoaflehabuax. conf.io'i6.n.\» 

ws defcendtntes mfuccefftone fideiiommtfp, ad qnam yoctn- ncque cum qms liudurum caufa habitat .n. 4 

turmafculi defctttdeattum conf io0.n.t Domtclium qiundo mtdUgaturtraniUtum.coHf.to6 o.H.i t 

Defcendentium nnminanon venirc faeminas rbi adefl natutum Domimumamttiert confenticmeaiienaitoniretfux.confiOff, 

extantibusmafcuUscasexcUtdens.conf.io-;6.n.i num.-j 
Dtfcendauwm nomme vemre omnes tn m^nuum . conf 1 080. Domtwttm acquiri a bonnfida poffeffore ) o.aHms.conftL i o j o. 

num.^ nkni.li 
Defcendtntesincontraaibuspofttasinconditnne cenfcri *ofj- Donumumctnfai traslatamcum cafiro.confip^x.n.^ 

tos.cottf.\ o 3o.li. 5 Dommum ftudt non effe ludicem competenttm rbi agit coatrs 

Dtfcendtnttum nomtne nm vemre in teiiamentis firminas ybt rafaUum.conf 1 oSo.w ij^C'' 10. 

ad^ flatuuHmexcUtdeHttat.ccmftLioix.nu.i6.falUt.nH- DonumoHrefuaUbae rtt poffe.coHf.io^i.n.-j 

mer.ii Domtnumfi avafjUo.iUegeturfufpeaus poffe mdicem locofid 

DefcettdtntiumnoimneraureomHesintnfimtum.confiLxoi x. coniiituere.conf 107 i.num.9 

nHm.i Domtnium vtiie rcqmnpapojfidaUem nte & bouafidecurfm 

Defi:endentium nomine nm raurefeemaut rbiadejl SatttHm decenntf.coHf.ioso.H.g 

eas excludens.conf 1 079.H.18.19 Donumuin vttltpUfris tfftpoffeffore.conf.ioso-H-9 

Defccndeniium twtwnc conitucnftmmat ex conteauris non ob- Donunu rerum mcata effe leges abhorrent. conftL\os,OJt.x 

HarueiiatutoeascxcUtdcnic.toiif.toi i.n.iB.i^ S.Oominia eir ^uguiltmfratresnonfrohwtrttn commHmca^ 

Defcendentiom nomen contmat etiam faemmas.conjil. lo^^. pae.conf.ioi^H.9 

H.9.& 10 Domum S. FideUs MedioLmi non captrexovf j o 1 4.». 1 8 

Deftiffe wm rideri tpiodmn incepit.conf.\ 06; Domus nominemieUigi dcfcendeHtes & agn,uos.conftL\<3 1 ■j.m. 

Detaminatwnem vnam refpicientem pluradaatninabilia ta i ^& i ^ 

HOH dttermtnarc aijHaiuaciadtii dmerfa ratto. conf 1 040. Donare I\jgiUcae Ciuitatesjed tantumfubditts . confiCioo}» 

num.i nnm, II 

Diais , diBiontm tfft rtlatmui & reftri&iuamad fupra diSos. Donatore poffidente diu re donata pr^funafimnlattoneitutOHftL 

conftLioo^.H.i 1095.^.19 
i>if m tacitam mtaptUarexonf 1 o n.». 8 Donantem debae expnmae quodfibi refauat ngeftmam catf 

Diem tacuam ri tn refiitHtume fundi dotalts non iHtapeliare . fa tenandi.coHf.109s .n.i \ 

eonf. 1 01 3 DoiManum a^Miat lusfuum , ft confenuat teilatori reUH- 

qucnti 
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' t)eMtamtH(onfeMen4$^cmtimtiienantir«troibn4are,coof. *ffe,toMt io.ma.€mf.io^oJt.i^.i6'i7.&- 18 

i095.wiM>ai DotismimjmbfLbtucouUttMUreHtttiaonemJierifiaamfoliit^ 
Bio>ut*mimconfenticnt<m alienatiomreitlmatMrttroJonjre. mttnmomo.confioi^.H.t 

confil. 1 099.»«.* Dotti legatHmefi fM4orgbiU.conf.io^9.n.^ 

Dtnatm mttr ywoi reciproca -paUt^ eil profrU tbnatia. cof Dotit Uf>atmnf»lMendMm poji nufttoi effe purmnxonfiL 1 05 1. " 

loiSJtio »wa».i4 
itenatiocuiusexcecutio4Ufferturpo{lmortem,eReaufamortu. Dotuiucrumdebitumetiamextantibm JiJifi prauduare etutm 

conf 1 018.». 1 1 ^adlegmmjm.conj.ioo7.n.^^. 
^onattonri pofirenua rtnoaai, cum donantur mutu qudccde- Dotis tam conftitumd* tjuam reftttuendjtcauja Ji4eicommJJibo 

ftam Udunt.conf 1 00 j .»«. 1 o «Wff' "«»«•«»«/"•« 07 8 J».i. eS' »- 

tMtaxtonembonorumonmiumprafent. &futjnanyaltren^trt DotiimpmandaommaexbonMflatontdata.eonf.io7^n.t9 ■ 
Jbrmita funtuatt caufa teJiMdi.conf 10 9 s.*. 1 ^ DoteJiliA co^iitutinM M ea fiteontenta prafumt rejidmmi re- 

Donationem cenfenreMcautmpoHenortfideiconmiffo»confil. liQumftdeicommiffcttHtxonf. 1 069.fl.it 

1099UM.4 DoteinimmobmbmemifiitmmfiJlaitmfoUaotbororeddaturt 
DonMonem ciuitatis nonmagmdttrimtntiftut ditioni licitam frudus debtriuonftot ^Ji.a 

duci.conf.i 00 ) 1 8 Dote reliCli/iiiabui perpatremcmnprdiendi nepteuconf.io^ ». 

^imatunemfiSaminteflamtntocafuijuob^edisiHHitutionon num.t^ 

yaUatreuoeatoteflamtntotenferireuocatam.confiLto^i. DotereliSa proomnieot*rtoto,inUptimam impuuriomniM . 

nujn. 1 7 Jfirutus data ex bonn ttliatorts.conf. i o ^8 .n. 1 1 . 

^natumem interviuoieontrtbnnotnioretnmvalere.confiL Doitmtbaito ddKriinfub(idmm.conf.\o%gM.yy\T-:.- .■ 

I09{.ii.i9 DotemabauoditamncptihabentipitremtbmfumJfimiUiit' 
t)onationemfiBamfubconditione,fite{lamentum non yaUat Utmcontempiatione pttrttxonf.toii.n..^ 

efftturpem.conf.\09\.n.io Dotiscaufx rejlituendtetiamexjideicommifforationeiquMmn 

gtottationemfaSamMttftamtnt«eJJeeuifdemnttnr*quotefU uereluflmianumtditajinciendumxoi^to78.n.i 

mtntumuonf 1 09 1 ji. x i Dotem congruam dta datam a patre, cum partem bonorum dat. 

tXmaaanem fMtmpro fe htrtdibus & fuccefforibns extadi conf.io69.n.% 

•md^mtlados&faminjs.conf.toof.n.toi Dotemdatama patreproeoonau d-toto ,cenferireltSamc9iu 

^naxtani faSam per l\fgem Magonif de oppido t^fdUsfuif- templ.iSione pjtris.conf i o } 7 ji. 1 7 

JtvtUdam.conf. loo ).R.9 Dotem dedua exfidetcommiffo in fubftdiuvMmf i o ) 9.II.8 

JDonatumemftSam miiitibns inbeUoiraUre.conftl.t 00 j.nu- Dotemetleguimamconjhmptam ftneculpatenatuemmpatri 

«»«■984 dart.conf.t07i.n.^.($-6 
^onationem ftOam fiUo ob benemerittyalere . confiLtooi. Dotemex fndalibus cemscafibusfumi.coHf 10 ti.n.i% 

^iiMm.74 DotemexfideicomuuffonoHdebertmftmfidifidiunLconf.ioitm 
X^onatuinemfxStm VXiri Heet <A benemeriu non >elere . conf num. 8 

ioo{.n.7o DotemitmcmflitHttmobnstiienumpttrttminuirtcreditori- 
je>onationtmfaSam tntercatore obferatoprtfumi in fraudem . bus ftiitfiat.conf.ioyi.n.S 

eonf. I o 9 5 .n. 1 6 Dotem inftttutt neptt reltSam ab ama dici rttiSam neptis am- 

JDonaswnemiamperfeSam tprincipefaBammodipcannopof tempLittone.conf.to 1 S.n.6 

fexonftoo\.n.toi Dotem,legitimam &■ trebeiLpoffeeidemdtbt^toi^iO^^ti» 

J)MattoHemmcomunSumprtfuniifiSam.conf.io9^Jt't9 nter.t) -vi^-ti. . 

J)onttionemineuocjbiUmeffeeamijutfitcaufared(mptionist Dotemminuslegitimaeifepoffe , ybtJHitfiatntoextlndttwrtk h. 

etptitBtatexonf 1 00 ? .n.6 5 tntefiito.corif. i o 1 8 -n. t o 

tOonationem mter -rtnm & vxorcm ex eanfa aremunerttionis Dotem mtnui ob paupertatem fatris.conf 1078 .n.7 r \ 

t^jutlis vaiere.conf.ioo].n,6t Dotem nrpn ab tuo teliSam computart m leffti ma m tn ut , cmfm '\ 

'^enatioHemobhenemeritanonreuocanobingrataudinemxoA- 1018.R.7 

I o o j .n. 9 5 Dotem nepit reliSam ab htredibut infiitntis cenferi rtbOtm • 

'S>ontttonem ob benementa pro mafculis ^ fanmis nan reflrin neptn contcmpLitione.conf. 1 o 1 8 ji. 5 . 

gipoffeab ipfo donttoretdjiiiosmajiadet . can/iLtooi.nn- DotcmnontmputanmlegittmamcumieSaorTeli^uit etm pmtA 

jntr.toi omiueo &totoquodpof^attpTMendereinbonupttemit^ 

't)anatumemobbenemenunonreuocarixonftoo7'n'70 materois.conf.to\7.n.t^ 

^tynationemnb menta lyabere vtmcontraSus . conf. 1 007.^,7 1 Dotemno efseimputandam tn legttimam, eumtiliaterprohibmt.i 
j^0nationem<^meritahabere vim contraSus. conftLtoo^.ttu- eius dctnSioncm. conf. 10 \7.nH.\ ^ 

mer.96 Doiimnonminmixperee^onefiruSuumpipuris dttiaJoce-iX 

'Dokationem ob nierita non reuocari a fuecefforAuprincipisxon ro Ucet cum dtlxtione ad foluendum.conf 1 001 JI.48 

flL 1 00 { .R. 94 Dotem rcliSam tb auo neptt nondum nubiU efje reliSam ctmti* ,% 

^njtioncm omn'um bonorum vtl ptrtis fiSam eafu quo tefta- platione neptts.conf i o j 7.». 1 5 < ^ 

menium non valett,e^ rmeeabiUm . eenf. 1 09}>i»b » i.i ] . Dotem rchSam neptt tmputan m legitimam ex bemtpttritxim 

^14 ' i: ••J Tf ■ • ftLio^i.n.i^ v . . 

]OcmationtmperfeSamHonreiioetrinifiexeauJi.eenfiLto^9. Dotem reUSam nepti m dubie prnfnmi reliSsm eemempUtiene . 

nOTn.4 patru.confio\7.n.i^.(^i^ 
JDonitionemprtfi4miftmuLitjm,cumdenttertnaSuabpoffefJio DotemreltSamnaptiimputtri tn Itgitimaipfi debua ex boni^. ». 

neperfeueratvfifHead tnortem.conf.t09^,n.i patns.conf 107^. n. 11 

t>onationem remuneratoriam conccffam cffe etiam minori. conf. Dotis nftitutionem poffe ex ^dacomtmffo fieri fiatuiffe I ufltnin i < 

lO^g.ff.tf Hum,obtgnorantummuUeram&--riiiifatempubUcam.coafi 
Z>onationemreHocirtnondeberiftntcauftnetaprtncipexonfiL lo^S.».^ -itl 

foO].».^) i--^ «■•■.•,■ >r .r.,v. I .ui^i Dotemfuccederelocolegitimt-cottf.too4.n.^i > 

Z>os eftpetendfntfin^utdebeanturxenftoi ).M.4 Dotemuiduapitaeddiit,nmexpeSartqnod tbbitrtdibnsef. ^j, 

j>oealiffi4ndifruSutcompenftnturcnmalimMitadrattm.cof feratur.confiot^.n.ts ' • ■^^wt.i' 

iot}.n.ii.fedcontrtn.ii.ii s: DttetmKmpoffcimprobrrtfiiffajutantetefferetiurtutmtferrtiS 
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:Mrtc<mf.toZoJi.V ««^.1087. ESummmH «tum effeeieriam fe ynlntrmtein.confiUoorj. . 

i,^m4fn,tmbuicniif>^tenmmm»iimb.co»i.iOtii ^^^^ 

r>:::X.a^n,rcf^ceref.^^ 

'^^o. .cnU..iUnium an^c^uam fcrt.a.t. .conl.L .00,. ^^^^-^i^ ^,^^^^^0,7.-.»! 
.man.1 Sxemplit luiicanftd fimlibta.cemf. i o{ « .».7 

£ ExfrtffMK dui fatinjuodconuSmseflexpreffkmMof.ioo^, 

CUf.^UH^r^mn.ncfJct^.y^ade^P^^^ ^Tcn(:::-:,lmex.den.aaser^..^^^^^ 

,(^„,(^^utnMUcetf.muemphi. ZxtvifionemmmttcrtexmHenftmtU.amf.\o6\Jui% 

£mphitcM4mpcrceptmefxccretrnautj0>sucetpmtacmpo. ^'^^. dccafuedcafum txidcnt.t4ie.c<mf,Uo69. 

uuft.confio6^.to . ■ 1. - '> 

lmphncuf.Mcenfer,apr*Utoconcc!f^mxtnreguUtnu,.uof, ^n^^^^^^ 

lt:^:fimem.cegkmcumhoc pr.nom.ue.pftut, hoc modo m ttU,MexcH^fc.mtnxrnmA^ii.fim^ 

^i«i/?m «mcrfl«.W.rr.-^ o.r Une.m m.fcul,^n, mm £«r«/7«,.mM1«-;;o»« tmpedtre yaU renr,am tunc dr 
Emph.tcuf.concc{faufque,ntcrnamgcncrMMmm.cqmrentu, Extenf,or,cn,fJ,H,tut,onumdetemparenitemp 

compTcbemMfrtmefotemMnfxooSJuu *°* /* ...^//^.««««wr-ffcn-fWr"'^'''"*"* 

/Jfl4«»,li« .(«»/. c< 8... i f ««««™ teiM.* 

iOMr%*'«ft«cflcrf/«r/flwim.c<m/:.ox4-'^«v ficnUMtemlapfotmfmrenUaMm.co ji y 

lcrimtJ,BmemtreftrturadpcrfonntftUarHmfupcrii,tummm ^'"'^'^''^'"''Pff^"'^"'^^^^^^^ l 

^prchcnd.tne^nMmf^oosJt.y ^'^'''ril!^T^Tnlil^^ 
Errmumi,nU0mdiffem)btr,ex,tu.eonf io94-*J 9-40 ''''''^r^^ yti,ntcreffondtaU 

£rr..rm»«7r5!-W Falfumarffatnrf.qmtmtcrroiiatM.jnr ^ 

f/rore.dwereAfii^w^iiiwnf/J-con/^oiy^---^» ^r"^'^°^'*^ ^.^uijiurful^tn"' "^"f^^f^^ 

Errtremexcbtdtre darfdm ex ccrtjfccntu . conf,Lio6S. Fdfumcommitu cumconmutMm }mn ^ 

"«'«•8 . ^?^*^**?%rrr«/-crifo»r.ioo4."-i9 

£rrtWi«iwpofe-f%«i,e5!ce^e««rnine«««.<«'A«o68.«.- Jj^^^JJ^^^^^iL.i.-cr/iMle.co»/ 



fjfumproixrtexmramenti <<;«r/.i«r^-J 

£r;;;;m'«n.«mcrc«y:.re...«Ao68.n.,o '^'S ''"^" '°"'lX'i.Io^^^^^^^ 

£x certjfacn,u.claufHLu» huUcrc u,m cxprcf}iom.ffecmU,Mm Faifim P^'^'/*'^'^^^"^2. LmremedtOogeneraUabo 
pt 1007.W.S » Falficrimenalxfemaicttat.iruuf 

Et,d>a,one,n^u^ere.conf.to^9n.x '«'"'^'«"•'°''/'°?7'VrLjieWc/«»fl"w.f».fomi/;iiM 
£rre;>fio».fm*>«.r4Ai<<cre«frf«.fo«/:io6«Ji.i Fair,fufp.imem.ncm>Ub.ctlKcrcncp 

Exccpt.onem calummofjm luct Ugit,mam racu conf 1 049.». « tur.tmf 1 o » i ^„ mfinptum nccfuhfcn 

ExceptKnem, habe, frmrem ingr4dM,oi,iimagemt fofJeSif Falfi fuffwone ^''T .onf.ioiyf-ii-ff"^?^' ^Jtt- 
r,o.conf. ioo^.n.^% . x p,umjnotar,odtcorogato.conj 

Excepttoncm mdUtatti etmfenfn, domim effedeime tertij. cmf. ^ f^^-^\l^^^f^^„ non cefftre cnm ret habmt effca.im.tof, 

Excemi^em^fubflitutwnonloqmturmhoccjfuJcmperprMfn- lois-'»-»^ .r^n,^ conirvercF.deuom.conf,l.lo\0' 

„,lrg,timam.conf.,oii.n.io ftmdt*conferumd*ratwnemcong ^ 

Ixcepcwnc p.t(ii fu,nmcuer, rctrodonatorem Ucet retrodonntut nnm. 4 ' • .^.^^n^ j. tacnmon mtcMt. cwfi* jv 
cLjtfJlcmmbu,.conf.io^S-n-il f^m.Ui mmme m^iotmmtf^ dtpw^ 

Ixceftiontt^fdtminhjMtare .Hdicjm,qu4.fdam oQorem ioji.^M^ ° familiit 
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FimMJHfudiM'i^,co/!dn0uUifeplura.am/i.ioi^ ^ZZtou'!^!^ '^"'^*^'^'^"''^ «^«'^ 
Feudaiitidinon po8t.conf.tOQ i.n.1 PfuAurm,, „.n \J 

jMitTefuq^fuccc^^^^^^^ '''S-S^^sfrr 

fc^unueHnuricUufuUmerccutiZefc.U.m^l^^^^ 
'BonUinfeudMtisprmccp.fedefueHiu,t,Jum^. 7i,.ZfL. dZfi^ft^tTj^^'"^ 

foMoQcutu.ePedorninummeduitumvtlirnmedittumldif. Peudumheredttarium-m»,i„;,.,.nu.^ rj ■ 

fcrrcconf.io%o.n.i-j ^ ^t^X!!^T /'^'^'''^^""'"^ ^'^' 

FcuduonZ>dumac^ui!.p.tri.canf.,c^i.n.f4 ^['^^^^^^^^'^'''"'"^'^^^redita^^ 
fn^tmixttftufvlumh^edttwnifucccfforemtum effe htrede feudum hxred,tmumpMef{Mlienarit^r,r^^^ , 

?nm.tmuntt,,^clyUimiefUnat.cum attadJkta eflh.- fcudummtrtumexZToVZZ^^^^^ ■,, , 

"^ro:;r,f"'^'^^''"'" '^^-^^"-^- 'o^^-T^^^c.turUeTdr^^^^^^^^ 



Fe,^..L ^'.i^^^ «^, ^ . ^y;^ /•«'J;*-'"'-- — 06 d,utf,onem. ctmf.Uo 

I04I.RM»L7 e J r , 

r«,j„l.o«/ • t . . jciKlumnon prsfumt.conf.{ 01 jji,\6 

fllotOBtodjri.co},I.iooj.n. X t. 1 1 

f^cx ^Oo ^p^dentu ean effe naturam. ytfuc ^t^jZ^ T''"^" -^^-^--"^^ . 
ctiaturmsitrpes.coi^.iOQs.tt.i t j ^ 

fcudurn ilictuntaftnetonrenruu6n,„««ri «/; rt^, '^"'^ rowtjTww w; antitpaim,plMrescenfmlfemm ae 

«'«/•oSp.».,, ' ^ 9«r'^gnMucuwcjlconcci]um proftCrdcfcendatttbm. 

''leZa^^^^o^X^'^" f^^Z\mZ^lff,cm,ytanf,tpa.mdeuo^ ' 

FcudumnouumtOHeeffttm^tantimum ait»»..^.^^. r 'r^^^"T^'°i ^•'^'o-" 

qujm.confioij «7 g ft"dimq,adnonpotcnOneconfcnfudominial,enar,,pofsel0^-* 

''^^1^^'^oUmdt.fumperttneretamenado^^^ 

''^^'^'Z^l^f"'^''^''^^^^^^ f^d^finc^ifi^f^dommipofse^^ 
'''^^^Casleiuctr.cfie ex Dutatu MuHn,. tor^ti. .0^ fc^^^^t^^^U^prit.et.a.debaeamlianprol^ 

f'^mcontc(fumadbabendtm eir facimdmncmd eit nU ^^''^•^''^^''«'^^'"''"/''^^^^.^«''y^''^^^ 

-tc/; L"'*^' c^Mr/n jjT^j^: ;:^,;f ««««^"^ ^**'^"'*-- «"'^^ 

/«*i/«m««fifJJ"!!!!!*J^/^^^ ... fcudatjrtum non teneri foiture fitarinm Trtttori. eonfrlii'' 

'«»Aii»fwif*rtu,.JLV fc> • j /■ . . fcudatar,um quem efie p o fttim meiiatiim lMdt,mtdtamn Cm* * 

'«•/w^Xjrl ^ fidttcomm.ftumanpifttt-nfinmp^ofirmatonon iuptrfitti-^ 

""fiLioTnunZ"' ' " " prom,ttcnt,s.fca vcrlss f.gmficam,!,^, ,pfam obunMtm 
fcuium ctmrfftM... 1 I certarum rrrum,9aldeiontroutr.amfi^t9.n;6'7 -'^ 

"«5'1/B*»rira,iw«K*;wCTrf.«»/:ioj5,B.,y ioi6jw«i.» ' 
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,Z:ir-.<..r"'.f«*~."f<'W.'^''-'""<'-*^^^^^ 

H<lio»»^)i«<n./mr(|wm..^"»Si»M.'.'"'""«. ■'^^c.i.jV; 

f«a<«m..lI.»<C.Ar.r.»<,«.«1~..*»^^^ '"'j.2pj'4i/M.-.../.."..<<-/;.O.J-.9 
W«/r«(r<'q'«"«»'/"«4i«..S'""«a'«"-«"'"- *if^S*2i.<Wr""r,(,f!.n»..«<rflr....,o 

ri;s;3.rj.s«» .!.<«*..<»-..„.<! *i,«,,.«,j).»w«w/"».''<"*^''''».. '- 

,d,4,„,,-fc.t«,.i«»«.«i«"/".'«-»v««'-" ^,»';::§r,;',^tiJ-j„r,™,<»p.Mw;i .0,1, . 

tZucsd.0f.iLxM,nf.inix.n.6 F,dncornnufs^prsfun>.c.nnutUm^^^^^ 

,.dcuommfh,srcrL.,f^ui^lobon.pr,diaapcrucmrc & /'^«^"«'«^'^^^^1^«^»? W;/;*- ^ 
tcrvuncrc,ndcfiauUntcs,hHncb.bcrcfa,fum l^^d dcnu fidc,comm,fumprobur,cxprob,kua^c^^^^ 
^utZn;aU,]u,cxdcf<rndcni,busUufucccdammoor,,o- tTdii^mMiHdicMef^cm bxrcdcm. loojr 

r.!Zl.h,ynh,.,^yiaycUbonamcapcrucmrc,nmc^^^ c.srcUR.,ncbonacxcas:f.m,bam.conf,Liol^Mm.9.& 

,.dacommfs',mcontraaJ,u,f.mc>dofit,flr,RmpUcrprct^ '^«^T'"^''''''"'^ «iSX^fiTi^^'-^' 
iiiiitfi«m«f«)ntra/?»Aw.f«»/'.iox8.«.i8 fidccommifumrcapocumnonm/crrcjoum 

,,d€icommflumindMayocaxtonemafeiJanm exd^Jkm. . wt'owi.«W.'Os6Ji.i7 ^^,5^ i„niftflt * 

Tidcuommiffum 1 aduct (um tefiator lcgH nc ahcHetur extr^fa , ^Juosfratrts CT corumjim* j 

mil,am,velvircnuncst.confio^6.n.i " fon/. 1071.1. ^o-ic ^ , ^^i^,.„.r, fnc 6ltis,non dki 

f,dcmmm,f..udub,o non pr^um.M,nf < 014. i j fidaco«m,fsum ''^^J"V'^'^"1 /0,' 6. 7. ^frf 

fidacommiflMmtnfcrreverbj^wUbonjtrmftrcadtertia repet.tumcumconaiiMacpcu.i^"j> - 

geHeratioHim,toiif.io6^n.i . fotura.aMm.11 inAtuiinter mafculoi vocatos 

ruituomimffumUmitmnonfubucrtiobluent.amgrauatoda- fdeuomrmfsumre^^^ 

;4m^Ttpo^abcmc.conf.ioo6.n.:io ^'^f" ^'^'"'-'°"^'''^l^„l^L ' 

Tuie.comm,[fumnoncnfr,rerm[fumcumconfenfusaIienMti fideuommfumrepctt:umm,nfmjrc j j 

prttiUtut oLuns ^cOum operan pattH . cmf.iw 105 i. fiLfsMi cuml,i,i' ''""«'l! LreflM,mrenituti<mis.co»' 
num. II fidtuommifumrcqutrereaaumjucccym, 

rideieomm,!fummnfc0Hfcrirepa,tKmmfsexpreffeapparett, f'^-^°^'!-^\.:^„,,int^rnortis,cwmteflaior 

r,dflCommgim,,intenfcr,rtpetitumabeodem.conf,UiotO. h,bctbonadenm,ytm.ntinuumconjcr^ 4 

f <iartw.noB f repetuumfccuttdo teffmento mf, exfref ^dacomrmfumjimpux _ j quidfciopcrfit h4 1 
fe.cmifxotO.».t$ - ti<mtaUcnA,,on,sccrt*rct^^'cu ; j , 

Tidatommffumn^n^atfcrirepetttum^am ttHator amtutc ^/''''^^'^'^S;^^ 

rim f»Ltmfi.lurmtxtfiau,amuonfioo6.is. s » fidcKOWmtfsiimtaiiporauii' , r^Ciot 1 s. 1 1 

ridfKomjioi,(ii«mf«ri/i£dXJtm»»»pr</cn«.fon/.i03$.ii.8 profc«t<n«-tfiJ<iM«»*»«*j°^>'*"> T - 
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fJacommiffum fupponere ditam hctntum >Utm ex voottu /Hio ton num^ . 

ytfeffitUere iUeMrextmf. i o j la».^ ^ benemem^ t«/r j 

fiitiiammtSmum teneri fjtmtmientarnm.co»ifiUo loi^. tra.ni.m.yo ^^""'^'^'^'^<^P«im.jt.efit 

rutaa,.Ltter,«mf,MdtpeduuradpUaresiirad,u fiftittun ^l-tZTus^!^!^^^'^'^, 
dtuonf.ioo6jt.^ Fdn,,^:,,.l I^'"'^"'^'^to6i.n.7 

rtdecommifimuifiibamiMdHbm imm venire inreaitmnne 
fidacommm rdi&^sranatofidacemMi^mMonf.iood, fiUum pmtdTt Domnu^ ,,r j^.. 

Widtuomm^casimmenmffemdukoprtmunamdumuoi^iU fiUnmr*rfiUamnulh«n,u.u.i l ■ 
ui6iMm.^o , ^ 

Tidetcommilfogriuatispjremibus refittuerefuisfiUftnofeMi fiUumexrua eerr^y.^ j cj 
f^Jj^V-i^-^Pfosff^nunrcfi^nne^^ 

ri^^Lcenfmrepttnmncxvcrlns imperfonaUlms ^'7^SS^Zf^Z^„'^'''^""^^^^ 

IuleSm^^co,ferirepetitumtxco,eauru.conf.ioo6. ^^Z''^tlZ{f"'^^'ZT''^ '^^^ * 

Iid^iLlfir<^^rem.(fionemm^^^^^ ^'^J^^^f^^fj^^^l^^'^ ' 

&muenm tfitmsfi^truonfio6oj,.6i fiUumaonLrJ^/n., 
ttdtucmnnffo cePyocatos fiUos ^ fuccefiores cumfunt ^ .^C/.T.?'"''^'"'''**' ^ " 

f,,, ' ^ fOnjit-toSiMum.io 

X. '°-'/'f»^«/<.». .Wi/^o .088. M«« fei,u.orig.nempatmnon domuiUmn. confiUo 1060. 

't^fZ^iTT'^'^'''^''^''^^ ^''"^^^^^'''^locomatns.mmhayerepln^^ 

r'<it'commi(iarumrubiittutiotttmeffUerecUHrulzm',,d^ . - . 

'^^P''P>U.C!^perfide,com.conf.^,o!j!^ ^ /f/'»«»r«m conftituere dctem matr, fj«fi. ctmfilk, lo^f. ' 

'^l^^f^^'reiiaaapaire,ren^^^^ 

f''^naffufce»emlegaum,mmproh,beriapete»dolef,t,mi /:/ *°'*^'!!!'' r .r. r- 

toaf.\oK}.n.%.a '^ '"'°''P"'''*' filioiexproprtaperfottanonpatrisvemre adfeudumconcefsn ' 

FiliamorMniHu,^,a,.^,^.». .j 1 TitmetfiU,s.confio9S.n.t4 

T.?;£;r^ '^^''•'~'""f~'- "^*' j!'"'".™*<»"'M'~*n«i!fi«~«. c«(m 

/Ha mJZ^sJn^ S^': 1 064^. , yj^^ n4ro,,«o„ m<wr« trmpore aditx h£red,tati,,non 

«''WSS^'*'" ^*"^^ certpartem.cn„f.,own.^ 
ttma frwi, * /r"" * ° , fUos uaioi er aUero defcendeatmm non dia yofttet aUoath- 

''^!P^''noneffeveramconfef,my,m.conf,Uxo90, ntprohib.,a.conf.,Li.num.,o 
liUmeMiiU^^ r filuumonnnmmics nrcconceptos tempore teftamentiyecirifi^ • 

^*-r« m fauorem wto* confe*iumu,„. tb,dcm lmncHinelkcte{}iuo.co»f.xoxo.n.S 
fiUo itmaiam. r fiuos pofitos m condttutne (enferi vucatm . tonfitio lOt^' 

''^'''ff^fii^iitmt contempUumne donatum, eom... miment 
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y0€«tu.soi»f.\o%O,n.6 , , r , 

Utadmttercnt^.conf.xQ»o.n.n.^ Ftwtntt,tl,%,*fntnmf^pmtm,ambnb€np,om,rtmt, \ 

f,bofpontotmcondtooafcenfer,teanmemtovoc*totexbis foi.y.io..?-"»"»-?-» 

yefb!,.r,hxrnr:eusdcccl]erufincfiUft lcptmut trnnP^ Pfmm,,HMu,oerclnfitimrempo{ferd,nqnere mmu, lc^:,,. 
taUMi ^ dckittMat.mau.tdencnmfimtrtap,oct fnk- mn.nnf.1016MM.17 

il,tut,.cTnf,o,%ni.6 cxcrccr,m^tcontraa,bus ammno. confiUo ,0,7; 

f,l,u,poftntmcondatonedic,exten<mcnto-Mtatot,fcd,pfis • iti^n.^ , ' r, rk.. rL. 

abmenMononf>olfcdar,pralM,oncn,.co»fiOii.n.,^ Ffdnsefiem^quilc lanuenfibnt cum .Albmgenfilmt. confilb 

fibas pofites w comditiont cenftr, -pocntot ex teHamento hu 1 04 J •"«>»• l ? 

yerb,,,&fihx,t(meutdeceffet0fi^«tlHsie%u,m,,&na. Federt,pbiratileiamn.ermf,^^^^ 

tnraLbuscrdttqumt»^'»!^'^"' W'^ «o»?. ¥(dHti„.f.ux{\ccumaa,mell,vtaUnaexamtaiams ffdtrtt 
mim. i ' "' imfit fitpermr,tanft 0.^1.». 16 

fiUospofiiotincondttitifedttiyocatotexttfltmentoaimtim ^r^ non ef\t cum wflon fededa. amfibo io<». 

pendu)fcfubhituuntur.co»ft 01 7.H.^ «MMT' /- , rt 

libfisftngulotndukoccnftrtgrauatottrgtpioprmsdtfcemdt' fadui non cxtaidi mfi ad cxprclfa m eo. confiUo 104». 

tetftium.confiomm ' nMme»6 • 

tHiMfinediJaa fusfie yocuoi tt^mento ^cum fU* pro- raduiqm>ddamdtd,tmmt{ie.conf.i 0^1 Ji.t 

pridteHatoritexctuft funtyotat»eXtrantu.am/iLio%a. folieftptrato ornmfiii/iiaiemMnf %oo4.n.%4 i 

ViP^,.^ ., • fmeiifempojjeaapimtrebioiditattmofftraido ft fattrtant, 

riliotyoca:otordinefucctffiw>,£aperymlgaremyocatosindm tonf\o\i'i.num.^o , - 

bm.amf.\oi,9.n.i^iS fitrtnftipcfienllntmffimdettrmisamdttmuenubusMnfiU.^ 
fiLorumjppellMineinfecund,parteteiiamtnt,intt!Ugide io6o«:*iwaoi.ioi ■ ^ 

mi^euiuatmp,tnstorummenunerii a>i>f.io6d.n. 100 forenftm pofft capert^ tkodo tnte trmnlttvm dejmnmm^' ^ 
riUonmiiulcenomenamftoij.n.i cutur dui,, pluries SaiMumJHaiMiMi mditajje. eomfib» 

ftbormm nafittnrornmmmitte contineri nepota.confiLto Jf» 10^9.^^0.14 

„um.t firmam/puaraibce fiamtmrefiemjnolibttdmmao.tonfiim 

fiUorumnomeneUecommune.eoHfi9iim.ii 1081.»«»»».? 

fiUorumnominemitiiamuntucontmenoomeinepotet.cvnfiL fiarnm fortaicomfimfitJitemimmai fnoMnftOijx.n.6 ^ 
loyi.nw/H. j fi>rumfonai,atiomiurimtmt.comf.\oi\'n.j 

rdmrnm momun comtintn fiUat, cmm tefimtor fibft deeedemib. fifrum fortm orig,Hjrium cmttatit,fi ibi repaitur.conf 1 07»» ^ ^ 
f,nefibjifubjlttiut4inMosnuUababttarat»n€agnatK>n,sco ' 
fe>mand*.tonfxoTo.n.T.i fnum fortiri tjucn.Ubet tatmnt dtmaalm. confiUo 107». 

Fdiorumnominevemref{mtnasexmterprttatn»t.cof.io^j. nmm.p^- ... 

mim.i.falbt.n.4 fwrcnfem fufficere tfie capactmttmporeacqMifttmms . a>nf,U$ 

tifcnmindubioybtdepmnaagitnr fnccnmbere.comf,Licx}j. loigMru.^ . . 

ffiMB. 45 forchftm tempore delMX hareditMis capia,tamaMmitti.cmfiL 

Iifcum ateHMoributexcUidiim cafndeUS,,fuiorenuf(ulori. 10gp.iMm.17- ; 

amf.t076Mum.i fbrtnfct qm dicanturinmatariafncctfitmt & abaiMiomt re- 

IifaimfoUimoppoHtrtquemind,rnumfmceeifioHeMnf.to6ot mijfint.couf.io6i.n.i6 , "** 

Hum.js 5. Franafa reguUm extcKdiad ,aotdeobjanantia.confioi^ 

Ibtmmna effttx rtgaIibmt.conf r o ^ 1 .n. 4 5 iimin. > 

tfmimauc4amafcmbttnmtxcUifa,omntt qmabtaflmKmt,ex- fraacifetmotdiutrfotefieAnlij^ccmf.,o\4*-7 

cUidi.cMfioo6.H.i9.i9 fratrem excUidtrefororemafucceJJioneaUamsfiMns.con/a. ^ 

tpmna noH cenfiturde UntamafcuJormm. eon/Uio 1 006, lOf^Mm.^ , 

mim. 1 7 f^Mre», lc^ t.mum non prohtbenmRuuertnaturalcm. a>nf,U» ^ 

Iormam,nomenfiff,ific«read,fccundum,inxtadtfpof,tu>nem. \o6%MaH.6 

conf I o , 8.»«»;. r fraudem prtfum, m eo^qui nenfacU quod lurt taieim . 

ffmmatcenfertexcUtfutexinr.Uifiontmafculormm.coftog9. tb29.MMM.x4 „. 
m,m. 10 fratrn cum ,nat,t fucctdtre fiatn in eaptta. a>nf,Uo io8U 

fpnoum tx primo mMnmcttK) fuccedere matri Mqmecmm num. n • 

mufcubs fecundimMnmomfdat. Medtottni.amfiU 1097. f^audemaUegarinoa poff^e,perafprobantarHtef\ama,tm.co- 

miim.1 ' fiLt094.mim.^6 «. n 

ffminittx teguLinon fucctdtrt in feudo. conftbo 1040. fn,au, IrgMidebaiflatim faaamora,ytlUtta!nutiMa.a,m^ _^ 

num. X to6y,'ium.\6 /aSaioB»- 

ffminarumfubflituttonemtxcUtdartrationtm agnaiiomiant- fruaut perceptosayafiUo defaidodiapaceptumefttftotaam- 

f(mmdt.confto^o.m.4 diaUi.conf 106.^^.9 „ o j ^r.i .^^. .•x 

faminas tfftcapacambimttflatomaiorttui . eonfUio lootf. fiuebiipoftfeaoniamparceptotefiercftunatdos. con]ii.too^.\ 

num.i^ ntfm. 1 1 , , rir^r.^ i 

ftmnatexfeamdomttrirmmuexclufitamjfLuUtfacerepar fruauipendentesdmidiad ratammterhmrtdeiyajamot, jac > . 
temtdauHimodmndmmmimmauiemJoimndpritmnmtn cedentet.co,if.io6^n.ii 

mnnij.confi09-f.n.4 fruautfindi fmuobbgfttiartditoributdefuHai.conJiU to6^:\ 

tpmn4*HomcoHtuia,HominefiUorkmcnmdo,flUmrtti3MeP, num.ti _ riL a 

earpieexcU4ii,aemafcHbiHjluui,,agnMtfubi\uMt.eonf,Ua fnStminoncompmminforttmiaaiiarattnemptiom.amjuio .1 
tOT>.num.9.to lOiX.ww-S' , , . ^r.nJ. ^ 

ffmmas nam oKiudi nomme deftaidemtutm ybi adeR ftatmtum fruQmi ttmat rtiUatere debitorm cx mtA reguian . amftm v « ^ 
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CabelLtm m duino ieberi^P i o$ i r > «/^-, /L,,./r /r ^ 

- I r •'v/f.cw/. I Oi7.B.ii # 

„ , ' , , 1004.»««. > ' 

f*t>itr«i lermmeKmyentrefritdMm. eoHplio 100 t.n. 46 H£redihiu(ibitmnr^,r^t^ 1 

'''r;';r''""""'^^"'''''^'""'-'"'''~'- «r'"- t.^.* /v"^..»m-«. 

^ "^^■''^'^^^''^''-"reH.uenqusfuperLt^^ 
CeneraL difpafitinie fjmrakli -perurt o^Cn.^ "^T' "^^^^ ^"""^ catam,poffe ettam ut vUtma volnn 

fiLiooiZmTl '^'''^"'^' '^f'i^fi^»comm,l}ial,enare,ntotmnex dnaJms permif. 

''r":::f'"""'"'^-''""™''^"/»- «;rt°';;'L,,.„ .^..^^^. . „ ^ 

Cfwr«to»m«m W(pfrc*»„frf «wrio,* >. c r.^ f^'^'" f>icce{fi<m,.co„f.i09^i4 

commod,,f,,orun,fiati,torum.,onfxo^s.n.x.T^^ u^^- /r z. ^ ... 

C''>^'''omt»f,gmficaterfcenfim<^defcenfm.conf 1060. cmfil^tT ^fj^'"!^^'"^""""^'^^"^ P^^"'"- 

C^^^muUipluemfubnUMeiidiinfirnrautitim^Kj^^ H«rf^«««w/»/?f rf«o«rf /«c/j/w<» p«rrc reftitMadumae 
m>JJi.co„f!Tu.n.6 '^"'■^••'^««'««"Ww*- paHo&prou.dentia.conf ,099-^.9.10 

CroMatum cum bcentta tejland, , i/rffw f rff art /» rf, A».: P^if' ^ontrauemre dtfpofitMm, 4t/iMdo cnmnMUaefi. 

I*a.conf,oo6.n.76 '^'rr, m eo, ae fanu- nnfil ,09^.num.^i ■ 

<ir»natumcum;,cent»,'Mtpol}itd,fponcre,pofieHaddodr«te "Zt^ "^'^* '"'^ 

fo»/.ioo5.iu#in.j< ' _ , _ 

Or^smmprMfumipa(JiMe.i.imccn,refl,tMereaffme "^"^""'^'^''"'^^''oppoMerequd^mtefiatornmopt^, 

titconfil.toji.n 19 '^'^™ ^'^'ffre aame mca- iom-«««-4 

C"^rell,tuerequotamhMred,tMt,t>el InmorMm ded... ^^redemyafam nmpoffe,mpuff»redmfionem fendiComi^ 

**T'ehtLconf,ot,.n.n '^*^'" tatHsal/utprobihitum.coxf 109.^.^.18 

CriMttunt reitturrfgJ ' ir /r- HMrcdem vjfitlli oui jlicnjMit fiiidum antttjuum nott pofie Hlud 

JSr^!^^;,^^^ " r^2-rc.confiL,09i.num.zo.2t.,tanequepnmogen,tMra. 

'^^tSlSSl^'''",^''*"'''^?''^ '^f''f'''"»»it pr^r»- n!^tdum!defcendent,Mmetfucceffonimnmune vemreomne, 
»^cmmareHuu:.conf,k, .oo6 ».j7 ,nmA«,/«;.««/:,o^.n:x ;.z% 

Httediidtan patrrnam adeuntem fine proteflatione lua pofft 
" Iff^itimam petere.ctnf.ioos-». 

^*'Mlitaemin r M r /r y- Uitreduatemrettffam-ptconnrtiatMr Fcrlrfia B. yirpni taii 

w /nf f <^«ro /iTM ejftfiadftt ttmpore tuememit ioco, cenfm rtliaam comtmplatnne B. ^iritt,', non loei . 

tonftl. 
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immKmutmixMMfereloemmUfftimatis.cottf.iotS. 



jiom»cuU^ /mf^ccarcmUgcmduan.m. conftUo '"^^^ J^^^^ ^^^,^,^ i^,^, ^^ctari . conf,L io6o.. ^ 

* * • V- «»/ irt-»8 I ^ impcratoTCm tn donunone rctjiurCTeprocaes . conftUo i ooj, 

^S^^^T^^i^x^^^i^o . co^tlio 1060. tm;Zor:fncccdi cUatonr.c^f.^^^ 
jlmtrartot cmcs c}]c fnm^i ^^„„„^„po£ctranifem.a>afiooiJt.i7 

**"* ^ /r ««rin/«o tt ((o impfrwm mcn. m (OHcefjm amtatibus & magtfirttibut fp». 

*I'>norjrtosm>nelfeproprtccmcs amf.\o6o.H. 60 p ^^S^^,^ , g . 

i,J^rrS£^'i^.ci«»«'fl'^^^^ 'balm,t.p..nopcuonfioOi.n.^9 , ^ , ' 

aofpaate jteuunumaKtttnvm^ ^ r^^^^y,„y^,ni„c„ertpctttioncm fdcuomtf^ mfKf 

tihits.coni.xoix.nnm.o ' ' r x x 

WXro"S«nM jncoUtiimnontrtbtmetdmipuJortiotrthat.coMpiioioSo, 
jtSheeirtiah tmtto &pcrfonaUlim>dptmrilmtobUiatii num.69 / /i^.r ««fflio ioo7. ' 

■^ZMnmte*ertpcrf,njlIfusUumbypotccma.cof.ios*- coptprsbend, gascrtli fcrmwc. confslso 1007.. 

Mypothcc^rtonadmuttcumabimtrofuatndintdsuxonftl. incomparm uJtct,probat4aaorcmtnexpcnfticondtmiui.;i 
iOs»JW»a-6 confio.^<i.mim.9 » 

mpotbcciitidmfsdsmdi & vcrfxadem. «w^iOJ». in<<f/»«tf.t»cr««Xr4i/fl<<o»««.fe«i|r««w<*" - J 

,So8 vtdimJtotmbcncjiciumconfortumUtcprodcQcconfortucoitl. 



j indtiadujm effe iTypothecariamcm ab tnitto contralutur pro 

foUdi^confiUio^iJotm.j . 

l^t^umcotUsmtBrmdafopottAcMpcn.confiaoiox^ mo folo. confiU^ ,o^S.«*«. }• &mquciibctc,pitt. j 

Jej!!Zi-Mmdom,impo{fehoberef,d>Mrbtm,mfh,am>J!myo^^ 

tud.n:,cauf^'^onfloi^.num.i^ t**'*'™'*''"""'"'"^^''» W/iT^/i^ 

JeUuutum menduujtcm nondifcrrtnb ea minorum S. Franc. indjwduam dicifcmeMum ctm aRwne rna '"^ip r"'' f'^- 

eonf.iot^.m,m.^i & Jiipcripfn ymca fcntcntta lata. confiUo 1074. .J 

Jtfiutanu» focutntcm eapae rem mu^m pretif , rt vendjM rum. ^.6 

&mj'idrnt mvfuf.coHfioi^Jium.i6 infMtcmpoffcprjifeatare.tonf.iOi^J''^ > 

JefHUarum wtHm.confiOi^nnm.i^ "'^■'^''''P''''^^''^"'''^''""'''^^^^ tOtOW 

tinoramtamexcufaTetMmqmnonpaTUUmjHdatottHatorit. iMfrafurtptitdiQtonem^jjerieadiaiontmmfr \ > 

ijiunvitt3mpUuofcfanrcil.tiiinte^umtpijmahftntijm.coH in^atvitdtniscattfanoiireuocanaottatio • r 

\fiLtolitJUtm.H ioo?.n«w.9^ . i^,.«,-„/7^oi 

iUepnmummmadmittiod frnfcntJMdum . tortfiL 1057. inffatttudtmsejufancnreuocanpnuiltiutconctjjaooocn 

jtume.-} 0 r- - nlaconftcxil.num.f^g ,ma exctttum & tx» 

tUcfftimum poffe leguvmhBcet txtent tegitimi, modo de U- initmco nonprdfumitcfiJtorcmUgafse ,tmo . t 

Sfttma a Comut TaUtuto fijt mciuio . coafiUo 1 03 6. dufum cfle.conft 08 } «• »0 - 1 041. , 

mim. 1 8 iniurijrim ap eontra not mpedunta "p*» i t > 

»tgttmosnonf*cude,tf»trir>obdimfifuttfi,tmutadbom>- nMm.i j,^ ^.„rHS imptdientm quem yti rt , 

tef.tonftonjt.ii.il nnuruuumaUionm dan aauerju» ""i' , 

immob,U,retappeLuiootytnirecjantm&ttMitatm.tonf,Uo /-^•""/'^^•"'r 'i^^ „5^« Jomim.tonftL 1080., 
1 ioo).awm. 4 iniuriam vajallo tcnjtri iem^>" 

immtHKmareat^ tencntmicn pnficeH . eonfUo xo6i. nm.u aui Ute pendente njturalm etutrti 

Immummem toneeffamftubus ereaiuUs nou uttcndiad futu- conftL 1 o-j i.num.t9'to , 
rostxpm»Uiiiuwf.io6o.n.-j i„f,guirticitSjroniJj:6BftUoioo6Jtin>k6 A 
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MMm. I ^„„^ ^ " '^' f<Kietid4m faenu. eon/ilio looi. 

iKPgmadffereHdi<m$immamh*red,polfeperfigmiaamim inuenianumprob.tcomratMor,, .n«r.« 

mliff,,imtc,Utoris dcfcrtndorumoms artftere fidacommif ^«.««/i/.or^^mfr''''''*'"^'"'^" 
pim.(onfiLio%i..man.i tnMcntaruimiyrnri,^ l r 

k^liitdtmtfaaMmconceffiortemargmexaJicaionedHorHmr^. feij,oHe.con TlTnW"''"^''°"''''*^'"'' 
bonmrepeittiuorHm.conf.io6i.n.i tnueHtiuiamfrudim / r 

tnnamumiuaaccdcntenontranftrcmcelfionariHm. confilto iiring, adLilSfT^^^^ qutbufcmiq.rt. 

m&^Mifuaripropter ^erba figm^ttruta traSum '^"w^^^ 

i^T;^iT&"^.c. conftuoto.0. ^trz::,!!^^^^^^^^^ 

' I . "'oneadverbum.coiif. ioa i.n.6 

^.t^f^commtttrrcfalfumprobar, ten,bus.confi .r-.^;fl«..«r,p.r« 

conltLioiy.nHm.6 i^^iftfitodonMtunonpoilertnuittfolemnitatetaatuii ftmr 

mereircd,mmemcrgn,,tsdcber,etifmcoaaecred,d,t pecu. iuramcmum babere vtm fpeciaks deromionis . conftL loo, 
numttum ftncpiHo, trlinemora. confiUo lOij.num. num. i acrogaswms. conj,U lopj. 

!• 6 

«• _^ , . , luramentumtncoronationeretm.conr.tnrM 

j .-1 j • i . . itfioms.conf.toTa.n.xi 

tWfrprc f4r,o/im.r«r c t »r«.c»i,/:.oo7 » ox l»'4«.fw«m ommno obltgas ad obfcruantim tocatwnt, . etiatn 

^^t^emaausfiLJ:^^. conf.i..o,6. 43f r^rci^™ c^^^io.o. 

i^erpretationemdtff»f,tMmisnmtex-»ertr,tmli^,L,^,A *ff^"€*0'Confioig.n.i^ 

num. ,o '"^f^"'^'*'^'^ ^ertf,mUMmfU.itn6. tmfd>aioms eccUfufiux dcclwatoria oppofita, caufam rt- 

i«^Mmemfieri,,MMa,j.,tat,ctm,cnU.confiLio6a.n.i6. ^ ' M>'«' tfje opmar, . tonfiUo 1005. 

Ilemex/enfi.prudcntum.n.17 ^ W^fl^^^tf- /r/r . . 

«"'rpntatmnemfitnexfoUto.conf.toig.n.i-j »^ld'aioms,^oSiafpoff^onem*<}wptrsn. confil. looi. 

'"^1!^^?'""^'" "«/J^iO^Jo- ^fdinmisfundamcmafummar.epr,uscognofcenda.co^^^ 

'»'''prti'inonemitaf!eri,etiammmateriaodura,vtverbaaIi. i.J^a'""'"''^ r r. 

1'»dopertmMr.conf.to^g.„.. ^ '^"•''''^' »«n/rf,fl,a«fm,» feud.s mmprorvgar,.conf.,oSo.n.i9 

i^<'Pretat.nemmdiibtofiLLapr^^ 

P'>r(»f'm.confto66.n.,7 : nn^ c j . r . r 

tnUTDtttatt„m,.^,.A I c V r turtfdtttiomsquahtatemfiiHdantcmprtusconoficndam.confi. 

«"'"pfffjfM..— j /.• r • .. . tur,fdi3iomsquafipoPeffionem-pnolocoadeptam rbiq.adep- 

„i"^"'^""^'>fi'"contrayenditortm.confi,o66. tam.conf! 00 t\num.i ^ ^ 

i>uerprrtati/uu^...j L c unrtfdiaioncni PHiutrfilotis non prafcribiaBibus particulori- 

'C^^JjlT/'"'"''''''"'''""' '^*'- , w./:"-87..™..4 "^' _ ^'^ 

tntrrit.^^ i /- >- iurifpiir.iurafpeaareadhxredcs&defiendentes fundatorit. 

Z^^^"^*''*^'"'''*'^/ra,apacu.conf.iois^ conf.toirnum.y6 

wrifpair.prafcntatttticfpenareadeosqmfuntmquafipofrtf- 

fione 
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Iu,qndfftMmym»erfitat,notoIl:faBoqm>ruma4mcoj io«i ^^^^^^^^^ 

Tj^^ZrJTJd, illunlZ,tciianus c[}c ^saUcnum l^^are^tctlatorJat^cnam,h^cdcm:cncr,camUcrc. 

w^c«i.«>»/.i 01541.0 legtntravfHmfrHaumnandclfnifutrKiuandotcRatonUf- 

£ cejntMnfil.i 01 i.n.i 

legJtamrem h*redemtcnen cfficertlfgaxmi . cwi/fiw 1009. 

ijmdMma-retUcntumindtilmintcrprstaricontra cumqmin num. t r , j .1 

^^^r^ /^^ A,- , le<fiitmremobnoxumfermtia,,batcdcmnoBicnertlMcrt.cai 
cii rt^ftindir.conf'OC>i.n.^l 

' " commutationem pertmere ad prtnapcm . con/;t 1 0» 5. 

I «idum non trahi pcr iMcrprctationcm ad tmutta.canf. 1 06 1 . num. 10 

Ljuaumnon,rar»yi> f legjti fimplucm agmtioncm bodic mm fufjicerc cnm mmu 

Lc^^macccptantemccnfer, probaffc tcflamcntnm. conf.Lo rcU£lumcH,adculudcndumpct,ttoncmUgit,m4. confib, 

* g ' r ' IO79.WfW.i4.IS 

Lc^^umZmplufauamUgc caperc c,Uccat,nonadxm,p,um. legat,s pl^buspart,mm,mi,legittmc parttm pitmsacccpt, 

i.cg<uumiutmyx^ s r /jj , filiu, proh^baur petere fupplen . conftl» 1079. 

Lezatumcenfcr,cumfuooneretran,latHm.cemf,U\oxo.mim. num.,y.\9 ,1 r r i^r 

18 » UgatogeneraliKonventrcmobiliafcaavmuerfjU.confiooj. 

Letxtumcatfenmdubw.iuiquodteRatorl^abci.amftLioo^. «ifw.48.49 

leg<ttanumnnnfofjcmpMinwreafiatwncmtcIiasort,.cmiftm 



Lczitumcenferircuocatumd<natianc.conf.io9g.n.s iO->9.num.^ 

l'«CrJ«fpM.r/Jrmrrrf»mr<,«y:,o,^ Ugatana quacommodumactpaftmt.nonpoffcmptV^ctcfia 

Letatumdott, t,tub,nAttutom, cj[c purum. conftlio to^i. mtmum.cf*ttfto79'n'^ 

»»».1» . legatartumfubiohdtiioncnondtapnpnelcgatarmm. confil» 

LetjrumeHicicaducumamcuettitcandjtiomortuoUgatario, loSp.iiifiw.? 

f ^7.«-m. t ''«f ''f ' ip/o lurc.tntclUgtpartepetnttc. amfihc 

Leva:umfaaHmfiU*perpitremqumteneturdotaremmpr* loif.nwm.? • , ^ / ^ 

/i«,J.,»^co«pf»%7.«nAoos.«.4J Ugc,mta»reahcr,a<,ancm,nfira,fm&co^raa^^^ 
Legarum f,aumlcfmt,sneaUcHcnt,turpc. confibo 1014. cafatiaacqu,r,tu,f,fa,,aautama,pcrfcao.amjtLtoi9» 

LegatumfaaumpueUx f, nupfcrit cum confnfu pra/MHfN»- lcgemconn,tu,flemodo,contraha,dt,&eo,d,Simx,[}camih 
Tum,nulli,cxtMubufpfop,nqmideben. confil» \o%\. d„tefljndi.a>nf,L,oii-n.9 ^»/;/.« 

^ /f»ff»rf)ff pubUcatjm vbt ai m arcbiuo. a)nftlto 1007. 

Levxtum faHum vni ex duobus cenferi fj[l.im magis dtUBo . num. 84 r.^„»j„-, 

««y^.oov»--».!? Ugemlif-arefuo, ciucsaaucammorantesadfcnmndum certax 

I^atumtndubiocenferipurumnoncoitJttionale.coHftLi<i6j. folemata'es.confiLtoS6.n.6 

8 /f j iw« /i^^jrf mfijdte publicationt,. a>nfiL 1 01 < . »• 9 

IfXJ^ttm m dubto prafumiinam,per.fMo,itm.conf,L 1005. /<Xfmiiaiir«fpf-x)»» " 

lrgemnouamcandcntcmadamdemfinemquoamtqua,eamncn 

LegatumiMnusUgitimeacceptatumcum pnMeliatumeconfe- corrigae.conf i 077.^.1 rcecialem confd, 

quendtfuppUma,tumanpreiudicet.c nfioj.7.n.t7 Ugemnouamattfuegcner^mmcomgerc jpctiaic • 'v 

Lezatummendtcantium pra fab,ua\dct. covfilm 1014. io<^o.«m»».s>5 /• - 

t^OTfc 5 5 /fXf m ><^f -ff »ofi IgjrefuccefforanxonfmOi .n. 4» 

legatummendicantibusproalimcHtisaJ tcmpus viUt.confUu> Ugtmrtfp ccref.tturi confioc$.n- jerotatoriaHk- 
1014.11wBi.41.»? UgfmfecundamnontolUfCfttmambabattem i 

le)Mumproru,ffaf,i)aheatHrprononfcrtpto,remanetpeiusht fon/iooj.nm.^? «- rnii/;/i* 

rfrf«f.mo.frf.««;:.oi4.n.,o Uisdtfj^fitiontmconuaurcci, cmamumutmmen. coni,tm 

Ugatumpure f^OIum flatim dcbcn cum fMus. amfiUo .o6o.»«m.io ^ ^.^^^^.^^^iptxonfiLio^S. 
io67 w.m. 1? leges genaalcsnontomcftangmmiuY' r "> 

letatum rtt quam tefiator ignorat \fyppothecatam non valere . num. \ 6 , . c,»,twnnu> M*- 

\onf,Lt^^num^ tegoaT.tiocattummuio.nemlegacemumaSempromoTm 

Ugatumraquamteftaior poffidet,hgrcdcmdcbert plenoture. mo,,nf9Udumef}robbgates.conf.to6ii.nj^^ 
^a>nf,L\oti.num.x% ^ ^ UgocaitumSemprcmacumvobtent Saus,punm ifjc legatu. 

UgatumrebaumcumpUcebit, & fimUia noneffedicatdum conf. \o6f,num.p . n^^^i^^Km &trattfmitti, 
fimpUater cffeconditionaUJeddifiingucndum.eonf 1 06 7. Ugo fi iempromopUcuent,ejsep9nn» s 
num. 9 canf ( o^fotnm. M . ^ tonftlto 10^7. 

kgfttum rebaumfobtmdum cetU die effe purum. conf. \o6f. Ugo qusndo pLuuent , f » Ugatum m 

*tiatumreU8umcontemplatiQnefitij,nonacquiri patri.confiU LbcncaZenont.C.dequadr.prafdeclnjta.confil. looj ^ 
toii.nuni.i^.O iwiH. ; . »j fCTi/Tco?© » » 

fgafnw/i fer/i«iart»frafwfnt,firf «m(/iti«M/f.rMi/: 1 057. /.fK»i ab ^"^i^f ' fina» 

»«m. 11 Uumprstor,uont)*.crrujim, ^ 

rg<fii»»»Tonrf/»ffMm,M»ififBfff(»iifr4»Mnfiff/l«/or/xi»<>- j* r'«^/i^wi!^irtj «iii/i/io iOaO* 

/«/ir4;em,p»m«j« i/f/f rri hsreUu, dundefuhfittutis. cor.f L tum qu,s adcs. ff. de vfucaf. accsanta . * 
io8f.Min.ij matt.6.1 idiff».. 
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L.di!fmari.remediumeffe extTMrJtttarum. eonfiUo toji. Uqitimatumt^n^-mHr.^. j , 
«t>m.i9 ^"T ^"r ^^^^^ 

Ldqumsr,.remeJjumer,eproi»nenJumcoramrm>iMdue.con. UguwuUHrn h..ierVs aml r.f ^ u u 

to71.Hum.to lennmo Jutr r^^ P^^^rtatut de 

I^iamboc>ure,reguLimm>nbibere locumcumadefir^tiodi. iiua cof,r ioTTa ''^' "'^'""'""pl^^te^tecclefu 
uerfi.C0Af,Oj7.M.i^ ^ U,u„n^tuJ'n...:^± 



Lmboc,udK>offam.herafc.frocedere}bUmiH iudicutdtm- Uzu ZuZZfnf^L^'^' T^^^ox6.num.6 

for,fs.conf,o7^ni6 ^ nTyTrZ'^, ^"'^'^'^'^'*''^^ 

lexH,fp.tiuodl{ernonJoneuconf.,oo,.n.ij /«mJilt^; /"'J^ /-.o 

LexH.fp]n.dercgm>dccbratMconf,oOia,:i\ ^"'^^'^"'^'"^'''/^^'^m^^^ 
LexH,fp.t.tu.dedon.iM,nereddua.conr.,oJUu "^'^['^''''^^''"'^'"^'^'Conftiu^ioil^ 

L.uf.dckt.declarata.confio67.n.9 lZ^Z^T"^-''"'^-''" 

L.reda4ea.fdecoudu.&demaniir.decUrata.conrtL lojj^ ZX^fToltn^^^^^ 



nmm.i^ , _ ' . . 

L.Sems^ ^ugerius. decUrata . confilu» ,09+ mmero c^TlolZ!!^^'^ l^gnimtruccedam. 

L.%mpriore.ff.adTrebdUan.declarata. confibo ,o»o. ^^TliZ?/^^"''^'''^'^^"^ 
mortts.conf. 10^9.^.1 r ; ' /r 1 

''';::;2r™™T'^''""'"''''^'''?*"'-^^^^ 

icg,ttmam dtbenex boms ma/fr«, W ,0, 8 n.. . Legu.matos ampUs verbts admuti ad feudumadquod 

i^"^^'ndebmu.rtcommuu,f,iZame\l^^ '«'«^'j/'»W«:/fg.r,«,««,„«,«o.ro«/:,oV^...., 
ftUo97.nun,., "'^'«"'«'Xbomsmatrts.con Leptimru nomme ^emre leg,t,matos refcnpto adexciufionS 

ifg'"mame{jetr,ememcumrunttram connUn tnn-, , ■'"*^'''''~'«y^'0'»-«-?o 
num.1 ^ "^'"^ ^097. Leg,t,matiopatelliterart.confioi6.n.t7 

teg,t.& trebei.ac dotem fLi pojje conream ex oerrom. diuer f conra,t,enteleg,ttmando.conr.xox6Jt.x% 
f>,.conf ,07 ^.n.iQ « perfomsdtuer- Leg,t,matu>f,er,debctex,ulh cauf,.confiotj.n.i9 

Htf^^^^mnunmlegmexbonispatn, conr tf^r m. ^'^"""^" ^"""'"'yprob^epruudebererc^efiUumeiutde 

leg,t,n»m non deduaex rcudr2d7u^ ^ q'»oag,tur.cmf.xoi i.».,8 

. n„m.xt ^ ^*''' ""'^'^ ^^^'"'«^''d.caufamnonprJrumi.conr.ioii.n.^o 

legittmam ,u>n probibitam dLs -perbts amtdiM, — Legitimand, facultatc THedioLtmfine Ucentia ko concedi Com 

cmr.ioo^.num.U * »»«Mmpii«J«w/>rtar. t, TaIanno.co„r lOi^.mi ^ 

leg,i,mam non poffepauaripr4tcepto,eonr. 1 08 ^ > , . Leg,t,mand, fcuitatem contra toUitatem vafaUi mm poffe con 

teg 'imamm>Hprtrcr,b,fiiu>nmfmtperm,Ue anr^.n^^trm ''''' confii.iot^.num.io 

ne hsrcdjtattt grauacu fideKomtntfTo . conni^ i^.T ^""''^'''"'f^"''P»'"^'ii'»ndebere efferpedaU . amfiU 

»'»1.4 J/ "» MW 1019. 1007.4.^, 

Ugitimampoffe deducere f,Uum Ucet non exequatur or^^»,--. ^'2""*"«»'" '»UUtatem opponi etiam a tertio . cw^ i oj 4. 

P^>^»'^roiuatUgatump<,>loc,scH<oU ,, ,T t 1 
'n""''^r>'PpUmemumexciud.agn.tu>nelegat, conr.Uo .oo< ^'f "'*'''''~'^«''7*'A^*'<»'/^'o8<^».4 

wn». j I " • OOJ- Ltg,t,n,atmm add, cUufulim^modonon fit meUoris conditioiiit 

^^^^^'^"«^aam.habereomnesci^tatesUtrtimM r ''^«""""^'"'Ao»/;''-?! ^ 

conf.i.toit.num.j ' '<«",egntm£. LeguimatiompUnedeberecorentaredefcendentesidiosetaffut 

^'"lum^videUcetduasmiartitn^a t , ci ji tos.conf/i.io^S.n.^ 

b^rmeontre.co„fsrx,.n '/^"'^''""" ^''""''^"^de Leg,t,mat«mem faOamdenepote expr^ortuo fi[u>yaJere , 
7^*"'»'»f"mfiLorHmeffequatuorvndas.cw,r.r,^^n^ , "^f''^^6.n.ii 

Vmwm roco» yoktffe patremreUnaucre TdiiiL Vsr,! ^'/«"^'«"«' «^- « o»tf.».i 

ttn-.coii/io^^.jwB, II ^ ^"'umou>prsjum- contran.i6.x7 

aU^n^"'''^^' P'"^'fi^"^cu.reLaumiUeil, ^^''^;;^^'''""'''^''^'^^'^''^^''^^^ 
ftf^^aittolUprarcrip > o annorum ' r leg,ttmjtionem pati mukos dcrtaus.conr i o ? 4.«. i o 

"^''^'loutolbprtratoiM.^nJ^' r^^^'''^,^ i ^':^""Mt'<»'"n per obltgationcm cur,4idiferrealeg,ttmatHmt 
, ''*^du,,em^J;/Jj'P'^^^^ prrrercnptum.c^fito^6.n.,9 

^'^''''"«tmexcerta faeuZ JZT, "''^' ^tberorum appeiiatKneremreomna dercemientes.conr.103T 

"''/lOitfowijV '"•"'"^^ 

UbcTos ffatris &defiendmtet cenfir. vocatot rucceffiue cum 
Coi.r.Mcccch.ljb.ii. b tcSlator 
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tenitortpfumfrjh-empriusm{lituit.conf.ioyi.n.^ 7t4aritoperopicnte er vxorjsvolutttatefruSut pwriphemjliUt 

Liberorum nomnu defcendeattum & fuccefforHm fi^ficare ct non djri repetiiionem.eonf. r i z i j 

H410S in mfimtum ex nepottbus.conf. i o 7 1 .*>. 6 Mafiulos ex ffminis nd vemre in odtofis CT fidetcommiffii fub 

Libcrorum nomen ejl comnuau ffmnis & inafcuUs. f opoyo. rurmne defcendentium mafc^lorum.conf.ioi6.n. 6 

num. I J^lafcHiosex feminisvoluilfevocareteliatorem t demonnrjre 

Ltberorumnomenef]'ecommune.conf.ioii.n.io.i c f.uioncmconfe/uadxjgnatu>ms & familne.conf.io^6.n. i 

Ltberorum nomen proprie dici defcmims.conf.io-\0.n, ^ Trlafculorum dtfcend.vocationemiaferrefidcicomvufjum. conf, 
LtberorumnomeniionconuenireffmiHis,cumteilaior vuUbo- iQb^niinu^ 

na cmferuan tn fjnulia.conf.to.iO-n. a Tiijfculorum menttonem^^ vocationem efficere vt dirt£lt ver 

Liberorumnomen effe commune cum ffminis . confilto lojtf. hatrahantnr adftdeiconimifj'um.confioyt.n.ti 

num. 1 8 TiUfculorum nomtn non conuenit faminis.conf t oo6.n« 9 

Ltberorumnominemmvcnireffmmasexcomeiiuris . confiUo JHafculorumratmem ad exclufionemfaminarum tntelugih»- 

to-jo.nuni.4 bitam,euemente cafufidetcommi{fi.conf\o%6.tt.x^ 

Liberam fjcuUatem grauato datam extendi ad dodrantenucon- "Mafculoium fubH iiutionem coifcrtfailam ob agnaiionem.cott' 

ftl.ioo6.num.j<i fiLioT i.iium.i^ 

Ijberitionem ampiu verbis faOam trabt ad mcofftata. eonfilio laafculimtatis condt rionem efficere vt filij pofta m eonditioHC 

1095.nNnt.14 ccnfeanturvocati.cottf.ioi7.n. t 

Liberationem pronuffam m folidum, argiurefbUdiobligatiorti, Trlafculimtatis qualitatem arguerefiliospofitosin conditmeex 

confio6i-num.6 tefiamemo vocatos.conftoi^.n.i 

Libertas resesi injiflimabtlis.conf.ioo;.n.66 Tiljfculinitatis quaiitaiem inferrefideicommiffHmvbi adejlf{* 

Ltbertatem non cenfen reliQam feruo tn donvnum deliHquenti, tutum exclufiuumffminarum.conf. 1 07 1 .n. 1 6 

confiLiooj.num.i Mafculimtasis qualitatem eficere prafumptionem nefubliif' 

LibclUi]uatttatem,funJjmentumiMrifdi£lioms reumteneripro tio dicatur vu'.garis confio\o.tu 9 

/r.zrc.con/rio4S.n.i}.i4 Maireexifietttetnmedtoexcludiagnatos qui alias non pofjeat 

Libere babereji^mficat fiHeontre.conf(o^i.n.io txcludi.conf.\oi6.n.to 

Ltbitum,ftue adtibitum,mterprxtan Ubera cum fofultatca»- TiUtre exclufa ems filios excUuU Ucet mafculoujconftUo lOi^ 

y7/l.too6>num.j4 nNn>.2 0 

Libros xfitmtprobareterritortaxonf \o9j. n.6 THatretton vocataadfideicommifiiimad excUiftonemalteriuSt 

Librorum caufj mendicjntes capere pojjimt. ron/^ioi4.R.;8 ne(fuevocjrifiUum.cottf.to\6.n.^ 
licentiamdjtdmgraujtodtfpottendt Umttare fidetcommijjum , Mttndari tx perfonafiltj refitlHtiottem ad deUberandum a 

conf.\oo6jium.jo adeatxoaf.\oii.n.\n 
bccntiam expreffe datam girauato refiituerevtpoffit aUenare , Ttlalrt egenii formofe nubere volentidotem perfitium djndam, 

eficere vtpofjit ettamtttvUtmavoUmtatedtJponere.cotifil. conf\o-jS.mim.\ o.t t 

1 o 9 1 JtMm. ) Matn fuccedcre tquiUter iure comiatt tamfeetmnas quam maf ■ 

Ucentiam graujto datamvtpoffttaUenarenonrepugnarefubfii cuLos.conftO!i-j.n.^ « 

tuttoni.confioo6.n.ii Mairemnon fiucedere tnfeudo.conftoi^.n.^x 

UcentiamtacitedjtjmgrauatoaUenandi,noHexcluderedodran mairem teneri prouidcre filifs.conf\o-]i-n.\x 

tem.conf.\ ogt.H.i matnmonmmcontrahentes teaaifenurtius Vontificium.cof 

Unea includt omnes qm defcendunt ab eo,qidfucceffionemoccih t oi^.num. 1 4 

pauit.confto% i.n.i ^ matrimontaiureTontificionkUacondttu)neaMtmodo imptdiii, 

Uttea mafcuUna defcendiffe,&inUneacontitteridiferre.confil. conf.\oi;.n.\i 

10; }.n«m.9 Mairimonij Homine ex commaivfuinteUigi decamaU.c(mfiUo 

iineam deficere tdem effe ac ornnes defcendentes mori , ita rml- toi6.num.s 

Ustutts nonefjelocumfitbfittutiotti.Sedcotttra,conf. lotf j. matrtmonij nomenfig,nificarefptritiule,eummonanettumeil 

num. 4 capax.conf 1 o 1 S.num. 1 1 

UneamfcmiainamtefiatonsincipaeafiUabustenatoris.confiL matrtmoni} nomenfignificare etiamfpirituale . conftUo loitf» 

I o 1 1 .ntim. 9 num. i 

Uneam reSjm fequendim fcmper in primogenitura ^ mtior*- matrimomj nomine intelUgi de canudi,cum teflator dtxit ,ft nS 

tu,cottf. 1 08 i.n< 1 1 nupfent.conf \ o 1 S.nnm. % 

Uneamprimogmtti omntsaUas excUidere.conf.to9i.n,tx maximc, diRionem effe tmpUcatiuamc^fus magit dub i t a b i Usm 
Uneam non poffe mctpere ntfi ab co qui fuccejjionem occupat, co conf.to; ^num.8 

/1/. 1 08 X .n. ( t mea,tua,fignijicare poffeffionem.conf. t ootf.n. 5 9 

Unetegraduume(ieipfumpatremxoHf\o66.n.^ medicodeberi fjLmumabrcdditis fanttati, confiUo 1047» 

Imearum fubfiituiionem fa£lam tntcrcobteredes arguere fidei- num. 1 j 

comttvffunuconf 107 i.n. i j mcUoramenta vtibaqus tefiator fa5urus erat renttuendabs^ 

Uicrum arguercfjffum fiuefpemUuruconf 1004.». iS redibusavindicanteHetcomxonf.io^ii^n^xo 
Uiminum caufj tncjpaccs capere pofjunt.cottf, 1 o l ^.fi. j 7 mendtcantes de obferuantus capere poffura modtca. confiL t o I o 

nuni..^i 

M mendicantes S, Dommtci proprtj nU \yabere . confiUo 1014. 

Taaioratum apud IJifp, ab intefiato deferri etiamffnaus. con- num. to.tt 

ftL\oo6,n.ii.&i7 meitdtcantes S. Francifci non fucccdere patri ab mteliato.confiU 

JilaiorJiumargui ex corucSuraiunSacuminfigtttbus fxmiUs, 10i4.nMm.t4 

o»n/^ioo6.niim.a meHdtcantcs S. FrancifciefJeomninoDicapaces, con/iio 1014. 

jaaioratum capoe fororem excUifo patruo.conf. i oo5.v. 1 7 

MaiellatislifitcrimcnnoncQmpr4hendi fub generaU cnnmu mendicantes S, Francifciiioncaperenecvalorem.confiLiOt^* 

aboUtione.conf. \ ooj .n. \ i nwm. 4 

Tdandjtum debet effe.tquum.conf \ o 41.«. 1 g mcndttantes S.Francifcicapere vakrem parvi momcttti.confiU 

TflandJtis alicutus prsiio cfjc ml aliud uifene quam mmdatis 1 0 1 ^.nirtn. \ 

iu(iis & rMiom confentancis.coHf 1 04 1 .n. 1 9 mcndtcjHtes S. Frandfci c^cxe ex difpaifatmc Vapt. conjiL 

Jttandatum tnfertfupcnoruatem.conf.to^i.u,% 101 ^.KMm. j 

mettdican- 
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jaendkvium olim fmffe futuor Jpeda. confilio 1014« T^atundibustmnertmtihus teptinit poffe folumreUnqmfd- " 

num. I ■ afcendauuim legnmui.conf.i 06 5 .n. j 

jaendicanttb' s exceptts S.Fmnc.permiffum apere cx Concilio "^fjituratemadimtu Ugmmo repudunte , veiiHtie exhjtredtf ' 

:'Tnd.co)if.toi^n.lf to.confio6^.n.^ 
yjcndicMtbus Ucet capcre'profabrica. confilio lOi ^nim.i4 7<ljituraUmexfuhfluutionepMpdlaricaperebonaaduentuupu ' 
JHcndicitati repn^njre,habere praJta.coMf 10 1 4.«. 1 6 piUi nun patris.conf. 1 065 .«.^ 

TUerua non stjitulu non vuiare dunationem ob maoa . atnfiiio T^aiuralem ex puptUar fubSiuutune no capereprofeQiiia, fed ' 
•I00(.ni<«.6| reflttuereabmte{i.yeutenttbuonf.io6^.n.-j 

JUotupropriopriuilegiumreuocamempnifumideceptum.ctmf. Haturalemex pupilLut apprMbendere omnubona etiamifudt 
too 7 num . 7 4 fiitrf pntrts, yi retottn vncu ea retlttuM . coufibo 1 06 5 . 

"Jil etum reuerenttalent purgari bnu ratificatioHe.confiL 1 00 } • num. 1 1 
.aun. 88 7{juuraiemfiUumdicim quemplMracocurrwtt^uodex/hbttd 

Jiletumreueremulemfuificereadrefcifionem a3us.conf.xoTi. & foluta,tjuod ex concitbina. conf.i ^.n.i 

num.7 7{atkralem pupiiLmterfubiiitutum,euenieate cafu capereetia ' 

jaetu/k£hpoffei'itilican.amftooj.n.iB bona patrtt male quofdam opman. confiUo 1065. nm- 

jaimflros pnncipisaprsmdicare.coHf loofJi. men to . 

■jainorpoteftprxfcntare.confio^-j.tt.i Tiec^atis canfacoffadyendeHdiim-piliptetio^tm^d. lotf i> 

^lMOmn Mate jiae decreto manumttere pojfeeum a ijm) ftt num. 19 

inftdtfs Uberatui.conf 1 00 ) •»• 7 5 Jifc^ttatem tm duiobleuem eaiifam.eimft i .n. 1 1 

JiUnorem amus i s.ftne Senatus difpenfatione yenderenop^e, Tiec^tatem tcUcre exempttonem.conf. 1 06 1 . n. 1 6 

<«w»/*.io75JMn«.4 tiece(fltatemnoafubiacererefiuUsumt.confio6i.n. 17 

VHinoremexcufan fi tson profiteatur gabeUam. confiUo 1061. 7{egatmam potenttui negare quamaffirmattomem affirmare. 

.num.t% conf.too-j.n.xi 
JAtnoremnon relittui adUurum amijjum. conftUo 1074. 7{epotemex fiUoeffe ex corpore^auipatemi. eonfiUo 1019. 

■ tinm.17 num.n 
JHinorem non reflitui aduerfus miUiercmprimlegiatam.conftUo 7{epotem exfiUoprsntortuo non cenfenfemper ■pocatum.cou- 

•f074.wam.18 /i/.iOov»i.4 
^linoremnonreflumaduerfus priuiUgiatum. confiL 1048. 7{cpotcmex fiUopramortuo,nonfempercumpatruoconc»re 

■MW. >7 ^fi. .- re.conf.ioo^.n.^.6 
Tainorempete^uemreHitmobamiiramappeUationem fumma 7{epotemexfikonondicidegeneratione.conf.to%6.n.t^ 

rteprobare fe bouum lus fjuercconf 1 074. ». »6 Jiepotcm exfiUa non effefimpUciter dicendum excUidere fub- 

Maurempetentem fe retiuuiaduafuiaditionemhareditatis ftitutum,namdilimguuur.conftoi6n.t9. 10 

probare debere fe minorem & Ufunuconf 1 094.«. » 9 Tiepotem exfilu ad excUiftonem patris tetiatons, non compre 
TAtnorem fummarte probans fetafum ,fu$ctt yt reHuuatur. bcndifHb ilUs verbu.fi ftnefiUfs.conf t o «6. 11. s i 

conftUo \oi^%-num.t6 7{epotemexfiUanondiavoc4tum,ciimteRatorvuUbonacoti ° 

yiiinonemietfimHaUenareobbenemertta.conf 100%. n.^^ fenan m fjn:iUa.conf.ioi9.n. ^o. 3 1 

JHtnoritenendebuorcsfoUtere abfque interpcUatune. conftUo T^epotemexfiUanoneffevocatumabeoquifiUa innuutafub : 

togo.num.i iiuuu Hnfpuale cadeccdcnie fintfihis.confio^6.n, 4 

■JHinon tributam renituttonem prodeffe maion cum caufa efl in Tivpotem ex ftUa defcendere ab auo matenuMonf 1 04 ) .n. 

dimdua.coiif I o 48 .n. I o Tifpotem ex fiUa quandoq. compleSt fub nomine defceudentiii 

■htoiendinodottinorumcogi fubditos molere.conf. toSt.H.ij quia<Jenmt,fubliUtatemaperere.conf.iOi6.tt. 7 
moleadinofuo vtfubdui vta/Uur dominos non poffe eduere. con J^jpotem ex fiUa dia cx dcfcendentibus aut materm . cenfiUo 

/W.io6i.H.n toi9.u.ii.Sedcontra,n.2g 
moramconnmmabfqueiHterpeUattoneadcbuortbusrmnoris.. Tifpotem ex fratre concurrere cum patnt». conftUo looj. 

conf 1 090.». I num. 1 4 

fnoram irr^idartm efficere vi fnMnt dtbeamur.confiL 1 090. Vjpotes appeUationefiUorum vemre m materiafanorabiU. con . ; 

UOTfi.7 ftUoi9.num.^ 
VKiram nen ebmmiiti de debtto dltqmdo.conf 1 o x 7 Ji. 8 T^epotes cum patruofuperilite fuccedere,cum extant tempooe 

wortm non commutt (ine dUo.conf 1 017. ». 9 euementisconditionis.confiL 1 005.«. i Contranumfnuit 

maram femei rtnuiJamimumduct /ine noua interpcUatione . Cur.n.io.nonuaCom.K.n 

iunf i O) j .num. 1 o '\tpotes & proHcpotes contineri appeUationefiiiorum ex inter \ 

mt*iier debetrecedereedomo bxredum marUi fi ruit confequi pratationcconf i o { 7.^.7 

dotemcumfniatbus.confto<i.n.6 Ticpttm & proHeptemeffedefcatdjim&ftoau.tonf.wi^. j 

mmberem fegut lAw» thum mannuottf loi 6m. 1 num.S 

pu4tuceps eft ^^enus ad cmes & uicolat fubeumes onera . coitfiU» T^epotcm ex conicSuns non renirt nomintfiUotu non effefim 

-(060.ffMm.4i pUcuerdu:eHdum,ftdiiiflinguciidum.confton.n.9. 10 \ 

mumapet fmunerum participes conf 1 060. 1». j 7 Ji^epotes & pnmpoies continen fiUonm appcUationt &Ube-\ 

muiueipUHamentffegeHencumcomvrahendeHs umcmes qua rorum.conftoi-j.n.t.& rtmunt mfauorabtUbus.n.^ 

tnioUs.conf 1 060 n. ^ 9 Ticpotes & protttpoteunttUigi ptr ye,ba lUa , fi vero ex ipfo , 

mtmictpem eifefuftinentem onera.coHf. i o6o.n.6 » teflatorepnmtHtnt aUquafiUa , cum tcflator ciut ffl «Mt< 

mutanditenatonsroluntaiemMjlamcaufameffeaiaUtnum. ■ptfiUosSiAeremqntMM>iiflO}9H-t.* -» 

TonfiL I o i s jotm. 7 T^epotet & vUerioret m teliametuis vemrc nomine fiUomm. 

mitari poffe leRatorisiiifpoOtionem. confilio toi^. mtm.^ cottf.t07t.miH$.^^ > 
anMAMen) wmprafiimt voiuntatn nec fpacio annor. 10. conft. Tifpotei cx primngrnito excUidunt patnum.conft 005 J». »5 
lOj l .num. 1.2 T^epotibus iir neptibus fucccdciuibus in hcum patris debcn U 

guimam,eottf.iOi'j.H. 1 1 > 
»)»v^ 7s(^ 1{fp(emixpi7f9napatrisdtducerelegitimam& TrebcU.ex 

fuaperfi>nadotem.t»nf.io^^.n.i\.t4 1 
J^JturJUtytdicatUfqifUtpUtrartquinmt». conftJUa lo]^. 7{cp:cmiji<x.ibModottmhabmt,fifucccditfratn.,eiusbona 
num. is <• ~' ttou.dictpairitftdpropnaffa(rii.(onfio^i'.n'f%. . m> 
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'Hjptikki & proneptibus teftre datem , qm em Ugat fiUabus KumewiO 

ex fuocorporecoiif.iojp.n,9 Offictales diapuhlicanoi.cmf. \o6%.n.\i 

T^epiibuj debcn legifimamaanpaterprtmorittir. conf.tof^. Omnes,diSivntm^ej]cvnwerfaiem.co>if.io6o.n. tt 

num. I o Onus deferendt mfi^ma pojjeimpien perffmaum btxedem. ti 

7{pmina commtmia non trahi ad feminas ybiteHaxor memimt fiL 1 006. n. 1 4 

nufailorum.conf. t ooS.n. x 1 Onus tdem non cenferi repetiomMenf. 1 079.^.7 7 

7{fniiiumutan confuetudine-conftoojM. 109 Onusejfe teneritreadmolenimiaH.conf\o6\.n. 40 

T^jtmmationempatrtstjmfiUumUptimum nommautt folip». Onus conditionemadieSamfubllituto fpeSandam. confilm 

trinocere.confiosn-n.^ io88.>mo 
7{pmin4ttonem prurem ar^uere prddiU£bonem.confiL 1 088. Onus fidetcommiJlJi m dubio non cenferi repeiitnm ab ymuspef 

num.%1 fo>>atnalianuonf.ioo6ju 
TijmmationemnotarilrogatiieprimotefUmentobabere-pim Onusfidetcommilftnoncenftrirepetitum inpetfinafnUiitmik 

cLiiifulji derogatorta pnmtjonf.i09i.n.t ^ conf.too6.tt.^o.i\t.contra.n.^i. 4) 

7{pnobilante, cLuifula,tollufolMmfriuola. cottfilto 1007. Onus mtnuit rei >alorem.confioi i.n.^ 

num. j6 Onui patrtmoniaUfieriinexpenfisrerum.eonf.to6o.n.fii 

7{ptarios.ARenfesnonfid}fignareinftrumenta ex vfu. eonfiln Onusprtmogemtm£ prafuim repetnum. confitoo6. n. 41 

1 09j.nim. 1 9 Onera commitait rem.conf. 1 oSo.n. 1 04 

7{ptario afjerentt fe rogatum.non crediMnf. 1 099.11. 7 Onera peifonalia tjje qut quis corpore fuHinet. confilin io6o» 

7{ptarium pojje effe\rogatum de uHamento teilatoris ma- num.90 

nu fcriptoconf.t09iM.il Onerapr*fcribi xo.anms.coaf.to^x.n.t% 

"Hptartum extra temtortnm non pojfe conjicere^injlnimenta. Onerum feparationem arguere feparationem Ucmtm . conjiti» 

C(>'i/'.[09}.n.^^j4 I087.mn)i.7 
7{ptariui impcrtaltspotejl conficere mjlrumentum m feudts im Opptda parere ftatutis ciuitatis nifi babeSt proprui.conf.t 007* 

perialibus.conft09jM,i% mnn. 87 

7{ptarium piiniri extrafuumterritorium confidenteminRm- Oppidanos i^quiinyicoeimumiumincpemrexonfilioKyoy, 

mentum,iUad\famafpaUre.conf.t09i.n.i6 num,i6 
7{ptarium rogantem alienattones pnhibitas, m puniri mfi fecu Opmionnn ilLtm DoSoris retinendam quam f^tprobauit. d 

toejfe8u.conf. 1089.^.14. fiLto^6.num.i^ 
7{puum dici cm alitpad adiUturxonf. 1 o x o. n. 1 1 Optionem habentem a tefiatore retmquendi cui vobierit ex /«• 

7{pu4tionem non fien ntfi exprejje.conf 1 05 » Ji.t milu,poffe Itbere cltgere.conf 1 1 oo.n. 1 

7{^t<xtei damnfruvonfio^i.n.\ t Ordo Senai' s JiledioLmi retjutrens duplex iuramentum incef. 

7{idLt,dt£lionem,reiiringtadaliifUi.confto^o. n. is fionibuslucrattuts,attirareftatmumaUerumexnomsconRi 
7{jdUtatem donatiomi induSam a Hatuto ex defeSu duspnUi tutiontbui.couf.iOTJ.n. 5 

catMmisnontolUiuramento.conf.toi6.n.to Ordmationem Senatus facereiMStpuadomnes, confiUoio96» 

7{ulUtatem ex tnpUcicapttein aUenattombus feudomm' oriri. num.t o 

conf.1094 num.11 OrtgtnariustransferensaUbidoimaUianpaiAeommoia. ccm. 

7{uUitatem fententia onri ex defeUu binarnm eitationnm. con fU. 1 o6o>AKfft. 74 

fiLtoji.num.t i 

7{ulUtatemfententutinduciexineptitndmea8tonis.confiUo T 
(071.num.18 

7{ulUtitem proaementemaUgis prohibttioae\baredemaUega' TatientiaeoUraripejfeJJionemMaf.iooi.n. 

te poffe coatra Je.conf. 1 09^». { J ■ } 4 "Papampofie concedere dignttates vacantes uoa idias . coaftlio 

7{uptiu certis vt puelLxcontrahat pojfe eamaidudfpelacri. 1007.Rxm.dx 

coafto9i.nunut Tapamptonatentem aateeUSionem Cardimdibus,nonteaeH 1 

7{jtptwum tempus ejje incertum.conf.io^i.n.9 obferuare.conf.tooi .n.85 

7{]meupatiuum dKi teHamemam UcetaoapabUcatam . eonfiL Tacem reciprocam mter inas didtates compUSi yittas fiitans. 
lo6i.num.^ coitf.to60'num.6^ 

TaSum de futura fucceffioae taUre faSam bts yerbisproimt' • 
O to ttbi bona mea pofi mortim.conf. i o 1 8. n. 9 

TaHum fiuura fuccejfioais in ptrpmam hartdis yalere. eoafiU 
Ohiligiaionem amtra Ecelefiam fine aUo titulo fpec^co induci 10x8. num. 1 

pr*fcrtptioneimmemorilnU.conf.tOi,o.n.i^ TaSumperpeiwim deredimendoextingfd ^o.an.conf.1096^ . 

ObUmonem rermn grauium noaprafurm. confiUo 1004. n«ni.io 

nNm. j t Ta5umperpetmimderetroaendendo,toUiio.aaa.eonfi iojcy. 

Obfiraaatim aSus dubios imerpratarL eonf 1 o5 1 .n. 8 unm. 1 4 

Obfemantiam interprstari aSui duiaoi.conf 1 o s 6. n. ) x Tadumquod primogenitui fuccedat ni certaparte yaUt. conf, 
O^eruamti interprictatur prtmUgtum . coafiUo 1007. i02S-num.(x - 

nMfn.9x Taffum reciprotum de fuccedendo vaUt . confiUo io6om tt 

Obferuanttamprobaria8ibmp<^tiaunoaaegitiaituSf.io6l. num.Sj 

num. 1 5 TaHum qiiodpradia fint communia oflendere fiaJJe fepanUa. 

Obferuantiamprobarefemitiorumdiuerfitatem.confiL 1087. c0R/rio87.nMn.io •< 

mw.ii TaSumredtmrndtadtempasegiciperpetaamexL^ione iufti 

Obfcmantiamfequendamin interpratanditpriailegifs.^confiUo pretif.comf.t 096.^.1 

Mtf 0.IMW1. X 7 Ta^m rtdi mendt pretiamq. iaiufium arguere potius hjpothe- 

O^^iruantiam^egantiprobaniameffe.conf.\o6o.n.i9 camquam ■penditionem.corfto^^.n.^ 

ObfcruantwnprocedereiHeoquieiifctensfiBi.cot^iL to6o. Taflanudacoramprmcipevaiere.confio^i.n. j 

aum. 1 9 Tarrocbut non dtitinguere terrttoria . confiUo 1087. name» 

Occupatorem maltfidei vel eius pojfejforem prffcnbere remed. 1 1 . i j 

reintegr.conf 10% o.n.\ TarentibMiUcertbonadiLxpiiarefaUialegitinu.nnfil. I097. 

0^^iunsdi£iioaupojfe(fionemitquip(trari.amfiUotoOim num.9 

Tatriam 
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TJtriime(fcm;^iajriorumtmdJoptiiunm> confilio lotfo. pfmmmdtnimaduerfushircdemnon folHtntetn te%.jtadtfer 

mtm. 47 n ftmMfuhihtiUit, velfideteommiffitrto, foAmodumextr* 

TMriamdrcmtt*temej)e(iiU)mmaconf.io6o.ti. neo,dettde fifcai^ottf. loi ^.n. 14 

TatrtmdonjrepoffefiltoobbeaementJ.conf.iOoi.n.s^ pmitm^dnbtoappUcancttbsrediyelfnbs\itMto.C9nftL (0S4. 
TJtremcr tnjtremmrecommutupofjeplutrHt^liorumreUn- imm.i 

qHerequjmalten.conf.\ogl.iu 1 4 pfnjmttrficientisfet/l arlMCrarij.conf tooj. n. 

Tatrem legjndo fiU* qtutm tenetur dotare ntUuiffe compenfare, pxium non Itabere Locum mfi ddiSo confumatOMir^iUt 1 oi^ 

conf.ioo%Mu>n..^l num. 18 

TJtremnon polJedonare fiUo.conftl. 1099. num. i. falUt. p<tnjmnonrdere,ftnomHdetprxteptitm. confiUt io9f» 

num. [ 3 nuw. t ^ 

Tatrtm per tranfitumad fecunda vota amittere Uicrum do- pceoam nulh , mfi expre^e dicaturtinfiigim confiUo tO}t« 

tiiictiufitumex perfonafiUf prsdefuaSi, confiUo loj^. num. 19 

MHVf. I pcenatemoitUgattoncmvalaeob/iqujlttatem. confiUo 1060. 

Tstrem per tranfitum jdfccunda vota jmiitere lucrum dotis , nuin.66 

fed hoc fjHire cum fccundo mibenti aUunde ei obucncre Inna paens priuatwnis dominif tunc demum loami tfict am iomutm 
qujmamortefiUf.conf.to79.n. ft eUtrjttslMum.confio99'»,io.& 10 

Tatrtm pofje pUs vm femiiu rtUnquert.conf. c 097 JUi t pcenjm priujttonis hjcrcditatis nuUis fcnptit txtaittibut deferri 
Tatrtmpojfe donxre fiUa vt nubji.conf. 1 o 9 9.11. t S vem enttbus ab tntcfiato.conf. 1 08 4.«. 1 o- 1 1 

paXremqmpjtiturfiUumperaperefruSutnonpoffeeosrepett pcenjm priuatums hjtreditjtis mdinjm j TeHlitore haredi ft 
re.eonf. 1 01 i.n.z 1 matrimomumcoHtraxent fine voUntatepatris, deferri per 

TMrtm fptntujlemnoneffeteSiemidotttum. coii/r^o 1004. lideicommif}'umvemeniibusabmte{iato.confiioH/^.n. 

mun$. 1 7 pontificem fjcienton aUquid fub nomine dignttjut obUgarefuc 

Tatrem vel auum po{fe vnifiUorum pUts qutm aUj , reUnque- cejjbresxonf.too ? .num. t o i 

n.confioi6.num 1 poffeverbumftgn!ficireUberjmfjcultJtem.confio6g.n.^ 
Tatrimoma patris & pupiUi fuiimrit pupiHanter fubfluuU effe poffe(fio,qux ciuiUffima dicitur,tnbuu MtcrdiQum vnde vixam 

feparJia.confiof"i.H.i6 ftLiooi.num.^ 
Tatnprscipienn vtuubjt,non ttnenflmm obedirt. coafiUo poffcffioneagentemcontrafifcummcaufjimmuHitstis cogiinte 

xoix.num.t i rim foiuere.confiooi.n.i^ 

Tatruopnferrtfo/oremin mjioratu.conf ioo6.n.%6 pofjeffionemamiui curfudecenmf,conf.tog^.H. g 

TiupertJsexeufatamorj.conftOi-].n.i\ poffeifionem coiorari prmcipis pacientia. confiUo \o^\» 

Tviuri/t cauft prsferrt dormnis annoiui tos penes quos efl an- num. \ % 

nona.confio6t.num.i^ pofjcfjionem colorari decreto prmcipis , confiUo 1001. 

Ttmtris tempore cogipoffe habentts firumtntum vtndtrt. ctm- num. ; j 

ftLio^i.num.11 poffefjionern colortrefatis tfie fpoUato prima frotUe iufieuxnftU 

fmurid tempore inljtbtri txtmptis ne annonam extrahant, con 1 00 i.num. 19 

fiLto6t.nMm.io pofjejjionem ex aQtbus roUtntsnjt srgui. conftUo lodi. 

ferpetmtJtemadionuminciudnnn. io.vel ^ouonfiUo io\o. num.'^^ 

num.ti poffcfiiontmiunamtmtacqutrtextSuntdlo» conftUo loyi» 

ferpetuitm,dtOto,ftgm{icsretafittttatem,cuteflatorvocat fuc- uum.i » 

celfiuein infimtiim.conf toif n.ii poffefsionem nunori ttmpore toUt, dotmiuo . eonfUio 105«. 

feruemre vtrbum tffetraSum fucceffiuitemporiSytdeo arguere num. 1 7 

^dacom.fimplex.conf. to 12 •«^..S pofftfionem non diciin hgredecontinujfitftntaBM aprshmfi 

fttitonum regiUriter abforbtre pofftfjaruim . conftUo 10^0. uo.conf10i9.nutn. 1 1 

n!tm.6 poffefsionemm^ttr conctffamdta qusfmt data parttnon «- 

fiptortscouemionaUsiMreatditortmagertinttrdiihvndevi. tata.confioji.nutH.ii 

coHf.tooi.ttum. 19 pofft fiionem non tr jnsferrt ex titulo inualido. conftUo 109^» 

fignoris Trxtortj ture rem habentem tton pofjidert. confilio num.6 

iooi.nutH.ij pofirfuontmnotttributrtpignusprstorium. eottftlio looi* 

U>ci fiuoreMdubtocfftpronunitjndum. confilioiojS, rh?».i8 
v.wMfcp poffefiionemptrprocuratortm adtptam efjelegitimam. confiL 

ptfcandi quafi pojfeffionem vno loco adeptam , vbiq. adeptam. 1 00 1 • num. ^ 

canf.tooi.H.y pofftfsiontmio.vel^o.mn,Ucet fint titido,modoadfit hon/i 

fleno turcfignilicare rem Uberam.conf t o ? 4.». 6. 7 fides, vel abfit prsfumptioae maia,prffcribf,rttttttg.rtmidfr^ 

j)lc»oturt,figniiicjrefintdiimnuttottc.cQaf.to^6.n.'^ conf. to^o.num. 19.20 ^ 

pUucjUtJtein itt contraStbus rtfoUu mfinguLaritatem . confiUo poffefsionis cjufam colorjreeum,qm non probat esm exaHeJied. 

t o iH.num. 1 9 prsfumpli c.coaf.iOoi.n. } t 

ftuntUtatemnon refolui ia ftttgularitatem vbi adefl perfona poflrfiionis c jufim Ucereinutare.cof 10^1.0.9 

txcludciis fubaitMum ex prsfumpta mente. confiUo 1018. pofiefiioms caufa mutmam ^e prt^crtptu>Hem.conftlio 1 0$ o> 
mtm.i6 niim. li 

pluraUtjttm non prsfumi.conf too^.n.t ^ pofsefiiamscauftmprius agiquamproprietatis.confilio toO>. 

fUaaUtJtem non refoUii in fingulariiates.conf. t o 1 8 . num. i^, n.iw/. t 

cum tcfiator Uiqmtur retiri^uie, vel eii fuperRes perfona ex pofsefjioniscommodum efl ut ex fci prsfumjtur dominum. cott- 
cludeni fubsiitutumM.i^ fiLio^ij.num.t^ 
fcmam amilfiottss rei deberiiUicuiuscaufufi4itimpofitJ.confil. poficfiarioagentisperfonam efielcgttimjadM».confilio looi* 

iOli.num.i^ num.41 
feenamdcliflorumiure commuHieffecorporaler):.coHfiLtoof. pofstfiorioagentiobUareexc(ftiotteml}abts pnorcmmgndu* 

■ ■««.58 conf.iooi.n.\x.contratt.nj 
famcm indiflam j Tenatort hsrtdi non okcmper.wti eius prs 'pofsefiorm m abfvrbfre prtitormm re integ.conf 10 5 (v^ 7 
cepto,jppUcan4jmeffeJixundumduurfusCii^'us.coiiflo^'i.pofibdiscrcxtllcnttsidemeficiudiciuitt.cottf.\o'>^^ 
.$mm,i po[lerorM>Haomeaifiec»inimiatttufi;uUs&ff«ft^\(P»tfilio.^ 
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lOttt MNlHfrOT^ io93.nj(m.is 
ToRcrorom nommeM» cemprichendi fcnunat vbi adeil ReUu- prsfcnpnone feminastper mafiulot exclndi cttm con^aX e^nif^ 

tum uu exclndeHt obmafcidoi.conf.io^6.n.6 femuUotcdfustnqtubutpermafcidosfmt excluft. con/iii» 

Toteniioremdtciqmhabetmerum&mtxtumtmperium.con- to^^.num.if 

ftL 1098.nKOT.jo. Jiemeumqui paeiiejjeternbihs. prdcfcripiionekngtjjimitemporit ac^niMsmoiendtni.conftUo 

num. ji 1061. «KTO. :3 

TrMeptumdeadoptmdoaliqnemmHfpalert. coa filto loi^» prtfiriptionetotUdamnt!um.confioso.it.^ 

num., 1 6 . prafcrtpitone j oo,ann.tolU tus fuperioritatts. ctmfiUo lOi }• 

Trgcepiumiudtciscompinrendifubdietduocontinet. confiUo »»m.j 

1 00 4.BKW». 5 7 prxfcriptione an.^04oU' direnum.conf. 1 01 J .n. 4 

fTdceptum patns vt fiUa aUcm mJfot fub pana non valere . prafcriptiomt bentficiim iure pontijiao m dart maU fideipof- 

conftl 1 08 feff.etiam tempore inimemofiaU.conftoxo.n. j 

frAceptumquodfiUanubatincertafinmUa, c«m pauct deea prjefcriptiomscjfut,exceptom4Ufideiteofiiem eQeiwriscualu 

funt, non vaiere.amf.toS } J». » 4 ^ camomcixunf i o ^ o-n. 1 5 

pTdceptum quodftUambateumconfenfu duo continet quorum pntfcriptimsmatenam vna vocuU non effe prdfimendumtU 

akerum atmnontmpleripMefi t debetaUerumfieit. conjil. UaTontifice.conf io%o.n.t 0.1 1 

t084.iMm.tf prdfentandi quafi pojfeljionemduiefjeapiidfibotnedunteper 

frdceptumtenatorttmandanttseccltfiamtaltkKOcoslrm, duo fona patris.cfinf.torj.n.x 

continere prMepta.conf 1 08 4 JI.4 prM Timiptionis ejfe ejfe3um,vt trantfirat owa probandi. eonjl 

fntceptum teHatoris quod dos congrua detur, refolui m duo pr* 1095- num. 1 

cepta,aUerum quod dot detur, aitcnim quod tongruu. conjiU pritfumptionem aduerfui fideurmimiffum nSdum punficatian, 

106 g.ttum. 5 non nocere if 1 qui mn potuerunt agere pendeme condttione, 

fraceptum teiiatoris vt fiUa nubat m certa fimiUa aUoqm non confil. i o ? V n. 7 

fuccedat valere.coHf.to9i.n,^.Sedco«tra.n. i prMtoremftudatartjco^fceredecaufismerumpro& comid 

frdceptum tejiatoris vt HUa nubat certa fub pana videri condi cinmm coknot. conf. 1 047.^. 1 5 

tionem potius quam pcenam contmere. conf. 1 08 ; . n. j pratoris munut mHltiplex.conf.\o^T.H, 1 7 
frscife dihtonem fi^nilicare adUteramxonf 1 o { 9.«. 1 x prdtoret dtuerfot dmerfitatem Uxorum mferre. coafiUo 1087« 
frdeminetitis nominefube^e pnuilepum.conf. 1 060.B. 1 6 num. 9 

frddicatoridaHdumejfe viilum & necejfaria . confiUo 1047. pretium cmfejfatnmarffierefiSionemftait & iiilliim. confiUo 

HHm.i I09^>nu''2'n 
frddileOionemnominatorMmtrahi ad eortimfiUos.conf. to8>. pretiumi:ii\umredttmum efjeadqumquepro/inguU>ceiu.coH- 

num.f /7/. 1 096.0.1 

frddiSit,diCitonemrefinriadfuperiora.conf.ioi^.H. t6 primogeHtustjrttatHmaiorfKHt fimmma. confilio ioo5. 
frdlato concejfum aUenare ob benementa. conjiUo looj» iiMm.j7 

num. <i t prtmogemium dtci qui mortuo pnmogemto reperitur maiorxi- 

frsfcribibonaEeclefidtempore immemorabiU. confil. 10^0. /7/.ioi j.»»?». 1 ; 

RMm. 14 )' primogenitum ejfe domtnum reuocabditer . eonfiUo loi^, 

frdjcribt prudum etiam contra ecdefianuconf. 1 098 .R. t6 nom. 1 4 

fraJcnbinonpotmjferedttusaUemuosal» Imper.Caroloy. ven pnmcgenitumfiUttmexcUiderepatnmm,ergofbrttusfiUum/e' 

ditosfine fi>lemmtattbus.confiog6.n.6 condogenttt.conftoii'mo.it 
frdfcrihinonpojle intorforMiafiHefiiemia eaucontra qnem . prtmogenitumprdferricdt(rtspjnb.cottf.ioo% ■ n. 14 

coff/!i09tf.«>ii. x\ " ^'-^ frtmogemtumimpropnc dicinatum ex primogenitoxof.too^. 

frdfcnbi incorpottua prmeipis ex fcientia officialiixonf. 1096. num. 1 5 

a t j . 5ei contra,n, 1 4 Trimogtniti appeUatione in Hifpania ventre etiam trdHfnerfof 

frdfcribi ni» pofje vllo tempore contra agnatot feudi ex paQo tes pcrpetuoq. conf. 1 o 8 1 .ii. i o 

&" prout4entia.conft09%.n.xi pTiniogenittl:ncadtciquiprtmusnatusefi,cmftatim natoacqii 

frdfcripcionem contra fifcum MedioUni non aUegari aUquam ritur pnmogentturd ius.conf 1 08 1 .n. 1 5 . 1 6 

refpii3uboHorumdeUnquentium,(S/' eorumqud fmtpnnci- pnmogeiiitonimfiliorumvocattoneomnesiainfinitum vemre. 

pisvtpnncipi.amf.to96.n.i6 con/1 109 9. W(m.i> 

frdfcnptionem curfamaduerfusfeudipofjejforem Honnocereei primogenitorumvocamneminferre fideicommiffum. confili» 

qui ex propna pcrfona fuccejfurut eH. confilio loyS. lO^i.nfm.^ 

num. 10 primogenitura & fideicommijfum funt idem. amfiUo lootf. 

frdfcriptionem diferre a coHfHetndiae.conf 1 o 9 1 . n. j Rum. ; 8 

frdfcnptionem ex tempore immemorabUt verbis generalib. no primogemiura in prdfcnpttme vt acqunatur oportere pojfide»- 

cenferifiibUtam.coHfio%o.n.t6 tem bihere contra quem prdfcnbat . confiln totfi. 

frdfcriptionem mpediri vbi rcs eft affeSa vitio reaU . confilto num. 6 

to^o.num.6 pnmogeniturama fideuommijfopanaudifferre.cottfiL 10» j. 

frdfcnptionem inuentam cjje ^ domintf e!r pojfejfionit caufa . num. 5 

conji'.. 1050. num. 1 6 pnmogcmturam probari ijfdemcoHieSHris qmhntfideicomim/^ 

frdfcriptionem rtoncurrerecKmobflatexceptiofimulasionis, fum.conf lox ^.num.6 

conf. 1 096. num. 4 prtmogemturam ejfeommno fuinatnraperpetuam . cenf.i o J J. 

frdfcnptionem mm cttrrere d qui agere neqmt. conftUo toip. num. 1 6 

a«m. j fnmogentturam inliitutam cavft nobiUtatis t!r famiUd effeom 

frdfcrtptumemnoncurrere fine pi^ejfione. conftUo 1019« ninoperpetuam.coiif.to^i.n.n 

num. 5 primogemturam tdcm cjie quod fideicommijfum.confiUo 1 08 »• 

frdfcnptimem mdUm opponi pojfe adnerfut doUm dr maUm num. 1 7 

fidem.confto^o.num. 1 9 primogemturam nilaUudeJfe^amfideieommif]um.cof.ioit. 

prtftriptunem ^OMn.rtdderetutnn vafilUm pojfideme ad- ruim.6 

uerfks .j/rr(m.fon/Ti098.R.i7 pnmt^enitHramHonpojfealtenan.conf.toi^.n.tp 
frafcnptme aequinfcMdnM etuaanreHt^us requtfitit. coHftti» fntHogeHtturfafud Hijp.ffmmas aoa ejfecapacei neq.aptttos. 

eonf.t 006. 



Digitized by G009' 



I N D E X. 

cinft^ loo6.num. i J priulegium tlmd reaUaUMjperfoiuU.cenfiUoiooj.n. ot 

TTim>?eiutUTdcmiUtMuMem,ftgmficarete^ttrcm yoLujJe frimltgittm vin noa txtendt ad yxorem. confdio ioo7.' 

coHfenunboiuinfdmluuconf.ioo^ji.9 num.<36 
•PnmogemturjtcouAttutummcomprshendtre ^Ims ftmum. priuiUgtum reaU trMfit ad fuueffortt . confiiio 1007. 

«b/. 1005 •'«««. 10 numfro 9j 

•mmogtmturs conilitutwnem fignificire teHitorem -poluif priuxUffumreaUquodcoucediturvniuerfitati. coiMsoiooj» 

febona perpetuoconferuaritniij^natione. con/iLo^noo. num. gS 

man. 6 priuiUgtum reaU eR quodcoactditur pro lumis . coufiL 1 007. 

TPrimogcmtura conflitutioatm arguere teRatortm repetifjfe num.99 

omts retlaututmi. conf 1 006^.49 prualegtnm m dubio eH reaU.couf. 1 007. n. 1 00 

Vrimogemturacameffenaturamvt rnut tantumfuccedatMn prwU^iumex certafcientiaaboUnt omtttacrtmina trahietiam 

fiL 1 oo^Mtm. 1 1 adhtfam maieiUtem.conf. 1 007. n. 1 ; 

TPnmogcniiura mtmm fucctjfuu rtpttita majiifeflt tam pro- pnmUgium libtraUtatt conceffum poffe ad libttum remctri. co* 

kat.conf.ioi^jMm.j fil.i ooy Mim.6^ 

^mogemturs nomen edfinguinit.conf t o 1 9.«. ) { pnmUgium ob mtrita non reuocariftrrmmtgtnerali^CKtOj. 

Vrimogemturs prsemintmtam remanere apud fihum mor- num.-j^ 

jjt tuopatrt,txperfiiupropriam»patrtt. confiUo loii. priuittguimraK>ciripubluandotdi3um.confioof.n.9o 
num. 1 pruiUgmm ifuod prtnccpi promifit fcruart non rtuocaru confiL 

frimogemturs priuiUgium tranfire in filiitm . amftlio io%i. 1 007 jm«.tf 4 

num. j pnwUgiumMncipit ex certa fatmia aboUnut gtntralittrcri 

primogtnttursftruituttmptrpttujmnon imponi.confiL lOJJ. rmnatrahiadcnmenlsftmMeflatis.conftoo7.n.^^ 
nutn. I 7 pnmUgtatum comprsbcndtgtntrali fermont . conftlu 1 007. 

pruutpiiif}erettti feobbttttmtritadonart,crtdi.confiL tooj. 1w1n.17.18 

«w«B. 76 prtuiUgiumneminemprsfumicoHcedertcontra fcconf 1007. 

frinctpti jjjertwntt dt fms rebus ddem facert . confilio 1 007. num. 4 

ttum . 90 priuiUgiumffpe confi rmatum non reuocari nifi fpeaali deroga- 

frmcipis doiatiotttm ob maita mw rtMoctrefucccfforem. ctnfi. tionexonf. 1 007.11.78.79 

1 00 \ .fwm. 94 prtutlegu cms remutere,qm dtftnit habitart.conf 1 060. rtum. 

■principilfoueslumnon eJfertMocaredonata ftne caHft. confilio 76. eJ^77 

tooj.NM'M.9? pruultgtamterpretanda,-ptaLqmdoptraitMr. coi^iiio looj» 

friiui pem comprobare Uguimationem admttttndo fatnttr ad wm. ; 8 

fuueUifint^. coufiOi4.tt.it primUgianonrtuocmmfi fpedahdtrogatkiu.amfilio 1007. 

prtnctptm eiicemem ferujri in contraCl» foUnnitates, non obii- num. 7 1 

gare fttdeas obfcrujndai.conf 1 00 7 • "> 6 priuiitgmm luntum non reuocari.conf 1 007.H. 7 j 

frmaptmtUQumfKteHtemaUqmdJub nommedigmtatisoUi pnmUguiobbencmattanon reuocm.confi ooj.n. 69 

garefucctQorem conf loo^ji. 100 primUffaobbenementalargt uutrprttanda. confHio looj» 

frincipem habere voctm foUm.conf. i O07.tt.\6o num. 1 j 

frmcipem hahere vnumcjlimum.conf iooj.n. 91 ^ pnutUgu per principcmcimbus dataintdUgi dtoriffmiriisxtm 
frinciptm baieattm angulljm fiuemodtcjmregumtmiupof- fiUioSojuim.^ 

feinfignemrem doiijte.eoiifiooi.tt. 5 7 prtmUgux t}u*mtecegoretproimferwufenitremn rtnoem . 

frhuipem m coHtra£libus haben 9t prmatum. cmfiUo lOO}. conf.100j.n1m1.67 

'«"»• 97 prtuiUgii vtm babere tempus immtmorabiU . eonfiL !i 09 j. 

frincipemindonjtione Cjflridebere fibi referuare fupremmn nitm.i 

domtmum.conf ir<yi.n.^,f pnmtegiato effeittcafu,iHCumbicomu probando.conftL 104«. 

principemUgecojn uattouligaruonf.tooiAl^.UgedjreBt num.io.i i 

ua\UgJri.ib<dem. n. 16 procuratorempropriedici haberemattdatum. con fiUo toi^» 

principcmnonprafumi conc^ffe UgetcontrafeuoiiftL 1007. num.^.6 

ttum. 5 procurjtoremtenerideUuifjima.amf.io%%M.7.% 
pnHapemnonrecogHofctttttmaliumtiudicanaVapa. confiUo procuraton deberi fdanumabeHmconiittuente.conf. 1047. 

toji.num. if n«»<.t4 
frmeipemoobenfmentapofferem vmutaltf ^ignare. confiUo profefjot lefuitarum nonpoffecapere vt retintOHt ,fed vendat 

X 00 } .niim. ^ 6 cum opportumtate cotif. 1014.11,1 7 

prtncipempolft donjreciwtatemcumnonfit magni detnmtrt- prohtbitusjliettaremftarbttru)aUcuiut,poffeaUettare inter yp- 

tihscdnnttio.c^mf. 100; «.(8 uos.conf.toSi.num.^ 
frinapempoiU reuocjre donatmnem<iuamnon prormfitobfer- prubtbitumaUenare,ttonprol}iberiiHilituere fucctffuremabiti 

uart.conf. iC}o\.num.gi tefiato.conf 10% i .11.8 

prmtipemfiraHgtntcmiidemgratuiuptccarequampriuatum. prohtbitumjlienarenifipoUtempus, UpfotemportpoffeJit' 

eottf.io^S.num.i nareexticcmuexprcjfjjcomrarui fumptj.coHfil 1091. 

prtncipem reguIariternonpoffeabrogareteilametttHm. confiUo num.S.g 

1094.Ri4m.45 prohibitum ad tempus-aUeruit mm probtberiteflari .(tmfili» 

frincipem referuaiuh fibi fupertoritjtem, dtci aUenare rem mo 1 08 1 Jium. { 

dtcipra^udicij.confioo-^ num. \ i ^ prohibitareaiiquaprobiberiquaad idperuenitur. conf. loo)* 

frincipem reuocantem priuiLgmm motu proprut cottce^H prsfu n itm. 1 9 

midcccprum.confioo7.n.74 prohibitutnemtdttttattomsrtaUmateilatorttrattftre ad tjuof- 

frinaptmfintcaufjttontoUtreeoncefJiotttmUcet adplacitum. cunq. confiL ioo6,nirm 47 

eonf. I o ( } .«//m.i 4 prohibttionem aUcnjtumis bonorum tefiatoris vt remantant in 

frpuipem teiienfui tmpcnfis curare vt ms dtcatur cum ila con famtlia mducere fimplex & abfoUaum fidetcommifjum.coif 

uemt.conf 1 047."«";. 9 /li. t o? 1 .num. 1 

friuari Hott poffe nott implctttem modum mfitnterpeUeturxoa- promiffionemde faciendo, d^fare a fj^Io. conftlio 1004. 
fiLitni .uum.7 ttum. 1 1 

ConsiluMenoch.tib.it. b 4 pro- 
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Tromi{ftonmdefucceda^loineertiscaftbusnuUameffe.coii/: J{attfii*tioneminducitacitoaffit.ceriftooi.n.99 

ioiii'i>*"»-i { B^ttficaitonan non prsjiimi ntfi cor.iUtdcjcientia aaus. conf. 

Tromt{]ionemrcciprocam, vtbdreditas fit fHperfltits eins 10jJ5.JiMW.11 

tjutprtmorietur fine libeni efie inmdidam .confiUo loxi. J^attticatunnemnorttrotrahiiHfrmdiaitmierttf.amf.io-j^. 

num.; «"'«• i ri 

TromtjfionemrtctprocamdeqiutahMreditatisnonyalere.con- f{jiipcart empttonemexfiHttuumpercepttone.confiUoiQoi. 

Tremiffiottet ftHds per Tapamante eleStonem non obligare.co Hjiificart non pofjeaaum nuUum.conf. r 075 .«.5 

fU. t oo?.«J"»-85 Hjtilicanpolle metu fdfJa.conf 1 00 t.n.iS 

Tromtttentem alicunm aiLunrHmdamnumtenertfiipfehffe' I{a.tonem excLifiu.imtnd.ia mHtatofexu.confiio^6.n.% 

rat.conf.i 007. num.t7 I{jttontm 1 taiuu Mcdiolani qimd nuUus afiendens factat in 

Tronepotes & alios defcendentes vocariingenerali fiAfiitvtio- ijuilitjtem,(uitandt dtfcoraifcaufatnterdefcendentes. am- 

nemtfiulotum.c<mfiox'J.mim.6 fil.iogj.nunuie 
Ttottomenipftut,inemplyyteufiadtertiam ipfius generationc J{ationrextcndi vocattonem,amratioeiadaptaripoteft.con/l 

fdfumefjemloperari.confito66.n. i ioj^.n«»w.4-S /• «• 

Tronomen ipfius,perfonalilJtmumeffe.confi i o66.n.i l{eaprocumfideicomiffum induduminterfiratres , tion tfficerc 

Tnmimna,mea,tua, figntficaredommiiimnonpofftffionem. tdemtnterto,uti)dtficnaentes.conf.\o^6.n.%g. jo 

c<mf.loo6.num.%% B^ctptocum fideicommiffumindua cx fulfihtutione m Jlirptt. 

Tropxtruum ex comcOuris & fideicomnuffo pr*fur>tt -pocaffe comfiios6.n.is.i6.Sed contra.n.19 

pluim m locnm patrts.confi 1 08 i.w.iS Bjciprocumfidetcommif i^abere loaim atm fubWtuHo tfi fii- 

Troptttrmm vocando fratres & eorum Itberos cenferi volmffe Qa tn omnibus boms, & ■pocatifimt omnesfilij torufuc 

fiUos in^edt locum parentum. confi 1 08 x 1 9 cefforts . tonf i o 7 1 J » 

TropnttAttmacqmridonatarto referuando fibi yfumfiruQum. reetproca fideuommilfaria argvitur efje aim ttilator dixtt m- 

conf 1 095 .««w. I o »«• fratres meos,eorumquefiUot & dtfcendentes. confiL 

TropnetatemJ'erm3nisferujri,&fi aauifequereturnuUMS. io7i '""».io.i i 

confil. loio.num.i reciproctm fideicommiffariaminduci inter plurts mafculos cU 

Tropinquinomtnt{lcommune.confioo6.H.%o fiint yocati exclufisfcermnisdotajtdis.confit.io^6.num.u. 

TroteHationemdenonpetendotfieums remiffionem. confiUo ftdcontfa.tium.\s 

1 09 s \ o recprocam inttlligt fa8am,& ymm<iuem(f. fuis htredibut re 

TrottliitiontincontinentifaBaadowtnio^liodJhmttm poffit tUtuert,c«m ijuatuorfratrcsfuntiiiuicemjubftitMti. confibo 

difponerededonatisarguerefinu)nem,coHfiUoiogymim. 1055.nMOT.t9 

I 1 3 reciprocam non prdtfunu ex fola quaiitate mafiulimtatir. confiU 

Troxtmtorempr*fumiprMdtle[lu'n.conf.\Q'i6.ru\\ 1007.nuiM.17. i8 

Troximioremquifediat teaen td probare. confiUo iioq. rectprvcamfubiiitutiontmnonintellipexhisyerbis, inflituo 
^tf^ ^ Caium, setum & Stmpromnm,& tis fubfiituo Tneuiim.cO' 

Troximioris nomen f ff commime.conf. t o 1 1 •)!• l o fil.\o^6.num.\t 

Tudicuixldudes.confio-]'i.n.\6 reciprocamfiertcumfubW.tuitur yltimomonentiyelin om»- 

T>kbbcanos dart Ucentiam dupUcts generis.conf. i o5l . »• l o bus bonis.cor.f \Oi6.n. \t 

TubUcationem reqmri yt lex Ugec.conf 1 00 7. u-S J reaprocam fubRttutionem arguerrfiUos in condittont pofitoi t$ 

Tupilbriter fubSiitutum fuccedere ex uubcio teftaforii. confil. ftamento vocatos t(fe.conf. 1 o 1 4.11. 7 

1 06 j .BMffi.9 reciprocum paBum tfficere ne partes poffitu did/e Ufitt. ee»fiL 

io4o.H(*m.6j 

jl^ reaprocam conuentiontm plura compleSi quam alias , cenftlio 

1060.nMm.64 

j;^aUcunq.fubfiitut'uMefubnittuntem,dicifeciffe fiddcomifi recurfumadprtncipem fieriintrabiennium . confiUo 1048. 

fum.copfi 10 i0.num.xo num. 19 

QuiUtaitmiuoSim yerbointelUgtfecundum tempus yerbi. rtcwrfumnoaadnuttiadprincipemaduerfusremiudicatamnon 

confiL ( o i ( .niim. j apprllabilem.conf 1 o 7 4 .». » 9 

QuiUitJtem msfcuUnitatis repttitamarguerepofitos in conditio recurfum ncnconctdi a qutfuaadpammapptUamtxonf.to^B, 

nefuiffe teiijmcntovocatos.confiai^.n.^ num. 5 

QmUitatem per aSorem tn Ubelio cxpreffam, reo cotuiemo nega reditus quoi tenetur pr^liare ciutas effc de rutmero immobtUtu 

te rtnvticnJum quojidoq. <& quandoq. non.conf. 1045 . n. 1 . conftL 1 007. hmw. r o ? 
QHjUtatttn pifitam in yno tx copuLtis rtpetendam . confiUo reditus redmibiles non diapcrpttHOS.confiLioo-jJom. 1 07. • 

i040.«M/w.i5 /j//«n«m.ioS 
QuaUtatemfoUmmafadinitattsnoninferre fidticom. confiUo redituumaCameraalienatorvmabann.\^6'].retroyalorf effe 

ioj\.mm.ii.xi fcut.i^\^9%.conf\oq6.n.t\.\t 
£iual:tattsin!ittutiomsnonviderirepetitasinfubHitiittOMe,eo referentt fe teSit ad fcrtpturam non eredi . confiuo 1004. 

fiL{o^6.num.i i nim.x6 
quandjcumque fubSlituert,tf}ecompendu>fime0icere. amftlio regaUaconcelJjyCnnceffo caftro.conf.xQoj.n. ^4 

ioio.n«»».il regaUatransftrn iumcaiii0.conf.\oo-j.n. 

^jfi tmproprtetatis eH nota.conf r o^ J.n. 1 1 trgem ttatt mmorem non pofte donare conf 1 00 1 ;o 

quietationem yMMerftlem trahi ad mcogaata, eonfiUo iooj. rtgtmdonartpofjecx Hononfcan.confi\oo^.n.9 

tutm. 1 1 regem dmando ciuitatrm dta rettncrefiipremm domini«m <^ 

quomodocunq.&qualitercunq.ytrbaUcetgeneraUareSirmgi alitnartfoUimfiunui.rrnfitoo^n.\7 

adtj dequ:bHsatIumtft.conf.io99.n.xi rtgem Ferdmandum anao i^9^.confirmaffedonatu>nes.co«ftU 

qiiouumodoverbaeffevmueTfaUa.eonfiio9l-n.g lOOt.nMm.^i . /• « i_ 

regem HtnrKtm ^.potwfft ionare ciintattm ttiam de fembt 

nemento . i.ae nuoq. Hifpinico.conf. 1 00 ) .n. 1 
rigtm Htfp.ef!t pieno iure dommum corum qu* non conccffit m 
K^itrraptmdiKerepoteilxonf.itii}'mtm.i6 /«i(im.(o»y^iooj.ii.i j ^^^^ 
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%'";;"f^'"'^''"''"'^^^^ r^'lfcm^uaUt.sumnonpr4^nu,nfubfiuutumc. amf.L 

Kfg"incoronjtu}neimaretHerire^ria.co»fioopn.ii reprerjlus cne concefTas nmtr^ h,^^,. d , - 

^'^^2f"o7lT^^^^^^^ 7*-^««''^ reJhmgiaJtcrm,nosbMa. cmftL 

JlegidaLqMpmtwr. hibercUcum^u^documipfifcentiaam- refa^pinpr^^J^ipuminefc claufulam, finedtcrius tnttium> 

currtt:iU^lHtsafliispofirims.conf.io9yn.ii. conf. iou-n.to ■ ' 1" <^'rius fraumw . 

V^ula non excn ,non dicimturincL^r,. confio6o.n.i^ referuitionem eonferuareiut amftoi 4 ifct 

K^uUmjUnt,busrcbus,nonhabcrclocum,ncontraaUms.cm. FjHituendum ante omma fpoLatumdcfJoaprindpe.tonriL 

y/fctojo.f.t IOOI.B.I4 r r* 

JLfg»^« S. Franajci UgarcUos de obferuantia.nnfiL i o 1 4.««- refittuttonem ad deUberandum an adeat,dari ex capiteabfentis 

» '"7"} ^ . ■ „ t!rettmngnormid.cor.f 10% i.n.iK 

«^f^jftf ««fiT^^a^oiriir. refluuttoms kmefic,umdar,du4busde caufis.amf,Lxo7^.nu. 

J^eguL, S.AuguSi,ni capere yt mandct pro rfibus. a>nfiL 1014. refi!tZ'tlnti benefictum amforti in Ute non prodeffe amefiam. 
n.<i».i X cefiumobfoLxm nunor,sfjc,Utatem.conriQiA r 1 j 

nKTi.conj. I Q.ii. I fructibus.conf. ( o ( ^n. 5 

Kf»tegrandtrcnudmmtom io.anmscumpofie{forhabett,tu. reft,tutionem m mtepumrcqmrerertf.t minordrUrus.amr 
bM,bonamfidem,&resatretv,twreaU.coi,fiLto^o.nu. lo^S.n.ii J" "»^cri*/us.amf. 

meroj , , reflit.inintrg.addeUberandumanadeat,cenjrevbi ercbulere. 

remtrsrnnJtremedtum nonprtfcnb, maeanms , /y/in. etfi . turpcrfom nuns d,lcaa.confi 08 i.n..f.78 ''^'^'^ 

fon/.io^an.i8 rei\,tMtoneminmte%rumdirtfiUsqut tnctditinomumhriu^ 

rantegrandsremcd,un,n,fiprsfcr,bnetura^^^ tton,spaternsbled,Cat.s,obfpLJ^,^S^ 

reniifpatioj(0.ann.nu!l,fin-ett£ferentu mtereumdrpof ionSi.8 ^ '^rnanajtumpatns.cof. 

fefforOtt,nnulafideprtfjmpta.a>nf ,05 o.n. 1 1 rffl»/«» m mr^r«« minoriconctjTa . vt maiori vror.t cauram 

Ttmtesran t ren.edtumtoli, ,o.ann cumpofjefforenfoium,n debere effelmmunem & .nLd^^onffo^^^^^ 

mjUlideprtfumprj.confto^o.n.19 io.o- M •t^oajiuio-j^.nuj». 

rdntegradt rcmed.a,rpU,rtm, contcdmt effeimprtfcriptibiU , refiUutumem m integrum non dmnliis ftammbus ex foBo fttfm 

&rat,oneseorumconfutatt.couf,Lvo^o.mm.io.i^.u. .itate mator,,. conf 1 07 ^.n.S ''^''''''^'^f^^P^ 

34-}^-€2^^^ reflitutionemmmtegrumntna)ncediminoriexfaaot>atris aui 

rantegr.rcmed.djr, e, qu, probatpoffeffionem ant,quam Cr re- erat Mtatc ma,or.conf.,o^i.n.j. S ' ^ 

ttcconf. io^o.n. ^ rei\,tuttonem mmoris prodeffc matori ev caurt atnafritatr ^fm 

rantegrandMremed,uma>mpeterefpoUatofmecitatu>ne.nnf,L fil.xo^^.n.^ ^ rnaior, ex caujt a>m,cx,tate. con 

1015.«.» renuuttonan nan atncedi a prindpe rd iudicats non at»)ellahi. 

f»Utu4um,nducererepet,t,onem.a>Hfiio^^.n.7 ^n con^ 048.«. 1 8 '«'^'^'us non appeuaiH' ^ 

rel,RumfjmUsfufficcrefcrnelperuemffe. conf.io^6.n.^ retatnonerfusf^us honorum cenfcritransLstam DolTcfKoBe 
reUaumfAmiUsionrcTuindtgratiaenfiuorMe.confil.ioi6. ron/IropV'» 9 j^fTonsiaiam pojjcfpone. 

n«TO.ii retrodo»at,onemprsfumex^cultatea>nceffadonatoriytUbere 
rebg,ofoshabmpromortu,s.a,nfi09i.n.6 dedonat,sdifponat.conf,og<.n 11 "'^'1/"'""«'«*'"*'« - 

rel,quorum.d,au,nem,comprei>a,dereommaprsterexcepta.c5 ra.,fionema re ,ud.catapetcndam ,ntra kamium.amf.ioia, 
fiLtOio.n.i9 num.io ^ 

rempub.prtfim,fempere{iefoU.endo.conf.,oo-j.n.io6 reu.f.onem a>nced, exbaugmtateprindpis a>nr,Lioaa nume. 

rtmunrras,u.tmdonat,oncmconceffimcwUbetUcetnonadf.ts. nii "'Frmap.s.a^njii.io^^.mme' 

,r^ul'"T7'"f''"^''°r'''''^^ - rf^f^o^^^^&recurfumnondaridquipotwt appeUare. confiL 

rema>tiatMnonextendttifrconf:io( ^.n.i9 1044.^.4 f^tuurc. ioaj.t, 

renuncjntcm vm mr, cx duokmm taten alten remmdaffeMH. remfionem non a,nccd, ob Irue djmnnm.amf 10 44.,, tf 

fiL to^g.n.x j reuif.onem fcntau.s Ute a pnncpc . rcl rckremilmt eut nrt/k. 

ttp«,t,c„emcond,t,on,snonprsfum,repet,tamintcflama,tis. namJcedicxc.ttflZr.sU-clfloI^^^^^ 

amf.ioo6.n.;Q reuifionemreuifiomsnonadmitti.conf.ioaa.n.i 
repet„mcml,.h;comm,ffijperfonafuhfl,tut,fj(Jamnonprs. raufionemnonconced.nifiexcaufa.conf.to^4.n 7 
f^cumtenamaUumU,qmturUmuatea:onfiLioi^.m,.io ra»ocmpr,mum tcflamentum per fc/undumin 'cuo .Mum re. 

»octndoak.tenamcntapriusfa(Ia.conf.io9}.n.9 
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1(ottopimonmimtffe eotmuri prttfertndam.amfiL lo^o. Sindicosfep^vMssrgMerefepargtmmlocorumtconfiLioij, 

mim.i-] mm.i 
B^imrotJTC qHmdoetmque. conf.\o^o.n.i% SolemmtatemflatutinonreqiiiriiHretrvdoHjnteobbenemerita, 

confio^^.n.i6 

S SoUnmitateseafdemreqmiinrefobuionecoiari^us qmmcom 

Siuutione.conf.\oc^S.n.i^ 

Sjllvrium dmdimTr*tori&iudici.ccnf\o^i,n,\ Scdicttator cjufji non ehtdontusteHis.confioo^Ji.Ji 

SdxTtHm dcben Vrxtort ub vmuerfitate vbt -pfus cfi . confiL Sororem vltimi poffejforis mmratus apud Hifp.prafem patmiK 
1047.^.5.6 confiooi.tt.i^ 
Salarium in vtttgrum debere fuplfrc aiios comitatenfes, quod yil Sortcm non mmui vfurit recompenfatiuis.confiLioo\.ru 5 o 

ta exempta m»i confert.conf 10^^.^,16.17 Sortemnon exttnguerereduus,cumdonantur. confiL 1 00 IJIH' 

SaLirium Tr.(iori deberi ab ifstjutcommodum exipfo TrMore mer.^^ 

oerc1ptunt.conf.1047M.11 Species efjie qujifunt fub proximo genere.confio6o.n.^j 

Sihrium Tr^tofiexiff abvniuerfis perds & libram . confiL SpeciaUternonconcedettdiinonvemremgeneralifermvy.coa/^ 

1047.0. is 1007.«.! • 

Saltem.dinioncm effefiibftdiarumxonf. 1 06 1 .n.44 Spolto agentinon obilare exceptionem dominij.cotifiLio^oMH 

5iiltitemre,neffetnit^nubUemu»nfioo\Ji.66 mer.i% * 

Salids, dithanemjigmficare exceptumem.coitf.io^x.n.^ SpoUo agenti fufficere vtprobetduo\ extrema . confiL i ooa • «»- 
Satifdare non tenert pojfidentem rtditus quos praflare tenttur ci mero i 

uitas.cottfioo-j.n.io^ Spolioagentifatise(fealUgare poffeffionem lemporisquofefp^ 

Scientta probart in pnaape,quia etus mmnrifciunt.conf. 1 00 j. liatum diat.ibid.tu ; 

num.^l Spoiutumanteotitma reliitui.confiiooi.n.io 

Scripturampnbari lentbus diccntfbus habere notam mxnum. fpoUatumauQorttMeprmcipis non effe ame omaiareflittundii, 

cm/I 100 4. nMn>. 10 conf.iooi.tuii.contr.ta.it 
Scolaremnonamitere prttalegtumimraanmim. confiLioii.nu fpoliatum auSorttite prtncipis extratudicialiter mte oimuart' 

mero 4 fluui.conf. 1 00 i.n. ( ) 

ScoLtrem non dici deferuiffe Rudia tempore belU, peflis,impedi- fpotiato benefiao fatis efl colorare polfeffionefH.eonfiL i ooi . iw- 

$Henti.conf.ioit.n.^.6 mero^i 
Sena'us MeiioLnidecretaetiamnonfubdttosmagntfuae.con- fpoltatum effereflituendum ettam quoadfru8us. coRfiLioou 

///.1047.». ti nMiii.44 
Senatum qut efl vtct principis femper poffe admittere ad audten- fpoliatuni fkSo fuo curfu decennij perdere ius fuum.conftLio 5 o> 

ttam,ttott tamen idfacere aduerfus res tudicatas mfi ex rtugna num. 1 o 

caufa.conf. i o 7 5 .n. j i fpohatum mpedire ne rtHituatKrprafumptionem iuris a repu- 

Senaconam dignitatem non facereidoncum teflem.confil.ioo^. gnantem.conf. 1 ooa -n. } 4 

RNm. j4 fpoltjtumpignoreconucntioitali tiiteotmiartHitm.conf.iooi. 

Saittntiam condefmiatoritm aprobart, qui pttit ttrminu ad fol- nuin. a i 

uersdumcoHdemtiHoncm.confiio.^^.n.4 fpoliatum poffelflone fm turis prsfumptio refiflit non tffe oMt. 

Sententiam conformcm efie t]u* cH pnma ex aUqua partecon- omMureiUtuendum . confiLiooi. num.ii.cotttTiinum.iS' 

uemt.conf.io^i.iut.etiamfi aiiquidaddat.n.% 34*C^ 
Sauentiam dcclaratoriam rtqutnormiim cafu qm lex optratur fpolutumquafipofftffioHtiurifdiSionisiurtadprindptmptrti- 

tpfomre.confioiyn.i • nentts,priusiitulum tulitficaredebet.conf.ioot.n.i^ 

Sementtamlitam contrapatrtm feudi poflefforem nonnocerefi fpoiuioquiiotraturts prxfumptunempoffidebat^fufficaciMorti . 

liaaltasfucceffuro.confiogS.n.io re pojfeffionem.conf. 1 001. n.iS 

Smtemiam Lttam prafumt prxcedente petttume .confil.iOii. fpoUatumquipro fehabet prafumpttonemnonefftitt tafu cad. 

iwm.^ duimas.nec c.cum perfoBx.de prtudcg.confiooi.tt.fj 

Sententum nonprodefle ei cuius contranum feaffetpetiturus. fpuriH extjnnterijuosnopotejl effematiimoaium non legitimA 

caff/( 044.». I s n fed difpenfut.confiioii.a. ) 5 

Sememiam reguLiriter iiriSe interpretari.confii o6o.n. I fpurium dtct natum ex yx(nrato,lictt matrefilMta. confiLios^ 
Sententiam fecundam dui confi)rmem qux condemnat <n j » cm num. ) 

pnmacoHdemnaucnt in 100.confio74.1u1 fpuriumlegitimofubHitutum caperefidumeorepuditnte.confl 

Stnttntiam ilri3etttteUtgendam.conf\o 17.11.16 1 06 s •«• » 

SeMentiam trtbuere ii^um tttuUtm & cauftm prafcribcndi.con fpuriumprafumi qut tH natus tx dUcito coitu , non naturalem • 

/7/.io98in.i9 (on/ 105 4.% ( 

StrmontgtneraUnonvenirelotpientem.conf 1 007JI.7 fpurtoreUnaapatreauJirriavtmtmib.abinttHatoxonfiio6f» 
Strmont generati vemre pcrfoaam Aquentts ex comcSurisuon- num. 1 1 

/»/•1007.0. 55 fpurtos»onlegitimanftddifptnfarixonf.ioi6.n.^o 
Sermone vmuerfaU comprehendi omntm cafum.confiLiooj. fiibditumnondiaquinottfiifitnttontra.conf.\o6o.n.6i 

Hunui^ fubditumpropriefacereiacoLttum.conf\o6\Jt.;^ 
Strmonis proprittattmrettntri,UctS adfiteoraranaprffumptio. fuboifiudandi licentiaargmtfupenorUatem,cotifiL\oioMim»' 

confioio.tt.1 ro i6 

Seu,dt(lio efl aUtmatiiia.conf \ 06 1 .n. 41 fubflitutio fjBa vni plurium perfonarum in tundtm cafum ordi' 

Seu,dinionem effe expofiiiuam.conf\ot^n.i j ne,renfert fiSum vnicumfubiittutum.conf.\o\o.n.6 

Sic,diSumem,efferepettnuam.ionf.io^o.n.\6 fubjiitutum adntiitt ad fuccefjiouein quando mflttutus}iottferuat 

ftgmficatioHem impropnam atttndicumtd conieQuris con^at. mandatumteilatorts.conf.\o\\.iu 1 x 

cottfiioi\.n.\o fubfiitutumeffeeius naturacums iseft inUxum adusjubrogo- 

Simplexdicifidcicom.cumquifpidtbonapermanereittfuosde- tur conf iOii-\i ' .: 

fcendentes.conf.i o i i.iu i fubfitiurumexcludiprxfttmptiue/bUtmadefcaidentilmsnonai*-, 
Stmulitumdta coatra3umvendttoreremanaUeinpof}tffiont. ttmtranfutrfjU(jus.conr.\o6i.n.i9 

confioo7.n.\i6 fubjiitutumcxcludiapafoaaqudfitexUberis ttflatorit.confiU 

SimuLuienem prjtfuim ex quodtHatorpoJfidet,cottf.io^yn,n coBf.ioii.n,ii 

Subfiitutum 
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SA!lUutfmnimexcludiafrtumrefiitimeftfhiefiliji,fim^ eam exteadiMmf 10^9.^.16 

■iierium wircditur cjpax.conf 1 01 6.«i. i x Subftuutionenifjnam ptr verba fi drfciet fmt filfscomprtbtH 

SubiiiiMtum postbumofi in pupiUaridectfferu,nonadmiltifimd derecafum fi nuUifilif extabum.confio6iM.i'a 

■iMi nafcatur.conf 1088.11.1 4 SublUtMiionemfaaamper verbafiharet non erit, compUm ca- 

SubfiUMtum pojilmmo fi in pupdUri decefjerit, adtmttt lictt pofl fum fi hares e(fe non potuertt.conf 1 o (5 1 .n. i o 

huimu non fit natusxonf \o6xm.xo Subfiitutione fjflj pturtbui nommt coUediuo ctnfen ftffam vul 

SubiiUMtump3i\humofinatHtm pupiUari ttate deeefjijfet mm gjrem.conf.tOio.n.i 

•mdmUttftiUenonnafiatur.coftLio6i.nKm.fj.fedcoHtratt. Subttuutionem faBjm fnbnomme apptUatino extendi . confiL 
(8.19 1099.».!} 
SubHuutMmfiibcanditionefifmeliberis,exdMdi,figraHatusfi- SubnuutioHemfien httredi etiam m fola parte.conftL 1 05 6,mt- 

liosrelintiujt.cotif.\o^o.n.ti mer.\^ 
Subfluutos cr vocatoittoH grjuanreddert fHisdefctndenttbut fubfittuttonemfiltorumdegradu mffadnm tnfmefiddcmnmif- 

CHmtefiatorvfusefi foUimverboperHemaX,nonremaneat. fum.conf lo^ 101.5 

■ timfto^6.n.t SubnuutmnemfidetcommifJanamfaBamptrnomiHafucctfforii 
SHb{iuMtosexfuaperfottjuemre,cumprtcedentesfubfiitutionts coUcSiujcfltreaprocam. conf\o-j\.n.\-j 

fm caiucats, & hoc vigore fubfiitHtmnis de as faS*.aMftL SMbfiitutionemfidacommiffanam incipere ab vltimo ex voutis, 

io88.n>(a.i) conf.\QK,\.n.\6 
SHbHUMtionis cafumnon fat efi femeleutnifJecMm habet adit- Subnuutumem fidticommiffariamcaducatoprTmo gradu, tfft 

Bum verbum figmficanitraBumfutun ttmporu.conf,\o^6. inittum teliamemi.conf. 1 081 ji. 1 8. 1 9 

"•"»• 5 Subliuuiiouetn fideuomijfarum verbu coUeSiids remarert om- 

SubsHtutionii pluretgfadMSuiferrtfidacomm ffumMmf.i 006. mmt mortem.conf 1 oi 8.11.1 1 

SHbfiitHtiontmin dubtocenferifjffammpartibutquibminfiitu 
Subfiitmones foBas ptr verbj,pofiqtuan hareditas peruenent, t».conf i o 1 S.n. 1 7. » 8 

ma habere locumni/icumefeBuperHenerit.confd. 1088. SubHuuttonemtnciperea quartogradH caAucatit aatectdtntib. 

num. f 8 conf\ 08 %.n. 1 5 

SubfiitututntsphartsfjBasdici cumvoetntur pbats fHCCtffiue SubfittusionemtncipereabvUimalicetfrMcedentesfint caduciu 

er ctrta fjmilia.conf.io\i.n.i u.ioRg.w-^ 
SubfUtHtionts totfien . quotfmtgrjdutliberorumfubfittHtoTii. SHbfittutionemnoncenferifjBj iuftjmfictuttonem. confio%6, 

conf.ioxo.n.i9 »um.i5 
SHbflitHtiontmaUcganttmdtbtrttjmprobart.eoHfiLioii.nH Shbftuutwntm nonctnferi rtctprocam fiddcommiff.mfi fubfi^ 

"o tujturvttimomortcntt.conf\os6n.f) 
Subsittutunemalten connexMt & deptHdeHtemctffaiepnna Subftitutionemtton dtcifutam , mfieuulenterpnbetMr.eaifiL 

paUextM3a.conf.\o'ii.n.x% IOio.11.1i 
SubstUHtionem arguifidacommffartam exonere fucceffino & Subftttutionem non dici vulgarem in tfua adefi claufula vulgari- 

perpetuo,conf. 1 01 o.n. 1 7 ter,pupiiLtnter c perfidncom.confin lo.n.^ 

Suitsiiiuiionfm compendtofam continere vulgarem , &fiddco- Siibfhtutionempiunum graduum mferrr fidatommiffum . conf. 

mt(i.ionfio^i.n.^ io)a ff.4.{ 

SMbjlituttone dirtBam extendi de cafu ad cafum . eonfd. io6i. Subfiuutume pius capere qui pbis venit inflitutus , confiL 1 00 J . 

«W"w. iS RNm. 19 

SubAituttmem dubiamreopereinterprctaiionem abinfiitutio- SubflitionempupdLtremdidpupdUteSiamentHm,CD>^iLio6%t 

ne.conf\ o 1 9.«. 1 1 nunu i 

SubfluutMnemelfe vulg^emnon fideicommiffarijm cumtelia' Subituuttonemrecipncam fideicommiffariSnentJfideHm fnm 

toritadixu.fuoftuuo T.fiUum mcum,&dafMbflUHO Ttt.fra- altermorienttnonfiutfubftuuHs.cottf\o^6M.io 

trtm meumetufi{ut ftiiot<^ defcettdentes.confiL 1 o 5 6.numt Subflituttonem reciprocam nnn fiert his verbts, vbi euenerit c 4- 

TOi fns quod dtctt filsj.ionf. i o 1 8.n. 1 7 

Subfiuutiontm fu^sm cafu quo non txtttiffet F.deficere vbi F, fubftitutiom non repugmtreUcemumaUenjndi. conftL i oo6.mi 

extuerit.cottf \ 079.«. 1 4 mer. ? 1 

Subftiiutionem fjBjm defcendentium tefiatons, multum differ fubflttutionem ftmpltattr foBam conlintrt cLiufuLtm,fi fme U- 

reab ea quji fit trjnfHCrfiltbus.cottft o^tf .n.ao beris.conf.\oo6.n. 1 1. 1 1 

Subfittuttonetnfjfljm de mafcuUs cenfcrifjBam cauft agnjdo fMbftuuttonem fimpliciter factam arguere teftatorem voluifjt rt 

nis.crnf\oy i.n. 15 pttere onus fiJeicom.couf. i oo6.n.^j 

SiASittHtionefjBjfiUo defcemina , figmficare tefiatorem »o- fubftitutii uUimo dia fuccedere mftUHtoqmadiuenUxdf.ioiZ' 

lutffe conditionem fifinefiUfs, defficerefuptrftue fiUa.confiL num, 1 o 

i 07a«. 1 1 fubfiuutianem vulgarem in compendtofj comprabenfam efje im- 

SubiittutionemftBam fratri de IvfpitaU , qui in rcmotis ptrtib. ttum {eftamentt euemente cjfuconft 005 «. a 

obijtaiue tejiatorem, pwtgtad jUum c^tftm fHbflituitonis fubftuutioncm vulgjremmloperartmfi agmta h/treditate,ficri 

VMlgans, Cr adtmtti bofpUale excUifis vententibut ab uitefta t}r apenn tamen locnm danceps fid>siuuto.coHfiL 1 oi%.nu~ 

touonf.to6i'n.it mao 6 

Subfiituttone foBa his verbis , filins eorum Uberos, totfieri fubflfiitutionem vulgarem nonhabere locum noneurnientecon- 

fubHitutiones quot fimt gradus Uberorum .confiL iOio.Hu- ditume ,quarevocaii'SJdfttcctfponem v.g.nonfupetftue P. 

mero 18 trgo fuperfiae F.non admttruur.conf.\o-!6.n. t 

SubfittuxianemfaBamindefeBHmfittorMmhttbtrtpbirtsinttL fMbfiUMtndoUberot cenfenteftatoremeotuoeaffeper uulgartm, 

le8us-a)nf.io6 i.n.i conf ioio.n.i 

SubflttutionfmfjBjminfuperflitens fiiperftitet aus fuhfiitut'idounumprodimidia,aUenimprodittttdia coniungun- 

torum drjcendenccs,cnmplcni dcjcct:dcntes fiUorum prfmor tur ucrbn.cprf toSg.n.zi 

tuonim.conf.ioo^.n.16 fubftituttonumpUatsgradusmferrtfideuomiffum. conf.iOlf» 

Subfiituttontm fjflamper verbtim direBum defr ttre.fiUjs & num. « a 

eorumfuccefJoribHsmjfadisrefoUainvulgarem.fedcontra. fubreptinntmwttartimsttrtttiontm cumfititfupprttfum, quod 
n...conf.i 07 « 8 cxprejjun: diffitticmfet^tt impetraiionem.tvHftL 1 0^ 4. iw- 

SubftUHtiontmjaQamperverbnperfiHudueotfuteaStnonpatt meroi6 

fibieptitiam 



Digitized by GoOQ 



r N D E T. 



SHyeptkiamfucceffimup^aa* tfi;wtiariiffo iure/in iunitif Statutum^cneraledealialfndiscriminihus , imcomplrat faisti i 
opf exceptu>n,s.ionf. c 07 j .u. ? *5r Uf^ t>uicftat>i mfi cx certafiicniu tJtiof . confU. 1 0Q7. 

Subretutum cffcqaodfwtimpetratumfMpreffaaUifkaquaUtate, num.^i r aj r r 

quM dificiUm conceffioucm redderct.conf.x o 7 j 4 Statutum impediens dommum rttrefua efi odufum. co/; 1 00 j . 

Suhftqt4entudeclirt'itprtccdenua.conf\oas-n'l^ num.i^ 

SHccclfionem hoh fien per fdtum.conf. 1 o 16.M. » Statuium in alienjtione rerum rmnorum tria reqmrens nonakro- 

Suci.e!]ionem patris efjr qnafi debitain fdtfs. cunf \ 08 } n. i ^aie^ia rtijuijua a lurecommuni.coiif i o 7 7.^.1 

Succcffioncmftare mfu/penfo non cQe atifurdum . con/il. lOtS. flituiainteUigcnda ad Lteram admitere tamen interprdtationi 

m<w.jo le^i,itimam.conf 10 f<).n. II 

Succejforeimregnotmreiiocaredmutionei prtuefforis .confil. SiMutainterpTetanduej}eJccundumiuscommune.conf,Lio6^ • 

r001.11.94 „ ^ . , , n 

SuctelioreiregumnottUgarilege anteteffons.confiUiooi. ««- flatuamterfrttMda vtaUqmdoperentur.conJil.iooj.nume'> • 

mcr.i7 '■•'■♦o „ . „ 

Succefforis nominc vemre extrantos. tonf 1 04 j.n. yfdcontra flatuium Ucet annullct mfirumeutum, mn tamen amsuUat comr* 

num.6.7 aum,neog(itu,fi.confio9l-n.iif 
Snccejforis nomen compUatfceminas.conf 1 05 s ftat.MedioLc. 1 7i-loqu, defruniimsfundt pcrtincntAM >*/i/ 

Succcfforem au£loris matffidti nequeexfua perjinaittciptrejrrf lum defunBum.conf 1 064.0.8 

fcribere.confioio.n.^% fiatut.THeduU ciy i.loqmdefrutU.feudipertmentib.addefiti 

SuccefforemmimpertotenertferuarefanaMnominediffiitattt. lium.conf.io6^».i^ 

C0ttf.iOOl.n.iOO Slatuti ^teaiola>iicjp.iy^. exquibus boms folui debeat ts aUc- 

SucceiforumperlintammafcuUnamvocationemnonincludertfl humconiratluinav^aUovitafun(io,dtclMratio.C(mf.io6^ ■ 

nunamexmafcuiu d(f(.ttuicntcmj.onf. \o\\.n.i ,ii.nui 
SuccelJorem finguLirem sUrcdcberccoUmo,maxime vbtadeii fiatutum Medu>iani deteflamentispubUcatumanno i j i i.coth- 

iiirametttum.eottfi07S'n.i fiUio\%.n.\i 
Succejforibus non nocere Jdlotiiamantecrfforum diSlinguendMm. naiutum ttUdiolani de pema nubentis extra mrifdittionemt tm 

confioio.H.is i>dlbereiocum,ncaqu4inupfitum.conf.ioit.n.io 
Succefforumrummevenireomnesin infsmtum. conftl.iogi.tm SiatMi McdiMMiquud afcendcninonpo^itmelioraredeclaratso 

fncro^^ dilHcida.coiif\o^f.tt.9.estftatutumiOi.Crio6.detemt- 
Succefforum non^ne comprxhendi fcemmas. confit. i o^i.nume- nans quatuor cafns.ibid. 

fffi^ Slai.Vaduxfubrub.quib.Uceat acquirere boaa,dcclaratio.cor.f. 

Succefjbrum nomine vemunt omnes in infinitum . confil. loji. 1 08 9 n. 1 

„„^i flatutumpitncipiide folemmtatibus m contraBibus ol/eruaitdts 

Succefforum nomeHpluresgradHscompleSt.confil.ioo6.im- nonlij,jrcpri>uiptm.tonf\o^6.n.i9 

„ero 4 flaiutum proiiibens muUerem Hubercfiae confenfu patrit], ytt \ 

Succedenti infeudo htreditarioetiam ex proprio tenertfoluere fubpena,non v4lerc.conf.iQii.n.ii 

fs aUettumdefunai.confio6^.n.i Slatutum orohihtns fibparnamuUenmJKTC forcnfi non valere 

Succede«temmfeudoexpaSo&- prouidentta non teneriad ts refpenu pornx.conf t oi i.n, 

aUemim defun£ii.coHf 1 06 4.1. } Slatmum pro pubUca rtiiuaie edttum tfiefauorabdt.conf.ioi6, 

Superftmtatem conlidrraricumineodemteSiamento idem eide num.T. cr ligat fuos ctues exrra' promnciam contrahentes. 

relinqHitur.confsoio.n.ij ihid. 
Supaftuitatcm verbnum non prsfumi.confio ^\.n,6 Slaiuta prohibentiaaUenattone in fbrenfes eadtcaufafaRaqutA 

Sttperioruatem debere pnncipcm referuare tn aienatione rrbit . iyabttames wm pojjent fuftinert onerafiforenfet (a po/fideHt^;i 

conf. 1 00 i.ru^ 9 cnni.io6o.n.\os 
SupUmentum lcgitimd poQepettrefiUumqHiaccepttlegatum. SlatutaqusiMnprofuHtfi>renfibusnecaocent.confil.io6ojm- 

confiL 1079.^.10 nier.^i 
SuperftittsvocandottSiatortm, roUufJcfucctdi ordmefutc^i- ^atutumquodnuUut mapias habeatarmadomipiSanobaberc 

uo.conf 1 00 ; .n. X ) Incum tn eo qui noadum erat talts.conf. i o 1 1 .R.4 

Superfliies vocaadoteSlatore non prxfumi excUiderefiUos pr£- fiatutumquodproinbetfieri,nondicta§'errtonks.coHf.io6oMt. 

mtrtuoritm.conf 100% .n.i mer.gi 
'Sttperflitum vocaiwne/m evdudi fiUos ex pricmortuis . confil. flatutumfi loquiturinperfonamU^are fibditumetu extra ter- 

1 005 .n. 1 8 ritorium,& foroifm niji ,nter,!torio.c(mf.iOi iM.\i 

Sufpuionem falfi abrogare fidem.conf 1 00 4.«.8 flatuta vbt fitafuM bona feruanabutcftato tx reteptijfima nift. • 

Statuentesnonpriif,mtfetpfos}iatimcorrextfje.confio6o.ttu- effet odiofa.conf.\oi\.n.\o 

witr.9i,99 flaruto flante quod vxor non poffttvura dotem capere a ytro,nt- 

StitutumconferetUheramdonunificultatemdtfponendidefms que expup:Uart capict.conf\o6yn.i^ 

efl odk>fum.conf 1 oCo.myd ff««'" yerbam rem coiuepta Ugartetum contraljenta.ta^. 

StatutaaiifcrentiadomtmsUberamteSlandifacdtatemegtodio logd.n.^ , 

fa conf toi i.n.6 Sla utum vocans mafculosexcUiditfiemaas.confiLioo6.nH'' 

StatutttOMtacts regiopida.conf.iQO-j.n.i6 meroto «. n ^ 

StatMum de abolendis crtmmtbus uon traiu adltfam maicfiate. SlariUtatem conftdertri communi tftimattone . confil. i o6iJVf 

eottf.ioo7JU9.fedcontra.n. o.ii.crij wfr.ii.ji 
StMtttum de cuabus inteUi^,! de habtiantibus.conf 1 060 5 ftiUim effe Mediolani vt adi>ibeatur duplex turamentum m cet-, 
Statutumdccredttorefnteliigtdepuro.conf.\oi)n.i.9 liontbus fiue donatiombus.conf.to-jT.n.^ 

StiKutttm de Ftorentimsdifferrea SUtMto de bomimbui de f/o Slirpemiuciferetfatre.coMfioi^.n.^ 

rentta.conf.io6o.n.i6 . ■ > 

Statutum defi>rmafuccedcnd,anexte»datur ad bonaextra tet- T 

ritortumjiatuenttum,mjgnam ejfecontcntijncm.coHf \oi\. 

nnt.9 '-r^ MentemcoHfentirefifcit.{onf.ioS^.n.to 

StMuium cxcludensfcemmas extant.mafcuUs mtelUgt dtfuccef- J. Tjmum.difiionrm cjfc taxitiuam.coiifioi 
ftbtUbus.conf.iOi6,n,i6 JaxatiiiAUcUdttcomMQi0tttm.C9nf.io6 9.^.11 ,,| | 

Taxttiut ' 
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T*tttiiumfeiitmsMtrefcendi,nftf.xo6g.n.x9 M'">^f'rMrtafjunitmmmmh.e<mr.itix6.ft.-i 

TiXMMttMiHm^zr dumuxit, ejjeexclkfmat.c<y»fiLioi6. TeR<itorem infi.b(litiitioneplMs prjtfuiiuibligere^HemmiHfii- 

niim.io tuMne dtiettt.conf loo^.iLtf 

TiXMiiuetcluierealiatperfoHstx<mfiOo6.n.^^ TeHatorem iprkmpojfecoittrMiemreemrimam/eno. confib» 

TixMMt nrtutemcefjire caufx vitamii contrmj. conf. lootf. 1 094.11. ? 8 

4 '^'fi^iroremiubentembonaremanereinfamiliaduonundjre.ctm 
Tempus amcefjum refpeQn certt atuft non\ currere nifi priks fil. 1 00 4.11. j 6 

caM,t extet. conf i o < 8 .n. 1 4 Teftatorem mmdMtem conllrui ftbi monumentum tridm poil 

Tempus concclfum reLgiofit ad con/erendam capelLmpro con- mortem, duo mandjre.confi 004.». j 9 

fecutwne tegati , non currere m/i a diefcientt*. confil. 1088. teftatorem no pojje perueriere ordintmfuccedendi in feudis. conf, 

nNiB.}5 1094.« 9 

TmpiuconcejfumforenfiadhabuandMm,intelligiadteaditdb* leftatorem non prsfumi^ fuodkx-paatJ^nfiLx 017. nu- 

reditatis.conf. 1 08 8 .n. ] 6 Mrr. > 1 

Turpis diciiur conduio qut legibus repugnat.conf. i oi 4.». j i teftatorm non teneri rtUnqntre ali^md fibd rltra lemtimam , 
Ttmpui immcniorabile dici annorum ccntum . confiL 1 09 t.nM- conf 1 o 1 1 .n. » 

ler.ii teftatorem per verba tmperfonaba repetiijfe onusmquo fcunque 

TemputtmmemoribilecununifeftenemoopponitdemaUfide, confioo6.n.^6 

toUere rmed.reMtegrandM.conf to^o.H.tt ttft^torempermitentm^bctntiamdifponendt^auatopermifijfe 
TmpurimmemorabUebabereTMmprMfcripttonis.confiLxo^o. ad dodrtmtnkam^^.ioo^.n.^^ 

">"»• i i tenaiorm pojfepnmre fiUas fuas^haeditaufi nubant altii qui 

Tmpusimmmorabdeprgfcriberemn prgfcnptibiba . confiL fibft me>xatorum.conf 1 oi 

lofo.11.17 teRatoremprxfumidifpofivjieexmoreregi»mt.conf.ioo6.W¥, 
Tempus immemorabUe vimlegis habere.conf. fogiJi.y 1 i.fjUtt.n.i 4 

Tempus non currcre impedito.conf 1 08 >#.b. j 9 teftatorem prafifmi dolo induBum ad inftitnendum extraneum 

Terrtsorij dtutrjitatm arguex diuerfitate ttomims.confioZ-j. fuis ontiljis.conf.icj ^.n. 10 

4 tehatorm p, ffumt volutjfeqmd verifimiliter interogatiu refpS 

Tertio veniente adiudieiitmfummarieiMerloquente , an audia- dilfet.conf. loov"' 1 s 

tur.confi o +5.ii.(J ttliatorem veUefuam difpofittonm iurt tjieconfiirmm . confiU 

Teftireftrenti fe adaliudnon credi .conf ioo\.n.\6 i069.nMm.11 

T^t inlirHmeatario negantntja3ii,credi.cottfiLioo^mime- teilatortm veliefuamdifpcfitKmmtjfeeonfbrmmflatMtis.oeB 

roto fiL\076.n,\ 
Tefii nkdtacri credi ma^rMmft 094.0. 1 1 teilatorem vocando jkper{litet,mm txclndere fiUos prginortuo' 

TcHemidoneum ncn ejfe patrem fpintuaUm . conftLioo^,nii- rum.conf 1 oos •n.H.fiUtt.n. 1 8 

»8 teliatorcmvocaMmagnatos,excluderefigmiuas,eonfiLioo6» 
TeHem dt fuo iudicio non probare.cmf.too.\.n.ip num. 1 6 

TeHemdeauditu nonprobtrexoHftoo^.n.^o ttflatorm fecimdo teRamento reuotare pnmum , tieet eodem 

TeliemdecrediiUtatenonprobare.coaf.ioo^.n.^l mlittuto. confi 1 o t ^.n..^ 

TtflemiUumdiaidoneumqid nonprohibetur. confiLioo^nu- teftandifacuitatemdatampJuato,inttUigiineosdefamilia.con 

wnu 14 /i.loo6.n.|6 
Tt'iesdeaiidituauditustnantitjutsprohjre.confiLtoSy.num.% teSiandi facuUatmnuUtsfimnuiu-perbontm ititpediri.eonfiL 
Tefles defitma & audituadmitn in rmedu reimegr.iofi 1 o j o. 1 09 ; .n. 1 

mim. % ttftandi facultatem non pojfe conftrri in arhitrium aUeriks. conf, 

TeSiium feptm numaum & legat4,arguere teftamtntum.con- 1 08 1 .n. 5 .« 

fiL 10XOJ1.9 teflamcntum dr infocontentaficinterprMtarijucluforufttit- 

Tefiibus ex officto txminMis wiaiortmfidem adbiberi . eonfiL fpcfitto.conf 1 01 ^.n. 1 7 

1087 n.t • teflammumimperfeSumt{inuUiniLconfio\^.n.f 

Te{itb.qutb.nonpotuit opponiperdefun3u,ne<{ueperbtredm teiiamemumnnpropticdiacodiciUos.confi 010.^.4 

po(ie.conf.\o^^.n.\^ teftamentumincipereafecundogradu,cumpr{cedens futinuti' 

Teftatorintlituitventrmvxoritcredensejftprtffiant? &ven bs.conf.to%i.n,\ 1 

trifiib^itmtpup:lLsnttrTitMm,nuUonjtouuiicatumfuit Ti- teHmentumipfbuirereuocartcummfetwidomm fitmtntiofti 

tiumadmittendum.confioiS.n.is mi.conf.\oi^.n.\.&- % 

Ttflatorumdifpofviones nebona infifcumtranfeantconfidera- tesiamentim nonejfevltmamyoluntatmmfi teftatormona- 

naf)ittts.conf to76.n.j fj/r.fon/Iioi^.n.} 
Teftatum aliquem proparte tantum pojje dectdert. confiL 1010. ttftamentum non puUicatum tt{iib.non valere uti nxncupatinv. 

num.9 conf.io6i.n.i.fedcontran.^ 
Teditorisdifpofttionemprsfuniincafupojfibils . confiLioi^. ttnamentam patris tnter tiberos valere licet non ordinatum* ' 

num.i6 conf.\o\%.n.\o 
Teflatmismentm cofnofcier quabtaterei^tiattt .conf.tOi6. teiiamemum primumperfecundumcenferireformatum into- 

n.6.C y.&excondittoneprrfn^.n.i tumtransferenSinaiterumprima difpofittonem.cof.io-j ^ 

TeSiatoris mentm fcm tx reltSo ve!itum.confiL i oi6.nitme- nuns 7 

^ 9 ttttamentum prius m quo erat fideicomm.per fecundum ceaferi 

Teiiatons mentm prtferrivaborum ftgnificationi & imper- reuocatum,ticetnonvalidum.conf 1 oio.n. t ?.}4 

tanti4.confi\oo.n. \ ttliamentumpraf^mnioncodictUostxcomtnuns .tonf.i 010, 

Ttlfattnrit roluuatm fic interpratmdam vt fii conformis »- num. 6 

ri.conf 100 \.n.ti icJiammiumpo[feincipereafubflitutmefideicommijfaria.conf 
Teftatoris vtilumatm tamquam'legm fenumdam tjfe , confiL 1 06 1 . n. 7 

1 08 4 .num. i ttfiamentumpofieriHs confimans prius continert omma prt»- 

TeHatorem incontinenri reeedere^toquodprius difpofuerat, ristetiammti.cmiftoio.n.%6 

noneffennuMm.conf.\o^ 9.n.^ tcfiammtofecundocenfai',pnusreuocatum, bcetinprioreadef' 

Tefimricm tntiitumem maninm mfque filKs mafcuioivo fetmatornume4usiejiufm.cx>nfiioto.n.t^io 

Teflamento 
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TeHamnta ftcmjo remcjri pritis ittier liberos licet mtms fi' pana primmmis cum nonparunit.conf i og 4.11.» » 

lemne.conf 1 o 1 5 . n.5 .Trel>eiLnon de(liu.ipergrauatum m recerta.conf.ioi j Ji. 1 }. ne 

Tejiamcntofecundo reuocaripriusetiamqiuadUgata, <<ralia. tfue expTivu s!,eiittmn.r..i^ 

fonf I o 1 5 .n.5 TrcbtU.fruilus noH Minuere.conf 1 o 1 8.n. 1 1 

TeSljmtnco fecundo reuocari prius cum omnibus fms qualiiatib. TrtbtU.tifinspnm gradus mm prohbcrLconfiOj7.n.t% 

cmif I oi0.n. X j TrebelLprobiberi ex foiis come£liiris.conf. \o6t.n.l i 

Tijlainenti verbaex vfucommuniintcrprdtanda.confiUoie. TTibMHnomeneHgentTale.tonf{o^-jJi.J 

tium.^ Tunc CJ-eocafuJtd;onrsnonreflringert.conf\o%%.n.i-j 

Tciiari eumqm .xdhibet femptem teHet.conf 1 o»o.«. 1 5 T <nc,di{lif>nemnon relirin^ere.conf. 1 06 1 .n. z ; 
TttuL ittualidJtatem itnpedire tranilatwncm po(]ejjioms . confil. Tunc, diSutnem refirtngere difpofttionem adextremum tem^ 

1095.^.7 poris confioio n.10 

TttuU vimbaberetempnsimmem9rahile.confi09i.n.^.io Tunc, diSionem &■ fimlem nonreflnngere fub^tnMionemad 
Tuulo pofito imulidopoffcjfiouau ej}c inuaUdjm . confU.i 095 • cafum non exprejjum.conf i otf ].n. 1 

uum. 1 1 TKrpuudittemaiiGoris hxredem non aUegaxe ni/?,excipiendom . 

Tit'Atim&bonimfidemprnfumiinv^dlo^OMn.curfup^- cDn/Tioys-M-io 

dente.conf 1 098 . n. 1 8 Turpitudtnem Ucet allegare contra principem . confil. 1 095. w- 

TitulumprtusiulUticarefpoUitumquaftpoffef^oneiwrifd^ionis ma.to , 

ad ptmipcm iurcfpeiiantis.conf. 1 00 x .n. 1 7 TuieUtm non decerni ntfi a fim iudiccconf 1 071.R.8 

Tradu onem jpud Infulenfes inducere Uteras ftgiUatas traditas. Tutonconcejjum aUenarepbbettcmerua.conf. i ooj.R.^ 4 

conf.iooj-n. 1 1 5 Tutori dcberi fjlmum a pu^<tllo.conf.io.^-i.n.t ^ 

Trjdi ioneipnecefiariamincontra3ibusetiam(Mmprincipe.co- Tutores regumnon poffedo»are.confioq\.n.io 

fiL\Qo6JU 1 1 i^contra n. 1 18. 1 1 9 Tiuorit cum puptUa mairimomum valcre quu iusponttficiufK 

TranfaBum diciturfecutJ cmologj:ioue.confio6o.n.i 4 lubct .coitf.ioi^Ji. i J 

TranfUlioms reaproc* hoc ejfe propnum » vt nulUts dt ea pojftt 

iontjtieri.cenf 10 ^o.n. 16 . y 

Tranftdianu verba finiie tnterpretands conf. 1 o5o.n.» 

TranfaSionem fuper leptimj prxiultcare.tonf 1 07 ^.n. 1 o "T 7" Alafchit fjmtUn laudts ftue D.Tetri de Valafco . confiU 
Tranf^ionemfupertejlamentononrifinimvalerc.cottf.iogp. \ ioo].n.8i 

num.it FjiiUum debere comtari dominumin btHo.]conf.ioo^.tu6S 

Tranfmiljionontxtbet locutn in Ug<«o caduco.conf. lo^if.n.i yjfJHnondutbenemertridedommofieimferutat.couf.iooim 
Tranfmtti tus deUberandi tii fjime pjtrueUs txcUifis dtJimSi iium.6 9 

yor0r/^ff.coa/^io8(.n-i9 yjfjUumnonpoffeordiHemfiiceedendiperuertere.cunfiLro9^. 
Tranfmtjjiottc non effe opu t in primogenitHra,fid ipfi mre vocari num. 1 o 

^nMNi retlampiimogrmtorum.conf. 1 08 t.n.9 FjfiUum teneri expenfis HsgiseumfequiinheUo. confii i ooj» 

Tr.tnfmutiiiitprsmageiuturs.tonfioii.n.io fium.ji . 

Trmfmttti legatum cmus foluettdi dics non euenit . confiL 1 06 7. FafjUum non cogi m detrtmentum vuttfjt prAHo iammoMuf. 

num.6 ioo{.R.7i ... 

Tranfrmttt patern4 bjtreduatis adeund^t ius per h*redem . conf FjfaUum ijntm tffe pofft duorum.conf. 1 07 i.n. 1 1 

107 »-n-»4 y jfjUum littc veiiij iion Tocjrc in lus dominum. confiojlJtu- 

Tranfuerfalet nonadmuti ad fieudum tfmxtfingidifratretftbidr mer. 16 

fuis defcendentibus acqmruiu, non autem interfe ipfoi.ct*ftL VafiUt iudicem competentem ifie iudici ordmarium.conf. 1 080. 

]0^i^.i).- ; ' • ■ ' . nMm.ii.ii 
Ttranfuerfjles fucctdert infeudo cum non funt hxredes , confiL y.tfuUi tus inHar tffeiuns vfnfTu£lHisri.conf. 1 094. li 

kOt't*R*t 7.18 yecli^alfrjudjtuempcccare.confic^i.n.j 
Tranfuerfjies fuccedaeinfeudoaMto,eonf.\o^t.n.i^ yefligjli noaobnoxiis lettcritamendcnunttaxe. eouf.ni6i.»^4. 

Tranfuerfalesfucctdtre mjeudo nouo,coctf[o vt antiquo. ctfufiL yefli^jtem rem non poffe CMnci prxttxtufirts defiaentu. conJ2 

lo{}.».9 1005^11.4 
Trjufutrfttuim linea non tffc locum donecextant ex reSa. conf. yeFfigaUum folutiontm fieri ex vfu.conf 1 06 1 .».> 

lo8z.n.8 yeLdl£itoncmcfJ'etxpofitiuam.(onf.ioi9.n.i4 
Trtnfumftum UcHapUmhus moetrifi non fuerefidemnifi de yeuditioncmprxfumiftmidatamemptorece«fcmaUeveudi{9^ 

originaU coiufiet .conf.\o^o.n. 1 4 rem pnf}idere.coiif.\o^^.n. J 

TreMLeenferi^probdHlamtUnverbitJineiktraSiam^iUut yerbaaliqmdoperaindibere.ronf,i0^9Ji.j 

plfnoiure.conftooS.n.7 ?.n.y:otr^t -i yerbageneraUapoffecomplcStfeudumbsreditariu.conf.mo^, 

TrtibeU.dedmiabinilttmainaUotab*redMtis.conf.\\^Mm. • num,i\% 

abtnliUHto tn qmij bon.oullodato. coharcde.n.i6 Verba tn contra{i:bus aUqMidoperarx.conf.\o^\.n.^ 
TrtMiMieam & leguimam detrabt per jiUumgrauatum fida- ycrba m fekdaUbue inuenitufu,wi efjefupeniaeua.confjo ) J . 

comm l]ocondJtioujU.conftnij,n.ti. \ 7 nttm.i 1 

Trebelkami.am & Uguimamafiendae ad dimidiam harediti- VtrbaunproprimvtconuemantfubtcQtmateriil.coaf.vti^u 

tts ( um vms fitlu ' fiUus tfl (onf 1 o 1 7.11. 1 o num. 1 1 

TrebtU.cr lc^it dctubcre etum nepotem.conf. io\ -j.n.ti yerbantudebereeffefuperfiuj. conf.io6oJi.tt 
TrtbeiLt^ le%it.effici UberamftUorum.tonf 1 o 1 l.n, % 1 Verba evubrantta dctlaran ij- operart fecundum jitbieffam OM-> 

Tre!}eU.noHd: iuaperiideuommtffjtiumgrauatumriliiluereal ttriam.toBf. io6o.n.it 

ter; lideiconuntffano coHfioii.n.jt) F :diLt(:,r!}t dccljratortjm.confto^6.n.^ 

Tre!>cU.exprefieprobtberi elumpnmi gradus fiUjsMnfiL\oi%, yidua dtbet rewitertfruHus ex fimdiydotaU pro aUmattisuoit^ 

9um.xo fiL\ot\.n.\^ 
TrejcU.nandebtrihgredi qtutenebjtur parerete^iatorifibptf ytdtumbabttMtemcumbMtdibus waiuinonpofftpeterefru^ 

ntfnintiMnhsrtdUJiis.confiO^^'n.ii.ig ffwt.fon/Tioi ;.n. j 

TrtbiU.non dcducicinuicftator utjjit btrediiaicm lotamrtHi yigefimaniparttmbonoruleneridottamem ftUreferuare.cou£., 

r«'.ro«/io84.N.to.>i \09^.num.\i^ 
Trel3:.U.ium dcbeni,Uxqu£iujfaefl UMbereinfamiLiceitacum ysmadbibitapariicularib.iionocerevniuerfaati.eof.ia6i.n.io 
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I N D E X. 



Virumboiuim hiisidiciofeqmmentem inris nonfuam confiien- yfuifiru3utrttemionemof>erari dommj&pofjtfftomstransU- 

tumuonf\ o ) I .n.g ttonem.conf 
ytrumlwium.tdhiberecitufta)gmtionem.conf\o\t.n.9 yfusfrkHusretentione non transfhnpofftffionemnulLjm.conf. 
Viruin debere effe maioris ttatis muUcre.conf.xoi \.n.u 1 09 5 .n.i i . 

Vui cr miliiu reliSa quid debeatur Hjgmcotas contendere.con Vfuifruiius yaloremcomputandumiuxtal.bxrcditatem.adieg, 

fU.ioosM.io fakid.confio-j9n.li 
Vua mtlitinportionemcenferiex bonispatris.confiLioo^. VfumfruRum maioratusnon acquiripatnfedcommodum. conf. 

num.;6 101j.ww.15. 16 

VUjt <3- nuiitisdebitumejfeexbonif patns.conf.ioo^Jt.%o VfumfruSum patri debuum non extmguimortuofilio. conftL 
Vttam iir mdaum eifeportionembxreditatis feufeudiiure Lon iozi.n. 18 

gobardorum.conf 1 005.«.^ i VfumfTu3umreliQtmfiUo^ndeberipatri.conf\oii.n.i 
VUa,vox «fl vniuerfJis cr prdcifx.conf 106101.9 VfumfruSum differre a cormdiiate.conf 1 o i i.n.g 

Viro vltrj tertiam ab vxore reliSa auferrt a vementtbus ab inte VfumfruQ um non pofje conilitui fuper emphucuft . conf, 1 01 a. 

fiato conf. ( o5 5 .n-i } num. 9 

Vmom vmus reicumaita confentire debereomnes executores. Vfumfru(tumnonpoffehipothecanxonf.iott.Ti.i t 

conf I o z s .n. 1 5 Vfumfruilum cedi non pofie.conf.ioii.n.ii 

Vmoncm fieri ex lufiacaufa.confioi 5 Vfumfru3umfeudi non acquiri patri.conf.toitJi.i j 

Vnionem ecclefidfiert eonfenfu Vapd.conf 1 ot ^ .it. 1 1 VfHmfruSum ret reliQffilio ob amoreminon deben pitri.confiL 

Vniom confentire debere 0 mnes de quorum intereffe agitur.con- t o 1 1 ; 

/?/.io»5.B. I i,fedcomra.n.i6 VfufiuBuiriumreiparticuLtristeneriteflatotiifsalienumfolue 
Vmuerfdtaverbahabere vimexprefjionis.amfioo-j.n.^i recrprafijreannuumccnfMm.confioo9.n.9.fecusquando 
VmuerftU fcrmone ventre feudum.ionfi 007.^.^7 legjium rcddereiur mutde.n. t o 

VmuerfuU fermonevemreomnemcafumtmproprti.confioo'j. Vt fupra,di3ionem effe reUtiuam pr£cedenttum . confil. 1019* 

nNM. 15 »«»1.1 1 

VmuerfaUfermone venire etiam in coptita.conf 1 ooy.n. 1 o Vt fupra , diSionem, effe repetittuam.conf.i o 5 9 .n.7 
VaiucrfdemdifpofitionemextendiadfimiUs.confio6o.n.i% Vtfipra,diOtoncme(SerepetUiujmomniumprMedentium qu* 
VmuerfiLcm fermonemhabere vim etpreffioms . confiLi ooj' iitatum.confio'ii.n.ii 

num.19 yt fupra,diffu>nem, effe repetittuam omnium qualitatum . conf, 

V muerfttitcm dcbeie fdarium Trxtori.conf. 1 o^i.n. 1 105 ^.n.j.detLira vt n.8 

Vniuerfitatem cogt mpoaere coUcffam lojtfa foluendi falanj Vulgarcm finecontrouerfia effecum quis vocauit poR aditam 

Trjitori.confi 047.^. | hiereditatem.confi o/cr. 7 

ynmcrptatemdig'eTreaparticularib.confio6\.n.\\ vdgferem non dtci cum fiicre fubflituti inmem velfalm gra' 

Vocatiosncafummortts trabitwradcafumpruiatiomfxonf.ioU' dus prsrogatma.conf 1 01 0.11.8 

num. 1 1 Thdgarem extendi decafu adcafum.conf\ o5i.n.i s 

VoUtntatemdifponentis fciri etiamex a3iJ/iuUo.conf.\oii.nit- yn^aran baberelocumcumlixrcs noUat vctnonpotuit.confiL 

mcr.io io6i.n.9 
VoUmtatem mutatam prsfumi cum qms non ftcitquod facere vulgaremnonprafumifeciffe tefiatorcm, qut di.vitveUe bona 

debet.confioio.n.\n conferuantnfamiUa.eonf.ioio.n.^ 
Vrbts atietutionem iion referuata fuperioritate non valere . conf vutgarem nonfideicommtffariam efie illam , infiituo Caiim,SeiM 

1 00 {.n. j 9 ^empromum,quos inuicemfubiiuuo,&gnmpoii eorum 

VfirasUcuepercipiJcreditorequifeoaeramtad jequale.confiL mortcmvtrenuuant 7rleuio.canfio%6.n.iS 

I ooi.n. 5 X vuigan cxpiratanontamenfideicommiff.expirare. confiLlo6tm 

yfuras recompenfaiiuasnonmiimerefortemxonftLi,ooi»n.^o imm.6 

F I N I S. 
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CONSILIORVM 

SIVERESPONSORVM 
D IACOBI MENOCHIL 

IVRISCONSVLTI PAPIENSIS. 

EtinceUbri Cjymnafio Patauino Juris {Afarei JrUerpretts dodipmi, 
^ frimamqne cathedramd^fmaneteruntis, 

Volumen Vndecimum . 



Sy-MTajl^lrr-M. facieiulium. 
I Vofjeffioms caufam priki agi qium proprieuait , jx Toj[cfsiomscaufamcohranetm,^uiHOHfr«bttumeXSi^. 

% SfUtotfjnuifiificerertfTobetdiioextrtma.. SiyfcdprdfKmpttni. 
I Sf»lk>agpmfmtefpcgUegarep<iffej]ionemiemperit,^fi jj ToQtfmnemcoloTartitcrttoTrmdpis» 

fpoluiumdtcu. J4 SpUiasumimpedtrenerenitmiiir,prtfiimftkmmmrisa 

4 Vefi^^oHem qtui ciiuliffima dicititr ,tribiuretnterdiQian repuffuauem . 

yndeyt. jj TofsefstonemcolortriTrincipisptuientid. 

5 Toflejfionemperprocuratoremadeptameffele^umum. patienitacoloTan pojfefsionem. 

6 Decimirumpo(iejft6nemqmynolocoadipifciUtr,duitotam Cotoraripoffefsmnem&udlificariprimfKittftta^ 

adeptam fmffe,& vbujue . Trtnapit. & 

j TtfcandtquaftpoffefuonemTneloeoadeptam,vbtqueade' j5 Ca.ad deamu^ieH habere locum, cum cMfitt fHtfu^tin» 

ptam. fpoUatummmirfurptre. 
% IwrifMtomttiuaft pofj^fionemynelocetdeptam,-pbufue jy Spoliatum,tiuiprofelyabecprjfumptionem,Honeffei»cef» 

adeptam. c.addectmasMecc.cumperfoM.depriuiUg. 
9 DecimarumfpoUumdtci probdtum,eoqmabodie Camen j8 Dectmasregiasnonpof}'eH^egelrfpothccKfubifcert.coiitrt» 

feffiiet reditut extgenio. num. ; p- 40« 

10 SpoUatumanteonuuartHuid. 41 ToffefsortoagentisoerfiMameffeleguimandm, 

a I Spoiuium autlmuate Trmapit non effe aue omnia rtfii' 4 \ T^efsorio agenti omare txceptnne babts pnorfm in p»' 
tiiendum.comra.num. 1 1. (^reflutd. 
Spoliatum uuihoruateVrtncipis erttaiudiciahter , anteoia 4} 
l^fflituendum .intt omnii fpoUatum dt faOo a Tnnctpc 



du.Sed contra.uMm. 
Exceptionem, Ifobes pnortm «1 gradu, obflart agtntipofftf- 
fvrio. 

44 SpolutumtffertfiituendumttiamcjuoadfruQMU 

45 Compenfandotredituimfortem.falUt.num.f(f, 

47 Sortemnonextinguereredituscumdonantur. 
Compenfationem non fien rtdttuMm cum fortt,tjwmdo rt£^ 

tus donantur. 

48 Dotemnan mmui tx perceptione fruOuum ptgnoritdatit 
focero, Ucetcum diUtientadfoUundum. 
Compenfjtwnemnonfiert fru3uum cumin cafu dotis. 

CreJuoncompetereuua-di(Iumvndeyi,obpiffuuconutn 49 CompefjnonemnofiertfruSuumcumfortemptffun-equoi 

tkmde. rajfalliisdtditdmme. 
SpoUatumpigiortcOKutnuonaUaHtteimiar^itm, 50 yfurasrtcomptafatiuasmmminutrtfortem. 
SpoltatumpofftfJiontcmiurisprafcnptK>rcfiflit,nontfftaa SortemnonmnmyfuritTecompenfuimt, 

teommare^ituendHm.contra.\i.\^\6. 51 FrulhsaoncomputariinfortemincontrafluemprieKtt, 

lm>numcjttspoff^)ionemaUegaHtemcontraflfcum,inttrim 

cop fduere , 

^tiiitffio>itagettttmcttntraffiumiMctiifaimmumtaat,coff 



TrinaptmlegecoaQtuanonUgan. 
%6 LegedutQiMaTriudptmUgan. 
J7 TignoritTratoriiiureremlud/eHtemtumpofJidtre. 
18 Tojfeffionem nou tr H m e n f ig u a pratariMm . 
S 9 Ttgtens conuentmaUs iure,atditorem agere interdiSe m 
de-m . 

ao laterdt3umyndeyi,daricreditoriadinndiatndumpiffmt 

conuentianale. 



»1 



. f wterim foUiert n 1 1- j ;. 



S4 ■^JgemfinepoffefJienetKmUtigareinhit , qutftbi yt l{egi 
eeuceduntur. 

% 5 Spoliitum qiufi poflefjioru lurtfdiSioms iure ad Tnncipem 

■ perttnetuis,prtut tttuium iuflificare debet. 
a6 TituUim prius lufit^ca e fpolutum quaft pofjefjianetttnfi- 

Oionii ad Trinctpem iurc fpeSantit . & mim. 1 7> 
a 8 SpoUato,qm cotra luris prafumptumem pt^debatjatis efie 

colorare poffef^oaem, 
39 "Poffef^nemcolorarefatiseffef^oliateprimaficieiuiU. 
3 o lunfdiiltoms & officif poffejfionem afuparari. 
■Ojfitij & iuriJtbSitMtf p^tfstonemapanprocedere . 
Spouatebeaeficittfatiselfecohrarepeffefitoaem. 
^ l Colorarepoffefstonem figm^care , probare titulii eius prima 



Emptorem pofndenie non computarefruSus tnfortem,Uctt 

data diUtione. 

Credttore poffeperctpererfuras,cumfeoneraustad atpialt , 
yfuras Uate percipi a creditore,<{ui fe oneraut ad aquale. 



Inicium a Domino. 

C O N S I L i V M M I L 

V O funt pcrdifficilis, grauifti- 
miquchuius conttoucrfiicapi- 
ta;alcerum dc porvcrsionc, alccrii 
dc proprieute.Cutn vcroordina 
rij t iuri» fit.vt prius dc pofscfsio 
ncquamdc ptoprictatc JgJtur; 
licuti conftituerunt Impp. Dio^ 
dcdanus, & Maxinulianus in lordinanj. Gdcrci 
Mcno«h.voLu. A tindicai. 




i lacobi I 

vuulipir.dilTeren^^ > & nos primiimdeiudicio por- 
fc0orio,quodaducrfiisCamcram llegiam mlticuit, 
iflouitq; lllutlrifs. atq. Excclicntifs.D.Comcitabths 
Cadciia, pcceodo fe umquam fpolutuin relbtui, & 
reintcgrari.Quain difputacioncyvtobtincrct HXCo 
nieftabilisduo canturn,(& fialij dixcnnt tria)proba 
redcbuic; Ikuti proballeoiiendcmus; Dcmpcinti- 
auatnfuaiD poflctOoncm.acnouam, Kcentcmq; ip 

% nus Camcrz Rcgiz,qucmadmodum duofhzccx- 
trema fulficcrc, vt fpohatus reftituatur,tttqucrcin- 
cegretur, fcnptumreliqucrunt Abb.lmola,Alex.So 
ciii.&alijquamplur.mi,quos longaferiecongclfi ia 
commeat.ae recuper.podefl.reined' I {.quxft.} t .nu 
tner. jSj.vbi huius rcccpt;c craditionis rationcrn 
txddidi,& probaui, &iium.^gtf.rubiunxi, agcntem 

I tfpolio necefle minimc habcrc probarc poiTcflio- 
ncm illius ccmpons , quo fe hiiflc fpoliatum aflerit: 
fcd fatis eflc,cam deduccrc,& allcgarc: Nam fical- 
lcgando, fc eo fpolij tcmporc pollcdilic, & proban- 
doantiquam ipfam polleflioncm przfumitur,quod 
& ipHus fpoliationis ccmpore pomderet. Huius fen 
tenci^auStores permultos illo inlococominemora- 
ui . Htillisacccduntlo. Bapcifta Pontan.intrad.de 
fpolio.hb.i.cap.7.nu.S9. & Czfar Concard.in l.vni 
ca,in i.amplut.numer.i6. C(i dcmomcnt.poffcir. 
fuericappcllac 

Dc primo cxcremo nempe O.Comeibbilem fuif- 
fein anciquiori pollelitonchcq. poncdifsc,& ante, 
& coccmporc quo ll.M.ccJulam dcJicquaapprc- 
headerctnrpoftellio, feuqaafi hommredituu ma' 
nifctteconllat, & duobus argumencis probacur . 

Prim6,quia ipfe D.Comcliabihs cii fucccfsor mi 
toratus facti,&ordinacia 1>.D6 iiernardino.inquo 
continenturh^c bnna, &redicu5.£ciniprum D.Co 
meiiabitcm traniiuic non folum ipforum rcddicuum 
dominiu : fed etiam pofscfsiodifpoficionc icgis^^. 
Taati.cuiusverbahxcfunt.PrrapimuSivt res.qutr 
func maioratus , (iue opptda (inc , (\Qi arces,aut cu- 
iufuisalteriusqtiahratis,defundo maioratus poGKf 
foce, ibctm abfque vlloalioapprchcnlibilispcfsef- 
ffOnisadu,ciuiti5, &: nacuralispofscfsiotrasieracuc 
in fequcncemin eogcadu, qui iuxudifpoficioaera 
maioratus fuccefsurus tnebei>, etia (iquifquaaiius 
pofsertionem e3rum(arcium)(iueoppidorum)viu£ 
te maioracus pofsetsorc ccpcric, aiic Jcfunetus, iiuc 
pofscfsoreirii pofsefsioncm ei tradtdcrit. t-ia^eous 

4 iex Tauri.Hzc fan^pofscfsiotnccontinuaca,quza 
noftris-ciuiliftima appellatur,eandem vim , eunde- 
que habcr cf!echim,qua & ipfa nacuralis,vc agi pof- 
fii intcrdiito vndc vi,concra occup3torcm,& fpolia 
corem : iicuti-hanc efsemagis recepram dodorum 
opinioncm fcripii in conimrnc de recupcr.poisefs. 
remed.f .quzil. ; 7. ver(ic.contrariam,num. ; 97.vbi 
quamplnrcs congcfsi , quos nuncex ordinemagis^ 
alijs additi$,enumcrando.scr$e putaui . 

1 Bald.in I. f .in fi. Gdcappellac. Ac in rub.extra. 
de caufa pof9efs.& proprie. 

2 lo.Fabri in§.fui,in(iic.dchfr.qua!.&diffcren. 
j Kiminald.Senior in conf.j^o.numS.lib. 1. 

4 .Mcir) I.CU hzredcs, in prin.n.].(F.dcacq.pofs. 

5 Crotcusinl.i.num.44. ({^.dcacq.pofscfs. 

6 Guido Papxinq,552.inprincipio. 

7 laf.inc6f.85.coI.i.li.).& incof.i^tf.col.i.h'.^. 

8 Decin conf.84.col.>.verf.& idet). 

9 Ioan.Lup.incomm.add.l.45.Taurinum.itf. 

10 Francifc.Marcusin q.^i.num.^^ni.parce. 

11 Afflid.in deciCt99. 

11 Claad.Sc7fell.inl.cumhzrcdes,nuni.i.Teriic. 
item non video.fF.deacq.pofse(s. 
13 Bocr.in conruct.Bicurig.iiCtdc te(lam.S.^«gI*i. 



enochij 

14 Kipa in l.t.$iiocinterdiffum, nilfh.T^.ff.qdb 
nim bonor.in 1. vlt.nu.i ; ^.C.dc reuoc.donat.in rub. 
excra.de caufapol~se(s.& propfie, nu.24.& m lib.t. 
cefponfo.c.i.numr48. fccur.dampvc(saantiq. Lugd» 
&'iccundum nouam cd in refp--)i<nun|i i. 

1 5 Gultcl. Bcncdid.in c Raynutius, in verbo mor 
cuo itaquc tcihitorc.iJ i.num.7i.dK tcnaai. 

16 Parifio c0nf.4i.num. is.libia.:^ ^ . , 

17 Catsaoeuscon(l7.num.5i. 

18 Pctrus RebulF.incommait.adRegias con(H& 
GaHiz , mmo tit.dc matcnjs pofscfsorijs.in prz- 
fat.num.45 .qui tcflatut ita fcruari 10 Galita. 

19 £ellonusincoaf.)5*num.8. 

10 Tiraquell.in cradat.lemort(ay(itle vif.intf. 
parte,declaTat.4.num.4.quiparitetaffirmat,in Gal 
lia (ic feruari. 

ai Moder.Parifiaaddit.ad Atex.inc0nfil.t7.nu. 

5 Jib. I.& in conf.87.nu.9.lib. j. qai quidcm dcGal- 
Itz vfufcripfit. 

11 Alciatusinl.cum hfredcs,num.9.tf.dcacqiiir. 
pofs.in refpk45tf.num.8.& in refp.}5a.nunT.t, iit 1 
refpon.564. oum.i4« fccund. impreftionen) anttq. . 
Lugdun.qui tcdacur, hanc efsc magis recepcam opi . 
nionem . 

1) DidaoCoear.inlib.j.variar.refolut.cap.5.C)ti» u 
6.verr(ic& iutcrdido recuperandz &c.qui(icia- 
telligit przdidam l.45.Tauri. 
>4 Cephai.inconf.47.num.4i.lib.T. : 
35 Io.Baptin.Pontan.in tra£t.dcfpoIio.Iibi>t.capk 
i}.num.i;6. 

16 Ludouic.MoIina in lib.j. dcHifpano.primog. 
cap^i j.num.<$.vcrf.tiniilitcr,& num.T.qui ita intclli 9 
git przdidam Icg.45. ^^uri, & teflatur vtdifsepln- 
riesncobferuan. :i 

17 Et ibidcm ego ipfe fcripfi inprzciutis coinen* 
dcrecupcr.pofs.rcmcd.i.num.}97. & fiibidcmno» 

7 9 1. j 9 j.commemoraui cocrarum opintoncm pto. ; : 
bafse i^.dodorestantum ,qaosdetnduitnare(er- 
rc,duobusaliisadditis, placer.vtinrclligancSapien x 
tifsimi huiuscaufx ludiccsa prfccdcnti reccpiama , 
gis fcnccncia noncfscreccdcndum . Icafane. 

t Bald. in auth.dcfundo.quzn. j. CUad S.C.Ter- 
tull.quem fic iatdlexerunt Aiex.& ali j multi , qnos 
(iatim rcfcrim . Veriim Alciat. in did.l.cum hzre- 
dc$,num.9.&indidorcfp.i56.num.8.dixic, BakL . 
loqui in tcrminis iuris communts,quod pofsclsio pa 
rris cocinuet in lilttini » queai caiiun a noflro difiier- 
rcfcribit. 

a Alex.inl.in fuis.num.^. fF.de liber.& poilhuoi* 

6 in conf. J7.nu.5. Iib. I.& in conl.87. num.9. Wb.j. 
j Bellam.inccumfuper,num.tt.decau(apoU. 

& ptoprie. 

4 Crotr.inconf.87.num.8.Hb.t. 

5 Taf.in l.fi (brori , col.vlc. vcriic.fecundo limic* 
C.de iuredclib. 

6 Soc.Sen.in coof.^p.col.^.nu.j.Ii^b.j.fimplicita; 
fccutus eft Bald.fupra allc;:atum, & ipfcmct Socin. 
Lcum hzredes.q.5.num. i j.i^deacq.pofs.non cilau 
fusaffirmare hanc opinioncm. 

7 Zaf.inconf.io.num.ii.lib.T. 

8 Parif.inconf.i.nu.t58.&num.t6o. Ub.i*&in 
conf.54.num.j j.Iib.j. 

9 Alciar. in trad.de przfum.in przfaLin j.parte «' 
ii.6.qui parum re perpenfa cum hacopinione trafie» 
& ob id in locis fupra commcmoratis aliter fcriplit. 

10 Vbcrr.Zucard..inl.Tlt.num.io7.C.dccdid.D« 
Adrian.tollcn. 

1 1 Femand.Bereng.in I.naturaIiter.S.nihil cdc* 
ii: i.parte,num.77.in (ine.fllde acq.pofscfs* 

I i Ant.Mac(h.ia cod.S.nihil coc , falien.) 5.0.70. 

13 loan* 
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MII. 



t) ToaotCoraf iniib.&mirccHa.iuris, c.f ^.ooitl^. 

14 Fcdcric.Scoct.in conlil.j. libroi.tomoj. &in 
ooani.is. 

15 AntonXjoa>e2.tncommen&addJ.45.Taari» 
Bi) 01.19). 

itf Altiain conf.79g.num.6.lib.4. 
Secundo vd ex eo probatur policfsio D.Comcfia 
bilis,quod mortuo prcdido O.Don Bemardiooific 
antcqnam Camera Regia occuparet pr^didos redi 
ciis,ipfc D.ComcOabilis pcrfuosprocuratorcsna- 
Wcakm ipfam poileliionc.feu quaiiadeptuseli.ezi- 

5 geodoipusdecimas. £ciuflam,lcgitimamq;cilet 
polklTionem per procuratoremacquifitam refpon- 
dit PauLin I. i.in princ.& in $.pcr procuratorc. l£de 
acquirpofsefs.& ibidodores. Ncc dicatur,przdi- 
&OS procuratores adeptos fuilTe pollclsioncm folu 
voo vel duobus in iocis, exigendo ipfas dccimas ia 
Jtxa, vel duabus tancum ex Doaais;id quod fuffice- 
Knonvidetur, vtdicacuradepta, & acquilita poT- 
ieflioinalii<i,aqueitain totum , vt fcribunc Barbia 
L i.^ii quis hoc in(crdido.num.i .tt.quod vi auc da. 
Alex.in coaf.i6.num.* }.hb.5 .& ahos rcfcrt Tiraq. 
^retrafiuconfang.$.ji$.gl.}.num.s. &cgo iplcin 
Commen.de retin.poHefs.rcmcd.^.num.6 1. 

Nam refpoodeciirprimo.qiwdimofutHcicadipt 

d fci t polVefsione iuris exigendi decimas vno in loco> 
▼tdicaturacquiiira pofscfsioiototij,nili in vnare, 
vel parcealtcre(Tetinpofsefsioncfeuquan,vtiDrpe 
ciciuris dccimandi, probatcap.tua, vb< Abb.in x. 
iiotab.de dccimis; & iDconf.^t .num. j.hb.i.qui di 
xic, BarMn d.$.n quis boc interdido, num. t .loqui 
quandoalcer cllinpotrcfstone vdquafi vnius cxip 

7 Qs rcbus. Idem de quali polscfsione t luris pifcandi 
Kfpondic Dccin conf. 1 7 1 .num. i. fic quoq ue dici- 

8 mus, quod cxcrcensiurifdidionem I in vnareccn- 
Cetuc acquifiui(scqua(ipoisefsionem exercendiea 
aiijs in rebus,& cauiis ciufdem naturf, tcndencibus 
ad eundcmfinem, ntli ab alccronntoccupacz. Ita 
lanefcriptum rcliquicInnoc.incap.diledu5, num. 
i.yctGc.Ccd opponcns,dccapeli.mona.quem iecuti 
InncOidr.in conf.i5^.aum.i7. Bart.io i.j.in prin. 
iinm.9. & tbidcm IaC}7. f&deacquir.pofscrs. Bald. 
in l.i.numer.5t.Cdc ieruit.& aqua.Roman.conni. 
368.t1u1n.15. Abbas incap.i.num.9.dc rehg.dom. 
Alcx.in conf.68.num. 7. hb.i.Matian.Socin.Sen.in 
cap.cum contingat , quc(\.6.num. ^ ^.de foro com- 
pet.Feiin.in cap.audius,col. 9.num.io.dcprzfcrip. 
SociaScD. inconf.iii. num.;.hb.i.&tnconf (87. 
num.aS.verfUcet uhsprxfcriptialib.i.Francifcus 
Balbusin tracLdeprcfcr.in ).partepriiKipaIi,q.i. 

Ttraqueii.tntrad.de rctra(3uconfang.^.)6.gloC 
j.num.ii. qui alios commcmorat.Cafsaneusin c6- 
mcntadccfuetud. Burgundiz in pag.^^.niim.cj^ 
Crauetta in tracL dc anuq.tempOiin 4. patce phnci- 
pali • i n prioc n um. g . Natta in con (.98.num.t5.& 
a6.1ib.t. quicgregiedcdatat . Etegoipfcinconiil. 
looo.num.i.iib.io.Quod vero fcripiiin commenr. 
4leretincnd.pofs.remcd.5. num.6t.locumhabct(vc 
actigi fupra)qu3ndoalcer eft io qua(i poiisefltonc 
alicuius ret. 

His fatis fuperque conflacde primo extfemo.nem 
pe DCome(iabilcm fuifsein antiquion pofscfsio- 
nc,& vete pofscdifse tcmporc fpoli j. 

Nuoc de fecundo cxtremo diceodum eft; nempe 
Cameram Rcpum occupafsc horum rcdituu pof- 
fcilionem, eamquenuncrctincrc. Namconftacde 
Cedula Regt( Maic(lacis,qua iuHic apprchendi pof- 
fefsionem , & deputari adminidratorcm cxado- 
xtmquc ipforum redituum , qui edam curaret coo-. 
fidcaicuku , 6c teddi tadoncs ab iUis* quianccaii- 



9 k>scTf j»erant.Ef re ipfa itaaSum eff,8: hodie "f ip(a 
Camcra Rcgia hos deciniaru reditus exigit , cxquo 
fiK]uicur, probacamcfse tfoiiationem . iicuci pol\ 
alios icripii in commenc.de recuper. pofc.remedio 
15.num.jgj. 

ConliacifaquccK przdiaisdom.Comcflabilem 
ipohatum fuifse fua pofscfsio(xr,(eu quati exjgcndi 
harum decinurum tcdicus. 

Nuoc difscrcndumcft, anipfc D.ComcftabiIit' 
Amliatus rcOituidcbeafad(ua ipfamquafi pofsef- 
nonem percipicndi przdidas decimas/ Etquideoi ■ 
diccndum cit.rciiituidebere , cum omniiurcnon' 
modo Czfareo, (ed & Pontiiiciofancitum (it fpolia 

10 tun» t prius,& antc omnia clsc rcHitucndum.Ita fa-' 
nc refpondic VJpianus in 1. 1. $,fiuc 3 mc (f.dc vi , & ' 
vi arma . ()C (latuit ConOantinus Imp.in L(iquisad ° 
fcfundum. Cadleg.Iuliamdc vi.& (ic& Pontifex 
Max.in cap. i.& cin littcris, de rcnit.fpoliat.& alijs 
comprobaui incommcnr.de rccupcr.pofsefs.reme- 
dioi.num.tf.lmorciiicucnduseO fpoliatus cciam 
(i przdo e(i,l.colonus,& Lcum fundum.(F.de vi, 8c 
vi arma.& Li.$.deniquc.if.quod vi,autdain,&di- 
60 ca p. in Ittcris , & ic rip(i copiosc in di d. rcmed. i . 
num.i ro. 

Et his quidem con(^3t abunde fatis fundatit cfse ' 
D.Come(labiIis intcnCK>aem,vt (cilicettamqua fpo 
iiatus ancc omnia reOicui debcat. 

Nunc fupercii,vtdiluamus, atque cofutcmusea, 
qozpro C.R.addacuntur ad impedietKium hanc 
reiiitutionem. 

1 1 Primo obijdtur , fpotiaco f au Aoritate Principit 
reOituendum non efsc.fic fane Bald.in conf.j95.ad 
cuidcnciam,tib.j.quod cxiiiimo cfscconf.j 45. iib. 
I.& fccuti funt Parif.in conf ^^.num.i 9. Iib.4. Ri- 
pa in cap.fzpcnum.g 7. de rellit.fpoluto. & Anto- 
nius Mattheusin leg.naturaliier.$.nihil commuoci 
num.68.ff.deacquir.pofs. 

1 1 Kcfpondetur prim6,contrariam opinione f pro- 
bafsc Bald.fibiparum condanccm in confil.t jj. io 
caufaEgr^ij, prope(inem,lib.i.Ai^ha.indec.i6> 
oum.5.& in decif. j6 1 .num. j 5 .verf.nccobliat quar ' 
ta ratio, & ibidem Vrfillum in add1c.numer.40.IaC 
inconf.jg.ad (inem lib.}.Franc.incap.licet Epifco 
pus.in j.noub.dc przben.in6.Ioan.Bapti(i.Ferret^ 
inconf.4.num.5.inconf.7. num.t i.inconf.to.nutn.' 
io.in conCi^.num. t o.& in conf. ;o.num. 1 1. Ft his ' 

I» con(lathancefsemagistrcccpcam,& ficgojpfein' 
comment. de rccuper.po(scfs.rcmed.g. quz(l.i.nu. 
64.relafis przdidiscontrariis doAorumoptnioni»"' 
businec vnam,nec alteram probaui,fcddi(iinxi,ac 
que connituiquinquccafus.qiiorum primus,vt(la 
tim dicam, calui nofto conucnit. 

ij Rcfpondcfurfecundo,fpohatii taudoritarePrin' 
cipis extraudicialiter proccdentis non vocacoipfo 
pofsefsorc, reftituendum cfsc prius, & ante omnia . 
Ita fancfcnpfiind.rcmcd.8.nu.65.&nu.69. vbi di- 
xi,fic loqni coftituciones illas Lmcminerint.C.vnde 
vi,& LvlcC.ii vim, vcl alio modc,fic ctiam intelligie 
Bero.in cconquerentcnu. i }.de reft.fpolia r. Et ac-- 
cedunt Atfl.indccif.i i6.nu.5.& ind.dcciCj6i.nu. 
J5.& ibtdcm VrfilLnU'40.Moder.Pari(.incommen. 
ad confucf.PariCintit.i. §.(.gL^.num.4i. & 44.CU 

1 4 dixerint, Vafallum tagcrc pofsc fpolio contra diim, 
qui non oocato ipib vafalloingrefsuscn poiseffio* 
nem fcudi.quod ad fcdciiolurum prztcndir.Fdcnl' 
fcripfcrunc Balduinusin §.reCDpcrandz, inftit.def 
incerdidis, & alij qtios retuli, & prpbaui in C0C50). 
0.1 j.lib.6.& inconCgi i.n.ii.lib.9.Hrin fpeciefpo' 
liationis fafiz mandaco Rcgis Hifpaniz idem ro' 
fpondic Marcus Saion de Pacc inconfil.15.num.fi 
Meoocb.vol.iii A a Idcoj 



DigilizcQ b 



lacobi Menochij 



Idem dicimas de fpoliato a indice, qui proccffitcx- 

. tr^iadicialiccr,no(iv\>c4CorcijiCCCiprolpoluco. iU 
i«a^ poll altos fcrjpu indii5loremcdio8. niMDcr.S* 
JEt quidcm convoucr(um haocdciiinit lc^c ipfa Rc 
gia Hifpaniarumin I.^ciM^.libr.j.ordtiudoauin 
a^iquarum,qa.T hodiced I.z.ricul. i j.lib.^. le^um 
^cgni.tiicipu.Dcfcndcmot &c.in tllis vctbts,^ li p4 
reaerecarta nueRra pordonde maudarcmos dar 
b polfcfsion quc vno tcnga a ocro, y la cal carca fuc- 
re nnauJtcncijre^obcdccida,ynocomplida 6cc, 
& paulo pod, (i por las ules carcas alguiios fucrcn 
defpoiados de fus bicncs,losotros AlcaJdcs los re- 
Aituyan, &c. Quzquidem vcrba fic laeio^ reddun- 
tur. £c n rcfcripcum aitquod nodrumapparcbic» 
quo) tubcamus po<fe(sioucm vnius alcen inaudi» 
ta parte dari , cale refchpcum reoereater quidcra 
obfcruetur^rcdcxccutioDtnon mandctur&cat pau 
lopofl/ic . Siobciufmodt rcfcripcaaliiiui fuis bo- 
nJsfF>oliaci fuennc, alij Vlagiliratusinpoliefstonem 
eos reltituaoc 0cc.& prcdidam t.i.ad rcm noltrani 
rcfert MarcusSalon indii^oconril.i^.ODm.f.fimi- 
lis c(l l.y.tic I lib.4.nou< rccopiiationis , cuius vcr 
bar(;fcrrcomnin6fupcruacancuin cile cxinunaui, 
cum eadempencfincquc fcripcafunt in przcica* 
ca leg.a. 

, Ecaccedicquod hccquaH pofsefsioica dom.Co- 
fncdibili ablaca non poccli dici acqutnta Rcgiz i6 
Camcrz, (icdifpoocncealceraciufdcm Rcgnicon- 
fiitutionc, de qua in 1. 1 .cit; 1 5. lib.4.noua: rccopila- 
tionis,cuius vcrba adfcripfi . Pcrofialgunosdclos 
Reyesnucitrospredcceflorcsde hechonn conoci- 
mienco de juizio tomarc b pofsefsion de ia jurifdi- 
cion : y defpues fucrc cobrada la tencncia y poflcf- 
ltonporaquel,oaqucllosqueantela tenian pornue 
ftro mandado, o cn otra mancra Hn fucrza . y fia 
cngaiio: quc por intcrrupcion no fc cncienda fer 
deltaiado el ciempo en que lo podia ganar: porque 
al Key y a la fu voz no fe pucden dcfcndcr los fuyos 
fcc.C^z fane vcrba Ueinc ita fc habcnc. Vcrum fi ali 

3uiex Re^ibusantccefsonb.noArisdc ta^toHne iu 
icijcognttioneabnulcrinc pofscfsionc iurifdidio- 
liis: Ocinde recuperaca fueric cenua, & pollcfsio ab 
illo, velillis,quianceaiilam ccnct>ancmandjto no- 
ftro.aut aliter.tinc vi,ac dolo, quod per interrupcio- 
nem no iotelligacur tetnpus intercifum , iocra quod 
recuperarc potcranc, quia aducrfus Kegem , & etus 
Toccm fubditi dcfcndcre rcs fuas noo pollunt &c. 

Hanclegemad rcmnoliramadducit, & perpen- 
dic Marcus Saion in d.conf. x s. num.5.qui dixic, fic 
fecundum ius commune atfirmafreInnoc.Bald. 0c 
Laudcnf quos rcccnfcc. 

Ncc rcpugnac H dicacur , prxdidas leges non li- 
gare ipfammec Regem pro fui commodo,& vciltta- 
tc fpolianteni ; cum Princeps folutus fit Icgibus, 
l.Princeps . fF.de lcgib.& fcnbunt Oldrad.in Lonni. 
^f.Exfamaiflius Uacuci.numer.i Bald.Imola, & 
reliquiincap.1. dc probacio. Occ.in l.i.ia princip, 
numer.tf. tf.quod cuiufqiie iuris , & ibidem Curtius 
iun.num.io. loanncs Corafius indifta l.Princcps, 
Andrcasab Exea in capic.i .num.4^ x. dc padis , & 
idcmego ipfe rcripfi in comm.dc prarfumptionib* 17 
Iit>.).pr«fumpc.44.numer.i5). Nam refpondetur , a 
prjrdiiSisditTencirel-uIgofium inl.digna vox. num, 
5.Gdc lcgibus (Arccinum incap.i.num.).de pro- 
bacio.&ibidemFciinum num.}.& Deciumincoa> 
fiLsStf. Qum.6.&horumopinio facis probarivide- 



piani in dida I.Princtpi. ftdt Icgibui; & qood fctH 
bunt B.ildus, Inwla.JSt rdiqoi inargumcnto alltga- 
ti;Jcgeverodircitiua Itgacur PrinLcps. Ua fccuiv, 
da opiniu aiiirauaDa ckteudi potcii. Dtltinuio 
hxc. fuic Diui Thomx in i.». quarliio.pd. articul.f» 
quam probarunt, & Sylucfter Prierius in fumma,ifl 
vcrbo lesituimcr.t^. Cactalupus tn cradac. dc pen* 
fiouibus. quatft.i8.num.64.Cjonfdisaluus de ViUi» 
diego in trattat. dc Cardinal.lcg3t.a iatcre, oumcr. 

5 8. manifcttius Didacus Couarruuias m capitalo» 
matcr, partc 1 i .num.4. de fcntcnt.cxcon)mun ja 
(5.Petrus Rebutius in commcticad cooiittuLGallic» 
tomo i.inpoccmio, giofl*i>numer.f 4. Corattus ia 
lib.i.mtfcclla.iuris,cap.i5.Zalius inlcg.Princeps. 
ff.dc ic-gtbus . Riininald.iun.in l.i.in princ.numcr. 
x57.tF.quod quifque iuris,& Diminicus Soto in hb. 
i.deiufticia, & iurc, quxft.S.artic.^.nonenimlcge 
coadiua , obid hgatur Pnnceps ,quia fe ipfumco- 
gcrc nemo potcft ; icd quod facit , fua Toluntaie fa- 
at.l.iilea quo.§.tcmpctiiuum. tf.ad S.C.Trcbcli.co- 
gcndi vim ooo habcciex, oifi acccdat Pnncipis po- 
tcflas . £fl ergo hac kge folutus Princcps : ci;ni ne- 
mo cum coodemnarc poftit . Quocirca glotfaab 
omnibus recepca in Ptalm.50.in vcr(ic.Tibt ioli pec^ 
caui &cannotauic , Dauidctu vfum fuilie rerbi<> il- 
illisiquiacrac Rcx,cuiusfa^ani(i Dcusipfe, noa 
aJiusdijudicar. cap.facta. quxit.9.j.legct vci6Ji> 
reAiualigan Printtpcmccrcumelt: cum prnpru jja 
fioriute ei fubiaceac, cap>cum omnes, de conllico- 
tio.ibi pacere *cgem , quam cu jpfc tulcris,& io riro* 
lo iUo. iFquodquifque iuris. t-t rario ca cft , q uix 
turpeeiiiet Principim, qui Rcipub.capucc/i • iioo 
conucniriecum fuismcmbris. QuarePlatoiibro^* 
de lcgibus vcrba hxc fcnplir . Intcrim paracum exi« 
cium illi ciuitati vidco,tnqua ncn lcx magiilrati- 
bus, fcdlcgi magiiiratus ptafunt. Acccditquod. 
docuit Bald.in l.a.num.40.Cdeferait.& aquaicain 
dixit , Pnncipcmeflcanimal rationale, policicurn» 

6 moralc ; & ob id licet fcl utus fit lcgibus , non ca- 
menaracionisdicumine.id quodconiirmac,quod 
cgregic fcripfit Plutarchus in libello de dodritu 
Principis; cuius verba adfcripfi . Quis iftitur impe- 
rabit Principi ^ Nempc Icxomnium Rcgina, tc 
morcalium , &immorahum , vtaicPindarus noti 
ifta quidem lcx foris in libris , auc ubulis fcripta li- 
gncis , fed viua illi infita ratio iemper conuiuens,8e> 
familiaris Principi . Et de lcge hac dircdiua , Prin- 
cipem ligante loquunrur Paulus in in leg. ex ini- 
perfedo.de leg.;. & Imper.Alczaod.in lcg.ex im- 
pcrfcdo . Cde ceftamea& manifirfiius Jmpp.Theo 
dofius,& Valcnr.in I.digna vox. Cdc legib.cuin di- 
xcrunc, dignam cffc vocem maieftacc rcgnaiuis , le- 
gibusalligarum fe Priodpemproficeri. lexhxcdi- 
rediuacohortatur, &mirihccfuadet,neipfc Prin- 
ceps fibi fubditum fuo iure fpoliec , ficuct ne abaiijs 
fpoliccur fua ipfa legc cauir. 

Secundoobijcicur, dom.Comeftabilemobid no 
efle reiiicuendum ramquamfpoliatum -. cum pro- 
pric decimarum rcdicusniiquampofsedenc, cxqno 
ei folum pignori daci fucranra Rcgc HenricoIV. 
anno i469.Qui enim iorepignoris frem apud fe 
habet, cam non pofsideredicicur, l.i.§.credirores. 
ftvci pofsid.& I. j. C.qui pocio.in pigno.hab. & tra- 
dit Alexand.in l.a Diuo Pio.$.fi fupcr rcbus, numc- 
ro t i.tf.dereiudic.quidixit, coemeile opiniODcm, 
Refpondetur, iura inareumctoallegata loquiia 



tur.l.i.&l.».ff.dcofficio procurat. C*far.& Lbenc 18 pignore,& hypothccatiudiciaIi,& prftoria;quen6 
a Zienone.Cdequadr.prxfcript.Rcdius, concilian cransfcriic pofsefsionc incrcdicorem: fcddiuerlum 
15 doopiniones,dtcendumeft, Principemflegecoa- eftin crcditorehabeocc apud fe remiure pignoris 
ftiua noa ligah ; ftc accipiendum cft ccfpoQfum VI- conucacioiuiis, vc ooftro in cafu. His>a<di€icur rem 

iJiam 
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Confilium 

iUani rere poffidere, l<i«$.t>crrerQanicorpon)iter. 
Lqui pignorts,ai I.fcq.& l.fi de cain princffde acq. 
polTcis. Sc lcgc Kcgia Hifpanurura, legc i j. til.io. 
part.y. cuius verba latioc reddi» fic leguntur. Ec 
quincrcm pignoratamcenet, Jicet eiusdominium 
nonhab;af:tamcnhabctvcram tcnutam. ttidco 
nondebetilli aufcrri , doncc folutum fucrit dcbitii 

Bp fuper ea cooliitutuoi. Et crcditorem f habcnteapud 
fe rein iure ptgnoris conuennooalis «cre pofsidere , 
naturalitcrfctlicct&ciuilitcr.affirmant Bart.inl.i. 
num.4.tf.dc pigaadJo.Alcx.in 1. 1 .S.pcr feruum cor 
poraUter.ffdeacq.poffcf.ac Ncgufant.in traa.de pi 
gooribus : Sc hypotfaecis in tcrtu pane princitali', 
mcmbro fecundo num. j i.poft Bart. lo d J. i . (ubij- 

pO dt, huiccreditori fdari interdidum vti poflldctis. 
aducrfus pcrturbjtorem ; cum Tcrepomdcredica- 
Cur.ldc cgo ipfe poU alios rcripfi in coinmcot.de re> 
liaenda pofsctr.rcmcd.j.q.i5.nuro.i59. 
i' Cu crgohabcns pignus conucntionalepoflideat 
Baturalitcr,acciuiliter, fcquiturdicendum.quod fi 

'f. I oontingat eii fpolian ctua domino f rci pignoratx, 
reftitui debetanteomnia;ficuti in fpecre ita u faiflie 
fencitum tcftatur, & confirmat luftinunus in Lvlt 
C.de prartorio pigno, hts vctbis . Et cum inucnimus 
in conuentionahbus pignoribus , vel hypochecis , 
Bonfolumtcncatcm crcditorem adiuuan, lcdetii 
fiab ea potlefsionc cadat, fiue fuaculpa, fiue n6,fi- 
uefortuicocafu &c. Et quamquam hadienus non le » j 
gatarquxfitillalcx, &conftitutio, cutusmcminit 
luliinianus , vt fcripfi in cofflmeot.de recuper.pof- 
fefs.remed. ii.quzll.5.numer.ii.& i j.attamen, vt 
codem 10 loco num. 1 4. admonui.credendum eft ip 
fi lulhnianoitaatteftanti, &comprobanti. Etpfo- 
pterca paisim doaorcsomnes ibi, vt Cyu.Pcrticen. 
Alber.& reliqui admittunr, creditorem fpoliatu pi- 
gnorcconuentionalieffcreftituendum.Et idc aflir- 
nant Ang.in l.fi q uts milTum. §.1 udcx, nu. j .ff.de da 
no infcdo,& ibidcm Iinol.num.6. Alejt.in l.fi hnita. 
^lulianus.num. 9g.e0d.tit.de damno infcAo,& ibi- 
dcin'Michaei Vlcumus.num.iotf.& oum.xo7. 
_ Tertio objjcttur,fpoliatii j ca poflefsicnc, cui iu- 
rispnrfumptiorcpugnat,& rcfifttt,noneHeanccoia »4 
rcftttucdu(n.Sed luam ipfam potTefsionem iuftifica- 
re deberc aliauo ticulo ; ficutt in fpecte pcrceptionit 
^ccimarum ftatoit Bonifacius Vlll. PontifexMai. 
incap.addccimas.dereftic.fpolia.in 5. vbiEccIcfi* 15 
Redor contcndebat, confucuiile coiligcrc dccimas 
ioaltcrius Kcc^oris Parochia;&obidtamqua fpo- 
ItatQ debuiffc priu«,& ante omnia reftitui . Refpon- 
dic Bootfjcius, reftirucndum non cflcnifi fuam illa 
quafi poHcfsioncm iuftificarct , cxhibito titulo . Cii 
iutis przfompcioci rcpugnarct. Ita fcribunt & de- 
claranc Abbas tn cap^ 1 .coL vlt. verfic oppooo vlte- 
rius.dc reftit.fpolia.& ibidem Imola num.j.& Ant. 
CorTet.io trad.fallcntiarum ad rcgulam.c^od fpo 
liatusante omniadcbcat reftitui , faIlent.7i.&ego 
ipfe in commcnr.dcrecuper polTers.rcmea.i.num. 
^66.3c acccdit in fpecie d.cap.ad decima5,quod dc- 
ciditGuido Papxin qu*ft,j88. vcrfic.fi autem talij 
laicus ; Cum dixit , laicum quafi poflcfsione perce- 
prionisdectmarumf(x>)tatumnonreftitui anteom »6 
Dia.nifi oftendat fuxquafi poficrsioois titulu. Coo- 
fcrtcap.cum perfona: . §.quod fi tales , de priuileg. 
in <$.vbifubdtti Epifcopi, fi dicuntfecxemptosab 
ipfo Epifcopo, & obidin fuaquafi Iibertatis , & 
cseptionis poflcfsione noneflc pcrturbandos ,deDC 
illius fux quafi pofsefsionis tirulum oftendcre , cum 
ci$ repugnetiurisprzfumprio^, quzcft;quod excfn 
ptioooopr«fumitur,nifi probctur . Et didum cap. 
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cap.per vcftras . f. i .in vefbo. Scd eft polchra queft. 
num.4}. dedonatio.inter vir.& vxo. Et inquit tpfe 
Lupus,ibi cfsecafum;quodcontra illum,qui prfceo 
dit, fcprzfcripcionecxcmptumab ordiiurio, lu- 
repotcftordinarius fuamcxercereiurildiaioncm, 
quoufqucillc, quiprxfcripcionenititurdeipfiido- 
cuerit, quaoisficinquafi pofsefsionccxemptionis. 
Quod eli ( inquit Lupus ) valdc notand um; Et codc 
in loco Lupus adduaus diSis capit.ad dccimas , ac 
cap.cufn pcrfonf .fcnptum reliquit;Qg^od fi Rexvd 
cius ofliciales reafsumant fibi iurifdidionem, & no 
permittanc Pnrlatis Ecclcfiarum Uicorum bona vd 
pcrfonas capcrc, nullomodo rcftitucntur Prxlati ia 
luaquafi Dofscfsione.nifi pnus docucrint;quod ip- 
&m itJnfdiSionisquafi pofselsionem legitimd afsc<' 
curi fiot : Cum cam iniufteoccupafse prafumatar 
exquoprouenitcxloco, & perfonts Regifubtcais , 
& (itoin regnoconfticucis. Sicquc hocmantfcftum , 
n ifi aliud oftcndacur.cam dc lurc comoui ad ipfuin 
Regcm non pertinere . Et fubiungit Lupus eodcm 
in loco nuni.4}. in fine vcrCex qao videtur &c. poft 
Anch.in cap.cumper(on«, in vndccimo notab.dc 
priuilcgijs in *. quod litc pcdcntc potcft ifte polscf- 
for, contra qucmfacit ius communc,turbari,ac 
violenter espclli, ficuti qui pofsidct vi, vel dam , vd 
precariaIo.Lupum fecutus DidacCouuar.in lib.i. 
variar.refolut.cap.itf.num.i i. fcribic.quod criam U 
tef pcndcntc fupcf nobihtatc, & confcquenter im- 
munitafcintcrFtfcum Rcgium, & prinatuin, fc no* 
bilem afscrente,& efse in pofscfsionc ipfius immii- 
nitatiscogi poteft ipfe priuatus folucrc: cti prxfum- 
ptto iurisilliquafipofscfstoni rcpugner, iuxta d.c 
cumpcrfon(.$K)uodficalis. EcidemCouaar.inltU 
praa.quxftto.cap.i7.num.6.vcrf.fccundooportet, 
fimiIetradit.Ioan.Lup.fccuti luntOcalora in fam- 
ma nobilitatis Hifpanicx in i.partc j.partis princi' 
paliscjp.5.& Ioan.Guticrer in libr.j.praaicarum 
quxftio.q.19. num.ii.ti.& t). & ibidcm num.i7> 
poft Didacum in diflo cap.i 7.num.tf .vcrfic. primu 
vbi,& Rcbulfin comment.ad ConftitutionesGal- 
lix. tomo j. tradat.dc matcria pofscfsoria.anic.a. 
gIofs.j.nu.i6.& j^.fcribit, Rcgcm -f nufquam lici- 
garc finc pofsefsionc in his,qox fibi vt Rcgi fummo 
lure conceduntur. 

Et accedicauaoritas mulcorom , qoi fimilibus ia ! 
canbusafiirmant.turbatum,imo,& Ipoliatu tquali 
pofscfsionc iurifdiaionis iure communt pertincntis 
ad Principem, & fuperiorc.ipfiusluxquafi pofsef- 
fionis ritulCi probare, fcu iuftificarc debcrc Ita fanc 
depcurbacotn quafi pofscfsionciurifdictionisfcti-' 
bunt Io.Fabri.in$.reriocndi.nu.4.vcrl.& tdco non 
vidctur, & larius nu.} 1 . in inftit.de interdiais. Ca^ 
pitin deciCi09.num.4. & ^.Petrus Rcbuff.in com- 
ment.ad confttt.Galliz,tomo j . rit.de matcrijs pof- 
fcfsoriis,arttc.8.gIof$. i.num.5. CofmnsGumycrin 
pragmari.fanaionc,tic.depacificispofsefsoribus,ia 
vcrDoinquirant,pag.vlc. &Ofafcusindecif.5 5.ou. 
tf.& hoc retuli,ac probaui in commen. dc rctincnda 
pofsefs.remedio j.num.^Sp.Qiiibusacccdunt Bel- 
iamcra inconcluf.49. & Francucus Marcus in quc 
ftio.54i.num.i.& a.ini.parte. Idem dcfpoliatot 
quafi pofscfs.onc iurifdiaionis; quod fcilicct priuf- 
miam reftituatur probarc debcat fitz quafi pofsef- 
fionis titulum, amrmant Alciat.Natta.Bcrcrtis, Af- 
flia.Capic.& Anton.Matthxus.quos fecutus fum 
inc6(nentulcrecaper.pofs.remed.i 5.00.459. & his 
acceduntIaFabriind.§.rerincndT. nu.j j.qui dixic 
fpoliatum iurifdiaione, quamafscrit fchabcrc in- 
tra fincs alicuius BaroDis,vcl Epifcopi.probaredc- 
bcrc illius fuc pofse(sioms ciculu,& lo-Fabri rctuU^ 
Mcaocb.voLf I. A j &p(0^ 
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& probaui in comnvot.de rctiDcnd.pofTcfr.reroe<L fue quafi pofsefsionis titirfum. Poftmildu n.? 9 j.fub 

j.num.590. Idcrorcfpondit ADchar.inconfil.jio. iunxi.hucpcrtutbatunidcbcircolorarc, ficquciuk 

num.j.vcrChispr5millis.fic,ac Vcrillusindccjo^. ftificareipfamquafi pof$cfsionem.liactdctlaraiiir 

in tcrtia partc, rcfcrt Ror.Uoin.iudjcaflc;quafi poU uxt.diaicap.cum pcrfonar. §.qiiod fi talis,dcprini* 

»7 fcfBonem tiurifdictionaliuni nihil opcrari finc ti- Jeg.lib.<S.& lcribuntibidcm Anchar.in ii.noiab.ae 

tulojfic & Bolsan tra^i.caufar.cnniin.intit. de Prio Oulora in d.cap.5.num.8. & nouc Itancifc.de Pon 

cipc,num.»?4.fcripfit, fpoliaium caflro a Principe teinconf.p7.nu.ii.j4.&»6. fctnuBifcHiusia fpe» 

iuftificarc dcbcrc titulum priufqua rcflituatur . Idc cic idcm ftribit Didacin d.lib.praii.q.C3p. 1 7.num* 

rcfpondcrunt Craucna in conf.674.num. 5 . Iib.4.& d.vcrf.fecundo oportct, &cqui enm paulo fupra di 

Dccian.jn conf.45.nuro.7.& S{.;iib.i.Cumductunt xifsct, Rcgem nonlitJgarc fincpoCseljionc m bis, 

iudicium polTcfforium iurifdiQionisadmixtum ha- qu« fibi Tt Rcgi fuinrao imeconcednocur , Qili ab 

berc pcticorium ; arqucitaollcndcnduroefleipfiut aduerfario probctm titulusflliquis.quielideteva* 

quafi poflcfConis titulum. Jeatpr*fun)ptioiic,qurflatproPrincipc,fubiuDxi| 

Rcfpondcturptimo, D.Comcftabilcmfuaqua» Didacfufhccrctitulumprzfumptiim. 
(ipofsefiionempcrapiendihasdcumasiuftificaflei porroinca(u bocnoilro D.Comcflabilistittilut <? 

exhibito iuftifsimoticulo concclfionis fibi facia: a apparcr noofolun»color3tus,fedeiiam(vtdixi)ve- 
Kcgc Hcnrico IV.coanno 1 46f.&iuUum hunc cflc JJ rws.LtqiiidcropofscfsiotcQlorarifolctmulcismo* 

dtuJumdctiionfirabimusinfra.durodeiudiciopcT dis.ficuti fcrip(iincomm9nt.dcrcun.pofses.in j.ro 

titorio dillcrcmus. tnedinuoii^P^.vbi-dixi.colorariprimumtitulo, qui 

38 Rcfpondciur fccundojqpodquando pofsidenti.f primafui£acicappitetiultus,&lcRiumu$,ficutiew 

velquafi rcpii(>r.atiurisprzfumpcio,fu]hcitcoIora> uthicaDiCorocilabilicxhibicus. RwTfus,&fccun- • 

re ipCun polleUioacm, velquafi . lu fanc Affli6.in docoloraturpofscfsioc6fclsionclpoli3toTis,vt lcri 

C.i.S.illud.bfinedeprobib>fcudialien..per Fedcr^ pfiin d.rcmed.j.num.5$>6'.'Qtiadcconfcfsionc Ke* 

dum manifcflc docty c; VafaJlum fcudo fpoliatum a gia conftat. Cum tRcx ipfe iufscrir, ipfum D.Comc* 

domuiodebcrcreiiiiui.quamuts noncoaiictdcia<' Jbbiicmroittiin pofsclsioncmlbitimmortuodonr'. 

rc proprictatis & dominij ipfius vaCilli : cum fufi- Don PetroFeroadczdc Vclafco,vtftatimdiccmus, 

ciat fuam ipfam poflcfsioncm colorare. Idcm fi:nfic Id qiiod non mandafset Rex> fi vidtisecip(ampcf<» 
ipfc A|llid.inc6nient.ad conflitutiones Neapolic» . fefsionemnonelsecoloracam. . • iiolsu 
Rub.i4.incipic Violcntias . num.io.vcrrinconcra- jj Prztcrca & certio coloratur pofscfsiof decretq 

rium infurgic idcm dccidit Capicin dccif.77. nuro« Princims, vcJ iiidicth.qui Ipolucum lani niif<>crat iit 

I ».iandoD^m.7.vbi loquiturdc fpohatoquafi pofT pofsclsiooem; vtin fpccicdeadit Roca in deci(.i6* 

fcfaione iurifdidionis, & num.i a.fubiungit,fpolijh in fi.dc reftit.fpoliat.in nouis. fdemaihniunc Bofa^ 

tum tolficto^ficq; faculcatc cxcrccndjiurildidiODc« intrad.caufar.crimin. in ur.de Pnnapc, aunui^ ^ 

lion habcreneccfle probarc ticuluni,quod inceiiigo &]o.B3pcifta Poncaiiusintcact. dc fpnlio>ltt>.x.nu> 

^leuc , fcd fufficcrc ipfam fuam pofsefsioncm colo- 1 j^Dc hac D.Comeftjbilii-, (cumaiotum (uorum 

rarctTt ibi in fine aihrniat , & inquit ipfc Capicibi- nu^iooc in pofsefsioncm cdndatex ptiui)co;ioeiu& 

dcm nu.iz.qaod non ica prohibcntur pofsidcri feu dcm RcgisHcnriciquarti, & conlirmattonibusluc 

dj,& otficia; tt lofi fpoliato quafi pofscf&ione ofii- cefsorum , przkuim Caroii V. iropcratons anno 

cijCiciseftcolorarcipfampofsefsionem, multqpu 15 19.diei4.1ulij,&manifeiiiusapparctex cedul< 

gis fufficcrciddcbctfpolMto quafipofscsfionefcu- exccutoria Hxcclfi Confilii reaJis cortccfsa D.C6* 

dij. Ica quoquc dcdarat idcn Capic. indcciSp.nu. mcftabtii ilatim mortuo D.DonPctro Fcrnandc& 

5.& num.io.& icactiam intclligocundcm Capicin de Vclafco, quaqaidein ccdularoifsus luic ipicDk 

deciC)09' num.8tvetf.at concraprzdioia. ficcciam Comcftabiiisinpofseisioacoi^icuquafiboruiDtet 

decidit Cafsiod. indccif.i.num. 10. in iit.de teftut dituumdccinaarim> • xi ; > . n 

|0 fpoliac<dumzquiparat quafi pofscfsioncm fiurii- 34 Rcfpondcturtcrtio.quodprzfumptiot iurisr^ 

<iidioais,& illabencficti.ita pariccrContar.in Lvni pugnansipoliatoimpcdit euniTcftituiantcomnia» 

Ca.iiroit.1.^ S.nu. t }. Cndcniomentan.pofsefs.fu^ qnipiaprziumptiofundat, & iuftificacpofscfsioof 

ritappc)Ia.(^ui dixicita fcnfilTc Bald.ibi num.6.& in ipoliatoris. Ica ccxcumdidicap.*ddccimas.dcrcft> 

Confil.t6t.in finclib.^ &ficiudicaflc Rocam Ro- fpoliat.in6.inicltigunt&dcclatatglofs.Io.Andre;» 

manam . Idemicnfic Marin.lTcciain tra^at.dcfub Jo.Motucus, &Cjcmin.ibid. lalou mi.nacuralitcrt 

fcudis lib.i. intic Dittcrcntizinccr icgalia, fcuda $.nihilcoromunc. num.47. fl^^>dcacquircn.pofscls« 

&c.diftercatia46. &apctciusio.6aptifta Poncanus & ibidtoi Ripanum.78. Nauarr.tncapaccepu,ia 

intrad.de fpolio:hb.t.ca.i6. col....vcrf. ciufdcniqi lo.oppof.numcr.ii. de tcfiu.fpoliat. & DidacCo- 

naturz.quiloquirurinclariscerminis.quando fpo- uuar.inlib.i.variar.rcfoIucio.cap.i7.num.6. Porro 

liacus hacquafi pofscfstonc iurifdidionit a^itcon- incafu noftroprzfumpuoiurisnon refiftudom.Co 

tra dominum fpoliatorcin . Idcm manifcflc docuit mcftabili.Cum conftct eum haberc ticulum . HabeC 

Bofs.tn cra^. caufar.crimin.in cit. dc Principc 154« ctiam antiquifsimam pofselsioncm mcdiofuocuot 

vbi arguit a bencficialibiisad iurifdii^ionalia. £c anccccfsorum. Non cciam przlumpcioiurisfundat 

horutn icntcntiam lum & cgo in fpecic fccutus in & iuftificacpofsefsionciii Re^izCamcrz.quz fpo» 

commcnc. de recuperan.po{scfs.rcmcd.i. num.$>9, liauic.Ctiappatcateaconcefsifschosredicus,'&eo» 

& manifcftius in rcmccL 1 5 .nume.465). iun Ao num, rum pofscfsioncm, ccdula illa exccutoria,dc quadi 

40]. in cocnimnum.46j.dix1 fufliccrc, quod fpo- xifupra,rribuifsc.Etacccdic lcr.ga.&diiuinatokti 

)I liatustquafipofscfeionebcneficij eamiuftificccci- tta UcgizCamerz,qnjpalsaeft cocaonosiplumR 

culocolorato, &ob idnon rcquiriexadamillaticu Comcftabilcmeiufqucanccccfsorcs pactticc pofsi' 
Iiprobationem,qu«inproph3nisrcquiricur.Deif)> 55 dere.Quzfac^tolerantiat & paticocia tollic iUatn 

dcfubillo nura.465). fcripfijidcm cfscdiccndumiu iutisprxfumptioncm.quzaliocfuiipfiD.CcKnefta* 

quafi pofsefsionc iurifdiiSionis . Idcm cgo ipfc fcrt- bili refiftcbaiifieuc egrcgtecleciarac Bucnus,& Itno 

pfidc iudiciopofscfsortorccincndtein crad.de re.* Iauicap.cuntl:ci:lefi4f>ucriaa,decauiapc>(scfs.fll 

tinen pofs.rcm.j.n.5 ^••■'bidixjiturbartltn fuaqna propr.illenu.79.u1 finc,iftccol.pcn.vcrf.Htpcrhoc 

po£»ci>ionc iui:ii4iaiO(u$ pcQbatc dcbcrc i^&ui ctiam pocinlctci. lu cljl u^Utgicuo & dccUracat 

.1 d.cap. 
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^c.cum peTConx.$.quod ulis.dc pnuileg.in 6.{icati 
infpccieexpUca.c Bart>.tnaddicad AbtMCincap.t. 
nuni.8.vtltccpcad.nil innoue. 

j6 Kcfpondetur quarto,didum cap.f ad dccimas . 
oon habcrc locum,quando contrort js coicduns, 8c 
prxfumpttonibus con(iat,ipfum rpoiiatum no vfur- 
patk illius rci polTellioncm. Ita dcclarat Abba.in d. 
c.cum EccleluSucrina, num.^ i. dccaufapoirell.fic 
propric.& Kipa tnd.^nihilcommune.num.78.vcr- 
{iciccundoinceliigc.Porrd ccrtum, & ciarii eftpro 45 
D.Come(bbili lUre non folum conieduras, & prz- 
fumptiones ; (icut cx iam d idis conOac : (cd etiam 
adclTc manifcdas probauoncscK titulo,& conHmu 
cionibus,millioneque podrcma in po(iiellJonem,au- 
^riuce Excei(iC6fiU| Kcalis. lu cciam declaracur 
textus d.cjpbcum perfonx.$.quod{alcs,depriuiicg. 
fuprainargumcntoailcgitus . Noncnimislocum 

17 iiaibet, quando pro ipfo Ipoliato j (ttt aliqua conic- 
Aura & pr(fumptio,vtc(ttuulQS prxfumpiuc (icu- 
ci dedarant Francus in d.cap.Cum perfona.^. vltim. 
coLt. Butriusin .ap.cuin vcnilTcnt.nu.S- dein<licu- 
cio.& ibidcm Abb.col.x.num.8.&: Imolanu.tl.Za- 
barclla & iiarbMncap.i .de rcli.fpolia. 

Quarcdobijcuur,notorius \ dcfcctus doaiini),8c 
coniequenccr pofseffionisjqux quidem exccpcio im 
pedirerolccfpalutum relUcui: licuticraduntmuiti , 
quos congci^ in c6ment.dc rccuper.poflcil.rcmcd. 
i.q.i6.nuin.2is. Porro de notorio hoc dclcdu vel 
CK coccMiltarc credit Kcgius Fifcus , quod Rex tpfe 
HeoctcuS Quartiis. non potuic has dccimasobliga- 
te, A pignon.feu by pocheca: fubijccre . 

Refpondetur vno verbo , hanc cxccprioncm non 
continere nocoritk deledum tttuii , & (cgtclmz pof- 
feffionis: cum vcrius fit, Principc,exc<;pta poceltace 
fuprcma.poire aiicnare, & donarc aliquafui princi- 
patus,& pr;fcrcim dc fe benemcricis, (icuti dtccmus 

f p tnfra fuis locis. £c tn fpede qd f lun regaiia, exqut 
buscommodum pccunLinum percipitur,vc vc^iga 
lia,pcdagia,& fimilia.pofsint fubijci hypothec^,af- 
£rmanc Barc-in l.li is qui.§.iura.in tinc.tl-.de pign.Sc 
faypoch.Fx:Jin.in cap.ad audicnciam, num.5 .dc prx- 
£:tipt.Bertrand.inconCi58.num.9. & io.hb.i.qui 
in fpecie ref;wndit, Dclphinum Franctz potuille hy 
potheczfubi)cerccaAra,& vicos.quoufquc ccrtum 44 

auid foluiikt. Et noftra hac in ditione Medioi.inen- 
videmut, Ciuiutcm Nouariz tuillca Carolo V.ff 
licilsimz recordationis fuppofium hypothecz Du- 
ci PiaccntiT,& Parmz, profatisingctiaurcoru fum 
<fO ctia . Lcaccedir>quod is,qui in feudum f concedcre 
potclt rem aliquam.is eam quoq. poteO obltgare,flc 
nypothec? fupponerc,vt tradtt AfHiS.tn c. t .S.qui- 
dam, nuni.i.acfeudodaroin viccm iegis comillb. 
41 Quinto obijdtur-eciam in iudicio poticflorio f re 
ibcutionts fpolij , perfonam adoris le^icimam efle 
debcre:(icuricopiose potk alios fcnpfi in commcnc. 
derecuper.pofscfs.remcd.1s.quzfl.14.numer.171. 
Porro nocin tudicio poflcfsorioa Dom.Comcfta- 
bili moto,eius perfona non videcur legitima . Cum 
inter eum, & D.Comicem Bcneuentanum pcndeat 
lisin Regia Canceilaria Vallifoleti fuper fuccefsio- 
ne priinogeniturz Dom.Don Bcrnardini, in qua 
continencurij rcdicus decimarum mantimarum. 
£c cum ipfe D.Comes pnctcndat fe e(se potiori in 

fradu , vel faltcm in fqualt cii ipfo D.Comeitabili, 
icedum vidctur;quodipfc D.Comeflabilis pofsic, 
' & debeat repclliab hoc iudicio pofselsorio ; oppo- 
4S fiuei exceptione f hac; habes potiorem,vei zquale 
in gradu , qui fuccederepor, & debet, vel vni tecu, 
vd tecxclulo. Sicuti egregie refpondcnintCaflrcn. 
ia c0Q(il.4J4. Vifo & cxamiiutoprocc{su|Coluai»a> 
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verCfecundo prindpAliter , lib.i.& in conf.77. Vifa 
fadi narratione. intine, lib.x.Crauet.in conlii.71. 
inline,inconf. (44.in fine.inconni.id5.num. 14. & 
incon(^:4X.num.f . Dccian.in coniil. l.num.t ^.fit». 
j.fk Thcfaurus in dcciC4.num.8. £c inquicCraue.ia 
d.conCt 44. in (ineex fcncentia Calcanei in conf 91. 
coi.j.qiiod agensinfolidum, quandofupcrfuntati) 
pares m ^radu.non folii n ciut libelius redditunnc- 
ptus, fcd in tocum dcbetfuccumt>ere. 

Kefpondetur, banc exceptionetn f efse de iure 
terctj n6exciu(iuoip(biurc,quzin iudicijs pofscf- 
foriisnon admitticur, ficuticgrcgicdocuicCaOr.in 
1. ilicaquo.*i.fi ccliamcnco.ttad Trebcii.qucm fecu 
ti funt Alei4nLvir.num.i}.in(ine. CdeedidoDi- 
ui Adrian.tollcn.vbi, & Zuccardus num.j^j.infin. 
Si RiHn.inconCi i9.num.9.iib.i. 

EtconferticxHifpaniarum inL(g.in(ine,ctMo. 
parce 7.qua faiicicume(i;excepcionemdcquouisiu 
retcrcii oon impedirefpoiiatum , quominus ance 
omnia ad fuam pofsef&ionem reOituatur : ficuti fSc 
illo inlocoannouuitGregorius Lopez in glor.ocro 
aiguno,inhnc. 

Ht przccrci , R D-Comes Benenenunuspracteti- 
difset ius aliquod in his rcditibus, vcnfimiieeft, q<f 
hoc in iudtciocooiparuifset,& pctiifset fcaudiri,& 
intcnm fupcrfcdcti arcftitucionc pofscfsionis, cum 
ergo n6comparucric,crcdeiidum efl«nuliiiin tuSirel 
habcre, vel prrcendcre. 

Sexco, & vlctmbobiicicur,quod iamlacaeftRe- 
gia l'enccntiatnpo(scfsnrio,dcobiddcip(a pofsef- 
tionenoncf&e vltcriusqL:.Trendum. 

Kefpondcturprimo,przdtd{fententiz fuifsede 
rogatum refcripto Kcgio,quomandatur iuflitiam 
Heri . Ita Neuiii.intcrconfiLBrunt conf.ix.QU. 178. 
qui Fclin.&aliosrefcrt. 

Concludottaque I J.Comeftabilem reftituidcbe- 
readfuamquafi pofsefsioocm percipicdi redditus 
barumdccimarum. 

Cztcrum dubiuri conringir, anipfe D.Comc- 
ftabilis reiiitui dcbeat ctiam quo ad reditus pcr- 
cepcos a C R~i dic fpoliationis hadenus ? Ec q uide 
(ineconcrouerfia re(^pondendume(l reflicui deberft 
Cum vera fit,& rcceptifsima omnium fcntentia,fpo 
iiacumf cfsc rcliicucdum non folumquoad ipfam 
pofsefsionem , qiia fpoiiatus (uit, led cttam quo ad 
frudus,&aiias acceisiones. Ita fcribuntgiof$.in ca. 
i.dereflit.ipoliat. Rota indectCio. & dcc1f.14.de 
re(tic.fpoliat.in nouis, AfHid.in commcnt.ad Con- 
flit.Neapolit.iib.i.rub.14. Dc violcncijs circa pof- 
fefsiones.num.io. Bertrandusin coniil.i t4.Ubt.^ 
Ripainl.naturaliter.§.nihil commune, numer.fo* 
fF.cie acquir.pofscfs. Curciun. in confil. 1 1. in fine , 
Parifius in confii.i .num.f 47.lib. 1 . Alciar.in rcfpon. 
^70 nu.5.fecund.impref$.annquam Lugduncnfem. 
PiorusinLfi qiiando,numer.7)i.Cvnde vi, Anto- 
niusMatthzusindido$knihil commune, inquart* 
ampliatione, Aegid.Bofs.in tradat.caufar.crimin> 
in tir.de pluribus violcnnjs, numer.f i. Hosficcon- 
gcfsi in commcnt. dcrecuper. pofsefs.remcdto i. 
q.)8.num.4ii. Ethisaccedunt Lucas de Pennaia 
l.fi coloni ,quxfl.9.Cdeagricol.& cenfitis . iib.i 1. 
lafon tn authen.qui rcm , nura 1 6. C.de facrofand. 
ecclef.& in confil. i7i.col.i.vcrf.itcm fpoliatus,liU 
4.& Io.Baptifla Pontanus in trad.de fpolio.libr.4. 
cap.i.num.ii.ii.}i. 

Ethxcquidcreceptifsimafcntentiaprobaturiii- 
re,nempctext.c.grauis.dercflit.<poliat.probatiir& 
ratione,quiare(titutio eftrepoftcio inpnllinu (ta- 
ru, Lq^minor.§.renirucio, Lvcrn.§.i.& I.parri.$.(i 
pccuniaiii.fi^dea)inor.0( rcflicucio canciun reddit, 
McQOch.vol.i I. A 4 quantum 



Digltized by 



8 



lacobi Menochij 



quantnm faftolHI»(fo, ninquitBart.in Lquipro- 
pno. 5i.itcm quzf itur, num.j.tf.dc procurat.at alios 
fluamplorcs rcfcrunt, flc probant TiraquclLdc rctra 
Su coufang.S. I -gloa. . ^.nu ti.? J »;B'o''- 
1ncr.64.ac Farif.inconfil.io^. numcr.4.libr.?.Por- 
rdIxfio,ficqucfpolutiofru^us, fcu rcditus fuftulit 
D.Comcftabili, rcUitutiocrgQ opcran dcbct, vt ip- 
{osrcditusrccupcret. 

Nec rcpusiut . fi dicatur : hos pcrceptt» rcditus 
•noncnc rcltitucndosjcumipfc D.Comcftabilisnon 
modo rideatur polVc confcqui prxdiitos reditusa 
dic fpoliationis citra,fcd etiam tcncatur rcditus an- 
teaa fc,& fuis maiorib- perceptos rcftitucre-.fcu (al- 
tcmcopenfarc cumco. qd fthidcbcturexdonatio- 
nc przdiai Regis Hcnrici 1 V.Nam Rex ipfc non do 
nauit hos rcditus : fcd pigoori dcdit.fcu hypothcc^ 
Ar fuppofuit.Quofif.vtrcditos ipfi compcnfandi,t co 
putadi fint in id qood fuit donatum , l.fi dominum. 
C.dtpiBno.l.i.& l.Tlt.C.dcpign.adio.flc tradunt 
Bart.in Lfi is.qm.S. i.num.?- tf.de pign^qucm fccuti 
funi Bald.Cc rcliquund.Lfi dominuna-Ncgufantius 
in tra«.dc pignor.in s.mcmbro, ^.partis.num.i.qui 
46 oum.io.fubiungit.nci. quidcm pacium.t & conucn 
tioncm hoc in cafu valcre. 
Rndctur primo, LXComeflabilc.eiufq.antcccflorcs 
fecitic truciu$,flc rcditus fuos.cofque fuifsc lucratos 
couctione.flt paaoexpretloin ipfa pii»iiorationc , & 
hypothcca:cuiusquidcpatti vcibahfc funt.losquA 
les dichas maraucdis y otrascofas,que U dicha reo 
ca valiere, y montarccn cada vn aiio comodicho cs 
poco, o muchoh.»fta tanto quc yo cumpla con vos, 
cs la mi merccd y volunud, que hayais y lleueys eo 
emienda y cquiualcncu y rccompefi dcUs rentas, 
pcchos , y dercchoscmolumcntos , quc vos hauia- 
dcs y podudes hauery lleuary vos podun renur 
los dichosmill vafailos cotodolofufo dichofi vos 
ios;dicHc lucgo y entrcgalfcy G por vctura los mera 
oedisdclasdccimasdcl mar, queanfi vosquedan 
para rcccbir y recaudar par.i vos, cxccpto el fituado 
yfaluadodcUa, monurenmaseallcnde enquanti- 
daddc 1q que poddrian valcrcn rcnu \ns dichos 
mil vafallosdequcyo vos hago mcrccd comodi- 
chocsacatadolos dicbosferuicios qucijic haueys 
hccho,ycn algunacmienday rcmuneracion dellos 
porquc foo dignos de muy mayor fodisfacion, y rc- 
muncracion.y por talcsloshc ydccUro: Porloprc 
fcntc vQS hago mcrccdde la dicha dcmafia, porquc 
fea vueftra y para vosy quicroy mado yesmi mer 
Ccd y voluntad.quc vcis no fea dcmandada pormi, 
«ipormis Contadorcsmayores, ni porios Kcgcs 
qoedcfpuesdcmi fucccdicreoencnftos mis Rey- 
nos, ni porotraperfonaalguna , nianfimifmo vos 
fca dcmandada cucnta a vos > oi a wucftros lictcdc- 
ros , m fucccfsorcs . De lo qual todo vos doy por li- 
brcsyquitosa vos yacUosporquanto yo vos hago 
ladichamcrcedcn emienda, y remuncracion, y fo- 
disfacion dc losdichos feruicios quc haueis fecho , 
ydc los trabajos dc voftra pcrfona quc hauiades 
auidopormi fcruicio. Vcrbahzc latina fic rcddi- 
mus. Qfix pccunie,& fru^as,qui cxdictis decimis 
fingulis annis(vcididum cft)pcrcipicuturquicum- 
quc fint, fiuc cxigui,fiucmagni,qiioufquc polliciu 
vobis pra:ftc, placct vt pct vos exigantur,& tcncan- 
turpiorcfardione, xquiualcntu.a^ recompenCitiQ 
nc quorumcunquc fruftuum , & cmoUimcnrorum 
qu(cxigere,& haberc polVctisexdictismiiic vafallis 
fupcrius'dcfcriptis , fi nunc illos vobis tradcrcm. 
Quod fi fortc pecunix a vobis ex di<ftis decimis per 
Cipiend«,'dcmptisa(1ignationibusiainfupcrcisexi 
Acntibus cxccdccct fiMnaia illam>qux ex didts mit- 



le talallis proucuire poflct.intnitu.k contcmplatfio 
ncdidorum feruuioruir. a vobis mihi pncitr.orum, 
& proaliqua partr rcfaraionis , & rcmunerationis 
corum qUx digna lunt lnugc mjioris Catistacioacac ; 
rcmuncraiioiic quciiudmodum lila talu declaro 
tcnorc przfcntiuiiHgratjam vobis facio totiusilliqs 
fummx qu« fupcrerit , quam acflram cifcncca uo- 
bis re^Kti pofse pcr me ncquc pcr mcos Quiilorc?, 
ncc ctiam pcr Rcgcs polt mc fuccdluros 10 hic rt- 
gna, ncquc pcraiiumqucmcomquc, uequcratio- 
ncmulUma pobis.hxrcdibus.fuccctloribiifquc ue- 
ftris.cxigi pofsc uolo ■• quu vcsomncsonereirtole- 
vo,K libcro.vobifquc luprafttipuomtiu dono pro 
Tcfarftionc,refiiui)crarionc6i fatisfaciionc diaorii 
fcrui tiorum.qux mihi priftitiftis, & laboruui quos 
pro me tulifiu \c. 

His fane vcrbismanifeftcconftat, hos redinis.Sc 
frudus fuifseccncefsos nonfolumconucntionc tc ; 
pa«:^o.Scd ctiamdonatinncqiio tit, vtlocusnonfic 

47 rcguLx.tquod frudus coputentur in fortcm.vtfctt 
bunt gl. in 1. 1 .in vcrbo.minimc.Cde dift ractpign. 
Bald.in Lhaccdiaali.S.hisillud.nu.s. Cdelccund. 
nupt.fic in I.». C.de vfuris . Et acccditquodcgrcgic 
fcribiint loan.a Mcdina in iract.dccontrjct.inq>i* 
ftio.dc vfuris.ladcap.fjlubriter, hJtcun.Garziam 
traft.dc vltimo finc luris canonici.fic auilis.lilatio- 
nc fcxta,& Modcrn.Panf.in trad.dc vfurisquxftio. 
74.num.11 s «quos rcfcn , & probat DidacCouuir. 
lib.^variar,rcfoiut.capit.i.num.;.ad hncm, vcrfic. 

huc ctiam accedit . Scrtbunt fanc pr»di<ai,quod fo- 

48 ccrttradcns gcneropignrsobdilatamfolutioncm 
doti$,donarcpr«fumicur frua"$'pfius pigoorisad 
alcndam hlum, &onerainatriff.onii fultiocnd». 
proptcr qu? dotem promif^t; & fubiugtt Didacibi- 
dem num.4. poft Imoiam.hoc comproban tcx.cap. 
conqucftus.de vfuris.accap.i,dcfcudis,quibu5lan 

49 citumeftdominomducaumtteifcudahsqmcam ^ 
a vafjlloinpignusaccepit,iuft^poUcttuauspigno 
ris prxcipuos vltra fortcm accipcfc Cum trudus i] 
ccnfeantur loco fcruitiotum.qux ipfcualailus tene- 
tor prxftarc Domino , & a quibus libcratunpfeu». 
fallus loccrim.sc donccres eft apud ipfum dominu. 
& Didac.fccutus cft Alphonfus ViUgut 10 traet,dc 
ufurisq.ii.mconclufione n. idem aftirmauit It- 
raquclLin Lfi unquam.in ucrbo donationc larmtus. 
ntun.6i.C.dc rciKK.donat.Iu conting.t 
ftro,in quo Rcx ipfc Hcnricus Quartus 'oco dona^ 
Ciuiutis , uel uici, ucl caftf I cum m^lr "«'^ s.do- 
nec fc.licct locu ipfum, & oafailos ^«ngXfoK ' 
ri dc Jic hos dectmarum rcd.tus . quos iioluit ipfum 

donatariupcrcipcrcpofsc loco ^^'^'^^'"'Xs " 
ipfa Ciuitatc.ciK t«.ucl oppido cu m.llc u»^» « P«J 
ccp.fscr: Etquidcmdicuntur.jdec.marumrcd.toS 
dac. m r^c Jpcfj.ioncm d.aorum «dKUum. q"^ 

(at diximus') fuifsct P^^-jP^"^"* '^^^"1?" 
diaa Cioiutcoppido,uel caftro ^ ob " ' 
d.tus pcrcept. fucrunt;ficut.a tornoriiuftc cogu 
5Q tur..luVxtrccompcnfaror.r;ottnd»ot^^^^^^^^^^ 

ult.^incap.conqucftusco-.^ 

Par.ficn.m «^^^^^gSn Icg.curabit^col. 
§...alois.o.numer.io.K v-Ji,"" s. 

laum.7.in finc. Cde aa.o.cmpc.quo ^omm^ 
Mt & orobat Didacin I.b.?.uanar.rcfolut.capU.4. 
rum3c.quibnsacccd.t^o^ 
«..m 6 ™.rficdcctnidquamuis&c,fcribir,cxlentcn 



lodcr.rar..."'"*'-""'-—- : "T. ; • 

« « ualere pjaum, & cooucncionequoducnditor. 

s . iditS^ec tra^ico fundo . dau dd.uionc cmpton ad 
' foSduiprcuuai. accipiafundumiplum «pi- 



DlQitized by GoQgK 



Confilium MIII. <^ 

i gnas,ititamennefencatnripfevenditor compata- c^tinfeuinm. 7 
rc frudus in fortCfruHos fcquitur lo. B*pt. Lup. in 1 4 B<Uo tHlloapu effccapientit, 
coinment.adi«curjbtt.^7.num.i49.C.deaciiacm- 15 Sutuumtmpedtenidomimmvtirefiia effeodi^funu 
fc HchisaccedicSrKin.Iiin.inconni.65.num.to. 16 Jiuuri^kmaSionemdari adiierfkumpedienlem 4ji4em vti 
iib.».quipoilFabian.deMontc inTrjd. decmpt. refua. 

et vcndit.iny. quzli.princi(hcol.pen.verCcirca tcr- 17 l{egemdonandoctttitaiemJutrttinerefiipremumdommji, 

■ numAtcrefpondit.quod Hquis vendiditprardium, lyattenjrefDiumfruBus. i 
& proaliqtiapartc pretij nonnuincrati rcfcruatfi- 18 DonationcmciuttmsttonmagnidetrtmenttfufdttiOHibciti 

' bt Faculcatcai habendi totfru£tusexeopr(dioquot dHci. 
aiquiualctrcriduumilludprctii, hanccJlc vfuraqua Trmctpc poff^e doncaredMitatemeuiumfitnufiu detrimtnti 
damrecompefacoriam omniiurepermiflam.Idem . hicdonatn. n 
itaquediccndumcnafortiori nonroincafuiin quo 19 Trohibit.ire alitjuj,prohtberi qua ad idperuemtur. 
D. Comcilabiliseiufqucmjiorcsnon crancKegiz 10 DonMiones po{ircmas reuocari,cumdonatKr mntta qut ec- > 
Maicliaciscredicorespecunixnumcratx,quz tru- clefiamlfdunt. 

fius nonfcrt. Sederanccrcditores iinpropriicertz n^Exclefta Ufa et pUsribia donatioHibMs poRrema rem>- • 

■ TCi , vt fcribuntdoctores in rubr.ff. de rebus credi- cari. 

tis,& fi certtim pctat.cranc fanc crcdiforcs vniusCi »» luramentumincoronattone l{em. j 
uitacis.vel oppidi habcncis mille vaUIIos, quz qui- ){eges tn coronatione lurjre tuen reffia. 

< deres frudifcraeiiob vc^igalia , gabcllas , & alios Hjges Htfp.ejfedormnos^admimfirttores.n. 34. 

«redirus.Ht proptcrea.ficuciipre Oom.Comeiiabiiis 15 E^egnumamoptnanturmlaUudejfe y quam merum Jmpe- ■ 
ciufqucanteceirorcs iure percepiflenc hos reditus, fi num,falluH. i6. 

'Ciuitat,vciopptduinfui(rccairignacum,itaquoque 17 Impertummemmpoffetransferri . > 

• iurcpotucrunt confcqui harum dccinurum redi- 18 Imperiummemm concejfumciuttatibHs ct 7iJagiflrattb.fr9 
tu$,quia Regealjignaci fuerur, donec Rei ipfe,vel priumelfeeorum. . - 

>ciusfuccc(roresCiiiitacem, vcloppidum allignaf- ap Impertum merumnonpojfetTiinsfiminalmdab ett,^m iU ~ 

|enr,atqueitafrui^tut,& reditusrei fucruntfubroga lud habuit aTnncipe. 

ci loco fruduum, \ rcdituunialtcrius,& confcquen jo I{egem £!ate mmorem nonpoffe dottare. 
:cer nuilum ficnus coinniinum luredicipoccli.Com- Tutores l^egunidonjrenonpcije. 

probanciirpr«didacgrcgiadodrina, & craditione ji Trincipemrefcruandofibifupertoritatem dici alienartrem 

• Salic.inl.peccnt,num.i$.tnHn.Cdepadis,cunidi- modici prdiudicti. 

5 r Kif,q uod G credicor f pro vfuris a dciiitorc (ibi prz- ; i Lex Hifpamca de f{tgno,declarata. 
' (iandis.fconerat adaliud rquile viccmutua.quod 3 J Legemnonreceptamrfunon bgare, 
^Cuncnoncruncvfur;,nilinomine,iV nonilltcicc,fcd Lex Htfp.quod ^ex mmdonet. 
« licitz, lococuiufdjmpcrmucationis, Scxqualitate {4 I{egemtn Hifpatiiu in donationenonteneri reqwrere prth 
cxpircecrcdttorisciledebere , raltcm vf (iieaddi- ccres. 

-|nidia>n tu(iiprccij,arg.l.t.C.derefcin. vend. Sjlic. ^5 Imperatoremmdonationerequirereproceres. 
'■fecutifunc Alexjnd.inconfil.i}i.num.5.lii>. 1. la- j6 Legamrefpicere ftaura. 
fon in dic.Lpeccns.num.i5.& Curc.lun.num.)4. lo 37 Bjgemfua ItgemmUgarefutctfjortt. 
> annes Lupus in commentar.ad lcges Taari,l. 1 ^.nu. Succefjorts Hjgni mm Itgm Itgt antectfioris. 
54-& Tirjqucll.m l.n vnqiiam, in verbodnnatione iKranttmnonaUtnartt fialitnet^domtniumtrmsfieTrt. 
<largifus,num.5(.Cdercuocaf,donat. cumergo & lurameninm non mipcdirealienationcm. 
Doitroin cjfu locodooJtxCiuifatts aiiti^natz fuc 40 >AUtnattonemttonimpedaremramentum. '\ 
Tinchzdcctmxmarictmr, quvcoalfignationistcm 41 V^rm FerdinandMm Unn. cimfirmajfe doM- 

porenonerantmjionsreditusfalcem vfque addi- tumes, v" ••. -•• 

roidiaiin.qiiam fuiflec Ciuitas, vel oppidum habcns J{egempojieMUeHarecanranottobflattte ittrameHto, 
mjllc vafallos.dicednm cli, D.Comcllabilem , ciuf- 41 Legem Hegisnon ligarefuaejjorem. 
queanccccilorcsiuftc hos decimarum rcdituspcr- 41 Legem ftctmdam nontoHerc firtiMm habente derogat^- 
cepifle, &confcqucntercompuundosnonclicinip riam. > 
£iairortcn). 44 GeneraUiverbahaberevimclaufuUderogatori^. 

lierogatonarum cUufularum uim haberegeneraiia verba. 
SyivlTii^A^tVTrl, 45 CeiuralemderogittoneminailuTrttscipii babere mmfpe- . > 

ciaUs, , > 

I J{Si"" Henricum llll. potuiffe donare cimtatem,etiam de Dcrogatimem gauralem baberi pro f^iali in *Bu Tn»- 

fenonbentmeritojure tfuot^ueHifpmico, cipit. ..• t?» 

j Imperttoremdonurepojieimmobiba. 46 Derogationefpecialemfierihuverbis.T^lfmobilatibilep- 

3 L,beneaZenone.C.de ifiud.prafdeclarata. bus dciernentibusgcncrjlem reiiituttonem inuabdam ef- 

4 ImmobtUs ret appeUattone vemre Caftrum , & ciuitatem, fe &-c. 

y Imoeratenreni Conftatinum laudari, quod donaut Ec- 47 CUmfulam pro exprtjfis oftrwri fpeaficam derogsttoHem > 
cieflt, & menttanem.n. 48 . 

6 Ecciffiafjuor^nfmejfetantitVteidonaripojfitM prtuudi- 49 Hjgempojfedrtnareobmaximabenementa. 

ctian fuccefjotum. 5 o .Abenatione prohibita pojfe tamen abenari ob benemertttt, 

7 fideKnmnnflo grauatmn neq. EccUfi£ donare m prMudi- 51 Dtcttrmibui coHctjjum tjit altentre •b benan a ita . -> 

ciumfiiccifforum . ;» TntlatocoHctfiumabenareobbenemiru^ 

8 ^egemd0itirepofjetxSacrisCm, 5j TiliHon confejlum.xbenareobbenenunti, 

9 Doiutiontmf.Ulampcr l{egem.draioni{de oppidol{ofel. 5^ Tutoriconcijjumabenareobbenemtmj, 

Us fmffe vabdam . 5S Tatrenijiliodonarepojfeebbenementa. 

I o Hfges HijpnnJegt Hifpanif donare /w|?f cimtates , % 6 Tnnct pem oh bentmerua po^e rtm vuius a!if aljignarf , 

I I Ltx Hifpani* >. tit, dt donat. latint rtddita . 5 7 Trinctptm habentem anguilam , fute modicuin rt[, ontm, 
Is t>onarel{effbcereciHita:cs,fedtantumfubditit. Honpojfeinfignem lem dvnare, 

%l .HiSgtmHifp.tffepl6tuiuredomittumtarum,qustt0tt cim. 58 Ciuttatemmunitimadconfimanonpojjedonart, ^ 

59 ribu 
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J9 y^iaUrnatlmmnrmreftrMitd fiiprrmrttitenon valcre. 
^lienMtoaem vrbn non rcferujta fupmorttate inuulidi. 
Superiontatcmdelxre Trinapem referuaretit ahcoatioae 
■prins. 

Trincipeminahe»uione caflri debereftbi referuarefnfre- 

mMmdamnMtm. 
€o ^Uenare prolHbitum, non prohiberi doture ob baumerita 

S'juiuaUtum.Sedcontra.n.\9. 
6i Donationeminter virum &■ vxorem ex caufa remuneratio 

nis atjuahs yalere. 
6i l^pmmeratiuamdonationemconceffamcuilibethcet tnmad 

fn Aqmduas meritorum. 
6^ THenti no» squalia non vitiare donationem ob merita . 
64 Benementa jahtiii redemfttowsitonfoffe allimart. 

6 j Donatunem irreutuabilem ^e eatB tpufit cauja redemplio 

msacapttuitate, 
66 Lthertatem rem ejf : inailimabdem. 

Sahitem rem efse tnaliimabilcm. 

^efiiman nonpofse hberiatem.falutemf, 
^7 Hotiunem efse rem tmmenft difttitatis. 
6i yafedlum debere eomitari Dominum in beUo , 
6p VafidUmnondicibcnemerendedomutofiainfermet, 

70 DotutumtmfaQam vxon Ucetob bcnementa, nonvalet. 

7 1 Fiho ob benemerita hoh pofse donari. S ed contra. 70. 
71 yafaUum tenen expenfis l{eg,is in beUo eumfequi . 

7 } FafaLhm nou cogi m difcritmne mta efse preflo Dommo . 
74 DotutumemfaBamfiheobbenenicritavalere . 

7 $ Minorem atate ftne decreto mammittere ei* po^e^a quofit 

mfidtfs Uberatui , 
j6 Trincip* afserentife ob benemerita danare crtdt. 

77 BenementapndtanafterttoneTrtMcipisdonaniis. 

78 Decunonibusa^rmantibus ftdonareob benemerita credi, 

79 BenemeruaextareprobinexcomeSuTU, (jr afsentone tio- 

nantis. 

'80 Benemeritaprobaridiutumitate. 

8 1 .Annales fidedigttorum finpiorumprobare , 

8 1 yelafchx faniil a laudes ,fiuc D. Tetri de Feltfcbo * 

8} L.Metum.i.feJ hcet.f ifuod met. ca. decUrata. 

8 4 Donattonem fafiam nuhttbus beltoi valere , 

8 J Tapampromiitentem antt eieQionem Cardmalibus, non te 
nen obferuare. 

85 Tromtdiones faffas ptr Tapam antt tleSwntm non obii- 
gare. 

8 7 Carceris metu faQa ratifcari pofte. 

88 MetufaQapofserattfican. 
1{attfican pofse metufaSa. 

Metum renertmtidem piirgan bina ratifcatkme. 

89 l{attficationeminducttacttoalIu. 

^ l{jtttfiaBrtemptionemexfruliHumperceptione. 

FmSuum perceptionem arguere tmptkmii ratifieationem. 

Tnncipcm habrre vnum calamum. 
91 Tnncipem pofe rettocare donationem , quam nonprormfit 
obfernare. 

91 Trincipt bonefinm non efsereuoeare donata ftne caufa , 
Donationem reuocaxt nom debere ftae caufa utca Pr» 
(ipt, 

]{euocare donationem ftnecaufa mdh Ucere . 
94 SMccefsorisinl{egp»nonraioa»re donatwnes. 

Tnncipis donattonemob mentanon reuocare fucrefsorem. 
Donationemob merkanonreuocan a juccrfsordna Trm- 
tipis, 

S 5 tngrasitudirus atufi non reuocan donationem ob merita , 
Donationem ob benemerua non reuocari ob lagratitu- 
dmcm. 

96 Dmationemobmerilahabere yimcoturaffus. 

97 Trmctpemin contraflihus haberi vtpriuatum. 

98 i{egesfHccedentes tenert fcruare fslia prtuefsoruiu. 

99 Jmperatortfuccedieleflione. 

100 SuccefsorcmmlmpenotenerifcTuarefaQj fubnominedi 
ffiittttt. 



Trmapem eleffum fadtvle. aliipiid fub nomrnt di^mttttt 
ohbgare Jiicccftorts. 
I o i Tontificem faacntem alujuidfub no mme digtittatis oUigd 
re fuccefsores. 

1 01 Di>nMionenifanamprofe,hareddMt,&fuccefs(mbusex 

tendi ad mafiuh>s,& fntmnas . 
I o ; Donatianem ob bentmerita pn> maftuhs & firmmu twm 

reHnngi pofseabipfit donatore ad fohts mafades . 
1 04 Donattonem lam perfetlam,a TrmcipefaSam, modifiat~ 

n non pofse. 

InitiumaDomino. 

CONSILIVM MIIL 

DE proprieutis iudicioi quod pecitcrium nofhi 
appclUnc.cH nunc ica dinercnduin,vcden)6- 
Itrcmus, qd & n admiccim* licuilTc Rcgif Maieliati 
aufcrrcaD- Comc^jbili rcdicus ilios dccimaruin 
mancimarum,nihilominus iure dcbcre Regiam ip 
fam Maiedatcmairignareipfi L>.ComcftabiliCiui- 
tacem, arcem , vcloppidum mille vafallorum iuxts 
promiirionem,&[ donationem fadam a SercnilTimo 
KegcHcnricoI V. cuiusfaflum Maicfias Rcgis , tc 
D.N.tcnetur nunc obferuarc. Huiusvcritatis dcmo 
Hranda; gracia,con(licuo nouem concluHoncs, qui- 
bus probatis.manitcnc conflabit D. Comcnabilcn 
iureoptimo pctcrc Ciuitatcm,vel oppidum,vclatcc 
adignari fibidebcre. 

pnma irjq.cunclu(iocn, Regem Henricum I V. 
iure pocuifle donare tibcre, & abfolutc vnani fut re> * 
gni arcem, Ciuitatcm , vcl oppidum etiani donata^ 
rio dc fc non bcncmcrico , dummodo donatio ipia 
non afferrct magnum, &cnormc dctrimcncum ipfi 
Regno. 

SecundaeftconcluRo, prcfatnm RegemHenriJ 
cum IV. mulco magis donarc potuifse D.Don Petto 
de Velafco oppidum , vel Cuiicatcm mille vafallo- 
rum,obm3xiniaipfius D. DonPechbcDcmentaer 
gaipfum Rcgcm Henricum. 

Teriia.prTdidum Rcgem Henrrcum , donando 
oppidum, vcl Ciuieaccm mille vafallos habentc noa 
attulifsc magnum dettimcncum Hifpaniarum Rc- 
gnoaicpofscfso. 

Quarta, donatarii benemetia non dcbereoe- 
cesfario xquiualctc xct doDaCjc a Rege, & Pri»- 
cipe. 

Quinca,quodcciam fiadmiettmus, donationeai 
a Rcgc,& Principe fadam obdonarani bcncmcnta 
cxccdcre minime dcbcre valorcm, & «ftimacioncai 
ipforum benemcriconim, actamen donatio fada ab 
ipfo Kcqc Hcnrico D. Don Pctro dc Vclafco non cx- 
cetillsopftus DDon Pcrn bcncmcrita. 

Scxta.d.DoB Pctridc VcUCco bcncficia, & bene- 
merua crga Rcgcm Hcnricum IV. (atis fupcrq. dici 
probata non« fblum ancrtionc ipliufinct Rcgis, fed 
ctiam aliis probacinnibus. 

Scptima,donauoncma prxfato RcgcHcnricofii 
dam dido d.Don Pctro oulla vi , mccufvc caufa rc- 
uocaripo^c. 

Odauacft, donacioncma pnrdido RegeHeBr»» 
cofadam dkto d. Don Petro rcuocarirunc noa 
pofse a Sacra Rcgia Maicftate Regis Philippi 1 1 L 
ficuti nec eam potuifset reuocate Kex Hcnricus IV»R 
donacor. 

Nona,fl£ vltima c(},Iegem latam a Rcge Ferdin3- 
do , & Regina anno 1488. & confirmatam a Kege 
PhilippoII.annoi56tf. quamodi5catz fucruntdo- 
nationes fadc a Rcge Henrico Il.non im^edirc D.. t 
ComeftabUcm , quominus confcquatuc Ciuitateai» 
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Confilium • «n^l 

oppidum»fclca6nunmilie rafaltofus}! KegeHf- 
hco t V. dotucaax. 

1 . Pruna]liaconcIufio,quodrcilicet RcxfHenri- 6 
cni i V. lure potuerit iiixrc, & abfoluce donare vna 
foi Regni CiuiutBin ^ oppidum , v«l caflrum etiam 
4tonaunodereKinbcnemerito, dummododona- 
tio ipfa magnuni non atfcrrct dctrimcntum ipfi Kc- 7 
gno,hxcinquamxonclu/ioproba(urnon lolumiu- 

rc comunii^td ctiam Hiipanico,rationibus» & mui- 
m doAooatn a udidhcatibus. 
3 Pnmoitaq.prob3tsrconllicatic!pe''Iailiniani ia 
LcuminuiBi.C.dcbonis,quzliberis,;Con(lituic lu- 
iiinian. boiuimmobilia ablmpctatorcdonacaita 
acqiiin iii. fam^dtMMtario, v cipfius donauri) pacer 
nuiiumez.boaissiliBhabe»cvr»<nfrudum. Rationc 
addic laiiioian.tiis^verbis. Vtennn impcnalis forcu 
iiaoaatsiupcrcmiiietaluv,iraoportcc& pnncipa^ 
Ics tiberaiiccs culonen iiabc rc prxcipuum . Pro cM-* 
a fiinciadmtoctuftiniatiJmperarorcmlpofle dona 
te immobiliavinterquar Ciuicas,oppidom , vel ca- 
ftrumconcinecur.Nccinccr rcm vnamimmobilem, 
puupr^ium ruflicum,*; Ciuiratcm,oppidum,vcl 
caAram ditfercntiarracioconcludensin (pccic tiae 
connderari,& afferci poceft,maxi[ne y quia alioqui 
tmperialisliberaiira$ non iiaberet prxcipuuin cul- 
inen,aducrfas luftinianicotWtitiuionem.ldcmergo 8 
diccndum cfi m Hegc Catitoitecs qui fuis in rcgnis 
tancamtiabcc poccllacciii,q\l^ntdm faoinlmporio 
faabetlmpecuor. 

2 Secundnf ruBragaturaliaciurdem liidinianioo- 
/iitutioin l^benea Zenonc. Cdequadr. przrLnp& 
quz perpcndenda cil in verbis illis. Quc oinnia re- 
fccantcs per liancgcneralem, & inperpctuum vali- 9 
turamlegem fanamus, omnesaliotacionesdeaula 
|>roccdencesliue a noika clcmcntia.fiuc a Scrcnifsi 
ma Auguita conuic>c noftra/iuc ab his.qui podca di 
giii fucTunt nominc Imperiali , fiue iam alicnacum 

3uiddamdi,(iuepo/ica tiicrit, (incomniinquictu- 
ine permanerc, iiuercseispernoliaietipros, fiue 
per procQratores(ex cpiAalmate tamen noitro) fue- 
rincaditgnacar. iit ncmo audeac eos qui rcsaccipiuc 
pcrquemcumq. tituium alicnationis, (iue mobiles, 10 
fiuc immobites,fcu fc moucnccs, veliuraincorpora 
lia,vdpanes ciuites,iudiciisadticere,vct fperarcali 
quam contracos eflc (ibi viam apcrum , fcd omnis 
adicus przdudatur,omni$motus, & fpcs tiuius pc- 
futanc zAfcHisianc vcrbis natuicluniniaii. Impe- 
ratorem podedonarequamcunquercm immobilc, 

4 & incorporaicm , q 00 nomioc t continerur & Ciui* 
cas,vet oppidum, vcl Ca(irum,qu2 immobilia funt, 

iura iiabcnt.incorporatia,nempeiurildictioois 
cxercitium,gabcltarum,collei^rumquccxadiones. 
£chzcquidcme() Impcracoris przrogaciua , ficuci 
Zuflinian.ipfecadcminconflitutione infine tiis[te- 
(latur vcrbis.Qiii cnim fuis con(tliis,(ui(q. laborib. 
prototoorbcccrrarum dicnoctnq. laborancquare 
fionhabeantdignam t'ua przrogatiuaforcunam ? 
£&ergo idcmdiccndumdcinuna HcgitCatiioli 
cipoteflate. -m ' >io 

Tertioconfcrccapi.Con(^anrinat , didind.ptf. in 

5 quorefertur,\' laudjtur Impcrator t-Coiiancinus 
qui mulcas Ciuitatts, & oppida donauir Bcaio Syt- 
uefiro Summo Pontirici , Ecclcfiz Komano; nomi- 
nc,Acimredonarc potuideaftirmancinnnmcri pro- 
Pedodorcs non folum iuris pontificii,& facrz Theo 
lof^ Dodorcs.fcd ctiam iuris Czfarci, quos longa 
admodum fcrie commemorat Burfatns in cof. 114. 
lib.t.Nccdicendum cll,doiutioacm iltam fuille vx 
lidam £iaore ixde(ic,cam verias fic non um a ptf 
ciuciidodoabus conftdc(4t|un faiflc £cc1c1jx fa» 



A i Mlir. I , 

uorcm,cuicerte raoercdebcmus,quamip(iuslmpe' 
ratoris libcram difponcndi poccllitein . Non enim 
ficclelijc t tauor unti cli.vt res, quTobius fucccffo 
tum nopotcitapofleflorealicnari.ipri Ecclefiido- 
nari pollit . Sic fenc in clans his tcr minis rcfpordit 
Ca(iren.inconf.7o. (iuiafruftra.num. 7. Iibr. 1. lu 
quoq. vidcinus grauatum t rc(htucrcfucccilori bo- 
na iideicommifli, vdfeudinonpoflciniplius fuc- 
ceflons dctrimenfom,ea donare, vel rclinq ucre Ec- 
dcli*,c.i.§.donare,quaIitcroIim ^udumalten. po 
terar.at ibidcm (cnbunc Dodorcs. 

Quarto huc facit Honorii j. Pontificis Max. ca- 
non.in cap.intdlcao,dciure iura.Cuius vcrba hrc 
funt . Intcllcdoiam dudum.quod Chariflimus in 
ChnOo lilius nolter Hungarii Kcx ilhiflris, alicna- 
tioncsquafdam (cceritin prariudicinm rcgni fui, flc 
contra Rcgis honorcm.Nos cidcm RegidingimoJ' 
fcnpu no(ira,vtalicnationespr*diaas,nonobfti-! 
cfciuramcnto, fiquodfccit, denonfcnocandiscif-; 
dcm.fludcat reuocarc.Quia cum tcncaciir, ^ in fua' 
foronacioneiuraucriciura rcgni fof,& honorcm co' 
ron» illibata fcruare, illicitum profcciofuit, fi prx-' 
Ihcitdenon reuocandis aticnarionibus huiulmodi' 
ioramentum. Etproptcrca penitiis noobfcruandti • 
Haflenus Honorius,qui a fcnfu contranoadmitnri' 
Keycs t donare poHc qiir tn rcgnorum fuorum mo 
diciim prjriudicium font,af qufhonorcm regiu non' 
l»dunt,ficuti hunc Hononj canoncm pafliin fic in^ 
telligunrdoAores otnnes,quos infra in vltimoargtj 1« 
mcnrocnumerabimus. T 

Quinco luffragatur cap. Abbate fanc.dc fcoten.8i 
rciudicara in tf.vbi pro conHanci prjfupponitur, va 
lidam fuiflcdonaticmcm t Rcgis Aragoniz.qui do- 
naucratoppidum Rofcllis Abbari , & Monaftcrio 
dc Bonifjcio, & fi cxorradcindcfoiflcccontecioin* 
cenplum Monanenum dc Bonifacio,& illnd Popu 
leci,obnoaam donationem , quam ipfum Moiiafte- 
rium Populcti fibiabcodem Rcgcfaciam contcnde 
bar,de validitatctamc ipfius Rcgizdonationisnul 
la crat dubitatio,qtihi.fl ipfe Rcx, vcl vni , vel alteri 
donarc potuiflet. 

Scktoacceduntmulcxlpgestiplius RrgniHifpa 
niarum,quibus fancitum cit, Rcgcs ipfos polTc dona 
ne Ciuitaces,oppidj,& caflra. Ita fanc flacuit lcx 8. 
tic I .par.i.quz ficfchaticc. Edcmas el Rcy puedl 
dar Villa,o Caftillode fu Kc)'no por hcrcdamicnto 
aquien quificre,latinc fic redduntur.Et amplius po 
tcR RexdarcCiuicatem,vcloppidum , vdcaftrum 
Regniiurchzredinriocuius&c.&illointocoanno 
tauitCregoriusLopcz in verbo,aauiequificrc, fic, 
& lcx 1 i.nci ^.pa.i.ibi. Todosaqucllosqnzouief- 
fen Caflillos pordonadios de tos otros Reycs , laci- 
ne fic . Quicumq. habttifsenc caflra donaca ab alifs 
Rcgibus.luquoqucinl.^.cic^.pa.i.ibi. ba vn por 
mavorguartla dcl Scfioriocftablccicron los fabio» 
anriguos, qucquandocl Rcy quificfsc dar hcrcda- 
micncoalgunosquc no pudiclTcdar dc dcrcchoi 
nienosqiieno rccunielfc aquellas cofas qcc pertc* 
necenalSeiiorio &c Quzquidem vcrbalacinc (tt 
■vcrtiintur.Qiiin criam pro cutiori coferuarionc Rc- 
gni fanxerunt prifci fapicntcs , vtcum Rcxaliquid 
hzrcditarium alicui dare vcllct,id iutcdarc nopof- 
fct, quin faltcm retincrct ea , quzad fupremuni do- 
minium pcrtinenc &c.Idcm fancitum liuic l.i .uct 7^ 
par.i.ibi.Qiicpcrtcncfcenat Rcyno.-jlTi coiroVil- 
las^Caftillos, olosotroshonorcsqnelos Rcyesdan 
a fu ricos hombrcs&c larinc ita. Quz perrincnt ad 
Regnum , arq. ita veluri Villas, caftra , quz Rcges, 
dant fuis diuitibns hominibus.Ita pariter in ordina 
tioniix Regtjs,i.a.tit.dc las donacionec y mercedcs 



Digitized by Goo, 



12 lacobi MenochiJ ff/ >D 

lib.5.habenturverbahxc. A los Rayes perccflefce ott,alisq-it«»queiiu<lmodumeotainawH>rib.fer- 

^fardcfranqucza, etizer merccdcsafus fubduos uatxfucruut,acalijshliisnobiliumrcgoorum no- 

cnaturales, porquefean mashonrados a qucHos firorum. Ethis Dominisnundamust neaducrfus 

: quc ciencn,y lcalmcnte firucn a los Kcyes.H por elie eosquidquam poffint. & valcant , tthoc incciUgaT 

cliKrf>lc Kcy Doii AlfonlocnUs Corccs.que fizocn iurtamindonacionibushadenu$&6»is,quamin»l- 

AlcaladcHcnarcs, cradcmilic trecicntosochcnca lis,qua: hcntinpollcrumatc.ldcmliatuJtipfc Itle» 

* yleysordcnoy mando.quc valcncnlasdonaciones loanoesl.i^.cici.lib.i^.delasrencasdciHcy.indi'' 

cmcrccdcsdclosRcycs pallados,c de losque dc- di«KeKiisordiuacionibus, hisverbis. IVirqueloc 

fpucs dcl reynaflcn dc Ciudadcs e Villas , lugircs c Rcycs p»llados nucllros progenicotes, buiero mcr- 

ocrasheredadcs,qucfucranfccha6e fchxjcllcnaY cedcsialguiuspcrronasdtnudlros RcynosdeaU 

flcfias.Monaftenos.eOrdcncs, closritoshom- gunas vilias,elugarcs,losaualcsenclciempo, quc 

resi eaotros qualcfquier fos vafallose uatutales cranrealencos * hauian ae metced eanuelirosli^ 

dei Rcyno.Eque valicncncfuc(Tenfirnics lospriui- broscierraquaDtidadderaaraucdiscn cadaunan» 

legios y cartademcrcedesdelofufodicho,&c.H(C do, paraelrcpartodc losmuro«dcllos; Ordcoa- 

Tcrba latine ita fe habcnt . Ad Kcgcs pcrtinct vti ii- mos,quc pucs las caies villaselugarcs»an pafladoa 

t)eraliutc,& donare fuis fubdicis,& nacuraiibus, vc otros Scnorcs, quc losnueiirosConcadorcsmavo- 

finc magis honorati in eo, quod tcncnt , & Hdclicec rcs quicen de oucAros libros los dichos marauedit» 

Regtbus infcruiunc. Quadccaufa nobilis Kex Al- coolospuilen cncueuca &c.lacinefic. Qooniapc»- 

phonfusinaula, (^uam fccicin Alcalamenfc lanua- tcria Regcs nollri progcnitorcs mcrcodcm fcceruc ? 

fijaaoi i }86.ordinauit, & mandauit, quod valercc aliquibusperfonisnoUri regoi aliquarum villaru, 

donationes,& mcrcedes Kcguni przteritorum , «( & locorum.qux temporc quo eranc Ubcri , & fran- 

corum.qui polica rcgnarcnr,dc Ciuitacibus, Vilhs« chi habcbanc de merccdc noHris in codictbus, & li> 

& locis,& alijs h2rcdiu(ibus,qux Udx fuillcnc , & bris cercani quantiracem marauedinorum fiogulo 

fiercnc £cclcfiis,Mona(lcriis,& Ordinibus,acdiui- anoo prodiiiribucioncliuerepartomcmium.Ordu 

Cibushomtoibus,acalijsquibufcumq. vaiailiSi&na Dan)us,quod poflquam dida: villc.&locatraofiuc 

turalibusregni.Iitquod valcrciit,& tirmacflcntco- runcadaliosdominos , quodracionacorcsmaiores 

cumpriuilegia,Si: inlirumcnta merccdum pr.tdida noiici collancelibns nonrisdidosmaraucdinos,,flc 

rum rerum&c Hzcfanelczabhis doiiauomb.ex- iocalculisnonadmituoc. 

■II cluditfolumtexceros,nacuralcsvcro,& fubdicosca Hismultis RcgniHifpaniarumlegibus,&ordl* 

paces facit. Et eadem in 1. 1 ad hncm la lcgitur. Y d nacionibus planum, & manife/ium ht , pcrmilfum 

Rcy Don EnriquccnlasCorcc&quchzocnCordua cffctpns Rcgibusalienarc, &donaFcali(]uacaAra, 

annodcmilcquatrocicntosycinqueiica y cinco ^ oppida,6i; Ciuiuccs Kcgni. Qi^iod quidcmintcliigo 

mctiodeno vender.pcrmucar, oicnagenarapctlo- (fu(iusfuolocodicemus)dummodomagnumdetrt 

luscilraneasdefueradcl Kcyno,Ciudadc$,villas,c mentnmipfi regno nonadfcratur. 

lugares, cCaftillos, nihcrcdadc$,cinfulasdefu Sepcimo futlragacurracio,&argumentum,quod 

Rcyno,nide fucorona Kcal.ni lopermiciria,tu con 13 RextHirpaniaruincil l>>minusumquoad vcileu 

lcnciria, yalTeguroloaiTtporfu bucnafeypalabra quamquoaddircaumdominium illarum Ciuita- 

reaU&dacine ira verba fooanc.Hc Rcx Doo Hcorir cuin,calirorum,& oppidorum , quz apud fc habet» 

cus(hice(l Rcx CXHcnricus IV. dccuiusdonatione &alccrinonconcetlit in feudum,&: ieudalium vtilc 

noilracIidifpucacio)inaula, quam fccicCordubx domiuiumhabec. Namconiiat Kegcs tpfos matii- 

annoi45 5.promificnon vcndcrcpermutare, nec mislaboribus,periculis,&impcnfis, pcr fcpcingcn- 

alienare pcrfoois exteris extra rcgoum , Ciuitatcs, cos annos Htfpaaiarum regna. vrbcs,oppida ab A- 

villas,loca,canra,hzrcdit'a[cs,& infulas fui rcgni,ac rabibus occupaa vendicalfe, & liberafle , & ob id 

fuz rcalis coronz.ncc id pcrmicterc , ncc conicnti- cffeaoseffeabfolutcipforum regnorum, vrbium , & 

■,& idcauiteciamfua hdc,& vcrborcalt &C. His opptdorumDominos,noarccogQoicetesaiiqueni 

!l» vcrbis a fenfu f contrario, vel abexclufionc vnius ad in iupcrtorem, vt fcribunt glo. to cap^ Adriantts.6}. 

iaclufionemalccrius,iuxul.cumPrzcor.inprinc.fT. diiiind.Oidr.inconf.69.lo. Lupus in prooenr>io ad 

dciudicijs,&cap.nonne,dc przfumpc dutxo argu- rub.excradedonacio.incer virum & vxor.num. 18. 

mcnco, inrclligimus, Kcgcmipfum Hcnrtcum lia- Gafpar VaJlafcusinLImpcrtum.num.fi^ir.dciurif- 

tuiiTc Regcs donare polTc (uis fubditis, & naturalib. di&.omnium iudicum , & Didacus Couarr. in cap. 

Ciuitatcs,ca(lra,&oppida.Extac,&altera lex Rc- peccacum.parrefecun(la.jS.9^num.9. verfic poOrc- 

gis loannis in l.x.tit.^.dc los Hidalgos in ordinatio* iiK>-de rcgults lurts in 6. Lt rcctc quidcm, cum cap- 

nibus Rcgiis,quzita fc habcc. Ls nucllramcrccd, 14 catinbclloiunocapicncislibcrccliicuncur, I.oacu 

que quandoouicrcmos dc fazer merced dc qual- ralcm.$.vlLfirdeacquircn.rerumdom.l. i. in princ. 

quier villa,olugar,ocicrras,o vafallos, & qualquier if.de acquircn.polTcfs.& l.ho(ics,& Lfi quid in bcllo. 

( Cauallero,opcrfonaquc fcapucliocnlacarudela ff.dcca|>c.&polilim.reuerf. & pofi alios cradic Did* 

talmcrced, quc codauia fcantjuardidas alosdi- indic.cap.peccatum.infttundapartc.S.i c.num. i. 

chos hiios dalgo fus honrros c franquczas c Iibcrta £c in clans his ccmiinis, Kcgem fciiicec Hifpaniara 

desy excmpcioncsic lasotras cofas fcgunque fuero efle abfoluce,& uere dominum Regnorum, & Ciot- 

Suardadas a fusanceccirores,elosotros hiiosdalgo tatum,oppidorum,& cafirorum in ets pofitoruaffir 

enuellros Rcynos.Emandamosa lostalcsSenato mat lojnnesMaticnzusin commcntaciis ad lcges 

rcs que no lcs vayan.ni pucdan contra cilo. E c(io fc Hifpaniz nouz recopilattonis Iib.5.tit.io. Dc dona- 

cnticnday fea,anfienlasdonacionescmcrcedes fe tiontbus.l.i.glo.ti.num.}.&oum.4.& clariusinL 

chashaiiaaqui, como eoUs que iiziercndcaqui j.gloC y.nom.i.in gIo(r.i4.num.5.Ecmanifeftefic 

addante&clatineverbahzcitarcdJuntur. Eftno dcclaratum elilegcipfius rcgni , vt habccurinL 8. 

firaht>craIius,quod quaiido facicmusmcrccdcm, nt.i.particafccunda.& ibinocac Grcgorius Lopcz» 

fcu libcraliutcm dcaliqua villa^kxo, tcrra,aut va- fiergoHifpaniarum RexcftdominusCiuiutum,op 

ullis,cuiuis cquiti.aut perfonf,quf fcripta fit in ir>- pidorum, & calirorum apud fe exiftcntium , fcqui- 

Arumento ipfius mercedis, qood fcruentur filiis no rur,quod pro fui libico, & voJuncateeaalienape , Ac 

bilibus t>oaorcS)fcanchiriz,& libcm(c$,ac cwptith dooare potcft<Nam qiulibcc cii» (vtdid iblct) arbi« 

ter. 
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Confilium 

ter,8c modf racor rci rur.l.in reaundataXI<iDaoda> 

ti,ecuai abuccnao.i.red & ii icse.$.eoafului& & dt 
pecKtO' hjcrcd. Imotniquuin cllcauferrc ingeauis 
no^iuaibus, &QonfUDc<rciibcFain hoaiioi iibcro 
rerucn fuaruia adtniailiratioDeni,{& difpoliaonc re 
fpondjt Gaius in J. a.ft.fi quis a [urcn.fuc.m;iiiuinir. 
&c-rcgjc tradit iafon m Lpen.nuiij.7. C de pa^i» 
ob td diamus dominuai poUe rem ruam in mare fi- 
ijcerc.glof.in J. i .C dc inoificio tcftam. & ftatutnm 

>5 t»|;"Pcdicn$Dominum rc fua TtiK>diofum cflc re- 
Ipodcrunt Anchar.in conr.}8o.num.a. & j. & Soci. 
Sen.tnconliLioanum.i.& »./ib.j. idemdoctut Dc 
ciusin J.i.num.5.Cde fecQnd.napc.Hiacfa^ e&f 

%6 ycdominus.qui f rc fua Tti impeditar, adtoncm ha 
beaciniuriarum aducrfus loipcdientcm.l.iniuriarii. 
$.vlc.(f.dciniuriis, & rciponditCrjiw inconGJ.4. 
oum.j.&io confii.tf.nuni.iai. KcJiquafciensoinic 
to. Quod G pctmilfum ia eft priuato rei domino, 
quantoraagisPrincipi.quicftomnmm PwfuL %\\. 
lud.in auth. vt 1 ud ices fi ae quoquo furtrag.J. i. C de 
officio PrzfciSi Prft. Africa:,& cJem.nc Komaoi.de 
inrciura.& glof.in J. bcnca Zenone. in verboomnia 
Principis.Cde quad.pnefcnp. vbi glofla, B3ldu$,ct 
reliqui.&fialitcrdiceremuscflctRcx, & Princeps 
feruilis toaditionis , vt paflim (cnbunt dodores, 
ouosrcietam infra.Etacccdic,quodin fpecte rcfpo 
Oic Marcue Salon de Pace Burgenfis in confil. 15 . n. 
t4.cum ditic , Pnncipcm ^cilius poile alienarc te- 
ccnccr acquifita.Id quod ipfe Marcus probac etiam 
Hirpaniarum lcgibus. Necrcpugnacconfidcratio 
Vafquiiiu Jibroprimo controucrliarum ilJuflcMun 
cap.4.num.a.comduic, Principem dici non poflc 
fcruilis, & mifiernmzcondicionis, fialicnate,& 
«looacenon potcft caftra,oppida,& Ciuicatcs, quia 
donarc potcfl fruiius.& rcditus aJiquos.Nam rcfpo 

1 7 detur,quod Kck f donando Ciuitatem, vel caftrum 
dicicurapudfcretinereraltem fuprcmadominiii , 
&ob id rc ipfa alicnaredicicur folummodo fruflus, 
& reditus,quici ipfa Ciuitate,vcJcaftno pcrcipi , & 
haberi folcoc, ficuti cft ipfius iurifdiiSionis cxcrci- 
tium.qood fmaus appcilarifolet.vtlcribunt Bald. 
atCaftf.inLi.de £pifcop.audicn.BafToIus, Bald.& 
AngeL in i.vlt.S foJucomatr. Alex. in 1. diuorcio.§. 
<ivit.ffco.folu.matr.Rom.inconC youroLvlt.&poft 
inulros Tiraq.dc rctraflu conucnna§.5.glo(s. ^.no. 
1 8.& pratterea fi loquitut Vafquius de foiis frodib. 
qui in dies confumuntur.non fatis hoc conucnirct ii 
bcraJicati Rcgis,& Principis,quiobidC3fira,& Ci 
uitaccsdonac, vcperpetuanr fuxJiberaiicacis mc» 
isoria. 

Odauo, &vIcimomouecme maximeaofloritat 
St qoampluriuminfpcciealfirmantium, Principcmf 
donare,8i: □lienarcpoflcCniicatem aliquam vclop- 
pidum.vcl caftrum.dummodonon fit magni dctri- 
nicnti Principatus,& ditionis fu». Huiusianeopt- 
nionisduos, &trigintadoaorcs congcffiin confil. 
55i.num.it.li.io.&altosrcccfcnt Frrnandus Vaf- 
quius in lib. i . controuerfiarum illuftrium capit. 4. 
num. I. & fi multi ab eorclati hoc non fcribnnt . 
Quarc refcramillo«tantumqui inhistermintstra- 
ditionem hanc probant . Etquidcm quantum ftu- 
dk), &diligrntia obfcruarc potui hac in fentcnti* 
fueruncquituoc&quinquaginradodores hoceft. 

I 01drad.in confiL pj. Exfonna iftiusftacuriin 
noe, & in coofiL s j a. Ad quzftioncni.num. 8. & in 
nne. 

» Specul.irtcit dc iurifdia.omniumiadic.ou. 15. 
quiproconftanti hoc pratfupponit. 

i Io.Andr.inaddic.«dSpecuLin loco pnrali^a- 
taiuita.i6.ia Krbo Faftoralis, qui loqujiurdc do- 
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nationevrbis Rom*. & aliarum Ciuiatum h&zz 
Conftancinolmperaforc pawrS7lucftro,& fucceflb 
ribus,&dequa dicemusinfra.ldcm lo.And.incap, 
grandi,dc fupplcn.ncglig.pnclato. 

4 Bart.in J.prohiberc.i|.plane.n. 5. ft^quod viaut 
ciam,&idcm ipfehabccproconftanri inconf. 
CiuiudCamcrinenfi lib.i. 

j Baldusin Li.$.i.lF.dcofficio pncfcai vrbi.iAl. 
1a1um.7tC.de coinmun.rerum alien. in l.cum mut 
ca,nujn.i.C. dc bonis quz libcris.in cap^ ix)n«r.il a^' 
num.i j. dcpoftulac. praHtt^in pteladiis fci»lomin 
num.}i. 

6 AngcLinl.[.$.hocjnterdiaumtl s.(f. ne quid 
inloco publ. 

7 AJbericjn$.difcipuli.naaLt8.verfic. 7.quat«» 
in proacmiodigefto. Qui dixic, Rcgem Aragonunt 
donarc pocuifle vnam ex Ciuitatibus Regni , & 
quod fi donarc Rex non poflet.mtfcrrima clkt ciui 
condirio. 

8 Abb.in conf.3.coLantcpen.q.itf.lib.s. 

9 Caftren.inconfil. 70. qoia fruftra dirpucatuc» 
num.7.iib.t. 

10 ImoLin rub.€de verb.obJig.nn.3}.&inclein« 
vnica.col. vlcde iureiur. 

1 1 Ifcmiaiucap. i.num.to. Dchisquifeudiirfi^ 
n po<s.& in cap.Imperiaiem.$.ita tamcn,n.44.vetC 
&exhisoricurquxftia deprofaib. fcudiaiiena. pct 
Fcdcric. 

ts Marrin.Laudcnf. codcm in loco. 
1] Io.R3yn.ib1d.col.}. 
14 Aluahio c 1 .n.i ^ qui feud. dare pofs> 
if Io.de Anna.tnconf.gi.n.t. 

1 6 Prarpof.in pra:lud.feud.n.i ».& in c. l.n.S4.qnf 
feudum dare pofs. 

17 Alex.in l.filio qucm pater, in prindp. col. vlt» 
ftaeiiber.&pofthum. & inconfil. i. nnm.t8.t84t 
jo.Iitk {. 

18 Aft'iic.inpra:I.teud.n.6].& io proocm. ad con- 
fttt.Neap.q.S4. 

19 Lucasde Pennain Lquicumque.cohim.f . v^ 
ficqaid ergodicemus.C.deomniargo.defer. iib. 1. 

»0 lafoninprilud.fcud.n.77.&78. inconfil. ^6, 
col.i.verf fcdiftis non obftantibiis.lib.i-qui rcfpon 
dit de oppido Sauiliani donato a Duce Sabaudit,ia 
conf.i17.coL5.verf. Quintofacit,fib.i.quicoofu- 
luitcodemincafucum Soc.Scn.inconf.4. lib. i.de 
caftro Sumani Ripa; conceflba DuceSabaudiar.idi 
laf. incon(.to.col.3.li.j. 

a I FcLin cad audienciam.n.5 .de pncfcr.& in c.t . 
col. ) .iw ii.de prob. 

11 Soctn.Scn.inconfii.4.num. 19. &incoaftU 
num.^.lib.). 

33 Rochus Curc. in Traa.de confuccud. feaion«- 
7.nam.s.fecundum nouam imprelis.Venecam. 

14 AntoniusCorfec.inTraa. depoteftatc Kcgia. 
quxft.4. 

15 Ruin.inconfiLj1.num.11. vcrficuL necobftac 
quod.ltb.i.qui rcfpondit, Regem Catholicum po- 
tuirtit nomine dotis Keginc loannar fororis ipfi afli- 
gnare,& tradcre Ciuitatcs,& Caftra, quod quidem 
rcfponfumcft rcpctitum in confil.vlt.lib.i. Idc Rui. 
in conf.i j.n.i 6.litM.qui refpondit fuper legato fa- 
aoadic. RegeCatholicoeidem Keginc confirma- 
torioaflignationis doris. 

16 DccinconfiL 191.0. 1.& l^i.n. j. Scinconfil. 
468.0 um.7. 

a 7 Gozad.in conf.5i.mtm. 1 j. 
a8 Ign>inLdonationesqaasdiuus,n.9.ati.&ntt* 
ao.& n.44.C.dedon.inter vir.& vxor. 
s^ Qaud.ScyfelJiusintit.qDi leud. dare po^Tunf 

f ag. 1 10. 
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iQ Pecrus Bdluga in fpeculo Prinupum ruU 9. 

num.S» - . I ...... ^.M^pir. : 

j i Bertraod.in conr.9t.& in conCftf^lib» %> 6c in 

CQaT.isufic ifx.i.p.lib.!. 
Brua.iaconr.s i.n.i. 
3) Ncuiz.inccrconr.Bruniincool<I>>Qitf&. 
34 Parif.in conf.j7.n,j.lib.s., . . t lue.ifciL.i 

3) Sociun.in conl.6o.n.53.1i.3.Ber«iaooofiL 74. 
nu(n.i6.lib.i. 

36 .Capic.indec.i2i.n.5. 

37 Renaur.inTrac.de lmper.q. 104. 

38 G(3in.taconC}>.(i.7.inciuiiibu$« 

39 RipJin lib.t.rcfponrorumcjp. i. nutn. 5 [.fifr' 
cund.imprcflion.anciq. fi( recunduinoouaaiellin 

40 AIbaincooi.o4.o.}7.Uo.i. 

41 Crauan coiillj4.num.i.lib.i. & inconni. 999. 
fium.i.lib.6. 

41 Rol.inconr.>.n.95.9d.97.& 98.lib.i« 

4) Guid.Panar.in coaC6.^n.]6.& }9. 



gamend genertf rfi fant A^rfinj in 5. t . in vcrbo' 
conrercnt.in auch.quomo.opor.lipircloanesa Pla- 
teainl.pirzdia.num.8.ver(]c.quincopjulacim.C. dc 
locacio.pnrdio.ciuiLlib. 1 1 .Igneus in Ldonationes» 
qtiasdtuus,num.i7.Cdedonac.incer virum, & vz. 
Neui£.incerconni. Bruniin confil. iz. num. 65. 8c 
vfuquidcincompcrcumcit,alicnacionibus his pau- 
laam fadisrcgna,S£ principacus pefTum iuiflc,quc> 
admodum de Auflralia fcripcum reliquit Roberms 
Gagninusin lib.5.reruroGallicarumcap. 6. inline 
hi» vcrbis.Succcdcntcs inde Imperatorcs, infcriore 
Locharmgiam partim Coionienfi, partim Leodien- 
Itecclclizdonauerunt. Nonnulla veroad Leodios 
Poncificcsemptionepcrucncre. Ad hunc moduoi 
mutilaca Au(lrafia,cum nomen,tum rcgni dtgnita- 
tcm amilicHzc Robcrrus. 

Kefpondecur,fallaciam eiTc in conclulioncargo-. 
roentiifeu ineius ratione.Erflenim admittimus, q<f 
paulatimalicnationibnsadcotamrcgni, & princi- 
patus alienattonctn policc pcrucntri, nontamcn in- 
de fequitur,prohibira cQe vniusCiutcatis, vel oppi- 



44 Did.Couar.incquamuiSyin i.parte.S't.nu>4« ao diaiienationem,quando fniodicum adfcrraraetri 

mencum ipfi rcgnoi&princtpatui, fedobfcruadutn 
cA>quo temporc Rcx,& princeps alicnar.nam fi vel 
nullx,velaliquz tcnucs fadf eirentalienationes,nil 
impediret.quin vna, & aitera Berec , fin autem iaoi 
muitx fadz fuilTcntiita vt rcgnum , & principatos 
eflctinultuintmminucus.non poccricRcx, fi Prin- 
cepsaliam facere. £c fiargumencum ficconfidera- 
tomconcederemus,feqiiereturilludab(urdum , 8c 
inconuenicns, quod de re , nec quidem m tnima ip- 
fius regni,& principatus po/Tet Rex, & princeps cli- 
fponcre. £cad rcm opcimeconfcrc, quodlcribic 
Imolain cap. i. nom. S.dedonacto. quodquando 
tdiuerfistemporibusdonjt.T fuerunr rcs ecclcfici 
quibus fimul iundis eccleria fuit grauiter lxfa,dona 
tioncsomncs non rcuocantur,fedpoilrcm?,8f Imo 
lamfecutiluntinfpecieaiienattonumdeccrris , ISC 



4epa6tis in 6, 

45 Ofafcus in confil. j.num. lo.&inconfil. 27. 
oum.i i. 

46 Pctr. AntPetra in Trad.de Principe,in a.dubi 
cacione principali pag.c8j.n.iy6.i97.flc 198.& pag. 
i87.n.i63.& 166. 

47 Seraph.in Trad.dc priuilcgijs iuramenti.priui 
1^0 75.n.45.verf.q^uod tamen. 

48 Alph.de Aaeuedoincoinment.ad legcsHifpa 
nix,in lib. 5 .nouz recopilationis tit. 1 alib. i.n.91 o. 
tiom,j.pag.a68. 

49 Ludouic.Mol.in lib. i . de Hifpano. primogen. 
cap.}.num.t8. 

50 Ancon. Gabriel in li.).conclu£tit.dciurcqu(- 
fito non tollcndo.concl.s.n. 47. 

5 1 /Mar^abr.in conC 5 ^n. 7 1 . 
5 * Petr.Gregor.in Trad.de fucccinone feuditpar 

cei.quxil.5. 

33 Cumiainextrau.c.fialiqucm.inprxl.n. ftf. 
.54 Schradcr.in Trad.ieudor.in quarta par.cap.i. 
nom. aa. 

His conftathanceffereceptidimamdodoru fea 
tennam,etli difTcntiuncglof in §. 1. in verboconfe- 
rens in auchen.quomo. oporceacepif. & ibidcm la- 
cobus Bciuifius,Bald.in procemiocodicis in vcrbo 
Augufius.Iaa Placca tn l.pr;dia col.vltC.de locac 
pr2dxiuil.lib.i i.quitamenloquiturde Impcraco- 
re,& cius muluargumcnta quo ad regem non con 
c^uduut. 

Vafquius in lib.i .concroucrfiarum illuftrium ca. 
^num.i. 

Huiusopinionisargumcntamultaquidem funt, 
fcd fatis leuia, quibus mca pro virilifatisfaciam, vc 
vcritas ipfa clariorcluccfcat. 
^ .«.Pnmovrgere videtur,quodquandoaliquidfieri 
9 prohibctucprohibitum f quoq. ccnfctur illud.quo 
ad id peruenitur.l. obfcruare. ft. dcofficto Proconf. 
& lc$;atJ.i.S.fed vcrum.fivdc iudiciis,l.oracio.fF.de 
fponfal. & aliis multis comprobaui in commentar. 
de prarfumpcJib.6.przfumpC9}.colu.t.& a.Atqut 
Rex,& Princcps prohibcturdonare, & alicnarc to- 
tum rcgnum.iW princtpacum.§. harc ergo , in auch. 
denonaliena.vel pcrmucreb.cccle(.cap.intellc&o, 
de iureiuran. &admittunt paffim dodorestiipra 
commemorati . Ergo Rcx, & Princcps prohibetur 
ctiam alienarc C>tiitacem,oppidum,vcl caOr um ip- 
(ius regni,& principacus, quia ita pautatim ad totii 
ptincipatusalicoacioQcmpoflccpecuenjxc Hoc u- 



ai 



locisfadarumaprincipe, Atriidasincap. Imperia- 
lein.$.przcerca Ducatus.in j.notab.num.t8. in fine 
deprohtbica fcudi alien.pcr Fcdcr. & Schrader. ia 
Trad.feudor. in4.par.cap.i.num. t;. Cumitaqoe 
prarlupponamusnos non modo fimili alicnatione 
huic Heroia RegeHcnrico^. (n(tx non pcruenirt 
adcotius rcgni,& principatusalienactonem,redetia 
modt cc l;d 1 ,d icc nd um eft donationem hanc valere, 
cum eo tempore quo fada fuit,aliis donationib.nec 
quidem modice grauatum elfct regnura a Rege ipfo- 
Henrtco poflielfuin. 

Sccundofuffragari huicopinioni vidctur, <juod 
aa Reges,t & priacipes dumcoronancur , ec regni , ac 
principacus admini(}rationem fufcipiunt, iureiuran 
do promitrunc, iura rcgni,& principatus, eiufq. ho 
norem tucri,& dcfendcre,cap.intcllcdo, de iurciu 
ran.& ibidcm notat Bald. &fccuti funt loanncsa 
Platea in dic.Lprzdia,num.8.Cde locat.prtdiu.d- 
uil.lib.ii.& Neui£an.interconfil.Bruni in dic.conf. 
t>. num. 65. Arquialicnandorcgni & principarus 
Ciuitatcm, vcl oppidum.non vidctur cucri,& dcfcti 
dercfed perdcrc,& dtlapidare,contraucniendoip(i 
ianmento.l.iubcmus.§.fanc.verfic.fconomus.C.de 
factolIecci.& ^.i.verf ad hoc.iuda gl.in verbo, par' 
ticipans- in authcn. dc non alicna. vel pcrmuta. re- 
busccclcf. trgo Rcx& princcpsalicnarcnon poted 
vnamexCiuiutibliSt vel aliquodoppidutnregoi» 
&principatus. ica arguit Igneus indida 1. doiu- 
tiones, quasdiuus. num. s6. C. de donat. inter vi- 
rum,& vxor. 

Refpondctur,iuramenrum illud, dequo in didb» 
ca. iotcUcdojdt iurc iunn. intciligi de adienationcb 

qwt 
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<^aasall2tiara.cn magnDm dccrimcntu regnoi& prin 
cipatutf ficuci diumusfupraincjiurtoargumenco- 
rccepcxtcnccntiz. 
2} Terttoadrcm vidcturfacerc, quod RegeSi ^ic 
Principcs non dicuncur domini Quicacuin.uppido- 
rum.oc caltrorum rcgni,& pnncipjcus , fcd admjni 
AacateStSi ob id alienarc non poduoc rcs commif- 
fiisfiifadmroillraciooi,l.probibcrc.)^.plane«l£quod sp 
vi au(clam.vbi!Bart.num..f<V irernia in capb i . in vi 
cinuaddicionci)um.i.}.de capu.Corradi.Lrgo Kc- 
gcs,& Pnncipc^alicnarcnonpoiruncCiuiucc, op- 
Hdum,vclcaltrum fui regni,& principacus. lca vo- 
laernncargumencari Baid.in prcxxmio Digeitorum 

10 vcrbo AuguUus.num. 1 7. Cardinalis Zabarel. in 
conlil.i ;7.nuni.^.& Pccrus Ancon. Pccra in Tra6l« 
de Pnncipe,ia s.dubicacionc praicipali. num. 1 99. 
j>ag.i8}. 

• Kcfpondecur.Dcgandomaiorem illamargumcn 
tipropolicioncm in fpccic nollricafus , cum Kcgcs 

44 |(rtdemonnrauimusfupra)Hifpaniarmn non iinc 
a(lminiilratores,fed dominL Ncc videoaquorcuo- 30 
fleturhocindiibiom,& hacradoneccirac, & illa lc- 
uitargumeticacioNcuiz.inccrconiii. Bruni inconC 
ft.num.tf4.dumdixit, quodiicuci Kcxnonpoceft 
(ao tcnamenco rclinqncre Ouicaccm, vcl oppidu ali 
OQMumiilco minuspoccOdonarc, cu fauurabtlior 
iicvUimadifpoiicio^quamalienadoincer viuos,cef- 
fat fanc cooiideratio hxc, ciun vcrumq. podic Rck , . 
exquodominus eft. 

«5 Qjjrto huc pcrcincrc vidccur.quod rcgnum f nil 
aiiudcfiqaammcrumimperium, iicuctm nonnul- 
Jis Htfpaniarum legibus habetur,nempem 1. 1 8. tic« 
4.par. ?.8t in l.i.cic i { .par.^.&c ibtdem Gregor. Lu- 
f>os,<ncrum auccm Impcrium cft habcrc i^ladii pucc 
liac.-m.l.lmpcTium.tf.dc iurilLiid-om.iud.& dicicur 
a)crum,quiaciirinc aliquaminura. Atqui mcrum 
]mperium,feu gladii poccftas cranslerri inaltum no 
pocell.L i.in prin.ff. dco^hciocius , Cc ibt fcribcnces 
omiies.Ergo Kegcs,& Principcs inaliunicranstirrre 
m>n pollonc Ciuica<cm,uppidiun,vel caltrum, quz 
cciifcnturregni.ac principacus partes. Juexiliimo ji 
argumcnnn voluiiic Valquium.indid.cap.4>num. 
«•«Q tinc verGfed it^hxcomnia ftc. qui nth ita tntci 
u^rur.non video , quomodofua lUaconlideracio 
condndat. 

■ Kcrponderar.negandoprimum maioremilliiar- 
gaincnn propolittonem. NonenimverumcU, re- 31 
t6 gniim, t Sc principatum ntlaliud ellc , quam merum 
lmt>criuni,cum lincduodtflincta, vnuni umcnilte 

11 dereruiens.Namdiccrc folcmus.Impcrium cohe 
rcrc tcmcono,l.pupiilus.^.ccrn(orium.if.de vcrb. ti 
finif.Tbi late RcbuH'us,& fcribonc Barc.in Li. ou. 1» 

. C.merrop.Beryco.lib.1 i.Aogcl.tnLvlc.Cdcpr^fcr. 
longi ccmpo.& MarcusSalonde Paccinconli.xs.n. 
ji. & idcu PnncepsdonandoCtuicacem vclcaltru 
dtacurconcederc&donarcturifdidionem , & Im- 

Crium.l.i.$.cum vrbem.tf.deoff. przfcdi vrbi.Rc- 
iff.in l.i.lT.de verb.fig. 

Refpondecur rccundo, declarandominorem illa 
areumcnci propofitioncm. Dininguimus icaq. duos 
carus,pTimusquorumeihquandoagicur,& dubira- 

«7 cur.anmcrum t lmperium,acq. lugladii pocellat 
a principecran^fcrri polHcin alium.vcldonacione, 
▼cl vcoditioic,vel altoticulo,& poHc translcrn af- 
firmant Bircolu$,& Angelus fupra allcgact , idcm 
Barc.ia L Imperium.num.^.l^de iurifd.om. iud.& in 
Li.aum.4.tf. dcdamno infedo,ac Deciusindict. \. 

98 Imperiuii.nuin.f^. Echocquidemmcrum f Impe- 
riumptxdidisC iiutaribus,oppidis,ca(\ns,& Magi 
firvibus coDcjTaoi «orum proprium cli > Qon auce 



folus vfus,& exercirium, ficuti cnm Azone io fum- 
cna.Cdc iurifdid.omn.iud. ctMnmunem cflc fcntcQ ■ 
ciamccUancurAlriar.in^L Impenum, num.89. ^ 
ibideinCorar.num.ii.& 6olognu.n.35.& Bcllo.in 
lib. i .fuppuca.iuris c. i .Hoc itaq. cafn qui nolfro cd- 
ucmc mcrum ImpcriumcransfcrTipotcltaPnncipc ' 
.f.immediaccin alium. 

Secunduseftcafus,quandoagictirde mero t Im- 
perioapnncipcalicuiconccilo,an,& isaltcriconcc 
dcrc,& darcpollic. iicnonpcilcdtcendumeft . la 
](X]uuncur diCuLt. in pnn.tf.dc ofHciocius , & do- i- 
6ores fupra in argumcnto allegari . Quemadmoda 
crgopnDcepsdare,ccA:cderc, & cransferre poteft 
inerum imperium, licq. gladu poceliacem refpedu 
Ciuicjcis>oppidi,vdCa(tri,lic & iplam Ciuiutcm, ' 
oppidum, vclCanrumdonarcpoteft, fiabvno ad 
ahud argumennri iicctfecundum Vafquium. 

QuincoobiiciCur rcgia lex Hifpanir,qu; habctur 
inL^. uci 5.|V2.qua prohibccuralicnatiobonorum 
iinmobiliuin rcgni. 

Refpondccur, prxdtdam legc t loqui in cafu fpe- 
ciali,uempe in Regc aute minore,& eius tutorib.fic 
adminiiiratoribus,qiu cttam fccundum luscommu 
ne donarc aiiquid non poliunt.l. vlt.§. cum aure. C 
limaior tadusalicna.&c.&fcripliin conlil. ig. nu. 
I ^.lib.i .& in commcnur.dc rccupcr.polfefs. rcme- 
d 10 1 s . n uoi. 1 6a. & accedic Simoncel . in crad. de de ' 
crcco lib.t.cic.a.infped.i.num.i.qui aliosquampla 
rcs commcmorac . Qupd de Kegc minore loquacur 
dic.let. ^.clarchabccurexeius vcrbisininitio ip- 
iiuslegis,& prope lii.em,ibi, Mas fi cl Reyfudfe ca 
nino,occlacineiu,led li RexeneccamiDor • Ethoc' 
comprobacur cx lcge fubfequcci,quz cft quinu.quf - 
prohibet Kcgidiuidere,& alicnarercgnum, velpar' 
ccm,nulloiureTccenco,nullaq.rcfcruata fibi fuperio 
ncaccitccos ca rcferuata, vtin fpecie dcclarando di« 
dam 1.4.fcripciun rcliquicGregorius L«pez tncom 
inenur.adL5.eiufdem tiM^.par.i.in gloCqwcnun 
caen fu vida,adducens Bald. tn prooemio fcudo. n. 
}t.&aliosrcculifupra in vitimoargumento. Cum' 
enim i^rinccps t rcfcruac fibi fupcriontatcm,(icque ^ J 
fuprcmumdominium, alicnanodicicurmodici prc 
iudicti , & dccnmenci . Efi cnim alicnacio fic faSat' 
concclliocuiufdamfaculuns fupcApfa Ciuicacei 
oppido , & callroalienaco, vt habcturin I. 5 1. cic> 
18. parc.;. 

Scxco, t& vlrimoobiictturalccraicxRcgiaHi- 
fpaniz DempeL34ic.91.l1b. 5.ordin.anciq.quz vui- 
g««licicur la ley de Valladolid, & hodiceft L ^ cic 
to.lib.5.nouz rccopilacionis, quam quidem legem 
multis vcrbisfcnpcam refcrc ad licreram loanne» 
Macienzus in commencar.ad lcges Hifpaniz nou« 
recopilacionis lib.^.cit. to.dcdoiiacioribusIib.vea 
quoq. fummacim referc Alphonfiis de Azeuedoin 
fimilibiiscommenr.ad pncdiftaslescs lib.v tic. 10; 
como i.pag.i78.Hai Icgc,(vclummjtimdic3 quod 
in ca habccur)fancicumeft,Hifpaoiarum Reges no 
potlcalicflare Ciuicacem aliquam.arcem , vel oppi^ 
dum regni.nec iurifdiolioncm aliquan>,fed fcmpct 
permancreilladcbcrcantieKaCoronz Rcgiz, clfe* 
quc omnia inipcrrcnptibilta . Excipicur camcn ca* 
ius, quando.r.obvrgenteinncccHitarem, obinli^ 
gnia,<Scmagtufcruicu,aucali3dccaufa Rcxccoerc 
cur mercedcm fjcere, feadonarebcnemcrico.id fa*' 
ccrcpodir,viracamcn,& cogmta ncceliitate,ac vna 
cum confilio,& dc confilio fui conlilii , auc maioris 

!>artts,accriam vnacum confiltofcx procnrarorum 
itxCiuiratum abipfoRcgcelig ■ndjriim . litadie- 
^aeft claufula decrcri annullanua alicnsiionum, 
& donauoaum , quz fine przdida ttxma ficti co» 

ugerit. 
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tigeck. HanclegcmconfirmaruncRcxFcrdmadus, vel poccnatem , vclimperium.I.reim acMagifin» 

& Kegina irabcllaanuo i^^i.ficutircfcrtprarcira- tus.tf.dcrcccpt.arb.&l.»llcaqiJO.S.tcmpeniuuin.f£ 

tus MjCicnzus indic.lib.5.cic.io.dedonacionibus.L adtrebcJlian. Imoipfe MarcusSilon, pjulcfupra» 

j.vbi in gL7.num.7.tctl3tur,Carolum V.lmpcrato- num.^tfi.dixcrat , necquidcmex lcgc ita ligatum 

rcin,Rcgcmq. HifpaDjarumantio 1515. & 1517. ac fuifleipfum Rcgem ioannem, qain ab ea pocue- 

etiam Rcgem Philipputn Il.anno i ^66. cofiHrmaf- rit rcccdere , cum princcps non ita ligetur fua le- 

fc banc \'allifolctaiij: Icgcm. gc,quinpoffit contranum Itatuerc, ctum (1 lcx ipfii 
Refpondctur priino,prxdidam I. nunqua fuif- < iinnaca ciTet claufuia dcrogatoria , vt fcribuntCa- 

')3 fevfurecepcam, &obidnullamligandit vimha- itren.inl.bumanum.C.delegibus,& lafon inconC 

builfcjrjcutifcribuntgiof.incap.cricautcmlcx, di- ai7.coI.i4.verfic.Nonoblbcdumfccundo,li.».qui 

fiini^4.& in rub.dctregua & jpace.vbi Abbas,& Fe alios rccenfet. 

lia. num. 6, Et idem ego ipfe icripfi in commentar. Nec rcpugnar, quod obijcitar Regem Henricum 

deprzfumpt.lib.x.przfumpctl. num. 1. Non fuiile ^.decuius donatione prjfcns ell difpuutio,cxprer- 

vfu rcceptam legcm hanc,non folum a Rcgibus fuc fe iurallc fcobferuaturum przdidam Icgem Regis 

cclloribus ipfius Kcgis loannis conditoris , fcd nec Ioannis,&obiddonationcmabeoiadam,non ob- 

etiamabipfometKegeioanne,facisinanifcliecon- feruaraillius lcgisforma, cirenullam, vtfcribunc 

ftat.curo Rexipfc loanncsCallra, oppida , & vrbcs Francifc. Arct.in Kfi icaquis.§.ea legc.ff. dc vcrbor. 

ipfius rcgnidonaucrit,& alienaucrit,qucmadmodij oblig.& Gomesin$>item fi quispoiiulantc, num. j* 

recerunt.& ahi fucccirores.Htiure quidcm vfu rcce inOicdcadia 

34 ptanonfuit hzclcx.cum Hifpaniz Rcx,f qui,(vcdi Nam refpondctur, quod etfi Rexipfc Henricns» 

ximus fupra,)cfi dominiis Ciuicatumi oppidorii , & qui fpreto fuo ittramcnto,donauit , incidit in pena- 

caftrorumiplius re^ni.non tencaturrcquircrcconfi num, non tamcn hinc tit , quindonatioabcotada 

liumprocerum,&confiluriorum,qu>ndo vulc vel fuerit valida.ficutirccibut Inno.Honien. Abb.inc* 

donare, velaliteralieriare vnamcxipfisCiuitatibb diledus.dcprzbcnd.dumdicuncquodfiquisiura'- 
oppidiSivelcaftris, ficuti in fpcciefcribit Alphofus j8 u t,t nonalienaturumrcm aUquam,fi umen no ha. 

dc Azeuedo in commcntar. ad kgcs Hifpjnir , to- bica racioac iuramcnci, alicnauit.valet alienatio , fic 

mo i.nouKrccopilacionislib-i.tir.i.l. hiuli , & to- transljtumdiciturius,&dominiuin. Eandem fcn» 

mo t*li«S«t>(*tO'num.{6.E:t acccdit. quod cum Rez tcntiaminfpecieprobauit Albcric.inTrad. flatuio 

nonele^ione, vtImperaror,conlcquaturImperiii rumin i.par.qu. 144. quifcriptumreliquitincuria 

fed fucceinonehabeatregnum, nuior, &amplior Romanaahquandoiudicatum,donationrmfadam 

ellcius potcnasderebusrcgnidifponendi.quam il a Rege Aragoniarftiillcvalidam.nonobflaiuciura- 

J5 lalmperacEcproptercaliccc Imperatort dum vult mento.quoin conlirmationeflatutorum ipfiusre- 

donareCiuicate.oppidu.veicallruralmperij.requi gni promifcrac, nonalienaturumimmobilia, ex- 

rereteneacurconfilium procerum,non tamcn Rcx. cepiisinclicisinfantibus. Hisacceduncidem Albe- 

Ica dcclarant lfern.incap.[.n.i t.dchisqui fcudum ricusin l.ealegc,num. 9. C dccondid^. obcaufam* 

darc po(s.& alii relatia Neuiz.incerconfil.Bruniia Abb.inconf.?.q.L9.infin.lib.i.Koma.inconf. 379> 
conf.i».naoi.is5. •fi.i.- n.ii.Terf.perhzcetiam.Caftrcn.& Alex.inl. pen» 

Nccrcpugfiantconfinnationeshuius legisfaflas gldcpaAis.idem Caftr.inconfil.n9.Dico,lib.i.qui 
aCaroloV. & Kcgc Philippo 2. quia vnovcrbo rc- 59 cgrcgic,& Ibrtiusrtfpodit. qd & fi quis promittat f 

fpondciur, illas nocerc non pol}ehutc donationi la cum luromento , & adhtbitaclaufula derogatoria 

36 fadzaRcgcHerico4.cumlcxtrefpiciacfutura, no nonalienare.alienatiotainenfecura valet. ctiamA 
autem przterita.cap.i.vbi Oo6oresomnesdc con- nullam claufulr derogaeorir mcctonem fecertt.lta 
fiitutto.Kcfpondccurfccudo.adiniflbcicra vcriprx quoq. idemCallr.inconfil.)6t.Tcnerabilis.num.4« 
iudicium . prarW<ftam legcmfuiifcaliquandoobfer- lib.tbAlex.iDconi.i8.num.s.lib.i^ inconf.i6.nu> 
uacamabipfoRegcIoanoe» &aliquibus ciusfuc- 4.lib.}.Corn.inconCi7i.nu.((.lib.}. & in conf. »91* 
cclToribus.attamen non ita ligaci fiicrunc rcliqui fuc coltu 4. lib.4.1afonin l.duobus.S.iccm Pomponius. 
cedbres.TC RcxHenncus ^.dequoagimus, quioei num.ii.lf.de iurciurand.&; in l.fiica quis.^.ca lcge* 
licucricabca recederc.& profuilibicodonareCi^i num.14.tl.dc verbor.oblig. E>cc.incap. aim venif- 

37 tarem,oppidum,vclcaftrum.N6enimRex,t&prin fertt,num.7.decooftit. &inconfiL ?68. col. vlt. Pa- 
ccps (ua lege ligarc potcll fucceflbrcs, ficuti manifeT rifius in confiKtfg.num.tt ^.lib. j. Rubeus tn confil. 
fl^flcinfpecicicribunc Bald.mprzlud. fcudoruaa* i4tf.num.tf.Crauetra1ncoQfil.t91.num.tf.Didac.in 
■nou) i.Cafiren.in l.digna vox.C.dc legibus, Alua. cap.quamuis.in 1 .partc.$. 1. num. 4. de padis in 6» 
incap. i.num..a4.de his, quifcudum dare polf» &aliosqiiamplurcsdufdcm opioionisdofioreste* 
0c Acgidiu^ Bofi. inTrad. cauCirum criminal. in fl-rt Anton.G3brieLinlibr. i.conclufionumtir. de 
tit.de principe.num.ti^vcrfic.Secundocafu. £t in iurciuran.concluCt.num.i ^.£tin fpeciemagis Bla 
indiuiduohniuslcgis Kcgisloannis iu fcriptumre (ius Auriolusinaddition. adGuiliclmumdcfvlonte 
liquerunt Alphoniusde Azeucdoinconimentar.ad Lauduno.incap.grandi, de fupplendaneglig. pr»- 
leges Hifpaoi.T,com.*j. noux recopilacionis libro laco.pofl Rcrcrandum.qncm rcfi:rr,fcribir, Rcgenl 
tic 10.num.15. itf. &3i.&apcrcius loaoncsMa- 40 tpo^^dlicnare caftra regni non obnantciurameo- 
lienzusin cornmentar.ad eandem l.}.gloir.7. num. to.& idem fenfcrunt Hollicn.incodemcap. intelie» 
7.& Marcus Saion de Pace Burgenfis, in comnnenb fio.& ibidem Abbas num. 7. & Scraphin. in 7a6tm 
ad lcgcs Tauri.in proocmio, num.^^^S. iunfto niim. dc priuileg.iuramcnti.priuileg. 75.num.45.Nec ro- 
4tf {.llloenim fubnum.^^g. rcfert pr^didtam loan- pugnac quod infpecie huiuslegis Vallifolcti fcribic 
nislcgem,quacauctur,Hifpaniarum Regesdonarc IoanncsMaticnzusincommenta.ad lcges Hifpani« 
non polTcoppidactiatnex vrgcmi nccefiicate, nifi nouar rccopilarionislib.5.tit.f o.dedonationib. I. 
CxomniumScnatonKn Regiiconfilii,reumaioriseo gl.<f.num.i.citmdixicincafu huiuslcgisnon tran^ 
rum parcis,& procuratorum Ciuitatum confilio. & ferri dominium.Nam rcfpondctur.Matienzum lo- 
f0t0.Deindcnum.4tfj. fubiunxit ipfe Marcus Sal6, qui.quando RexdonarctCiuitatem , vel oppidutn, 
Jegcm hanc non ligaflie fuccellorcs ipfius Regis lo- a uod atfcrret maximum detrimctum regno . Q^ta 
annis. £a cil racioji quia par in parcm nulLiai haba aonacicnem faccre non potcft Rex, fic iure cotrw 

muni 

• 
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mnni prohibcnte.Tt ipfc loquitur.lccus vcro crt.qua 
do non prohibetur, vc noilro in cafu . Ita in fpccic 
dccljrat Maticnzus in cadcm Lj.io glof. i j. num. s. 
Tcrfic. fecus» 

Rafpundcturtertio, -tHcgcmFerdinandum, & 
Kcginam Ifabcllamanno 14^8. legca fc lataconfir 
mallc donationcs Ciuica(um,oppidortim,ac iurifdi 
dionum fjdas a Rcgc Hcnrico a. qui camen fuic 
Kex poU przdi&um Kegcm loannem. Imo Kex Phi 
lippuslI.anao I jtftf.nmilcmconiirmationem fccir, 
ficuti refcrt pricicatus loannes Matien7.us in prardi 
Ais commcntariis ad lcges Hifpjniz nouz rccopila 
tionis lib.$.tit.7.dem3ioratu,lege 1 1. Quiquidem 
Regcsmodificaruntprzdidasdonationes, vc fcili- 
cetintelliganturfadzpcr modummjioratus , ita 44 
quoddcccdcntcdonjtjrio, eiufquc primogcnico, 
ciufquc dcfccndcnttbus mafculis,& fomiinis (dc in- 
Cerpretatur Matienzus in dicL 1 1. in gloff. 8. & fuo 
locodiiemas) rcsdonata reuertatur adCameram 
Kegiam. QujdcmodiricacionediUcremus infra in 
Tltimaconclullonc. Hisitjqueconl^at, przdiciam 
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bca 3 palabra a qui fuclTe pucHo &c. latinc iu fc ha- 
bent vcrba hzc Nec lcgi bus dcccrncncibus gcncra- 
lcm rcnutiationem inualidam cl(e,necalits quibuf- 
ciinq'Jclcgibus,orJinibus,pragmacicis,(tatuti$, cu 
Ditutionibus, A: claufulisderogatoriisaliquidcon 
tincntibusquod poflic impcdirc , vcl rcfragjn con- 
tcntis in hac fchcdula, qujs omnes, & linguljs , bc 
quxcunqucalia tam fadi quam iuris cuiulcunq. ro 
boris,^ vittutislint,vcl quzpoflintotiicere, Cc rc- 
pugnarecontentisin hacmcj fchcduta , velalicui 
ciusparti,quzoinnijprocxpiTi$, & fpccificatis hic 
habcri volo,nonlccus,ac (iad vcibum hicclientpo 
fita&c. Hjcfane claufulaum ampla dubio procul 
fuificit , vtdicaturabundedcrogatum przdidzle- 
ei Valliroleti , nam & Ci admitcimus claufulam t 
nanc cffc folis verbis gcneralibusconcepcam , atta- 
mcn (jiis opcrjturdcrogationem,Ccuti in tcrminis 
bis fcribit Bald.in Lhumanum.num.4.de legib.poft 
Cynum,qucm refcrt.dumdifhnguitintcr principc, 
& priujcum conhcicntcm aliquem Jdum, cii clau* 
fuladerogatoria,inquic Bald. quodSt (iin priuato 



legem Regis loaoois non fuiOieabcius fuccelloribus 45 j requiritur fpccihca derocatio, in principc camca 



obicruaum. 

Non etiam rcpugnat,qood obiicicur,legem illam 
Vallifolcti habereclaufuljm derogjcorum ad iuta 
raslegescontrartas.Nam refpondetur, claufulam il 
bm dcrog Jtoriam non ligallc, nec impcdimento 
fuiffe , quinKcx ipfeHcnricu3 4.don3rcpotueric 
hancCiuicacem,oppidum,vclcj(lrum,cum lex an- 
i|3 teceiroris, f licct cLaufuIa dcrogacoria roborata nd 
tollat poteliatcm fuccellot 1 difpooendi, & alicnan- 
di, vt fcribunt Io.Monachus in cap.i.nuta ]. de coo 
ftic.in 5.BaId.in przlud.feudorum , num. }i. lafon 
in<on(il.i27.col.vlc.ver(ic.item fuccellor-lib.t. Fc- 
lin.incap.nonnulli,num.f .ver(ic.ampltafcxto.dcre 
fccipcPhilippus Probus in addicionad loa. Mona- 
chum in dicrap. 1 .oum. 1 1 .de condicin 6. & in fpe 
cic huius legis Rcgi; Vallifoleti (ic tradic Marcus Sa 
ion de pace m przcicacis commcncjr. ad lcgcs Tau 
h in proccmio,nu(n.46 j. verfic. quid plura , iundo 
-oum.448. 

Non dcmum repngnat, quod ctficonccdimus, 
claufulamdcrogatopam fcriptamin przdida lcgc 
VaUifolcti,nonligjllc,&: impcdiuiliefjcultatem Kc 
gi Hcnricodonjndi,& alienandi Ciuitatem.atame 



fufiicit gcncrali$,& B jld.(ecuti func Fedcric.de Se- 
nisin conf.^^.Hjbitafupercafu pr;di(^o.& Alex.in 
conf.i i.n.io.lib.6.Htjcccditidcm Bald. in cap. i. 
in finc principii,qui fcudum dare pofs.quem fecuti 
funt Ancha.in conf. j 1 1 .Trcs domini,n. j . & Claud. 
Seyfel.in tit.Qni feudum darc ponunt.pag. i ^apar- 
uz imprcdionis. 

Prxtcrej,& fccundodicimus, claufulam hanc c6 
tinerc fpecialcm derogacionem.Cum ita fcripu (it» 
ncc lcgibus dcccmentibtis gencralcm renuntiatio- 
nem inualidam elle,nec aliis quibufcunq. Icgib. or- 
dinibus,prjgmacicis,(ljtutis,con(iitutionib. & qui 
bufuis iuribus.robonbus, vinculis non obltantib.Ac 
claufulis derogatoriis &c. Hzc (anedr derogatiot 
fpccialis,quzomnino fufficitad tollcndum didam 
legcm Vallifolcti, vtcgrcgic rcfpondit Cadrcn. in 
conf }.Quoniaaddicione.col.i.& inconf. 178. Paf- 
fus lOe dubicabilis vidctur, & in conf. 184. in fa^o 
przfencilib.i.& inconf.is^.lib.z. quem fecutuscft 
Crauer.in conf.iz6.col.pcn.ver(i.fcd tamcn contra- 
rium &c.Ub.i.qui omnino vidcnduscR ,cumad re 
opcime loquacur.Kurfus,& tertioacccdit,quod prr 
dittz clJuiulz dcrogatoriz legum,& ordinationuot 



nece(fana crat fpecialit dcrogauo przdidz lcgis 47 conirariarumadieda funtillaverba.Quzomnia f 



43 Vallirolca, cumlcxtprimahabenscljufuljmdcro 
gjtoriam ad fucura non ccnfeatur fublau.nili in ip- 
la fecunda lege contrana adfit fpecialis dcrogatio 
primz. Nam refpondetur, Regem Hcnricum in do- 
natione hac ad(cribi teciirc verba hzc . Nocmbar- 
eantc qualefquier leycs,IUtutos,ordcnamicntos dc 
nosmia Reynos,quedifponcnqueIas tjlesmisren 
casno pucdanferenagenadas . Quzquidem vcrba 
latinc (ic redduntur,Nonobnantibus quibufuis ic- 
gibus,(}acucis,ordinibus horum rcgnorum meorii, 
quz difponunt , quod hi reditus mei alienari non 
podint &c Et Paulo pofi lcgiitur alia elHcaciora h(c 
Tcrba. Ni Jas Ieyes,que dizen,que gcneral renuncia 
cion no valga.ni otras qualefquicr leycs.ni ordena- 
zas,premjticas,natutos, ordinamictosqujlcfquier 
y fucr^asy firme^as y vinculos, ynoobOancias,y 
ciaufulas derogacorias , quc contengan que a lo en 
c(}a mi cjrta contenido piicda embjrgar y contra- 
dezir, lasqualcs ycadauna dcltasy ocrjs qualcf- 
quier co(as , an(i de hecho como dc dcrcchode 
qualquier fuer^a y vigorque feaoque pudiflen em- 



proexprcflis,& fpccificatishichabcri volo, non fe- 
cus, ac fi ad vcrbum hic cITcnt poiica &c. Quz qui- 
dem verba idem operantur, ac (i totus ipfe tenor co 
trariarum Icgum,ilatutorum, & ordinationum con 
trariarumcdct infertus, &cisinindiuiduodcrogz 
cum,quemadmodum jtfirmanc Bald.lKngcl. Butr* 
Cemin.Rota,Cur.fen.Franc.AIcx.Crot.Fel.Soc.fco. 
&aIiiquamplurimi,quoslongafcrie reccnfec Ant. 
Cabr.in lib.6.conclu(ionum in tit. de claufulis con* 
cluf. 5. num. i. Etillis jcccdunt Afflid. indccifio. 
aio.num.i7.Crauet.incon(il.ii6.num.7.&alii pec 
multi.quos congerit Tiraqudl.in commcntar. dc le 
gibusconnubtal.in gIof$.5.num.i94.quinum.i9tf. 
pod Bald. Angel. & Fulgof quos referr.ad rero iio- 
nramdilhnguicquodaut claufula hzc,procxpref- 
(is , habentcs &c. apponitur in lcgc , vel refcripto 
Principis, qui eft iex animarain terris . Ec bocqui- 
dcmcjfu,ciiufula hzc,proexpre(Iis hjbences, ope 
racuridcm,quod (i fpecihcc, & in indiuiduoe(fetrc 
bcaad v€rbumlex,&difpo(itiocentrjria,& illi de- 
rogatum. Aur appoftca eft claufula h;c in adu fnQo 



bargar,y contradezir lo cn c(ia mi carta contcnido, 4$ a pri uato,t ^ mnc noo operatur prxdif^ um effc&u» 
oqualquicrcofjopartcdello.hauendolojqui por Eiufdemopinionisaddo cgo Ruin. in confil. ji. 
cxptciudo yczpccificadobicnanficoaio (idepaU auixi.^.Iib. i.qui rcfpondit,proSercnif. Rcgma loa- 

MeQOcii.vol.tt. B oaTxo. 
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navxorcScrcniffimiRcRUFcrdinand. prim. . cm 
OthoUcu$cao(*doc.sa.ngn.ucratC.u.tatcs. & 5» 

"S«undacftconcIufio.Rcscm t Hcnricum 4.mui 
fo mie.s donarc poco.Hc d.cto D. Dc Pctro opp^ 
?ar^»cic"itatcmmillc vaClIos habcntcm. ob 
iaTimripfius Don Pccn bcncn.cr,ca cr^ .pfu-r^^t 
Condufioncm hinca fornor. prob*r"^^^,<^^ 
fc^lhpermultienumcrat. fupram prarccdcnt.con. 
S ffi in vlt.moargumcnto. Et .n fpcoc huju, 
conclufionis ficccnfucrunt Bartoi. in procem. Di 
gXr .m.num. . ^-Igncus m l.donat.oncs. quas d^ 
gus.num.44;Cdcdonanon..ntcrv.rum&v or.G6 

mes.§.itcmicruiana,num.»x.ft-dc aaio.CiaiKi.^cy 
Sl in tit.Qu. fcudum darc poduntpig. . »0. fccun. 5 j 
paruam .nrprds.KcHaurus .n Trad.dc Impcratorc, 
£o*ft..o4.D.d.in cap.quamu.s.in ».par.5w».iiuiiu4. 
;crficul.hucctiam,dcpaa.sm6.AlphonfusdcAte 

ucdoincommcntar. ad lcgcs Hifpan.» nou« rcco> 
pilanon.$.l.b.5.iitul.io.l. i.niim. i i.tom. {. pag. 
i68.Ludooic.Mol.na in lib. i .dc H.fpan. pr.moge- 
nii$cap.?.num.i8.Marcabron..nconfi.5vni""-8"- 
& c"rccic Schradcr. in Traa. fcudorum in 4. partc , 
capTi.num.i-j.quifortiusdixit.Principempollcdo. 

narccaflrum maximi prct.i Cipitanco . cu.os opc 
ra.prudcntia, &prTaaot.forr.tuJ.nccuitarepo- 54 
tcamax.mumdctr.mcntum fuo imm.ncns princi- 
patui,at horum quidcui fentcntia multis his limili- 
busdoaorum traditionibus coinprobari potclj. 
o Primo , quod proptcr bencmcrita t corum fcili- 
<ct rcmuncrationcm donari,& alicnar. ponunt.jbo- 
na qui alias 3 iurc alicnari prohibcntur.lta Bartol. 
in prootmiodigellor.num. 1 4. Abb.in cap. pcr tuas, 
num.».dcdonar.Iafon in I. ct hoc Hire in 8. cffcau. 
r.6o.ff.dciun. & lur.in l.fi nonfortf.S.hbertus.intf. 
cftcau.fF.dccond.indcb.inconril.»?7 cn'-8 vcrfic. 5^ 
oaauofacit.lib.i.&inconfil.7J.coI.j.vcrfic.mouct 

inprimi$,lib.j. 
Dec.in conf.m.col.i.vcrfacceditctiam. 

Lup.in rub.dc donat.inter vjr.St vxo.§. $0. num. 

I.i.j.Sc 4. . . j- 

Claud.ScyfcU.in dicLot hoc lurc.in quarto eftc- 
ftu.litTiraqucI.inI.fi vnqnam, in vcrbo donat.onie 
largitus,num.44.qui rcfcrt.S: Bald-in cap. cdoccri, 
colu.j. vcrfic.fi inHrumentumdicit donauit , dc rc- 
fcript.quidocuit.quod vbiadfuotmcrita, non prj- 
fumitur frjus, eit aliquointcrdiaopcrglof. in l.qui 
tcnamentum.f}". de probatio. Et fcribit idcm Tiraq. 5 6 

Er«itatoinIoco,num.45.poft lafon. & Bcrtachin. 
ona fideicommifTi alicnarl poflc ob bcnemerita . 
Iiaquoqu^icendume(\ nollro in ca(u,quodctia 
fi conccdcWhriHS.Rcgcm Hcnricum donarc, & alic- 
nare non potuific Cm.tatcm.oppidum , vcl cafirum 
rcgni, potuittamcnobbcnemerit» D. Don Pctri dc 
Vclafco, atqucita in rcmuncratioocrhacceptoruM 
bcncficiorum. 

Secundoacccdit.quod ctfi rc^Ciuitatis. & Rci- 
publ.donari.Sc alicnari nopoflunt a Decurionibus , 
51- 1& aliis rcrum publicarum adminiflratoribus.ata- 
men permifsum cfl ob rcmuncrationem bencmerito 
rUyficfanc Bar.in l.ambitiofa.n.x.vcrf.quaero, vtru 
' ]iceat.ff.dcdccrctisabordinefacicn.&ibidem Albc 
ticus. nnm. » . Alcs.in conf. 1 61 .propc fin.I.b. » .in c6 
lil.4;.num.4.lib.4.& inconf-^o.in ^.dubio, nom.7. 
lib.5.quihisadduausrcfpondit,C.uitatcm Pr.nci- 
" fubditam.et (f immuncm facerc non potert , ali- 
qucm attamcn ei permifTum c(Tc ob rcmuncratio- 

• ncm.Idcm affirmaruntaliimulti.quosrcfert.&pro 

• bat Tiraq. ind.l.fivnquam.in vcrbodonationclar» 
' gitus,a j X.& acccdoQC alii 2 Pahf.in conr.68.o.4.& 



5.|ib.t.allcgari. ... ^ . . ,■ 

Tcttio furtragatur, quod licct Prarlatng t alicnatt 
nonpollit rcsctclcfi», nih.fommuspotcft , cb rc- 
muncrationcmbcncmcritorum incccfefiam colla- 
lorom.luafcnfuconcrarioprobat l.iubemu., rulli. ; 
§. fcicntcs, ibiad vicifTitudincm bcneficii coiorati. 
C.dc fjcrofana. fii ibidcmglofs. Banol. Alberic. 
Caflrenf. &reliqoit. & aliosquamphirimos conge^ 
mT1r3qucll.1nd1aal.fi vnquam, in vcrbo dona- 
liooe larg.tus,num.»7. tt acccdunt Panfius in coo- 
fil. n. num. 46. lib. 5. 8t Natti iflconfil. 167. mau 

I4.1ib.x. , , . . /. r 

■ Quartoconfert.quod ctfi qu. j ob fuar pcrronf in- 

h abilitatcm.at imbeciiiitatc, ficuneft «tate miuor, 
t donarc, ?< alicnare non potcll immobilij,attanrf 
poteft,»tdcfc bcnciTKriros rcmunerct. ItsfancRo 
rmo.in |.fiantcn«ptus.tt.lolutomatrim.Socin.fcn. 
in conr1l.615.nom.7J1b. I .& ahos refcTt,& probat Ti 
raqucll. in dia.l.fi ^nquam, in vcrbo donationelar 
G.tws.num.ip-Etacccdunt Cartrcnf. loconfil. 17J. 
in cafupr«fcnti.coln.i.Iib.x.Arctin.inCon{iKn. Al 
ciaf. in Ucreditores.ff.de vetb. lignific. alii conwfti 
a Simonccl.in Trjdat.dc dccrcto.Iib.iitlt«». infpcc; 
4.nuiTK»8.vcrric.fccundiis princiyTahs &c.qui mtcl- 
lieit.& dcdarat, quandocum dccrctodonjntur ip- 
fa bona immobilia . Imotutor, t&ewator donare 
poteft cxbonis popilli , & minorrs propter bcncme- 
nta, vttradit idem Tiraqucl.prTciiato in ItKo.num. 
»c.addnftu$tex. I.& cu piurc$.S.cu tutor. ft.dcad- 
min.tuto.& I.qui filium.ff. vbi pup.cducar. dcbeat, 
acauaoritatc gSofin dicScum tutor. Albcr.in I.arrt 
biriofa.num.x.fr;dcdccret.ibord.fjcicn.&Comcr. 
inconfit.ioi.Ethi$accedunfal..pcrmuln,qnoicon 

CCTitSimon.:indic.li.i.dcdccrcto,tifc»..nip-t.n-"- 
Qyinto huc fac.t.quod licctdonatiointer patrt , 
4 & filium non confiaat. nih.lominus talct caulate 
muncrationis,ficuri fcnbont BattoUBald. Caftm^- 

lafon, Dccms.& rchqo. in l.fi «if "««^^^^vrT^r,. 
lario. & alii mult. . quos longa fcne ^^^^f/ 'J' 
qocll.in l.fi vnquam. in vcrbo <lo"^"''"f '"S'^;^ 
num.,o.C.dc rcuoc donatio. & J"^'^""^^^* '^"X 
memorat. m commentardc P^f^^-Jf^;^- 
,9. num. 4. & fi ego illo .n loco dc hac ^^P"^ 
doftorum opinione dubirao., fed Tcrcfcqucndaclt 

communisfcntcntia. ..^4 „k Kcncmfc 

Sc«o.ad rcm nnfiram F^«'"«'T~1^ 
titorum.bcnchc.orumq. rcmuncrat.oncm pot pr.n 
ccps trcn vmosaltcr.don.rc.&a.Tignar^ rKUt. ^ 
bant Utcmfi vcrbcratum.§,...bi..rcn.f.f^o^^^^^^ 
ff.dc rci vindicat.& in I. Lucius. «0 J""'^; ' W 

bunt Angel,in ^^-^^f^/^^^^X^^^^^ 
ris.r-ulgol.in cool.1.144. & ''y fi vnquam.m 
fcriccnumcrariaTiraquei. ^'fJ: i^jlcccdfi^ 
verbodonationclargi.us,num.4J.Qu.b..sa^ 

lafon in UBarbarius,n«ii..»4.^'ico Ja;^'^;^, Zc 
pcrn,nlt.sr,m,hbUs doaotum traditc^^^^ 

'compr<.bat. ^^^«''^"'^^'^^.^ln tXdo, con- 
concluficn,. t.r. de.«requx(..onon tol ^^.^ 

cIur.f.Uoland.incoo(,.7'.n"'"2.-'^.l'iinconr.Uo 




tioncma Rcge "«"J"^" * ,alcrc , fiuc rem ip- 
dc Vclafcoo&e.osbenrmcn«va^^rc ^^^^ ^ 

fam donat.m,ncmpe P"";*'^;^^,,^! tamquam 
«tum.fiucfKrfon»^^ 

t^r.'pt;r^t>ctridonatariiUegisfub^K^ 
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dooppidum» caftrutn , vcJ Ciaicatcm mille vafalfos 
habcDceoi, noo attuliflc ma^num dctrimcntum Hi- 
(paniarum rcgtioa fc po(le(Io-Harc conclufio, vel cx 
eo probatur, quod ctli doaorcs noftri mulcos confi 
<leranccarus,in quib.aIienatione Ciuitatis,oppidi, 
▼cl caftri vaidc Ixditur regnum vtl prouincu, cuius 
funt ipfa CiuiMs,oppidum,& caftrum,accamen aul 
lus ilioram cafuum huic noftro coouenic . 

Primus fane cafus cft.quado rcgnum, fcu prouin 
da (acis anguftaeft,& modicas habec Ciuicaccs,op- 
pida«vel caftra,& Ciuicas|, quz donacur eft pcipua» 
f & infignis.Hanc donare f noo potcft . la fatis darc 
fdpondicUibninconni.io.num.4.1ib. j.& idcma 
fenfu concrariorcfpondic Bercrand.in conftl. 151. 
o.ii.&iaconCisi-num.7.in i.par.lib. t.Htccafus 
noftrononadapucur.cum O.Comcftabilis, qui pe 
ticminc,quod Kcgia Maicftas fibiaffigncc Ciuicatc 
kabcotem millc vafallos,non pccacinngncm aliqua 
Ciuicatem,veloppidum przcipuum rcgni. Quod fi 
pctcret infigncra vrbem no fone male pctcFet , cum 
ainpliifimum lic Hilpanix rcgnum. 

Secunduseft cafus,quandoCiuicas,oppidii, vel 
t caftrum valde munita f finibus rcgni, vel prouin- 
cizlita,\ pofica func. Horumalicnatioocmagnum 
dctruacncum euenire potcft ipfi regno , & prouia- 
Ciar , obdubiamncabiproprincipcdonatorcdcK- 
ciat.Iu fanc in fpccic tradunc Ncnuan.iutcr confiL 
BniQi,in coofil.i i.Qum.5 j.vcrf. cacecur odauo , ic 
Crac.inconfil.i47.col.pcn.num.i5.lib.2. qui alios 
recenfccHiccciam cafusnon conuemc huic noftro, 
cura D.Comeftabilis non pctat, ncc prartendac Oui 
acem.veloppidum.velcallrummunitiflimum infi 
nibus rcgni,Ied vnum ex pracdittis non raunitis,dii- 
modo habcat milic vafallo$,at fic in ipforcgno. 
• Tcrrius f eft cafus.quando Ciuius,oppidum,Tel 
caftrum.iudonacar.&alicnacur, vtnullii pcnicus 
ilominium, nullaquc fupcrioritas rcmaneacapud 
Principcm donanccm,& ahcnanccm. Nam tunc rc- 
f num,vel prouinciadiciturmultum Ixdi . Ica fane 
BaldjQ prooemio C num. 7. &in prarludiis feudor. 
■um.|i.&inconfil.p7.Pridiecnimconfului.lib.i. 
Caftrenl.1nconfiL70.Qu1a fruftra,nnm.7. verficul. 

hnalicer.lib.i.Iafon in confil. 1 0. num. 4. verfic. 
ahbi ^cm Bald.lib. i.Scyfcl. intic. Qiii fcudum da- 
rc poffunc.pag. 1 1 ^.vcrficprimo ergo&c. paruc im 
prcfsionis, ac Alphonfusdc Azcucdoin corameni. 
ad leges Hifpaniz nou* recopilac.lib. 5. cic. i o. 1. 1. 
num.p.ac I o.tom. j.Hic ctiam cafus noftro non con 
ucnit.cum D. ComcltabilispctatCiuiuccmaliqua 
fcabcnccm mille vafallos fibi dari, 6c cooccdi in fcu- 
dum, ficq. rcfcruara non loium fuperioricatc recia 
fcdctumdireaoiptodommio. ' 

Quarueftconclufio, donaarii bcoemcriu non 
«cbcrenccefrano rquiualcrcrei donatxa Recc. & 
pnncipcConciufio hxc facis fac.ic vcra demonftra- 
tiir.diftingucndo.atquc confticuedo Cres cafus,qui- 

bu$c«plicabuncurdodorumcraditioncs,qu»alio- 
qui pugnanrcs,contrarixq. videncur. 

Pnmus itaquc clt cafus , quandoperfona priuau 
prohibetur alienarc res fuas.Hoc fanc cafu.& fi per 
Jiaom ci cft donarc ob bencmerita donatani crga 
ie,attamcnrequirirur, quodbcnemcritadonararii 
«qu.uaieant t reidonatx. lurradunt Bartol. in I.fi 
ju'sproco.S.|.in fine.ff.de fideiuflo. Saiicet.in I.il- 
Jud,nuBi.j.Cde farrofana.ccclef.Com. in confilio 
1 94-vidctur in ptzletni confultacionc.num. i .lib. ?. 
« inconriLi89.arca primumconfulcacionisarticu 
ln^!i?'"''»*'"^*^-'^'Proucaudio,iib.4.Barbat. 
wcw»f,L,8.coU.I,b.}.Socin.Scn.mconfil.i9s.«n 
w«cooaafilio$,nuia8.vcrfic.3.quudooiUO. U. 



Min. 



i.&in confil.j j.num.<J,fih, 4, 

Ru«n-inconf.p8.n.»oJi.i.mcoDf.44.o.4.Iib. z.6c 
iaconfu$an.itf.Ii.{. 

laCin I.CX hoc iurc,n.2 j.£F.dciufl-8c iurc.k in co» 
uLi^ 4.^.5. iib.z. 

I>ec.inl.pctes,n.i<5.Cdcpact.I.fi<lonatAi<.C 
decolIat.&inconf.io.n.j.& col. vlc 
Io.Lup.in ru(>.cxcradc donac.S>$o. n. 
Parifin conf.9o.n. 1 4.1ib.;j. 
Rub.inc0nf.9s.num. 15 .' 
Caflan.in cotif.^.num. 1 1 . 
Tiraq. in L fi vnqua.in ycibo donationelargicus, 
a.8o.C.dc rcuocdonac 

loan.Coraf.inLf^aterafiratrc5iqu«ficuni, n.jr* 
ttdecondicindcb. 

Nac.m conf 1 88.n.i.K.i.flc inoonCtfo0.n.j5.Ii.j. 
qui ficrefpondicdedonac.fadaa patre filio. 

lul.CIar.io $.donat.q.3.vcrf.lcd DUQquid,Rol. in 
ootiCi 8.0.71. Iib. 1. 
Malc.io Tracde probakconci. 1 86.0.1. 
Rimin. iun. ki iniiicuc dc doaacion.in principio. 
num. J75. 

£go ipfcin confil.i i t.nom.t j.Iibr. t. 8c incom- 
nicntar.de prxfumpclib.}.prcfumpt.i9.num.i i. 8c 
verc hic cafus probatur tcx.l.fi fponfus.§. circa ven 
ditioncm,& inLfed & fi vir.$.fi duo.ft.de donacio' 
6i tcr vir.& vxor.vbi donatio t «nter virum & vxor. & 
li rcgulariter nonconfiftit, nihilominus remuncra- 
tioniscaufavalct, fimodorcidonatxxftimacio, flc 
valornon excedicdonatarii merita.Sic&de prxla- 
(o,quiaIioquiresecclcfi»alienare, &dooareaoa 
potcft,fancitum cft in cap.rclatuni.ibi.iuxta fcruicii 
mcritum.dc refta.in cap.cxtcrum, dcdonatio. Hic 
cafus noftro non conucniccum fupra in prima con 
dulioncdcmonftracum fir,Rcgem Hcnricum Ilil. 
alicnare,& donarc pocuilTc Ciuuacc, oppidum, vd 
caftrum. 

Secunduscftcafus,quando pcrfona aliqna priua 
(Sa u t donarc,& alienare potefl.Hoccquidcmcafudo 
nacio fada , ob donacarii bcncmenta non rcquiric» 
Quod ipnrcidonatxxquiualeantmeriu. Ita mani- 
fefte fcribunc Dccin diaoconfiLio.coU vlc verfic. 
non obftac feptimum.TiraquelLm dicL fi vnqua.ia 
vcrbo donationc largitus,num.83.Cdercuocan.do 
nacPurpur. in l.cum quid,num.i j i.fL de rebuscre 
ditis,& fi cerr.pccHiccafusnoftroadapcatur, cum 
cxiamdiSisconftet Regcm Hcnricum donarcpo- 
cuifte Ciuitatem,oppidum, vcl caftrum eriam dc fe 
non bencmcrito. 
61 Tcrtius eft cafus,quando princcps , f ▼cl nobilis, 
valde diues donarc,& alieiure poteft . Hoc quoque 
"cafumulrominus necc(lceft,qiiod benemcrita fqui 
ualcantrcidonatx.Ira cgrcgiedocuit Corn.inL fi 
donationc.col.j.verfic.exquovidctur. C. dccollat. 
&inconfil.i44.colu.i.libr. 1. Barbar.incap.fedes, 
coLi.de refcriptis,qui dixic fc fuftinuiflcdonarion€ 
quandama principcfaitam.quxobid impugnaba- 
cur , quod mcriu non rcfpondercnt tantx donario- 
ni.Nam facis cft (inquic Barbatia)ea rcfpondcrcli- 
bcraiiuci principis,qux maior efle debcc , quam al- 
teriuspriuan,&ii)opis.Com.& Barbat. fccuci func 
Tiraqueft.indic. verbodonarionclargitus,num.84. 
& num.8s.comprobar,& Riminald.iuniorin inftir. 
dcdonarion.ih princip. num. ;8o. & idcmegoipfe 
fcripfiinlib.i.dcarbitrar. iudic.cafu i ji.inhnc, CC 
idem fcribuncMafcard.inTrad.dcprobacionibus, 

concIari86.infi.Decian.in conf.is.num.79.1i.c* 
Fabiusde Anna inconf.di.n.SJ. Non .n. principii 
libcraliras frcno fubiaccre dcbet.I.donatiortcs,qiiat 
diuus. C de donacio.iater virum , & vxor. & fcf ibit 
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Oldrad.in conril.ui.«>I.i.acinrpcciemagi» Mar- 
cus Salon dc Paa m couril.» $ .num. 8. qui num, 9. 
fubiungic cx ccx.cap. i • dc donac. deccte Principc« 

elfc Iibcralenv 

QliincicAconcIufio, quodctiam fiadmittimaj 
donacioncro a Hcgc . & Pnncipc faaaoj obdonata- 
rii bcncmcnucxtcdcre roinmic dcbcrc vaiorcm.fc 
«ftimationcm ipforum beneficioruro,attamcn latis 
ccrtum cft.donationcm faaama Rcgc HcnncolV. 
d.Don Pccrodc VcUfco nou cxcclUllc ipfius don 
tri bencmcrita. Conclufio vcra fic dcroonllratur, di 
6± flingucndopriuMliquacflcbcncmcrica, tq"«?'t>- 
mationcmrccipiunt, vcficu mihi doncs gcmmaro, 
cquum.domura.librunHvclquid firoilc.quod faci- 
lciftimari, &CIUS valorfciripotcft. AUquavero 
funt bcncficia,8£beQcroerita,quenoo rccipjunttiU 
piationcm.vcfitumeaniortcmihi immincnti hbc 
rafii, fi mc ab hollium roambus , & fcruicutc cnpui- 
fli.fi fcruus adoroino donatus cft libcruic. Hjcc fa- 
rcbcncficia, etbenerocria non rccipiunc»lUma- 
tioncm.Hancd.ftinaioncmfaciuDtlmolain 1. At- 
tilius Reguiuj.col.j.vcrfic.aduenc ctiam.tf.dcdo- 
oat.& RiroinaId.iuo.ininftit.de dooation. in pnnc. 
num. ) Qo. Illo priroo cafu, qui noftto non conucnit, 
facilefciri,&cognofcipoicft, an quod dcindecgo 
donaui tibi cxcedat tua erga roc mcnu,& boc in ca 
fa vctlatur iudicis arbitrium,ficuci audoricate roul- 
torum fcripli in libr. a.dc arbicrar. iudic. cafu i j >. 
rum.^.Sc acccdunc RiroinalJ.iun. vbi fupra , num. 



lionem ipfam re8iaincfl'eextendcndam,& acnplian 
dam magisquauialia«abaJiisfa6tas,I.LGde pras- 
pof.laboriiro,&Ki.Cdecaftr.oron.pai.tib.ii.Scre- 
fponditOidrad.confil. joo.coliu i.Sicrgofcruare 
priuatum homincm ab imminenti mortts pcnculo, 
ficum redimcrcabhoitibus, fi dcmuro fcruarcCiut 
taccm,& pacriani cxiraii cft,acinxlhroabilis bencfi- 
cii.quod vix condigDaro iccipcrc potdl rcmuncta- 
tioncm,quanio magis in^ftinubi lc,& exunium did 
debctbenehcmroiliudiquandoquis Regem,pnoci' 
peroquc fuum fcruauit, tocum ipfum rcgnum dcfcn 
dic,ac cucatus cli ('ficuti hzc przlticitfe ipfom cL don 
PctrumdcVcUkodiccrous inha in fcqucnci coo* 
clufiooe* 

Nccrcpugnat, quodobijcitur, pnrdiSabcocfi- 
ciat tc^ bcncaieritadigna non fuiflcaliquarcmune- 
catioac, curoipCed. DonPccrus camquJm fubdi- 
iu$,8( vaCiHusipfius RcgisHcnricitcncrcturexde- 
bltofubicaionis,& valallaguca pr«ftarc. Dcbec.o. 
68 Talallustt^ooiudti Douiinum ii»bcllo,flcilUopc 
fcrrc,cap. 1 . dc noua fbrroa Hdclii. & clare habctur 
in cap.i.^dommoguerram, innt. Hicfiniturlcx. 
Imo valalhistcnocurfcquidominum cxcra rcgnu, 
tc prouinciamfuam bcllum gerentem, vtfcnbunc 
Baid.& UTcm.in cap.(.num>).verfic.fcdfifit, qui- 
busroodis feudumamitta.8cal<is cofDprabaot Af* 
flic.ibid.num.i7.&indccif.i65.num.5o.t.urt.iun. 
in Trac4.1cudor.in ^.part.col.i.verCj.cadit.at Schu 
dcr.in Traa.feudor.par.fi.cap.6.num.M.ex qoo fe- 



num.^.cx acccounc iNUninaia.iun. voi luprai , niuii. «icr.ui * iMM.i*.uuw..ji«i.o.fc«|».w...M.— . ^ 

<89.&infpcciclcj^i$Hifpanix,idcinlcribicAlpho- 69 quitur, quod vafaUus t licdominoinlcruitns non 

fus dc Azeucdo in"commenuriis ad lcgcs Hifpaoif, vidctur de eo bcncmcritus, ntc bcncricium airquod 

tomo tertiorecopilationis,lib.j.titul.io.I. }. num. cootuhffe,comcxofficii fuidebitoidfaccrecenerc- 

3 5.Secundo verocafu nihil a mc cibi dan , & dona- tur.vt io fpccic rclpcndit Ncuizan.intcrconliL Btu 

ri poteft , quod non dicam cxccdac tuacrga irc me- ni m confil.ia.mim 5o.motusau6oritate loan. uh 

hca,fedquodeiszquiualeat. lu przciuti dodo- pim rubicxtradc donac.inter virum,& vxor.^ 46. 
re$,qui probant refponfo Pauii in I.fi pater.$.| .C dc 70 limit.s.num. | j .in fin.dum dixit.donationcm \ tm- 

•,,t',r tUn.i^m ■% N. viri t>'>A l rr> >«/%ri /\K #>•■,< fvnemetiCa nOn ValCTC , Clt 
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donatio.cuius vcrba hzc funt. Si quis aliquem a la- 
j crunculis.vcl hoftibus f eripuit,& aliquid proeo ab 
ipfoaccipiae, hzcdonatioirrcuocabihscft. Naro 
merces cximii labons appellanda eft,quod contem- 
pUctonc fjlucisccrtoroodozftiroari non placuit. 
Hxc Piiulus , qui illis verbis,mcrccscximii laboriSr 
nilaliud fignificarc voiuict qiuro quoddooacio 00 
cft comrocnfurabilis cum ipfoexiroioacccpto bene- 
ficio-Etrationcm rcddit Paulus , quodcontempla- 
tionefalutisccrtomodozftinaan nonplacuic. £c 

66 redequidem, cumlibertastrcftitutaipficapciuo 
fic res inzftimabilis. I. libctcas. 0i.de reg. iuris , vbi 
Dcc.Cagnol.& rciiqui . F.t bencficium prohoniinis 

67 (alutctcoitatumeik inzftimabile , vel cxcointclii- 
gimus.quod homo fit iromenfcdigniutiStljoftifli- 
fnz.ff.dczdilitio cdido, vbi Accutfiusdixit, homi- 
ncm cfle crcacurarum prctiofiilimam. Ec rcQc fane, 
cum DcusOpc.Max.eum ad fui imagincm, & fimili 
tudinem creauenc, aniroaquedonaucritimroorta- 
li,quam vc rcdiroerer, faluamquefaccret, moncm 
ipfc oppeccrc voiuic , & adco func magni facicnda 
bzc pro liofninis falute bcneficia , vc fcrous prohis 
. collaris bencmericus donari debeac liberuce, vt idc 

Paulus rcfpondit in l.eriam.S. i,f£dc roanumifs.vio- 
diaa.Extac.&aliudcxcmplumbeneficii , quodob 
cius immenficaccm non recipir zftiroacioncm, quan 
do fcilicct quis fua opcta , & mduftria patriam dc- 
fcndit.id Ciuitatem luo principi feruauit, ficuri fcri 
bit Rrburf.incommcntar.adconcord. Franciz , in 
prrfar.adrubricamadfincm, vcrfic. itcm quando 
priuilcgium.querofccutus f«im inconfil. 11 >. num. 
1 l.verfic. Tcl ctiara.lib. 1. Quocirca in fpccic dooa 



riti Uftaro Txoriobciusbcnemeriu non valerc ,ca 
vxor tencatur ex fui officii dcbito ipfi manto iin(et« 
71 uirc.ldcmdcdonatione tapatrefaaa filio.obciul 
benemerita fcnbuntdoAores in I. fi dooationc. t,©. 
dccollacio.Corn.inconlil.i89.colum.penuIc.It&.4« 

Barb.incooi:a8.col.i.lib.j.& cgoipfem comm.de 
pccfuropc.lib. ? .przl.» j).oum. 1 4.vbi mulus tradiao 

ocro hanc orobaui. . , • 

Rcfponactur.qnod etfi Ve&lluscenecur mlcnit- 
»edoraino,4t illum fequi mbcHo.ac tu"i.j& dctco- 
derc, atumcnfi quisplusdcbitoprzftat, dtciw 
confcrrc beneficiom indominum, *.<lccobcncffle- 
reri,&ob iddianuseffici Kmuneratione. vtnoUW 
incafucuenit.Conccdimusqu.dcmd.DonPcffom 

fuiflc obligatum in bcllo coni iplo Rcge cflc ccum 
7» cxtrarcgnum.vtdiximus.fcdcxpcnfist * 
^ non propnis, ficuti fcnbunt Oldrad. in confil. a JJ. 

faaLtaiecft.Quidamro.lcs,Bartol.ml.MroiJ^^^^ 

t.ftde annuislegatis. Baid. «nl. q"'»^*;""'^^^ 
Ode opcris libcr.Paris Puteus m fraa. de rttvjnz^ 
ri,rub.an dominus poflitcogcrc vafallum. vc ptoeo 
p^^KC, Ifcrnia in cVp.uiMdc pace .ura.firma, 

Alcxao.in Lrccufare.S.fi ^tni.taL 
bcII.Bocr.quift.;oj.num.9. Rcftaurus ^^^^f -'^ 

iropeucorc. quxft. w-^fi» jf^P^^ ^?"' ? 
n>xm.^6M Schradcr.in Traafcudor.par. 6. cap.6. 
nSm.?$. vcrficul. fimili modo. fctacccd.c Arnold. 
?c^n ; comraenur.ad confuecnd. B-dc^^'«: 
in rit.de fcudis.»^.. .qoi dixic, m reg.ftr.s .R;g« GaU 
ixfcnpcumlcgi.Ani<>ldumGarcuroBnann^^^^^ 



'gr;;=ntii;'(i;^nd.flc, clicmes «Sios cog. n^ 

r-r'- - ,.v^o..r«in.pecicaona- ^flc.nifi vnod..epropriiscxpenfis 

tionis faa» a Rcge Hifpaniarum pro feruato regno 7 j Kti m.litare.Et rurfus facit.fp & fi vaW|«T^":;||^" 
tefpoadic Matcus SaloniocoQiil.>}.nuai.i j.dxMU- (vtun 



Lti m.iirarc.wiuiiuai»v..,.r-7- • i^n^ 

vtum dcawoOrauimus) lcqui ^^^^^^"^ 
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nihiloininas in ipfo prarlio non co^irur cutn vitf fue 
dircriaiincdominopencliunti prxUoelle, vrfcri- 
bunt gJolLin cap, i .quibus modis feudum amitta .& 75 
ibidcin K4ld.& Aluarot.flc in cap. i. §. fi a morcc.dc 
aljcn.teudipatcr. AfFiitt.inc.i,!».v]t. Hic linirur lex. 
CarT.iutMn Trad.teudorum,ia 4. partc principalij 
in4.dubiationc,num.8.& ii.Zafiustn cpir.fcudo! 
iny.parrcnum.^S. lacobin.ininuc/liturafcud. ia 
verba & promilcrunc, num. 18. & Schradcrosin 
Tratc.fcudorum,partc6.cap.6.num.8i. 8j. fcS^. 
Cumcrgodic. Don Pctrusinco {jrauiflimobcllo, 

S|uod ipfc Kex Hcnricus aducrfus d. Don Alphon- 
um fratrcm gercbat.non folum fuis (umpBibus , Sc 
quidcmiogentibusmilitaucnr,fcdctiam plurics.Sc 
pluricsmortili: /e obiecerit, vtabimmiiicntimor- 
tis pcriculo Rcgcui ipfum liberaret, diciturmaxi. 
inuiii bcncticium in cum contulilic,& confequcnter 
dignum fuiflehac rcmuneratione. vt donarctur Ci- 
uitatcmillcvafallorum . Comprobantur pridid» 
exco.quoddicimus.nulla Yidcrimcritafilii ergapa 
trcm.cum iure ci inferuire , & obfcquia pri?itare tc- 

74 neatur.Nilenim eft, quod nonafiho f debcaturpa- 
tri.ficutPlatonis.Ariflotelis.Ciccronis, & aliorum 
auaoritatc fcripfi in Commentar. dc prxfumption. 
iibr. j. prxfumpt. »9.num.i6.i9.xo.& »i.acuinen 
idiqua funt beneficiaa filioin patrcm collata , qui- 
busadcodcpatre benemeritus dicitur, vtcorum 
caufa lure donate ci poflic patcr, ficuti fcribunt Bar 
tol.Ioan.BaptiftaaSanaoScucnno,Iafon, Dcc. & 
alii,quoscoiigefli indic.prifumpt.ap.num.4. Et 77 
quamquam ilJo in loco.num. i i.hac de rccepta opi 
nione dubitaui. Vcrumtamcnabea iudicando non 
licet rccedcrccum, & eandcm cgregie probaucrmt 

Ripain|.fi.oqiiam,num.jo.verfic.fccundoiftidc 
cifiaCod. dc rcuocan.donatio.& ibidem TiraqucU. 
nurn.ic^ii.et aum.io6.Hucctiam pertinct , quod 
& Ii lcruusadomniaeiga dommum tenctur, nihilo 
niinns fi infigncaliquod incum contulitbcneficiii, 
dignuscUdonanoncrcmuncratoria. I.ctiam.§. cx 
pr«terita tf. de manumifi. vindifia, quo loci Pau- 

75 10$ rcfpondicdominumxuccminorcm, tqui alias 
alieiiafc nilpoceft fincdccreto, manumittcre pollc 
fcrnuin a quo tuitab infidiis libcratus.in pr*hoad- 

gularccommcndant valdc Barbac.in rubr. CKtra dc 
donatio.& Tiraqucl..ndic.l.fi vnquam.in vcrbodo 
natjonc largitu$.num.i9.l:cfcntentiam hanc e^ircr 
Sl^^Tr^^^u '•'""•»""^■•»•8^ dc manumifs. Vin, 
dicta^ l.quiobneccm, ff. qui finc manumils. ad Ji^ 
tom.perucn.& I.i.Cquibuscxcaufisfcrujpro pnt- 78 
nio hb<:ru.accipiunt. Idcmdcmcritis vxoris crga 
Sv^-?^'^'^'^'"'"'''!"^^'*"'':'"-^'^'^ 

Bald.ml.fi volunca«r.C.dr dot.S prom,fs.Roma. i.i 
woa44^num.8.1oan.de Aar.a.mcap. cum ecclc- 
^'""Ir '^"'••'•^nt, virum donarc pof^ 

con uga,c,„,fic & Socin.Sen.iaconfil. 84. num:. 
«b.,^c.inconfiI.,o,.num.4.in fi..e.& iucof.m. 
0.?.to.J,upu5 111 rubr.excradcdonat.mter virufn»& 

TiSnr'"T'^.*^^"^-'"*-"'''''-»«-""'^' ? "'b-J. & 
« tus i!:^'*"*''^ vnquam,in vcrbo donationc lar 

UfM bf '^'°"'^'"''"'P'"^^^**' Pctridc Vc- 
cutn IV t / ^ benemcMu erga Rcgcm Henri- 
faiL«" r r P*''!''^'^'*^' Probata no.ifoJumaI- 
JJ2^'Phufmet Rcgis , fcd ciiaa, aliis.p,ob*r 

«*quod quaiido qu;s.p<H9ft purc , * fiuipU- 
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citcr, feu finc caufa donare,/i donatob donatarii bh 

iph donatorj \ crcdicur.iu fanc aUirmac 18 dS^ 
rcs,mccum iJJ,s numcraio. hoccft. '^''^^ 
I «'dr.incoiiC5.Titiusdcdic.in/L 

na^io'nt"STor^^'''^^^^^ 

.i^c^orftaTcll^^-"^"'""^-'^*-*-- -^- - 

J Barb.inconi:i8.col.j.vcrf.f.ciat'quod.li.,. ' 
fus.hk,? ''"^^^ ^^^'"'^•^•'*=''''''-'^^^^ 

7 laf.in conf.1 ? 4.C0I. ,.& in c6i:„7.coL8.vcr{:a 
h.,.& mconf.7,.col.vJt.vcrf.-.Jib. 

8 Dc&iol.fidonac.n.i9.C.decoJJac. 

9 AflFl.inc.i.S.pocefta$,n.aaqu»fintrcGalia. ' 

10 C:ur.iap.ioconf.i4,.n.,.mfi.&n.4. 

11 R'P-inI.fivnquam.q.i5.C.dcrcuadon. 
I» CapicindcciCio^.n.p. 
I? Kub.incoa(.95.n.r4.&n.i5. 
1 4 lo. lacob. Lconar.inccr confil. Bruni,in confiL 

Ii4.num.,6}. 

M Marcab.inconC55.n.ptf. 

16 MarcusSaiondc PaceBurgcnfisHifp.inconi:' 
a5H«Um.i8. 

17' Nac.inconr475.n.<5.(ib.i. 
18 Hccgoipfeinconf.ui.n.9.Iib.a. 
Sccundo fuffugatur.quod principi, f maximcftt 
premo non rccognofccnci fupcriorcm, donanciali-t 
cuidcfe bencmcncoadhibccur fidcs dc fibi colla-' 
tis beneficiis rcnuntiatione digois. lu (anc a fotT. 
tiori docuit BartoKin I.ambitiofa,num. 1. iunflo n." 
i^.fEdc dccrctis abordinc facien.qutrit Bartol.il- 
lofubnum.i.an Dccurioneseleciia Ciuicacc fupcr 
bono, & pacificoipfius vrbis ftacupoflincdonare 
de ipfa vrbc benemcntis. & inquic Bartol donarc 
poflc,& Bartol.fccucifuncmulcircIacia 'IiraqueJ.ia 
l.fi vaquam-in vcrbodonac.largitus,num.,,. Cdc 
reuocdonac.& Parifin confil.68.num.4.& ^.lib. i. 
Poftmodum Barcoi.fubdic.num.i^.qiizric.an ad- 
hibenda fitfidcsipfis Dccurionibusaflcrcncibus, fc, 
iuftis dccaufisaJiquidfeciflc.EcfcribitBartol.ad- ^ 
hibendamcllc fidcm, cum Dccurioncsumquapcr- 
fon* graucs clcdi fucrint,& approbati a populo. St 
crgo dc bencmericis donaurij crcdicur allcrtioof 
Dccunonum.dicendum eft, muJto magis , crcdca-j 
dum elfc principi fic acccfianci.fit in fpccic aflcrticK 
ni t principi donancis ob bcnemeriu, fic cgrcgic rc 
fpondcrunc Kuin.inconfil.i 75.num. i^.&inconn. 
ai7.col.a.hb.i.&incon6l.ii7.nam. 8. Iib.,.lar.iiv 
conf.i 1 7.col.7.vcrfic. p.pro ifta par.lib.,. cuius rcr* 
fponfura comprobaruntde cadcmmcc caufa intcr- 
rogariSocin.ren.in confil.4.num.t i.hb. ,.& Guid.' 
Pjncir.1nconfil.64.num.Jp. Itaquoq. cefpondcriic. 
Grat.inconfil.6i.num.58-hbr. i.& Nattainconfil.^ 
A75.num.6.lib.>,& prxciutam tradicioncm Bacia 
dida J.ambitlofa,num., 7. fimiJibus in cafibus pro- 
barunr Alexand.inconfiL,4.num.s.Iib.4. Ruin. ta 
confiJ.j5.num.,8.inconfiL5o.infinc.&inconf.6pR 
num. I .hU I .in confiJ.98.aum.7.& 1 6.Jib.4.in conl. 
5.infi.& inconfiL95.num.|o.lib.5.ian& I>c.in7.i. 
in prin.r^'. deo*Haociuscujmand. cii lutifili^ Jlle 
n,6o.»ft«nunvtfj>... . ctnr. " ..' 

Tcrrioacccdir.quod quando vlcia aircrtibnSdo- 
Qantis pro bencmcricis concurrit aliqua conicflura 
ipfa bcncficia argucntia i.cuiic finc,cQntrouer'n»|«<I" 
hibcc\>r ^dcs 1 pfi donaci,aiicrcti cxja re bcncrjcrica* 
t Jtafancfcpt)uc Bal.inUubcmusnulli.Ia i.coJ.vlfc 
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Cfid.dc facr«f«nft.c<clcr. Tafon «n confil. 1 54- co'* 
I^im 8 vcrtic.qu,ntopro.ita partc l.b... Ru.n, in 

EI^ bus comprobaui. Porro m cjfu hoc noUro 
^ cx concafruntconicctur.. quod h|ccb«jchcu 
Serintad.ao D. Uon PccrocolHta.pn Rcg.Hcn 
80 rSS Et pnma qa.dcm ell comcaura , j qux a tctn- 
S5ri$d utum.t:tcfumitur. f.cuti.n (pcc.c rclpon- 
5?t i uin.in confiU. . 7.oum.6.l.b.i .cum d.Mt.bcnc 
meria cius.qucm immunitatc.& cxcmptionc don» 
uit Ouita$,probari d.uturniutc ccpons. quoe. da- 
fa.&obfcraata fuitipfa immunitiS.Hacdctcmpo- 
mdiutum.tatc man.fcfte conftat , cumabeoamio 
i4<o.faaxdonat.on.$ipfcd.Doti Pctrus, e.ufq. fuc 
ceffores pcrmafcnnt.n pacitica poilcHionc. fcuqua 
C pcrapiend. dccima$ loco au.atis.vcl oppKl. af- 
fienandiproptcrfaaam donationcm. Acccdit.fc 
fccundaconicaura, quod fucccHorcs pr«dia. Rc- 
ei$ Hcnricinonmodoconfc.j fucrunt hu.us dona- 
nonis, fcd cfiam eam ( vtd.cemJS infra)con6nua. 
runt. Id quod vrgentcmcoo.caura fac.t , donatio- 
ncm fuirte ob bcncmcrtta. ficquc lcg.time faSam , 
tlioquicamnontokrartcot.nccconrirmaflcnt, hcu- 
ci dicimus in fimili,clcricum pr*fum. iunc,& cano- 
Oiccpofliicrcbcncficinm .quando Epifcopusmul- 
eo^annospaHuscftcum fic poH.derc, ficfanetra- 
<!ant a mc congefti in commcntar. dc prxfamot lon. 
libr. j.prifumpt.i ^ 47^ Concurrit 6t 

tcrtia conicrtura du^a a publica voccfit fama.qu» 
multum opcratur in probandis his, qui antiauitus 
gcfta fucrunt, etiam fi dc graui agatur pr«iuditio , 
Tt tradunt Innocent. Baldo», Aretin. Alciandcr, 
Corn.Calcan.lafon, & Dec. quos rcfcrt, & probat 
Crauct.inTraaat.dcantiqu.tcmpoMn partc i. iti 
10. particula . qu« indpit vifoin hac prima parte, 
C0I.1.& ».e<illi$accedantRuin.inconfil. 14. num, 
j.8cinconfil.9i.num.».I.br. ^.acCaffan. inconfil. 

54.num.»v . r • 

Quarto.St vftimoprobanturhorc benenaa,&bc 

nemcritid.Don Pcrricrga RcgcmipfomHenncum 

Ji 4. CT Hifpani^ annalibus t a fidc dignis fcriptonbiis 

confcriptis.quibus crcdendum cH, maxime in anti- 

?uis.cap. cumcaufam.de probatK). vbi Bald. Abb. 
elin.&rcliqui, Bartol. & alii inl.i.ff.ficertum pc- 
tat.Si poft alios Panf.in confil. i.num.50.Iib. i . Go- 
tadio. in confiLS.num.i^ . Gratus in confil. p. num. 
ia.lib.i.Ncuiian.interconfil. Bruni inconfil. i>. 
num.S.Purpura.in 1. 1 . num. i ^ 8. ff. fifcrtum pctat. 
& alios rcfcrt Mafcard.in Traa. dc probat.concL... 
&aIiosrctuIiinconlil.i.num.i74.lib.i.&in fpccic 
probationisbcncmcritortim, fic refpondit Natu in 
confil-475-num.6.verfic.8£cacciam.Iib. ». Porroin 
annalibus, & chroniciiciufdcmmet Rcgis Henrici 
S» .^.cap.9:.accap. 9}.lcgitor, f Don Pctrum dc Vc- 
larco,m(raComiti$Hironcnfi$patri$, Regi Doo 
HJ rico fobfidio ▼cnifTedi quadringctiris cataphra- 
fti$,& terccnris vcliribus.vt Mcdinam del capoob- 
fidione libcrarer.Etcap.95.& cap-97.habctur , Re- 
gcm ipfiim Hcnricnm , vt opcm ferret Medincnfi- 
Bus obfidioncopprcflis.cxpcaafrc prardiaum Don 
Pctrum ad fc venicnicm cum fcptingcntis cquiti- 
but,&c ingenti pcditum manu.cuius aducnru viao- 
remeiiafiflc P,rgem,8ctcftatnr fcriptor illcfc tunc 
vna cum Rcge, quem comitabatur in caftris fuilfc. 
Bx quo intdligimus.huic fcriptori crcdcndum ma- 
giseffe, quam rcccnciannalium auaori Garibaio, 
qut inlib. i7.cap.io.fcriptum reliquit , audiflcfc ab 



jiliquibus aulicis aoriqoi*, "Regcm Ipfmn Hcnricura 
4.*raaoDMdioncopp.cilum co*auoi fuiucapr*. 
ditto Don Petro VeUlchioad luWcribciduin ccdi». 
U,quae. uc< imas maruiaus conccfiit, pnuiquam 
«p4c L)on Pccru* Hcgi auxilionk Krrc vcUct cumil- 
lacqu.tom,& pcaituin u«»w, quam duccUu.tft (a 
ficma"i$crcdcndoroilhantiqoo dirooicorumlcri 
«ofiqium buicGaribaio,cum illedcvifo, bicvc- 
ro dc audiio ccUimouium terac Dubium auteai 00 
«ft CTcdi magis icftidc vifu,quamdcaudicu, vt cfi 
notidimum. 

tt prxtctea fcribitGaribaiusca,quarroinutvcn 
fimiluhint.Noncnirnvcrifimilc clt.auodRcx ip- 
fc Hcnncus coadc fublcnpfcnt iHicedulf, quam & 
jta fubfcriphflct.quandodomum tuitrcuerlus.par- 
U »iaorta,K polt aliquoJ tcmpus rcuocafset. Ent 
enim loa in tacultatc conlirmatioiicm,& ciuscxctu 
tionem rccofarc. Qgocircaqu? vcnfim.lu nonfnot 
fpccicmfaHi habcrc.dicebat t5ald.inl.i.C.dcfcru4 
fugitiuu.qucmfccutiluntamccongertiinhb.i.de 

arbitr.iud.cafu 8 S..O.I. , , , , 

Rutfos acccdit.qood ficori ferocl oMhts , lempcr 
malos pr^f 'mitor ineodemgcncrcmahuap (cn.el. 
de reguUiotii in 6.fi multtscomprobaui incommcw 
tar.de pr»fuii)ption.lib.s.pr«fumpt.».nu<n.5a <ic< 
contra fcind bonus prrfumiturfemperbonusioeo 
dem ecncrc boni . Porro ccrtum cft|pr»dictum D. 
DonVctrum Vclalthium vjrumnonmodobonufn, 
fed & optimum, ac etiam roaximc mcntum dc iplo 
RcgcHcnrico^. &CIUS antcccisoribus, nihilquc 
Tnquamprcllitifsc iplis Kcgibus,quodnoncf$etei« 
gratiirimum,finc vHa Ipc pr9mii.& rcmuncrationis. 
Si cnim & antiquiorcs pcrturramusannalcs . cgrc- 
ina,<St prrclaramulueios facinotaproipds Rcg.- 
&uscompcricmus. fct pr.mumqu»dc leg.musapud 
condcmGaribaiom inhb-»8.cap.5.chromcon Na- 
uarrx,pr«d.aomd.Don Petrumanno t4lo.m3gno 

coaeio cxercitorepulifsc loannem Nauarr» ge 
Caftcll« rcgnum inuadcrc rcntantcm, atq. m regno 
Nauarr* cSm fcxcent.s equit.bus, * fc« '"'"•'^; 
ditibus ingrefsum. opp.dum Sanfli ymccntii mul- 
tts.magn.fquccxpuga!,fsc prxl.is,at » 
to$ ab hort.om inLrfo rcdd.difse.Iu quoq.cx chro 
nici$ loannis Caftcll.r Kcg.s,ca|x 107. "^/^J^ 
conftat cundem don Pctrom adio.fsc .plum Rcgcm 
loanncmacccdcotcmad "^^"^""''i^i^S. 
nctcnfcm.ciqoc fc fc vna cum '"f ""Xl.f^ 
rom nobihom fois fub (lg.>is '"'l'"""";;^''^';!^ 
atquc m co bcllocgregiam nauafsc oP^^^YfS " 
ti vcro bcllo.dclla Higuera cognommato,.pfi p^^^ 

Hmomdon Petro Hcg.^^^-^-J-^^^^^^^J ^^"^ ^^^^^ 
tam. Sic& anno «^^«•^"^«'^^-t ' t^j" '^^^^^^^ 
chronicon Nauarr^.cap.^. 'fj'*;^'"^^^^^^ 
Hcnncus vxorrm duxK ^'''^^'^^'"n^SiSa ft« 
camde Nauarraca.ul-.u l^cg'*^"'^"''",^,!^^ 
Sato don Petro .n opp.do Logron.o , q"' 

EiTfq. aul.cos.ac «''q"-**»'"''"':!^^ iSi 
conocnicbant.fumma I.bcral.tatce cept . & 0^^^ 

gcncrcapparatoum , f^-^^ ""'^n^Ma; fcK Ga 
gra$concclcb,auit.EtrorUn^^o^^^^^ 

ribaioau6ore)cum ""^-aidc opprimew 

dus B«Caftellxa Rcge Na'.-^^^^^^^ 

rcto r . & q''*'^ "f Sfuz difcViminc.au. 
filha.magnocorn falont,&: vit' 
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ninocommiferiDt.Henrandus vcrode Pul^^arinhi- 
ftorij cJarorum virorum rcnpcum rcJiquir, pRtdi' 
dunid.tJ^Pecrunifuiirc virum finccrum,rcdu,& 
juiiuiii.Deum timcntcm.fedinonibusalicnum , ac 
public* vtilitatis lludiolutn.idcoq. ranca yrauicatc, 
fcaudoritatc prxdituni fuiHc,vtnon dubitarctoin 
ncs.rcs quafciiq. grauiUimas illius iudicio, arbitrio 
quccommittcrcadco vt Kcxipfc loanncs idem fa- 
cercnondubiuueric in hisconcroucrfiis,qiuscum 
■RcgcSt InfantcHcnricociuspatruelibuslubebat. 
Sic & magnaccs mulci Hifpania; in cocroucrfiis lutcr 
fif Tcrtcntibus ncmini prrtcr quam ipfi d. Don Ve- 
trofc feconimittcbant.Et poflcaquam idcm auftor 
muluegrcsia illius ^acinora narrauit , candcm mc- 
moria:prodidit,cum Tratcpcnedcctcpita.compofi 
lis rcb.hiiinanisoibus ad diuinas cogitationcs fc to 
Wm comparaflc, & Monafterium «diHcalTc , ac ho- 

IpicalcmdomuniinftruxiUe,acdotairercb.omnibus 
occcflLiriis, ibiq.decennium vfq. ad obitum dcgif- 
fc,& (iintcrim pluries rcquifitus forcca Rcge.aliif- 
qucmagnatibus,vtindcc>circt,& fcditioncs publi- 
cascunc Trgcntcscomponerc ftudcrct.qucmadmo- 
dum alus pluries feccrac Nocft itaq. adhibenda fi 
dcs hac in parcc pcitatoGaribaias chronicorii fcri- 
ptori,cumetiaquiadixit, feidaudiuiflc abaulicis, 
quonm naturam non folum mcndaciis,& adulatio 
■ibus plcnamcircfcimus.fcd etiacrga princmefuu 
tquomulta confccuti funt bcncricu ingratifiima , 
lU vt inalcdiais eum muJtocics profcquantur. 

Scptimaeftconclufio,donationem aprxftico Rc- 
ge Hcnrico^.fadani dict. Don Pctronulla uimc- 

cuirecaufa rcuocari rcfcindtuc policConclufio hcc 
raultis probatur.hoc vno prius prtmiHo . prxdiAa 
Don Pctrum dc Vclafco donatariiim non fuiflc 
wcaula, quod prx^acus Wcx Hcnricus bello vcxirc 
tur,8i in totconiiccrccuranguftias a D.Don Alpho 
lo cius ^racrc , fed iplc D Don Pctrus totis viribus 

n!li!!I!v"!L""'^"^ Kcgeraipfumdcfcndic. Hoc 
Fnrmi(ro,dicimus. donationem a Recjc Hcnrico fa- 
ebm dic. Don Pctro non dici mciu faaara , vt 
ponitrcfcindi. 

, ni r ^"^^f^^ntiam l'anc probat refponfum Vlpia 
^ mi... T Pr'fcntcm.S.fcd licct. tf. quod 
mctus caufa.c«,us vcrba h,c funt. Sed l.cet vim fa- 

6^aquocumq.Pr«orcomplci,atur,eIegatcru- 

^^7^"^ " "^" dcberc mc hoc 8 c 

ttiiao rcncn,nth ,pfe hanc tibi vim Sumifi. Cartcri 
lia^.cnusfuma v,tencr.mc nondcbcrc, egoenim 

2H:r*pociusmc*mcrcedemacccpi(fcv,deor.Ha- 
ecnus V Ipunns, qu, concroucrlia.,, hanc noftram • 
«an, efted.tnnics. cu.us rcfponfum ficfunt Z^?. 

pretati ibidcm Accurfi.& BartoLltactiamfuntdc- 
'^""J''*^'"f^"i?;cndi Roman.inl.fi vero.rdc v'- 86 
ro.follen.^8..n hncft.rolutomatr.& ,nconU6 vcr 
toc.becrundoqu,a,loan. Liipus.nmbr. cxtradcdo- 

ml^^t^'*'''^] ^P*"*^ donationis re 

«rbo donar.largitus,num. , 7.C. de rcuocJdona, 

^^*" '•^•"•Pacaret.nu. ^.ff.dc 
'cg.iurii,& m c.,.n.7.dcoffic.delcg.& ,n conf. 69, . 
n-4.Nciiiz.in conf.s «.n.^^.verCi.addo, & Parif. ,n 
«oiif.j.num.i8o.hb.4. 
Sccandoaccedit lexipfius Regni Hifpani» in I.c. 

& L. . . ' '^•J*'^'^ ordinat.ot.dc las donationcs, 
«Mi.ur.,8.p.^. 

cutl^^^^^^on^rt.quod fcribit Pctrus Bclluga in fpc 
paBapmn,nib.j,.nuai.8.dmnioquu, dwudo 
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84 «mtraaamaprincipefuijmiiiribusinbello. &■ 
tc«s,lh Romani .quiprorebus bcnc geftis mihtc, 

Nec rcpugnar.quod audonratc lo. Lupi fcribunt 

Ncu,zan.,nl.b.byluarnuptial.num.5j.&GrammS 
invotoz8.num..7. & ,g. donationem SaZi 
Pnncpc temporebcll, inualidamcirc, &obidob. 

LZnZTl''^"^'^'^^''"' rcfpondetur, loanng 
Lupum »nnib.extradcdonation.infervir.& vxor. 
^.6v.num.i7.iuhnc& num.,8.qucmlocum Neui- 
2an.& Grammacicallcgarc volucrunt,nobis fuffra- 
gan, Si laucrc ficiustraditiopcrpendatur ibidcm 
num.14.verfic.cx hisiuihfican , fcribitfancLupus. 
Rcgcm Hcnricumi. ccmpore Ichifmads hoc eft 
bclli.quodaducrlus D. Don Pccrumeius(fi anna- 

las tccifledonacones rcgni maqnatibus, quas paca 

ns rcgnis.fuo rcftamento modiiicatus cft, dcclaran 
do , q uod ipf» q uidcm donationcs dcbercnt obfcr- 
uart pro ipfis donatariis,aceorum filii$,& dcfccndc 

t,busrnafcul,s.H.sprimi.mincclligimus.Regentip- 
lumHcnricum 1. voluifsc donationes ipfal, qoo 
adearum cfscntiam.ac fubftantiam valcrcld quod 
noftrjcfauccfcncenci*. Dcindccx codcm Lupocla- 
re habemu$,dubit3tum fuinccotcmporcan & mo 
dihcatio iHa, ficquc illamutjtaqualitasdcberctob 
fcruari. Aliqui cxiftimarunt , Rcgem potuifsc mo- 
dumillum, illamquequalitatcmadhibere , Lupus 
yero vifus cft finnafscfecundam, vel faltcm )n cam 
inclinafsc. Imo ipfemct Lupns in commentJriis ad 
legcs Taur».I..7.num.6i. poftremjm hancaffirma 
nitaqua nondifscnfit Arius Pinelliis in I.i.in j.par 
fcnum 6i.illatione i >. C. dc bonis marcr. & dice- 
mus infra in vlrima conclufionc . .Subiunxit ramcn 
Lupusccfsaredcbuifscoinncmdifpiitationcm, po- 
ftcaquam Rcx ipfc nolcbjt eam obfcruari , ob id, 
quod donationcsipfa: crantadcoimmoderar», 8c 
immcnfx,ac rcgno nociux, vt deearum validitatc, 
nonabrcdubitariporcrit.iuxta cap. intcilccio. dc 
iureiuran.& pr.Wcrnm(adiunxit Lupi.s)cum ran- 
tzanguftiar,tanfa:qiK:tribuljtionis fchifmatistem- 
pore in rcgno,promifsa p>er cum non fint implcnda, 
vcfcnfic Abbasincap.i.intertionotab. (mcoinco 
diceeftincap. ficut.ili.in ?.uotab.)dciurciuran- 
do iCumdicir. quod fi Cardinalcs ancc crcationcin 
Pap.T aliquid ftatuunt, & promittit Papa f cuilibcc, 
ilhid obfcruarc, fi critelcftus, ficftinprziudicium 
dignitatisfu.T, nontencturpoft elcciioncm obfcr- 
uare.Idcm notat (dixit Lupus) Caldcrinus in tit.dc 
iurciuran.confil.{.fac,c cap.cum venifscnc, verfic. 
ipfe vero cimcns.fupra dc inftitut. Ht hocbcne nota 
(fubiunxic Lupus )ad infringcndaspromilfioncs la 
daspcrprinc.pem f in princ.p.ocrcationis fux.quf 
ii fiint prxiudicialcs non ccnentur obfcruarc.fccun- 
dum Fclin.incap.i.deprobat.col.s.vcrfic. fcxtodc 
clara. &c. Cum vcronoftroin cufudonatiofaflaa 
Rcge Hcnrico^.D. Don I^rrodc Vclafconon fuc- 
ritimmodcrara, fcimmcnfa, nccregnonociua , vt 
dcmonftrjuimus fupra.ifirc valere. & obfcruari de- 
bct, & hcct fafla fucrit fchifmatis, ficq. bclli ccmpo 
rc.atcamendicicur fjfta probcncmcricis ipfius D. 
D6 Pctri, qui ftrenue fiio fumpcu iuuit in bcllo ipsii 
Rcgcm.cumq. pluricsfcruauic.Noncnim Rex Hcn 
ricusdonauitdic D. Don Petro, vtcum vclin fidc 
conrincrct>vcIalliccrct, & inuicarctad fcrcndum Ci 
biopcm , &auxilium , ficuci intclligo ca.tiu^fcri- 
pfit Lupus prarcitato in loco . Et cxcntp'.' '° 
commcmora.a fatis hoc figniiici&. Sic qnoq. Lucai 
MciieU).voi.iJ. B 4 dcFca-, ^ 
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de Pcnna in rob. C deanrocorona-lib.io. pro par- flatcRcgis Philippi j.ficuti nec potaifltfreiiocari ab 

lc contraria allcgacus.loquitur, quando Impcracor ipromcc Rcgc Hcnnco ^.donJtore. Dc ipJius Rcgis 

antecoronationcin per pctcntium ^importunitacem Henrici perfona dicenius pniniun,dciiiaedc cius iti 

(ine meritis donauit incoofidcrate , quod no(lto,in rcgno ruccetiorib. Quod tcaq> Rcx ipfc Hcnr. no po 

cafu non conpngit. ' tujflet hanc donationc reuocarc niultis fic probatur. 

Quarto,& vltimo, vclcxcotota hrccontrouer- Primo, quiaquod promiHt princeps.obreruare 

Cadilloluitur,quodcciaihriadaiittimu$hoc,quod omninodcbct, cum niimagis coueniat virobono» 

omninoncgamuSitemporcrcilicctdooationiSiK rr qualiseii prioceps,quam feruarc promiflaiCap.i.de 

gcntisbelli Rcgcm Henricum mctu donat1e,attame probat.Dcbetenim pnnceps habcrc vnam fola ▼<>- 

ex cottantirquciubfccutisconfirmacionibus, ra- cem vnumq. folum calamum^acilludproHccri, Te* 

tiHcationibus fpotc, & in plcna fccuntatc fadis pur rocl locutus e(l Dcus, cuius fanc rcntcnur ad re me- 

87 gatustilicituromnis mecus,I.i.Cquodmetuscau- minit Occin conril.i87.num.8.& inconf.tpj. in& 

88 u, & contraSumctiamin carceretmetucclebra- ncEthinc rerponditBjld.inconf.jiy.PridieiColn* 
tumconuaiidari, npromilTorexcra carccremineo i.vcrflc.Noncnim.lib.i.Impcracorcmnulleper in- 
perfeuerauic , rcfpondit CalTaneus in confil. 17. conliantumvctuspriuilcgiumabolcri. tcinprinci 
tn fine,& cgrcgie Crauet.in conl.i i ^.num.S. conlu pe tamquam in fonce luAicij ctTcdcbcreiuflitiam ip 
luic,przfumptionem illam metus reaerenciaUs in eo fam conilantem,Sc perpetuam voluntatcm.^. illud* 
cenarc , qui bis , & ler cx interuallo perquiutiones in auth.conAitauo quz,dc dignitatibus. £t fubiuo- 
ratum hjbuicquod prius gcAum fjerat, & fubiccic gic Bald. quod cum vahctas , Oi vacillacio fitlegib. 
poft Oldrad.in conni.is;.exgcminacionc a^us vo inimica,& iloIiniaterLa,iuxta $.vlc. inauth. dercli- 
funtacisperfcuerantiam demonOrari.Ita quoqucex gions.maxtmeconucnirc Impcratoribus, & Kcgib» 
multis fubfccutis folutionibus ccnferi purgatu me- verba illa.fcmel locutus clt Dcus, & illud qd fchpft 
Ct)m iIliuspromiiroris,&obIigati,quiexiAcsincar' jii rcnpfi. Ecprincipe thabcredebere vnu calamum, 
ceribusfcobligauit,rcfpondic Alcx.inconfil. 117. 8c vnam lineuam,&nonplurcs,cumfcriptum fit. 
num.j.verflc.dcniquc.lib. 4. qucm fccuti funtParif. Qpz procclfcrunt de Iabiismcis,non facumirrira. 
inconfil.5.num.zo5.in fine,ltb.4. Koland. in confi. Etimmobilcmeiledebere, & angutarem lapidem, 
8 j.in iine,lib.i.& Nacu in confl.i5 }5. num. 1 5 i.lib. & vt polum in cceIo, Baldi vcrba laudant Dccint ln 
4.& idcm cgo ipfe fcripfi in confil.i.num.i97.Iib. 1, confil.^ So.num. 5 . Tiraquel. in Trad. de nobilitiie 
inconfil.4io.num.6.lib.5.&incommcntar. dc prz- cap.io.num.t4.& Roland. inconfil.i.num. 1 ^ IL 
{umpt.lib.).przfumpt.ii6-infinc, &in fpecic ma- i.l:taccedit,quod ficuci princcpscupir,& vnirpro- 

f{is rcfpondic Panf. in confil.i o. num. 45. 5 1. & 5 8t miiia a fubdicts fibi feruari , fic & ipie feruaredcbec 

i0.i.quod promi(no,& obligaciocempore vrgcncis illis,cap.iu(lictz.i5.q.(.&fi fcciisfiacifjcillimeeue 

bclli iaccaa Cnmicc Io.Franctfcu Mirandul« domi- nicc ,uuod iiullus promptoijiccmanimo, pnncipi 

no.dici non pocuicmcticulofa.obraciiicacionemfz fuoinleruiec , nulluscum eo concrahcc, vcinquic 

piusabeofactamdimtiIocxcrcicu,&omnibuspaca Baldusindic.confii. ^i^.cola i.quilubiungit ia 

tis. Quod vcronoflroincafu donatio hzcaRcge verfic.beneconcedo&c.quodccfil'apa,&lmpcra- 

Hcoricofaciafiicritlcpiusratilicaca ccmporcpacis corpoHunccrcare, &fupprimercdignitaces, capit. 

tamabcodem Regcqitamafuccctlonbusjfatis fu- cum acccirifsenr,deconfhcuc.anamcn hoc ii-.tclli- 

perqtic inanifeflumeil.Namipfc HX D6 Pecrus pofl gituridignitacc vacance^&quandoelltnabrtraao, 

donacioncm ipfam,& aflignationem rcdituum dcci non auccm fi cft in fubflancia,hoceil, fi iam eft col- 

niarum m jricimarum , donec craderccur promiiTa . lau alicui, cum ci dicatur quzfitum ius, quod fine 

&donacaCiuicasmiIle vafaliorum, diupoi!cdic& caufacollinonpotcft,& fiaprincipisfolalibcraliu 

excgitdt(Hasdccimas,fcientc, & paticntctpro Kegc te prouenit.Etidcm Bald.incap.i.num i.denatura 

donecvixic, id quodarguitraniicatiooemdonacio- feudi,& incap.i.n. i.defeudofincculpaamicten» 

89 nis,cum,& folo faSo, & aftufucitoindocaturrati Ifcrn,incap.i.S.fimilitcr,colu.6.decapitaneo, qui 
ficatio.l.Paulu$.lf.rem ratam habcri,& copiotc fcrip curiam vcnd. Alcxand.n. coniil.j.num. 6.116.5. Ga- 
fi in commcntar.de recupcr.po(lcrs.rcmed. 1 ^.num. liclm.dc Perno.in confil. 1 6. num. ^ . & 8. M. Anton. 

fo 1 10. vbi fcnpfi , & pcr fruauum f perccptioncra Pcrcgr. in Traa.deiurc,& priuiIegioF»fc»,li.d.cit.i. 

ccnferiratificatomconcraftumempcionis , & vea- n.io.&MarcusSalondepaceincon{il.i5.a.n>V*« 

dicionis . Idcm fcripfi incommcnur.de przfumpr. j j.& ^^.Lud.MoLin li.^.de Hifp.primog.c.?.n. 30. 

lib.i.przfumpc.)9.num.6. Rurfusdonationc hanc Nechoc incafulocumhabetoptnioeorum,qui 
bis rarificauic,& Rcgina Ifabclla , & primum qutdc • Jixerunc.principcm pro fui volunuie, & finecaufa 

anno i^g^.dici. Aprilis dum przfato D. Don Pe- rcuocarepoircpriuilcgnimfuafponte, &liberalita- 

tro dedit cedulani,qua promific , quod donec ip(a teconcefsum. Qua (anc in feutcncia fuerunc pcmul 

Beginainhumanisfuiflccdecimas illasnon rcde- dlongafcriecongeniab Anton.Gabr.inlib. j.con- 

miirct,alTignationc,& traditionc Ciuitatisdonacz. cluiion.ric.dciurcquziitonon toUcndo, concluf.7. 

Idquodecannoi^pS. die ;u Mjrtijipfamecconfit nom.v&communcmccflacur Molinaprrcicatoin 
«rauicin perfonam D.Don Bcrnardinidi(ai D.Don 9« locaNamtraditiohecprocedicquandoprincepst 

Petri pnmogeniti. Similem contirmarioncm fecic fimplicttcrfualibcraiitatecoceflitpriuilcgiiim, nul- 

Caroliis V. Impcracorlnuiaiilimusannoisiy. dic laad»eftapromi(nonc,&pjftodceoafc,ctfuccef- 

l4.Iuli» in pcrfonam D.fton Inici Fcrnandczdc Vc foribusobfcruando, fccusquandoTcIipfccoccdcs, 

Jafcoaui D ComcftabilisnuncIitiganris. Eandcm vcleiusfucccfsorpromific, feillud obferuacurum» 

donationcnH&conceffionem raca habuic Rex phi- vcnoftroincafu ,in quoipfe Imperator Carolus V. 

• lippusi.dumpaiIuseftmuItos,&muIcosannos D. iureiurciurandoica promific. 

Comcftjbilispacrcmpcrcipercrcdicusdidarudcci SecundofuffragJtur, qiiodccfiadmictimuslice-' 

inarum,quzlanepacicmia,& cacicusaausinducit, rcprincipicriam finc caufa rcuocarc priuilcgiuni 

(vcdiximus^racificationcmfaazdonacionis. fua liberalicatcconccirum.noncamenhoneftutc^ 

Odauaeft conclufio, donacioncmaprzdidoRc fefcribunc lo.Andr.tncap.quoddiIecio,decon(an« 

geHenricofaaamdic.D. Don Petroobcius bcne- etaifinic.Bald.inc3p.i.S.noundum,num. a.deiis 

meriarcuocatinuncDonpoika SacraRcgiaNUie quifcudumdaicpo(js.Caaipeg.inccrcoQiil. Bru.ia 

coDf^;. 
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co'\(.'j.nom.i6. Io.Iacob.dc Leonardisintctconfil. 
ciufdcin Bruni in conC 1 1 ^.nu.i 15.& LudouicMo- 
lioa ind.lib.4uie Hi(pan.priniog.cap.;. & nufn.ao. 
ifcrCa£quamuis,& Tctc probattc«.cap.dccct.dc rc 
gul.iuris ind.cutus vcrbahzc funt^Dccet conccfsu 
aPrincipebcncficiumclTcmanfuruin. Honcllatcm ps 
hanc.quz propnacft Principis,(i confiderabit con- 
cefTor priuilcgij.non illud reuocabit:cum impofnbi 
lc illud credatur, quod honcftum noncd.inquit lu 
lifconfultus in Lncpos Proculo. rt^dc vcrb.rigniftc. 

Tertio accedit, q uod Kcx Hcnricus donationem 
banc fccitexccru fcicntia , animoquedelibcrato . 
Quo fic , vt nullo modo in dubiu reuocari potuerit , 
tcl poflit ; ficut refpondit Curt.iun.in conl. 1 y^.nu. 
^ 1 1 1 .cx fentencu Oldr. Bart. & Cailrenfi^uos 
lecentec 

<P4 Quartoruffragacur , qd donaciof hrc fadaftiic 
ob D. Don Pctri bencrita , & propterca reuocari no 
potcft.vcl a Prindpeconccdcntc,»elabciusfucccf- 
ibribus,qucmadmodum fcnbuc a^.dodores, quos 
cx ordine placetcnumerare. 

I fiald.inl.quifepatris,nutn.8.C.vndc!iberi. 
s Mart.Laudcn.inrrafiac.dcpriuilcg. &tclcnp. 
Principum in a^.notabb 

3 Abb.incoof.}.col.pen.lib.s. 

4 Rom.inconC4}6.num.i. 

5 Ifcrn.incomment.adc6ftic.Neapo].& Siciiix, 96 
fub.47.incipit,ca quz ad decus. 

6 Alcx.inconf.ioi . col.x. vcrf.cxquoinfercur, 97 
lib. I .in conC 1 1 7.C0I. i« vcr^& primo,& in c6f.i 91. 
col.4.iib.a. 

7 Soc.Sen.inconCio.num.;?. &inconr.j8. col« 
pen.verr.polkcmo confidcrandum eft , lib.i . 

8 Ruin.inconf.*9.num.4.lib.i. 

9 Bucr.in cap.nouit,num.ta.deiudtcijs* 

10 Fclin.iocodemcap.nouic, num.7. verCaddie 
«pfe. 

1 1 Curc.Sefi.tn conf.dtf .col.i. 

la Ariiid.indecif.>.nam.a.&dcdf.ia8.num.p. 98 
idem in commcnt.additisad confticuc.Neapolit.& 
Sici]i^,rub.47.Q!Jodnullus Pr2latus,Comcs,vcI Ba 
roomciumiuAitianjgcrat, inciptt.ca quzaddc- 
cus, coLi.vcrfic.fiautcm Kcx, &iacap.i.nu.i j.de 
fucce(s.fieudi. 

1 ; Fortuo.GaRia iDl>i.S.iusaaeuraIe, num>5<. 
ftdeiuO.&iurc. 

14 Bocr.inq.»74ium.i.& a. 

15 io.Lup.inrub.cxtradcdonat.intervir.&vxo. 
S.5o.num.tf .& ^(^^.num.t 3. & in commenc.ad ie- 
ges Tauri,lege 1 7.num.($3. 

1 j6 Curt.iua.inconf174.num.a4* 

17 Ripain l.fi vnquam.q.t4.nttn).a9.ver(.&licet 
Ptinccps.Cde reuoc.donat. 

18 Sc>cin.iun.inconf.6o.num.i8.& a9.1ib.}. 

1 9 A nt.Gabr.in lib. ; .concluH tit. dc iurc qucfico 
non collcndo,conclu(.7.num.a. 

ao Grammat.indcctf.d5.num.a4. 

ai Marcus Salondc Paceincon(il.a5.num.46.& 

aa Alphon.de Azcuedo in commcnc. ad leges 
Hifpaniz.tomo j.lib.5. cic.io.l.}.num.a6.pag.i77. 
quipaulo poft, ncmpcpag.179.rcfcrtlcgcm4.rcuo 
cacoriamdonationum fj^aruinabhoc Kegc Hcn- 
rico IV. C^zquidemlcxen intclligcnda dc dona- 
cionibus fimplicibus, &nondctllJ$ quz obbcnc- 
merita . 

Io3nnesMacienzusincommec.adeiufdcm te- 
.gesHifpaniaE, Iib.5 .tic7.de maioracuJf i t.glo0. t.& 
glofi.5. 

34 Rodecic.Saarczioallcg.io.coI.Tlc>rcrncNcc io< 
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obnatlcxToleei , &qui loquiturincertninis dona- 
tionis pro beoemcrttis fa6U a Regc Hilpaoiarum 
Marchiont de Dcnia . 
a S Pctrus Ant. Petra in traa,de poteft.principis , 
a.dubiutionc princip.num.90. 

Imo Dcc ex caufa ingratttudinis j rcuocari poceft 
priuilegium propter benemcrita conccHum, I . (t pa- 
ter.§.vit.(£dc donat. & tradunt Bald.in I. Ci cum nii 
hi.ff.de dolo,Koman.in cons.4j6.Quod indultum, 
num. 1 5.I0. Lupus in locis fupra commcmoraus , & 
tnultos ciufdcm opinionis dodores rctiert Tiraqucl. 
in l.Ci viiquam, in verbodonat.largttus, num.14.de 
rcuoc.donat. Idemdtcimus in quouis priuato dona- 
tote,qui fi donauit obbcnemcnta , donationcm re- 
IMxare non poteft ctiam cx caufa ingraritudinis do 
naanj; vt (cribuntgl.inl.fi patcr.$.vIt.ff.dedonac. 
Rom.in cdf.a6.col.vlt.& in fing.5 lo.Donatia Alex. 
in conC40.col. vlt.lib.4. Guido Pap« io conf.i 1 4.& 
in conf.a 1 5 .Corn.in conf. 1 ^^.lib. j.Soc.Sen.in cod- 
fil.84.col.pcn.lib. j. Capicin dccif. i a1.nu.15 .Ruin. 
inconf.}t.col.vIt.lib.5.Rip.ind.I.fi vnquam, q.14. 
num.a 9.61 in Lvit.q.44.num. 1 50. C.de reuocdona 
tio.Bocr.inq.i7.num.j. & inq.aa8.infine,&alios 
commcmoraut in cond^a }.num.p.& io.liU8. 

£t huius quidem fentcnri(, & traditiouisea eft n 
tio,quia priuilegia,& donationes ob bencmeritorta 
caulam vim habcnr contrattus : t quemadmodum 
permultj cx commcoiorati!, fcnbunt . 

Princeps i autcm in conttadibus confiderarur ta 
quam perfona priuata,iuxu 1. 1.$. i .S.nc quid in lo- 
co publico,& tradunt Bar.in Lin fraudem.*^neque. 
fr.drturcFifci, Zabarclla inconf.i47.D.noncr Pa- 
pa, I-clin.in cap.i.col.a.dc probat.Io.Lupus,tnrub. 
extra dc doDat.inter vir.& vxot.$.69.num.i 6. Deo 
ioconf.i86.num....& M.Aiit.Peicg.io trad.de iure 
Fifci,lib.6.tit.i. oum.i i . Qucmadinodumcrgo pri- 
uatus non potcft a contradu rcccdcre, l.ficut. Cde 
adio>&obltg.l!c & Princcp<>obfcruarciIlumomni- 
oodcbet.ldcm dcfucccfsionib.tdicendumeft,qui 
patitertcncturobfcruarcdonaca, &conce(fa a fuis 
przdeceilorib.ficutidcfuccc(rore Kcgis, vc fcilicec 
ceocatur obfcruare promifla, & concclla ab ipfo Re 
ge fuo prfdcccirorcrcfpondctunt Patif.iD conf.a.n. 
I ] i.Ub.4.& Rodcr.Suarcz in alleg.i o.num. }.aui lo 
quitur dc Rege Hifpaniarum. qui Marcbioni at De 
niaidotuucrac. Idcde fuccelforc Ducis aftirmarune 
laf.in cof. t .n.i.lib. t . lo. Iacob.de Leonar.intcc coa 
fil. Brunimconf.i i4.num.i98.S(Kin.iun.iiiconfii» 
6o.nuro. 1 8.& 00.^9. iib.}.& Natuin conCi aa.nu. 
j.lib.!. fic , & dc facce(fore Marchionis refponde- 
runt lafon inconfiLio.coium.i.libro & Nattain 
conl^6}6.num.i).hb.4.Idemdc fuccenoreComiris 
dcddttBoer.inq.io^.num.^a.&alia adrcm fcri- 
bir, TiraquclLdciureprimogen. quxft.}i. num.ao. 
&num.a}. 

Ncc rcpugnat, quod Bald.in Li. (Ede conft.prin* 
cip.ncgct fuccclforcs Imperacoris tencri obferuare 
fada,& promilfa fuianceceiToris.Nam refpoadccur» 
Bald.loquiin Imperatore, fcui fuccedensnOQ di« 
cicur lurcquodani hrrcditario fucccfilonis fucce- 
dcrc:fedclcdionc. Diuerfumcfta Kcgc Hifpaoia- 
rum, & alijs Principibu$,qui non cliguntut a popu- 
lis:(cdfuo iurc amaioribus fuisad ictrafmidofuc 
ccdunt. Icaaliorumaudorirarcfcribunt, &decla- 
ranc Iaf.in d.l. i .num.i 4. (T.dc coftit. Princip.Iacob. 
aSando Gcorgioin inucllicuraifeudali, in vcrbo 
Princeps, ver(ic.fcd an Princcps,num.i.Moanncs 
Igncusin Ldonationcs,nuin.6.verf.quzroigicur, & 
num.7.& I i.C.dc donanincer virum,& vxo.Przte> 
>rca,qQandoPriDccpst dc&iiSi & crcatusaliquid 
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facttvcl prornittft fub nominedignitatis , tuncctiJ 
dus fu^ccliortcncturobfcruare: vtdocuit Bald.in 
cap.(,in verbo inperpetuu. depaceConlla.flcalios 
FOkrt, & probat Igncus ind.l.dunationc5,nunM6. 
Ctaccedunt Purpur.ititcr confil.lcudaliadiucrfurii 
conlil.i 7.niim.4. Capicius indccif.iii.nuin.d.Rc- 
flaur.Callald.in trad.dc !mpcratore.q.i 14. num.i, 
101 & hinc fit,quodcuingciUa Pontificc tmaiimoce 
feanturfub noniinc puntilicix dignitatis facta,cias 
fuccefsores , Ik fi clc<Hionc , & creationecthciuntur 



contr.irio lcnflt ^faficiir.us modificari, cr niodcrari 
non potk donationes,quxcxcelliuz non funt; quc> 
admoduin modenta iinomodicanidliehanca lle- 
gc Heiirico faftani U.Petrodc Vclafcooftendimus 
lupra in rcitiaconclufionc. Comprobaturargumen 
tatio hzttraditionccoru,quifLriptuin rcliqncrunc 
Frincipcm non polie inue/titurain fcudi conccflam 
pro fe,& Hlijs mafcolis ac firminis modifie2re«& re 
hringcread folos mafculos.lta fanc poO alios fcripfi 
inconl.}) i.num.87. Iibr.4.& fufius m con(.9S5.Ac 



Pontitices,attainen fada,& promifsa illaobferuarc lO^inconf.pH^. Iib.ia ttacccditquoddonatio j per- 



tcncntur ; licuii traduntBald.ind.l.i.lf.dc conllit 
principum,& in Ldigna vox.Cde legibus.Iaf.in c6- 
/il.to.col.i.Sttnconf.86. coNvhb.)- Brun.confil.i. 
C0I.4. Crauct.in conf.i.fi.nu.i 7. verf.quinimo.lib. 
s.& Koland.inconl.i.num.42. lib.i.cumcr^o 00- 
ftro incafu Kex Henricus IV.tamquam Kcx(Hoc (i 
gniticant verba illacedulx donarionis ficlcripu, 
Yoel Kcy , vtconltdcrat Purpur. ind.conf. 17.11^.4. 
& in rpecicmagisCapicin d.decif. 1 1 i.num.6.) do 
naiKMt d.D.d6 Pctrodc Velafco fequiturdiccndu, 
ipHusKcgis fuccefsorestencn duplKi iurc.obfer- 
uare, ncmpcq uia fucceilione, & noelc^ionc rcgnii 
confccuti funt , & quia donatio fidi clt fob nomi- 
ncdignitatis , qux nunqua nioritur,c.fi gratiosc.dc 
refcnpt.intf. 

Nona, & vltimaeflconclufiolegem lanma Re- 

ge Ferdinando, & Kcgina fabclla anno 1 488.& c6 
rmatama Rcgc Philippo ll.anno i s66.qua modc 
tatarfucrunt donationcs fiHxi Kcgc HcnriCO 1 1. 
non impedire D.ComcIIabilcm , quominus confe- 

JjuaturCiuitatem , oppidum, velcalirummille va- 
iltorum ei , fcu fuis maiortbus donatam a Regc 
Hcnrico I V.Conclufio hxc iw multis probatur. 

Primo, quiajarxdiiSalcx fiiit fingulariter edita 
ad moderandui)) donationes illas immcnfas, et im- 
modcratas fadas a Rege ipfo Henrico , qui in ini- 
tio fui principatus, etob fchifma, ac bcllum, quod 
hibcbatcuin cius fratrc Don Petro inconfidcrate 
donauerat: licuti (cripli fupra in fcptimaconclufio- 
tieex fententia Io.Lnpi.ctaIiorum.Etproptereales 
illanil pcrtinct adhac donationea Kege Henrico 
IV.cofidcrare 8i moderatefaAa D.Don Petrodc,Ve 
lafco ob infignia eius bcnemerita crga ipfum rcgc. 
Secundo.admifso circa veri prxiudicium.prtcdi 



fcda a principc fada non poteii abco modihcari» 
& rcitringi,vtin fpecie maioratus,feu primogenittt- 
rx fcribunt Cafir. inconf.i64.num.5.lib.t.lfern.in 
cap. I .in Hnc dc capita.qui curiam vcnd Dec.in c6- 
fil.468. num.x9.S0cin.1un.in conf.i j8.num.).lib< 
t.Meichior Palaez intrad.dc maioratuin a.parte, 
q.4.illat.8.nun:.i4. & Fabiusde Annain coniiLSfS. 
flum. i i.Tcrti6,& vItim6acccdit,quod imo ncc prr 
dicU lcx Kegis Henrici 1I.& conhrmatio Kegis Fet 
dinadi,& Kcgis Phippi 1 1. refirtnxitdonationes ab 
eodcm cttam Rege Hcnrico fa^s , rt foli mafculi 
fuccedantificuti in indtuiduo huius lcgis fcribit Ma 
ticnzusin prjrdidolib.5. tit.7.dcmaioratu.l.ii.gL 
8.nuin.($.7. & S.qui eiufdem optnionis reH:rt lo.Lu» 
pum, Didac.Couuar,& Marcum SaloncindcPace» 
fic lcgem hancHcnrici il.interpretantes. Qua pro- 
ptcrhinc fcquitur, D.ComcAabilcmiurcconfcqut 
dcbere Ciuitatem, vcl oppidum, vcl caftrumtcx quo 
D.Don Pctruscius patcr fuccctltt D.Donnz liilian^ 
cius matri, qux fuit neptis D.I>on Petri de Veiaico 
dooaarij,cxD.Oon Beraardioo/>iio« 
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I Dtmnmdodi[tio>Km,nfpwtrefecwtdamiif\afttimm. 
1 Dummodo diSumem, fignijicart condiuonm^cim tmffWt 

a,<ji4od vautitHplendkmantfifiiamprrficutiir. 
j // aredes non pofie d'fhiere efle hsredes pofl aditam. 

4 Coadittone non impleta aflnm ab initio rrfoiia. 

5 Condilionem mtplendam tffe fme interpMationt • 

6 Inttmanonem non efje fattendam fcitnti, 

7 FalfHmprvbanamieHnrtt . 

8 Sufpuionenifalfi abrogarefidem'. 
Falfifnfpitumtfitidnofflrefidemtttilrmmito . 

9 InflrMmentum foltti conmutterefalfum,proban teRtbiu* ' 



it 



flam legcm efse gencralem.er ob id comprehende- 

requafcunquedonationes.attamennil adhucob- 10 Teiiitni\rimtentanone^anttitaa8wM,crtdi. 
endoni. Comedabili , cum donutiofada a d.Regc 1 1 Tcfiimtdiatoricredima^is. 
HcnricolV.diaoDonhetrodcVelafcomoderaru 11 TromtfJioHemdefjciendediferrea ftflo. 
)soi ctmodiHcarificnonpotiicrir.Namdonatio|fa^ Facereaiuideffe<diudpromattre. > 
fttitiurchrreditarioprofe, hatredibus etfuccefso- ij Fdfum comtmttt eumcornmutatur fubnamia a£lus ftn% 
tihus.Quibtisquidem vci4>i$cenfenturvocatx tam pjrttumnm/hifu. 

fitminx , quammafculi;»f fcribtlntOldr.inconfil. 14 Tene»iiilumdiciidoneum,quin<mprohibttur. 
37a.Ruin.in conf.:t6.num.5.etinconfil.{9.nuin.4. 15 Tluralttatemmmpntjiimt . 
libroprimo. lkro.tntonfil.65.numcr.74.et incon- 16 Confefstonepattisrtmfienclaram. 
fili067.numcr.j8.rt55. libroprimo. Porroconccf- 17 InnrumeHtumoccultantemfufpe3umefft. 
lojfio, ctdonatiotobbenem<riu,qiir(Ttdiximus) ig Lucriimargutrcfitlfum.fiuefpemlucri. 
vim coiitraaushabet,foAapronTafculis, etfotmi- Falfumnonprxfumifinefpelueri. 
i1is,modcr3ri,etrcnringinon poicft ab ipfoprinci- 10 Scripturamprtuatam probari tefiibui dtctnttbus habere no 
pcdonatore.eiconccfsorcad lolos mafculos. Itain tammaHum. 
clarishisterministraditIoan.Marienzusinc6men. 1 1 CanceUatfontsarguerefal/um. 
ad lcges Hifpanir nouxrecopilarionis, lib.^.rit.?. FalfumprobariexcancelLiiione. 
demaioratu,l.ii.gl.9.num.j.duminquit, Rcgem, ^dpofiiltaiarguerefjlfum. 
etprincipempofsciiiodcrarc, ctmodificarc dona- la Fal/kmprobari exatramcnti diuerfitate. 
tionesafeetiam fa<Sas , quandoalioquifuntmaxi- jj .AtramenttdiueTfttatemfalfuniarptertf. 
mi detrimenti ipfi Regi, et principi.ct num.^.fubiti »4 Foliofeparato argm falfum. 

git, obidiiirefuifsemodcratas,et modtficatasdo- aj Falfianarguiftiiuis tnterrogtturimyelit,necrefpmdecm» 
nariones faftas aprxfato KcgcHcnrico 1 1. quod Inttrrogatutanvelitvtiinhrumentofi m)»relp<mdet,prM^ 
erantcxcelTiux ,*et immodcrat.T , ficuti ex Io.Lupo, Utfufpiaonemfalfi . . 
et.alijs diximns fupta in y.condufionc. lirgoalemu 26 fi£fcrentifet^tadfcnptiirmnonsrt4i» 

TeRi 
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Confilium 

Ttfli fcferaiafeii *liMd nan crtii . 
»7 Vu rcm fmuiulcmmn cjjcttJiciHMioHeum. 
98 TeiiemtaoncnmnoneffepMrcmfpiritmlem^ 

TtliemdefuomdtmtiononbaTt, 
jo Tcliem de audiiu aoH proiwe . 
31 Ti^tmdecredduMtermfrobart. 
31 OUimaemrenmgrsmmmnmprdfmn. 
3 ) Soliausor cauft *m cji ideneus teHis. 

34 Senjtoriamdigmtattmnonfatcrettficmiioneum. 

35 CondittonemdecUrMdtmtradHOsnKnfcs, dmi)abere,fri' 

mo vt deciarttjiamdo vt mira menfem. 
35 Ttfijtorem mbentem bonaremanertm/amHia,dm>mtn' 
dare, 

37 VraceptmiudKiscomparmdifubdiefdmamiiierti. 

38 DebitoremiurjJitcmji/lucreintra menfem, dnopromitttrt. 
}p TtiiMorcmmandamemtonlinttfilHmonumtntum tndno 

poSl morimtdMo mandart • 

C A S V S. 

Illuflnfsimus,at<pu \tuerendifstnms Domtnus CsrdinO' 
lis HyppoUtus de l{ui>eis !{oma conduiu teftamentum 
inquol)arcdes inliitmt lUt^fstmos Dommos Feden- 
fum, HyppoUtum, Hcipioncm , & Tetrum Mariam, fiue 
^cBorem filws quondam Uliiflrtfs.Dom.Vctri Mana de 
liubeis. 

Toflmodiimitafubittnritipfetefiator . QuaminBitn- 
tutionem,&nominationcrn haredum pr^diHorimt valcre 
yolmt;dummoio Illuilrifi.D.Comes Trotlus frateripfb- 
mm hsrcdmn, non obilantchuuifmodt harcditate annmh 
timjoiuateifdem lUniirift, D.baredibHsetMtfratnb. om- 
tu uL, qjod ab lUuSirifs. Dom. Coimtc Troilo de Hjibeii eo 
rum am pascmo m tefiamento pcr eum confieSo, ad ipnd 
femperprofjSi verttatel}abeaturreLtm,tMum.fiatlt- 
gatumfM, & (juodidem lUMflnfs.D.CometTniu ia- 
fra menfem j die fiin mtimata huiufmodi in^itutione , tr 
eonditione tencjtur decljrare,an velitdi3umlegattimftr 
/uprafcriptumijjtondjm lUuRiifs.Comttem Ttotimntau 
auumpjiemum (ifdem futs fratnbm foluere,velmm; Qiio 
menfe elapjo , & dicta declarjtione non facta, omc, & eo 
c^u JUu/lr.Djeftator volmt tp- mandjmt,ac exnic prout 
extunc innuuit etfubRimdt vt fitpra, & aiiat oi meiion 
wo vt fuprj feat, eiorefuo propno nommamt in vmnerfa 
les haredei lllMilrifs.D.!o.HiennymumfililimlUt^nft. 
fi.Comuis Stfffmmidi eiusfratrit , & Cmolnm fibitm llf 
Imtnft.D.Fenantit de 1{ubas &c. 

Trafupponitur etiam infjcto , pradietum D.Comitem 
TroiLim Jljiim defuncto teflatore fciuifsedifpofita, cr or- 
dmarjin pradutotclijmento,nunquam tamendeciaraf- 
fcytn vclttfolucre quotinis pradictum legatum dictts ems 
fratnbnsharedibusmfiitutu,velnon. 

Trafupponitur etiam in futo aimn 1 5 9 1 . 1 4. /»• 
nij iniiamfmffe tranfjctionem quandjm inter dictos D.Co 
putes Troilumiuvortm, t!r Hieronymnm, intjua afjert- 
tur fcnptnm, <fuod d.Dom, Comes Troilus dectarjmt, velle 
obfeniare,cradimpltreomnijdifpoftu aprafuo D.Car 
dinjitteHatorc&fiAucrt le^jtj relicta a D.Conate Tni. 
Ufcniore . ycrum aduerfus hant tranfaetianem, ref^eetn 
Utuf declarationif tonftderaniur multa fufpumnes fjlfum 
arguentei & quodinterrogttm D.Comtiffa Ifabdla ttt- 
tnx d.D.Comitis Troiii,an velitt ej tranfactionc vti, non 
refaondtt, &obidmtius comumacijm fuit pronuntiati , 
woUe vti. 

. : ; Dubitan nune conrinjfit , an euenerit cjfrn, ipnd iCo 
Iffkes Hitimymm , ^ Cmotni fnuedtn dtbeam. 
•t.-. 
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InidumaDomino. 

CON SILI VM MIV. 

RETpondendum enfiimoeuenilfe caium quo d. 
D.Coaiiccs Hicronymus , & Carolus admitci 
ctcbcnctaquaminlUcuct,& vocaciace(Utore,iadc- 
fedu DO.Fcdcnci , Hypolici & iliorum priore lo- 
coinnitucorum hzredum, obivl quod obccmpcra- 
tum non clt dirpolicioni,^ voluncaci ccAacoris,qui 
duas condicioncsivcimodosadhibuiciprifuediipo 
ncioni, qua vocauicdidos dominos tcdeacii & tra 
cres . £c prima quidem en ( & (i lecunda in ordine 
legitur,) quod dom.Ccxncs Troilus lunior intra me 
fem a die libi incimacxinllitucionis , & condicionis 
teneacur dcclararcan velicdidum Jcgatum fa^m 
a dom.Comicc Troilo (eniore folucrecius fracribus* 
vel non. Secunda aurem elt ; quod ipr& dom.Co. 
mcs Troilus fidti di^a dcclaracione loluac quocan- 
nisdidumlcgatum. Ecquidem pnmailUdirpoli- 
no&ordinaciodeclarationit fcilicet faciendxadi- 
6to D.Comice Troilocondicionalisc(t,(icucingniii> 
I catilladiAio,dummodo, tquz, & li poliraeft in 
prima tcllatons difpo^icionc , iutca ordinemrcri» 
pcunc atcamen rcfpicic & complecticur etiam fe- 
cundam difpolicioncmobiliamcopulam, fic.qmB 
vtramque ordinationcm,& difponcionem copular» 
& coniungit,iuxca l.fi quis ica.de verb.obiig. & 1.11 
hxredi piurcs. f^.dccodit.inliic & tradat pollalios 
Socin.Scn.in conr.40.num.i8.lib.4.& Nattaincon 
ril.^7).num.i4.lib.2.EcpcrindccQ.ac(i teOatorita 
dixit, dummodo dom.Comcs Troilus foluat lc^arat 
&dummodo incra mcnfcm dcclarct votuncatcfua. 
s Porrodictio,dummodo, j conditionem runc fignifi 
cat quando lun^^icur ei, quod venit implendum an- 
cequiadus pcrhciacDr.l.Thais $.nicus.ff.de tttitiu- 
mirs.tc(i.& (cribunc Bart.in l.quibusdicbu$.§.Ter- 
milius.ft.de cond.& dcmon(ir. Bjld.in conf.i i ^.pO- 
pulus Nicolutii.ad dni lib. t.& alij multi, quo$ rccu 
iit,& fecutus eO Crauct.in conl.io.num. 1 ^.(icatt in 
cafu noftrodiiaioharc dummodciudaefi eiqnod 
dcbct implcri antc pcrfcctionem aflus, ncmpcadl- 
tioncm hzrcdicacis quz tien debuitabipfis harre- 
dibos inditutis : quia (i po(t aditam hzreditare de- 
clarafset dom.Comcs Troilus, fe nolle foluercpre- 

3 didti legatn,hzredcstnonpo>tui(Tentde()nere eflie 
brredcs adcommodum dominoru Comitum Hie- 
ronymi,& Caroli, vtprobatl.fi fineS.fcdquod Pa- 
pinianus. fF.deminor.i5.annislrg.ciquifoluendor' * 
(F.dehrred.inftit.&$.re()itura,in(t.dr(ideicom.h^' 

4 rcd.Porroius,& etfcauscondi^tioniscft, f^teaiiS. 
impleca,difpo(irtoS{ aSus ipfoiure rcfoluatur ab 
inicio, & impeditdominijacqui()cionem,l.nccc(ra« 
ria $.1. tf.de periculo, & commod. rei vend.& fcri- 
bont Alcx.in l.pccuniam, quam.num.4.fF.(i ccrrum 
pctac& aliiquos congefli incommcncdcprxfump.' 
Iib.4.prifumpt. 1 7 5 .num. i x. Eli ctiam vis , & effc- 

5 dui ipfius conditionis ; t vr is , qui eam implcre de/ 
bet , fua ipfa fponce a netnineque interpcllatus, hi^ 
bct conditioncm implere, qnemadmoamn refpon« 
dic Ruin.in conf. ioo.nu.4. verf.cum cr^o.lib.5 .quS 
fctutiisfum inconf.i ) i.num.4.lib.).& incoitraaelh' 
cieprzfampr.lib.4.prxfump^t75.num>i3. 

Cumergoincatu noftro nonconftct prrdifium 
dom.Comircm Troilum feciffe przdiitam dcclara- 
tioncm anteadicam harrcditatcadidrtis hxrcdibu»» ' ' 
fcquitur dicendum conditioncm impleram no fui^ 
fc,& confequenter,in(iicuctonem a tcftatorc ta Aaflj 
dc didtis OMnitibus Federico, & (ratribus ctTc refoli^ 
luutnad commodum dtdorum Dommorum Co.' 

oucum 
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micuni Hicronymi,&: Ciroli . • 

Nonobdancnunc Juo i c{ox aducrius prxdiSa 
obijciuntur. . • f. V l J. l < . ' 

tc pnmoqiiidcmobijcitur.tcnatorisdifpofitio- 
nem,& roiuncacenidcbuii1i:tntiiii»idictodomiro 
Comiti Tiotlo vcdci.l.i[arct,aii <lbi pliccrct loluect 
cltdunik:gacumanuuum:licuci ligmHcanc cljra illx 
tcnatoiis vciba • Et quod idcm llluUn(&.dom.Co- 
oics Troilus iiitra; mcnfcma dic (ibi mtimatz hu- 
Kiimodi latiicuciunis, & cooduioius dcclararcc, an 
vchcdiciuni legacum 0(C.NaiTi refpondecurncccila 

6 riaai oon cHc incunacioncmi t quando is , qui ccne- 
tur aliquid faccrc , fcic fe cencri . Cum cercus ccr- 
tificirtampltus nondcbcac.Ui .& in Hnc.lf.dcadtio. 
cinpci»& cup.cuin, qui ccrcus«dc rcg.iur.in 6.& fcri' 
bunc Aiex.conf.t4.libw4.&iHcouCi )ti.col.i.ltbr.7. 
Eip4>ncap.cum M.l-ctraricnlis . num.i66.de con^ 
ilit. ScK'in.iuntinconf>iio.num. t6. & iQhue.hb.|.- 
& Tiraq.dcrccradu conf;ing.§.{6.gloIs.i.nufti^u. 
qui aiiosplutcscommcnKirac. Quod vcro diCtus 
I}.Co<nes.Troilus Confcius fucnc difpoficiontsce-'. 
fiacoris co Uacun morttiOitnanifeUe facisccMiliuCcX' 
niulcis hciccis cidcin D.Coniici Troilo pczfcncans 
a.d..AXAlcxaadro AinbroHnoa^dic9rc,ax:cic cckib»- 
mttlcis examinacis hacin caufa , ncmpc tc/timonn» 
<|Mfdcm DtAtcxandri Ambrofini& aliorum tclit.u 
propartc dducrfa cummarorumdc fabto proprio 

. actctUntlum , vc habccuriu inrormaciooibus faai< 
:-)$ecUQdo Obi jcicur^iaio fidtam fuiiic przdiclidc«t 
<lariu;v>neai .ad.LXContitcTroilo in catranfadxK 
neiiuu aono 1591. dic i4,hiiitj iter ipfum l;>.Co- 
tr»f<m eiufqucfratrcs.&liCoiniuilamlfabcllam 11 
corani.ijucicm & tutncem: Qiia quidcm iatranfa», 
Aione lcgicur,ipfum dom.Coniiccin TroiKim appro 
ballc condicioiiemapporicam inditio tcllamruco, 
i{_kM illtiu obleruanuam obltsatTc. Nam rcfpoo- 
derar.^ nullamadhibcndam cticHdem di6o inllru-. 
q(ient9(ranfaCtionis cjquamfafpc^iodcfalfo; quac 11 

7 quidfia) falficacis tfufpicioconicduris &przfum- 
pcionibiis pxobitur; ficmi copiofe diilcrui m com- 
ipn\)t,de prafiimpc. Iib.i,pfr Imnpc. 10. vbi triginta i x 
CDnie^ras fcculi . £( quidcm prxfumptiooes / 

& comeStur*. imo foU fufpicioncs filfi etiam laten 
'9 tjs t y4ti):jvi»iiciuntnelidcs adhibeatur inltrumen-, 
ta,qnatuli^<aufa,cioilucr agirur,nonaotera crimi-. ij 
lUiiCeiv Jca |i<ild.io I.fcripcura:.num.9.vcrf.qu7dam 
Oiottftripcijf». CdeAdc inftruni.& Callr.in Lrlr.in 
pnnc.C.de,pf obacio.Cun) dixeruncquod fi produ> 
6 citurjntliumcntum tcoiifcciumanotarioqui con- 
fuctiefitcon.rtcare falfji-inftrumcnta ; non probatiti 
ciuiliindicio ; fcd rcpellicurnin ceAib.cdprobecur. 
j9 Idcipdtc vitiotUccncircfpondcriic Alcx. in confil. 
77.num.(S.lib. i. Curcius iiinior in conf. 1 78.^11» r?. 
Ncui2an.ia conf.i^.num.i 3 . & a < . Alba in confil. 
9,$>.iiurn.7.|4b.'.i-Nacca inconf.6^}. nuiu.i {.iib.4.& 
^9,*.':Ctuli..».& fircutus fum in hb>t.dc prifum.q.99.: 
num. 17.* I «,& his accediit luJius Cljrus in praa. 
crimin.ifalfum. vcrf.triu eftconclufio, Ofafcmin 
dccifli i7.num.7. qui ahjsmulcis relatis cellacur co 
manciii,clsc-.ppinion«ii, Nl^fcar.in cra6.dcprobat. 
in concluC740.num.4,»A£ nouifsimc HondcdcuS in 
coQf.io^.num.f. 14 

C>uod vcrcmulr*c«ent prtfumpcioncs &conic 
flurar hqius falficacis facile demonilratur.^ 
- ^/"^* «caque cll cpn^c^ura, imoeuidenj {atis 
JO I>robanoqi»?:fumiturex cc.Ue t inftrumencario ac- 
(citancesnon futrse ica.didui.>i4& conciufum inrcr 
pactes,vd,i^afcriptuHia nourio.Ica glofs.ini.i.$.ff 
qui$ ncgcr. |i.qu(ynad.tcrtam.ipcr. & ibidom Barr. 
a^^» . 9f 7« A^^fi"» n 1 1 (i^.^upcr punctOtCoLpca. 

niajKB 



vcrf.vcnioad fccundtim.Srfltflperitfulci, qiiosrett^ 
li,& probaji inlib.2.dcarbiir.iudic.cafu 105. num. 
I j.Porro in cafu hoc nollroextac D. Aicxadcr Am* 
brofinus iurifconf.& olim dicti dom.Comttis Troilt 
auditor , qui anno 1 ^ 95 . dic 1 5. oftobris cxamina'> 
tusdixit; quod cxornsdittercntijsinrerHlios dorti. 
Coinicis Pccri Ntanz, & Comicifsg ifabcllarcxma, 
& Comiccm Troilum cerrinmcxalccra deucncrunc 
adquandam cranfadioncm, in qua fracres d.dom. 
Coinicit Troili raciHcabanc tefiamcncum quondam 
dom.ComicisTroili lccundi , & rcnunciabant fup. 
plcmento icgitimz , & dom.Comcs Troilus tertiur 
promiccebac faccre dcclarationcm, quam ordinaoe 
rat Dom.Catdtnalisde llubetiin fuotcllamenro . 
acque ica liipulacusTuit concradus dc quo rogatt 
fucrunt.Hurtenlius& Mannus Koachij habtcato- 
res Sanci Secundi . t c cum Cofnirifsa Ifabclla reco- 
pifsccinllrunicncum dirtf cranfactionis, & vidifscc 
in co lcripca non fuilsc dcciaracioncm dom.Comi- 
tis rroili , fed promifsionem de dcclarando , man- 
daoir Hicronymo Malingambr, quod fcnbcreripft 
relli proucfcripfic, quoddom.Francifcus Glufliai. 
nus itirifcon ful. v idcrar prard idum 1 nll rumccnm , & 
conApericrar , in eo non elsc cempus ad illait» facien 
dumUlC tt id pcrucnifsetad noticiam Coniitis Sigif. 
mundi , liccm mouifscc fupcr hiredit3tc,& obtin«- 
recfilios Comitis Pccri Man« illaprinari, & obid 
opusefsccmcndarc didtum inOrumcncum addcdd 
aiiqiia vcrbafcripraabipfa D.Comitifsa;qua> adi- 
61« nocarijsfincparciiim inccrucncu fucrunt addt- 
ca,& iuinpcoauthcnc.coexprorocollo illud fuicad 
ipfamdDm.Comirif«amtrjnfmif$um.Hiiicreftif cb 
mag4Scrcdcndumcit,qiiod eliiurifconfbonrcon- 
ditmcis, & tamx,&: dcponicde»cltis,& craftacisa 
feiplo, id qood inagi$augecndem,vt fcrib-jnt Ca- 
Arciit.Burr.Arec. & alij mulciquos fccucus fum it» 
iib. t.dc arbicr.iudiccafn 99.num.T i . Nec dubian- 
dum eft , quin fic commicrerc falfum t loco promif- 
fiontsde facicnda declaranonc,fcribere fa6tam cfse 
dcclaranoiiemipfam , cum magna ficdiffercnct* 
incectaaum t ipfum,&: prCMntllioiiemdcfaciendo; 
ficucitraduncmuldainooongcliiin conf 1. numer. 
a:}4.& in conf.pi.num.i^.lib.i.&acceduncTciau- 
rus in dccif.i j & Petra in craA. de Hdcicommift. 
q.8.niun.i4c.&ccrtumeciam elt comicci f falfum 
qu.indo fublianciaaftusmucatur a nnario finepar 
ciumconitnfii,-ica io.Andr.inaddir.ad Spccolat.ia 
tir.dcinnrmiicncoruincdicione.*>.inftrum.num.r j^, 
r-diiMncap.exliccris.num.ivde HdeinHrum.crego 
ipfe in£onf.^7.nam.8.hbki.quia1ijsconfirmaur.' i' 
Ncc rcpugnantea, qu« aducrli.ispr»diftuni D. 
Alcxandrum Ambrofinum obiiciuntur ad roltcn- 
dam vel faltcm mintiendam cmsHdcm.quod fcilt- 
cctfit »ir l3fciDiis,ctluxur!*dedtciis ,quod fuerica 
IXComicc Fedcnco pnuatus ofiicio Auditoratus; 
dcinumquod odioconceproaduerfus D.Comitif- 
fam l fa bcllani pcrhibncricdidt.teflimonium. Nartl 
rcfpondccur quo ad priniam obieflionem ; pecca»' 
tum lafciuiz cr luxnrir nontoilcrc vclmimiere fr- 
dem te(H hiciuo , ctiuxtlrioro. Nam ihinl lafcttitae 
dcdicus non rcpcriaciir prohibirus fcrrc tclHmc^- 
niumadmittidcbct, cilenimedictum |dcrd>ibDS 
prohibiciuom ccrcarum pcrfonarum , et idcQ , qdi 
n6 kgitur prohibitus fcrre poreft ceftimortiiinri . I.x, 
in priiic.tf dcccltibus,ecl.cfnoniafnmuIci, vbi.gloiC 
dcccfiib. laf.in i.cxccra.in princnum.i. dc leg.t. 
Socin.iun.inconC{i.num.i6.Iib.a.Ecprztereapne 
fumcndum non efi,quod magnum cfset h<K lafciuic 
vitium; quia alioqui dom.Comcs Troilus eum non 
clcgtlliCCi vd lalccm tam diu rccinuifscc audicorecna 
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•ccetum eius opera «fus deinde non (uiOet Illoftr. 
Bi Reuerea(l.dom.Cardinalis Borromeu&.ilU vcro 
iccuodaexceptto.quodiprc DomiAbrDnDu$fuerit 
jKunoacus a do(n*Comitc Fcdcrico vera non eft .* 

C am Domious FraDcifcus Lazaconus atiirmec, di> 
I 4iMtD LXjminum Comitcm Fedcncum Cibi dixjHc» 
^uod oolcbacipfum dom.Ambrofinum vc iungc> 
mur ampliusauditorisol1icio,obid, quod cupie- 
bat^vtapud ipfum pcntuneret, ica paritcr vcra non 
cUtertiaobicdio, quod iprcdom.A(nbro(inu(odio 
conccpco contra dum.Comuiiram irabcUam perhi- 
bucntrccitatum (efiimonium:Cumverecoactus ti 
more eicommunicatioais fic tcfiificatus, neciuib 
tit allcgau caufa odij, quod rcilicec przd iaa dom. 
Coiiiiciiralfabclia morcuodom.Comtcc Troilo re- 
cufaucric baberecum in auditorem,non inquam iu- 
ila c& cauCi odn , cum iniuria ci »on infctacur , cui 
recuQmus conterrealiquodoScium: vcl quando 
auticrimus fui natura amouibilc : fatis cnim c(i , qtf 
is otiiculis vfus fic pcraliquottcmpus PriDcipis* U 
«lomiiii 1 ibcralicatCf 

. Sccuodaertcomefiun,qu9rcoiiigicurex litteris 
spfiurmet D. Comitis Troili daci^ d.OkAI<xandro 
Ambronnoannoi59i dkig, lulij,quibusei fgni- 
^cauit, fcmililVe MarinonumobdcfeduminArume 
ci coocordix vc emcndaretur:& in fioe barum litte> 
racum idcm doin.Coroes ficfcripfiCi dieratiave- 
dctefevimaocaqucftadechiaracionc, & fatteacco 
nodarc quefio inUrumento , pcrcheimporca trop- 
po ; & d hjuerio fatco auiiacemi quanto prima per 
meiroa poQa • perche du:c it GiuOano ; che iu pro- 
jnettodi fatianel infirumento con parole ; ma chc 
in cfTctto non vi i . His fanc verbis colligicur nu- 
mfjiic , dom.Comitem Troilum curaflc comitti fal- 
fuin»mu(ando fubll jnciam a&us : ficuti re ipfa mu- 
tatt fuit a did.donvliorccnfio notariode cotranCi 
fiionis infi rumenco rogito pro fccundo nourio : vc 
colat literis ipfius do-i^HortenfijaddidumdoiTL 
Comicem Troilum djcis.quib.ngmficauic fc ad fim 
■ plicem i p fi us a ud i toris dom .Comiti s rcq ui ficionem 
emendafic crrorem cam magni momenci commifsii 
in inilrumenco conucntionis inita: cum hatnbus 
fuis. 

Necrepugnacfiobijciatur, huncnocarium noo 
dixilTe infpecieerrorcmfuiUe commifium in d.in- 
firumento cranfadionis dc quo agicur.Nam rcfpo- 
dctur, quodcum nonconlletde alio inUrumenco 
ronuentionum inicarum incerdidum dom.Comi- 
temTroilum, &ciusfracrcs, inquomucaufintali- 
qua vcrba fublianciaiia pnrhimendumed ; prz^ 
dum notarium inceilexifle de hoc tranfadionis in- 
% 5 ArumcntOjCu piuralitas non przfumatur,tvt tradiit 
pennuici, quoslongafcrie commcmoraui incom- 
mcncdc przfumpt. lib.6.pnrfumpt. i nunrMi.7.& 
comprobacurex pnecedeotibas iicteris ipfiusdom. 
Comitis Troili ad do<n. Alcxandrum Ambrofinum 
Yupra rclatis,inquibus legicurdcmutandts illis vet' 
bis in dido tranudionis infiruRKnco; Et rutfu$,ac- 
ceduntfubfccut(litcr( eiufdc D.ComicisTroili,^b. 
gracias agic przdido Ambro6ooobid,quodcuca- 
ueric muuri vcrba iUa in eo cranfadionis infirumc- 
to. i-chzcquidem doni.Comiciscontcffio non folu 
f6 conieSuram,t fed ciarani probationcm facic: Cum 
confedio 6c,'probjcioom(Uua)optima.LvIt. C.de fi- 
deicom.& dicemus infra. 

Terttaeflconie<Sura, quzrumiturcx Hreriseiur- 
dem dom.Comitis Troiii d Jtis cidcm dom. Ambro 
linoanno i s 91 • die prima augufli,quz intcc alia ba 
■fjctvcTba hfc.Bt perchccrcdiamoche il decti Gio- 
diCe hautodo a coniirinarc il dccco poirdTo roca 
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Tcdere neo fobil tcftamcnto del Cirdinale , ma I4 
miadcchiarauonc > deila quale <i fa menuoiic in ef> 
fp, mado per queilo e£fctto il prcfcnte meiio pcr dir» 
uc,che (eni>hiuuc rattoaccomodare ful initruoKQ 
(0 deJia pronnfsionc d^hjixr da far dcrtJ dcchiara- 
fionc ri:coodo la nkcncc del Signor Cardinaicqucllc 
parole , che vi ho fcritto io vnaltra mia tkc.debia> 
cc farlcaccomodar fut>iro , & fubitoanco mandar- 
mi pcr ii mcdcmo per Tomafo Mella v na copia def- 
fo inflrumcntn jccomodato comc ho dct tom con- 
formitidcilj mcnte del SignorCardinalc cfprefli 
ocl fuo cciiament(h& di manicra tale,che no fi pof- 
fiopporc, che ia dechiaratione non fiafiata iatta 
ncl mcdemo innate, poiche non fi c fatta a partc,cO 
mefi douca,quenodjcoquandodigianon rhat>> 
biJtefjtto. &mjndaccmilarcritturj, laquale le vi 
fouenifse,che potelse efser dctfcttiua in qualche al« 
tre parci rifguardance raccomodamenco fudettoi 
potrecce farlafanarecompicamentc, & mandarme- 
rc noua copu A:c.& jperchc non fari gran cofa, che 
il SignorConce SigiimoDdooalcropcrlui procura 
fero haucr copia dcllc icritcurar,cbe fi fono fatte co> 
(li pertinentiaquefla hxrediti, farcttefapcrasii- 
fier Hortenfio^chc fendoriccfcato,haucr6caro,che 
fK>n le dij fenzj mia Ijpuca, fempre pero, chc pofsa . 
farlo,monArandodi rjrlo,comcdafir,pcrdubio di 
difptacermi & dimiacomilfionc, & dandomi auifo 
diquciloibsfi riccrco, chcnonfaracon fuodjnno, 
li dirctce eciamdio , che ia copia del fudctto inftru» 
menco,ch'c^lidicdcaila Signora Concefsa mta trur 
dre non (ara vcduta da veruno,haucdo tocofi ordi 
nato,& chefegli ri(ncctcri,quandos'haueri la no- 
na copia accomodata , quji afpcttoquanto prima 
pcr potcrlj ciribirc bifognando . His iicens confl ac 
fatis manifeflcquo fludio,& diligentu curaucrit d. 
D.Comcs mutari vertta fubflantialia ptzdictc tran- 
(adionis, & augetur fufpicio & coniedura ex co, qd' 
ipfe D.Comes voluit mutacionc hanc occultari.pro 
hibendo nourio.nccopijmdtdi inflrumentitran- 
iadionis faccret D.Comici &igifmdo , efl enim ptf- 
fumptioconcraeum, quicurat occultari inftrumen 
17 ta, tvctradunt AiHid.indcciCi).num.i». Crauec 
in conC5. niun.S. & alij rcljQ a me in c6mcnt.dc prc 
fumpt.lib.i.przfuropt.9i.nu.4. 1:tacccdit promtl- 
fioillaprxmijabipfodom.Cocnitchis verbis, che 
non fari con fuo danno.&c cxpctebat fanc Hortcn 
fius ifle fccundus (Kitarius remuncrationem perpc- 
tracz faincjtis, cumincerferuitiadii5i.Dom.Comi- 
ti przflita rcccnfcjt adjputionem didi inflrumcn- 
I S ti. Nam ficuc faifum f non pr^fumicur commilsumt 
vbi nulla eft fpes lucri & ctxnodi , vc fcrilMint mul- 
tiamecongefliin commcnc. depr.Trumpo libro 5« 
prefumpcza iium.^S-Icaecontra lucrum & emolu 
if CDentum,t nonleuem przi>ec fufpicioncmcommic- 
tcndi faifum,, cum doiusex lucro facilius prcfuma- 
rur.l.elcgantcr.§.vlt.& Lfeq.if.dcdolo , & refpondic 
FulgoCin confii.i7|.col.i. verl^ex lucronamquc 

Ncc rcpugnat fi obijciacuc . quod iicec D.Comes 
Troilus lU mandauenc, non tameo mandatum ha- 
buite&dtom. Nam refpondetur imohabuifsepie- 
numcfrcdum,qucmjdmodum idcm D.Comesaliis 
htcris ad eiindcm Ambrofinum datisdic Augufti 
figniricautt.literarum vertu hzc funcMi e fbco ca- 
ro inteoderc che queilafcrirurafiaaccotnodaUi flc 
Tcdere infieriK la maniera dcl accomodamento. 

Non ctiam obflac fi obiictatur,non conftareprf- 
.^idas litcctas cfscd.Dom.ComicisTroili, quiare- 
fponderur; multorum ccftimoniis probatum fuifie» 
imo hasliteras efse manucanceDarii ipfiusdoin.Co 
mms, fuiafiu manu eas iiibfcripfit.Iu fane d« fub- 
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fcripcioneranc attenad Camillas deIiaTurre,do» 
minus Antonius dc Voltjlijs philicus,dotn.£quc$ 
Cornaaanus,doin.FrancircLazaronus alHrmantcSt 
pr^dictas luerashufle fubrcriptas manu ipfms dom. 
ComitiSiCuius manum habcncnocam , cumpiurtei 
viderinccumrcriLcrc , lcgerincq:aliasmulusciui 

so liceras. Quxactenacio | Hc iada approbac fccundu 
ftilum curiz Komanz, vc tcftatur Rot.in deciC 1 14. 
num.s.in i.part>innoutfs.iinpre(ns. 

Quartaeftconicdura « qu« velcxcocolligitur , 
quod cu DD>Comitcs Hicronymus,&L Carolus ado 
res petijirent non lemel exhiberiinftrumcntum ori- 
ginalc,rcuprococo!lum, proJuclaFuitquzdam mi- 
nuta pro ipfo protocollo fiue matrice , maxime fu* 
fpeda. Nam habetmulcasrubKaniialcscanccllatio 

91 ncsinquaiibetpagii^a, qux redduntprotocollutrii 
fpc;5um,»t poli alios fcripfi in commcn.dc pr^fura. 
lib>5.przfumpc.ianum.io. tccaret nomine nota- 
rij,ob id fufpeciacft,vttraduncinulci,quo$rctuli ia 
d>prxfumpc.to.num.}o.&in lib-t. dearbicr.iudia 
cafu t87.num.18. &alios refcrcSurd.iQc0nf.187. 
num.t5.lib.i. 

Quinca coicdura , & fufpicio falfitatis colligiiur 
ex pnrdifto protocoilo feu matrice, quz habec pnr> 

«a 4'i&is apoftillas, tprzfcrriinillamalTercxdcclara- 
ttoni<:diucrfo acramcncofcripras , vt lcribunc An- 
char.iti conf.^^ i.col.3.verf.dcfcendo.Ruin.incon- 
lil.58.Dum.5.lib.4.Curc.iuQ.inc6C5a.tn fine 8f ali/, 
qiios recnli & probaui in confil. 1 99.num>S.lib.a. 8c 
incoinmenr.de przfumpt.lib.5.pr<fumpMo.nu.8. 
£ceoma$;i$ augcciir fufpicioh.TC , quod prxdidc 
apoflillz fcriptsctia funt diuerfa mann ab ipfocor- 
pore matricis, vtdixi in d.prcfumpt. io.Qum.9> 
Scxta conic^nrj,^ fufpicio defumirur cxcodem 

9} protocoIlo,fcu inatricequ.T habctapoilillas tpndi 
dasnon conucniencet vcrbis prTCcJcribus & fubfc 
qucotibus. HarcconiefturafaificommilTi facerc af- 
nrmant ante rclati ind.prTfumpMc.num. 15. 

Scptima elk co;iicciur.i, qui vci exeofiimitur,qd' 
tnoriginali,fcu protocollo no reperitur fcripta hxc 
declaratio, fcdfolum legiturin quodam chirogra- 
phoceraalHxoipfi cartrprotocolli. Hocconiccto- 
ram commifTT falfitatis facit,ficiiri dtcimus,falfum 

•4 ex coarguit quod in fbiioleparacoa protocotlo aii 
quid fcripcum iegacur, quod non efl manu ciufdem 
oocari), vcdeciarando Alcxand. inconf.i 5 j.na.i 1. 
▼erf & maximc procedunt.lib.i.at in conf. 1 4. num. 
8.hb.6.refpondit Purpuratus in coaCj7a.&incon- 
fiL581.num.i7.lib.». ? ni,; «r, tJ 

Odaua,& vltimaeft coieAura eiretffbinpca: 
quod dom.Connitiira Ifahella tutrix,tacta incerroi;^ 
tionenominedi^orum DominorumComirum Hic 
ronymi, & Caroli, an vellet co tranfa^ionis inftru- 
Ricnto vn,non refpondit; & ob id in eius contuma- 
ciamdeclarjuiciiidex vri nolic. Hocconieduram 

•j tfo'"*''^^ falfitatis fjcit:qucmjdmodum poftCom. 
& alio« fcripfi in commcnt.de przfumpc. Iib.5.pnr- 
fumpc.io.num.3i.& num.^^. 

His intelligimus, vaide fufpcAum effc prsdidum 
tranfadionisinftrumefltum refpedu difixdcclara- 
■ tionis. 

» ' Nonc fuperefl vt dituamns acq; confutcmosea» 
adducuniur ad demonHrjndum vere faCiam 
uifle ditfiam dccIaration;m,& con feqiiciitcr fufpi 
cione falficarcre przdictuai inftrumenrum • 

Primoaffernturpcnnuln cenesexaminati , quod 
cocemporeconfecti inf)rumenn didt; tr.tnf.t flion|g 
£ifiafuitdiaadcciaratio a d.D.ComircTroilo. Ita 
• fane intcrrogati fucnint noucm teftes,nempc dom. 
Coaics lo, Bapttfta ^anardus . Reucrendus D.Cor- 



nelius dcRubei$,dom. Aurelios MonticelIus,D.I»- 
cobus Lazjronus, dom.Capitancus Stcphamisdc 
Capcllis, Dtranciicus dc Barocijs, Dom.i abiusde 
Bracijs,Dom.Francifcu*de B4ttolis,«£dom.Altt. 
dc Rubcis. ' 

Rcfpondetur primo,ob muttis ctceptiones & vi- 
tia pr*di6los teflcs non probare. Nam D.lo^ Bapti» 
fta Zanardusprimusteftis fuprarelatusferefcttai 
fidem quandam per eum factam ad inftantiain IX 
Comitirt* Ifabelir , qu» quidcm lidts , cum cxquo 
nihil de declaracionc a Dom.Comitc Troilo iidx 
ioquitur,dficit> vtnccatteftaciotidcm faciat.la 
i6 dctcftctfercferentcadaliqua fcripturam nopro- 
bantcm poit Bald. Sc alios rcfponderunc SoCin.iuD* 
conf.i i.num.i9.lib.i. & Crauecinconf.a 90.^^.5. 
vcr(.vndecimoconfidcro,& renisine intcroenaitii 
liinftrumento tranfadionis tlquamcuracor Dnos. 
ComitisTroili.-attamcn couflatcxipfiufmctatteHx 
tioncquod non erat edoi!^-tus renuntiationis luriuai 
fiidxfTatnbusipfiusdom.Comitis Troih: nccquid 
illacotincac, & nihilaliuddcpofuicquam quod 0. 
Comcs Troilus fibi narrauic requilicionem fibifa- 
{lamafratribus, &quod cupiebateistcmgratain 
faccrcnullumtamen verbu dccJarationis &dzvd 
faciendxdixir. 
Sccundustcflis Rcuerendus D.Corneliusde Ru- 
37 beiseli paicr j fpiritualisdiftorum Domtiiorum Fe 
derici,& fratrum, quos baptizauit,ob id an probct» 
vcl non, pofitumeftin iudicis arbitno , ficiiti poft 
Dec.& Tiraq. fcripli Iib.i.dearbicMndic.cafu 100. 
in finc , & vcre iudex confidcraredcbctatfcdioncm 
huius tefliserga prardidoseiusfihos fpincuales,ac 
aiias circunftantias, nempe quod fic vafaHus D.Co- 
miiis Federiciab coobcinensbciicficiu lurifpatro- 
nacus , & quod camquam ludcx intcrpoiuic fuu dc- 
crecuminco cranfa^ionis inftrumento. 

£c prztcrea eius atteftacio nihil coQcludiifVtb». 
becur in informacione fadi. 

Tertius ccftis dom.Aurelius Monticcllusnonpi» 
bacprimo; quiaeft procuracorcaufarumdidorun 
Dominorum Federicific fratrum adaerfariorum,fi- 
aS cnti a fortiori dicimus caufx t folicitacorem cfie ce* 
ftcm furpcflum, vc infra auitoritatcmultorum pt»- 
babimus. Prxterca& fccundo of^enditnimiam af- 
fedionemergacaufam. Cumnon tamquamtcftis» 
fed vt iudexaufus tucrit dicere interrogatoria fibi 
fadacflie impeninencij,& ideo non probat;ficutidi 
ap cimus de teife, t qui de fuo iudicio tcliiHt.atur; vc ei 
obtd non credator, quod iudicis officio,& munete 
ferat tefiimonium , vt fcribunt Dec.in conf.459.nu. 
io.Curt.iun.inconf.i6s.nnm.i7.& Parif.inconCL 
67.niim.9 1 .Jib. j.Rurfus & tertio,(quod fortius cft^ 
quo ad declarationcm , quamdom.ComesTroiiuS 
faccre debcbit , deponit fbtum de auditu , & quod 
crcdic ita fcriptum,id quod non rcleuac CuiDtcftit 
30 de foioauditu t deponens non probet . I.fiacbiter. 
ftldcprobat.l.teftium. tF.de ccftib.& cap.iicciexqm 
damJexcra dctcfhbus,& declarauiialib.i.de acbit* 
iudiccafu 475.num.4.iundonum.t).& i4.(icctii 
)i tcOi tdecredulitate dcponcnci fldctn non cfscad- 
hibendam regularicer fcribuncglotT.inleg.ccflamca 
' tum .>C.d^tetlam.laf.in in rgbr.ff.de iureiur.Socia. 
in rrad.talien&in rcguia 419. Socin.iun. in conCS^ 
niim.}6.1ibi 1.& Gozadinus in conf.9.num.t ).alioS 
fcicns omiica 

JEt dcmum qoarto Iocodicimus,hunc teftem offi- 
cereaduerfariis: Cumactcfieturchircgraphu illiKl, 
inquofcripta fuitdccljratio, &qu(xlceraaffixum 
fuicilli protocollo, confcriptum fuilicmanu D.Ain 
broliQi, Mquofcquitur noacios dc ioftrumeaio 
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datur dt faflo.-nifi vidtffrt fidcm a fc faaamiPrit^"' 
rca& tcrtiodifpofuitdecrcdulitatc, dumdixit,fc 
tenerefadtamfuiHchancdeclarationcm. Quod ve- 
ro tefh de crcdulitattancflanti oon fic.adhibend< H 
desdiximus fupra. .1 

Secundo obijcitur fidcs pcrilluflris l).Senatoris 
>Francifci Gluinani.qui die lulii t ^ 91 •athmiauirt 
eotemporeconfcd» tranfadtionis.prsdictom dom» 
Comitcm Troilum dedaraflc, fcllcfoluercquotan- 
nis lcgatum rcliduma D.Comitc Troilo feniorc^ac- 
quctra vellc fatisfacerc voluntati,&difpofitiooi D. 
Cardmalis. 

Refponderurmultis rationibus, & cwfis admit- 
cendam non cfle hanc hdcm.fii atrcllatione. Htpri- 
ma quidcmcit ratio, & caufa, quia prarfatus dom. 
Scnatorelt fanguincconiun<ftnscum pr^dicta dom« 
Comitifla lfabcilamatrc& tutricc dictorum domi^ 
nofnm Comitiim l-cdcrici & fratrii , ficuti ipfcmet 
JJ.S«natorin fuafide,<5c attcflatione f.Kcn»r,fecun- 
daquia ipfc D.ScnatorcotrjnfaCtionis tcporc erat 
aduocatusprididoriim DD.Comitu, & D.Comi- 
ti(r*i& idco ficuti tcftimoniu procuratotis,6c folici 
tatoris caufz non admittitur.vtdiximus fupra,mul 
to minus rccipi dfbcttcflimoniu aduocatt. Tcrtii 
cftrJtio,&:caufa,quia litcriscxcclIcnhrtimiSenatus 
fancitum fuit,attcflationcs ficridcbcrcfuperintct- 

_ _ rogaioriis,&citmintcrucntucontrariiintcrrog2to- 

) dc cotranfaftionisinftrumcntorogatifuerunr. lHe 34 ris. Nccdignitasf Scnatoriaobcflcdcbcttcrtio,_»C 
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trtnfaflionis rogatos,non fuiffc rot^tos de ipfa d6- 
clarattonc: Nam aliqui manu altcrius eorum ca fcri 
pfilTcnt prirfentibus, & volcntibtis ipfis partibus , Sc 
ipfc tcfljs, qui minutam, fcu imbrcuiaruram fcfcri- 
pf;flcdixit,a£ quod in caprincipalitcr agebatur dc 
4l.declarationc, illam fua manu fcrip^ilfct ncc permi 
fillct fubftantiam concrafius in bullcttinis manu al- 
tcrius fcribi. ' 

-- 'Qnartus tcflis D. lacobus Lararonos noprobat , 
primoquia nointcllcxitquod actu fucrit inter d.D. 
<iomitemTroilum,& frarrcs.cx quoeotemporc ro- 
eitus inftrumenti muitum diftabata notario ; Rur- 
ius & f^cundo dcpofuit tcftis iftc non vcrifimilia, bc 
lttfpefla,nempc;quod non rccordaturdc contcntis 
indjdoinlirumcnto concradus tranfaSionis, nifi 
de di^a dcclarationc . Hoc fan* vcrifimilc non eft, 
quod.f.fic mcmorfoIiusdeclarationis:Ciialiamul- 
ta maioris momcnti , & potHleris fcripta fucrint iii 
eo inftrumcntoquorum hibcrcmcmoriam facilius 
eftquam ipfiusdcclarationis.ltacnimdicimos obW 
uionem non pracfumicoruiTi.qu» grauia.ik rnagni 
funt momcnti, vt tradut a mc coromen>orati ifi lilx 
j*de arbitr.iudiccafu i(5.num.6. 

Quintustcftis D-Capitancus Stcphanus de Ca- 
pellisnihil penitu» probat, cudcponardcandituta 
itiWi ab Hortenfio Roachio,& a Malingamba perfo^ 
nis fufpcdis, nam Honcfiuseft vnuscxnotarijsqui 



vcro Malrnoambaillccf^, qucm D.Comcs Troilus 
tranfmifitad D.Ambrofinu , vrcuraretmurari vcr- 
l>ainf?rumcti tranfaflionis fcribcndo declarationf , 
citam vcre ipfc dom.Comcs non fixerat , vt di Aum 
ruit fupra. 

* Sextustcf!isFrancifcusdcBarotijsn6probat,pri 
Inoconninciturdemcdacio.quij dixit D.Comitem 
Trothimtunc in cxccutioncm promiffionisftdf dc 
folucndolegatum fecitdnmmenfcm D.Cardinahs 
numcralTcaurcos i^oo.cum tamcn ccrtum fittcfli- 
moniomultorum, qui intcrfucrunt illi inflrumero , 
nullam pecunii quinriratcm fuiflc numcratam , & 
infirumcnta a parte aducrfa produflaad probandu 
folurioncm lcgari.non contincnt huiufmodi folntio 
ncm tcmporc inft tumcnti faflam , quam vcrifimili- 
terparsaduerfanon omififTct.fivcrcfa^ta fuilTet, 



cotra legum difpofitionem admittitur teflimoniu , 
qned iure admitti non dcbct.fic a fornori dicimus , 
Pnncipis aflcrtioncm , vt poft alios tradit Crauctta 
intratt.dcantiq.rcmpor.in i.particula t.pattptin- 
cip.num.ao.i}.i7.& inconC171.nu1t1.rt. 

C«tcri»m admifso citra vcri prariulditium , quod 
non filfo.fcd vcre fada fucrirprardid^tadcclaratio: 
anaitienadhuc fatisfaftum noncfl huic primxdi- 
fpolitioni, &c6ditioni DCardinalistcflatoris.qui 
voluit d.D.Comitem Troilum dcbcrcdcclararcin- 
tra niciifcm a dic fcicntix ipfius conditionts.an vc- 
litilludlcgatuma D.comitcTroilo fcniorc rchflum 
fratribusfolucrequotannis. Habctcnimdtiocondi 
tiohrc; dcclarare, & intra mcnfcm dcclarare, & fi 
crgo ipfc Dcomcs Troilus declarauit , nihilominus 
conliat non dcclaraflcintra mcnfcm , & ideocom- 



rutfus.&tcrtiofafpcaumetiamdctcgifiuhuiuste- 35 minaeflpena. vt rcfpondit|Vlpianustinl.Cclfu$, 
ftis teftimonium obmalam velfaltem fatuam ra- & inS«S-»crficfcd iple. ff.de rcccpr. arbitr. VIpi.im 



tfooem.quam dc fuo tcftimoniorcddit; Nam intcr 
rogatus, quurchuiiisinftrumcnritranladionis ha- 
beatmemoriam, & nonaliorumrefpondit,quia res 
craf adconotabilis.quod roce, & famadicebatur, 
■9t quiaintcrucncruntpcrmolti. Harc lan^ratioma- 
iacft.vel fatua faltcm vtcfl fatis manifcftcm . 

Septimustefliscft D.Fabiusdc Bratijs. quideau 
ditu tantum,nec a quibus audieric dcpofuit, & pr at 
terea non probat, vtdixi fupra. 
- OaauuscfttcftisFrancifcusde Banolis, cuiob 
idadhibendanoncft fidcs.oim fit hiiiuscaufx, & 
aliarum folicitatoradnitfariorum.itadc folicitato- }6 
)} TC t caufat fcribunt Alex.Curt.iun.Socin.iun. & alij, 
quos rctuli in conf.t99.num.10.lib.». 

Nonus, & vltimiiscft tcftis D. Aletanderde Rn- 
beis, ciii non eft .idhibcnda fides, multis dc caufii . 
Et primo quia rcfcrt fc ad fidcm a fe dc hac declara 
tjoncfadam.quam produxit. Npncnimrccipienda 
td ftmilis fides , fcd cum iuramentorcfpofldercdc 



Tcrba harc funt, fcd ipfc rcflc purat, doo eiTc arbitri 
pccpra , vnu pccuniamdari.aliud infracalendasdi 
ri.licrt igiturin p^nam non committas, quod intra 
calendasnon dcdcris.quoniampcrtcnon ftcrit.ta- 
mcn committis in cam partcm.quod non das.HaSe 
nus VlpianusjquoaddudtusrcfpofoconfuluirBart. 
ih'conf.i6.num.}.vcrf.reftatviderc.Iib.i.fi tcftatot 
mandauir conft rui ccclefiam tali in loco.duo man- 
dafscdicitur.ccclefiamconftrui, & tahin lococon- 
ftrui ; F.t idco fi co in locojnonipoteft ardificari. non 
tanien eft liberatus hircs tn conftruftionc , fcd alio 
inIococonftruercdcbcc.ltapariter.fi tcftatorfTia- 
dac, quod bona fua rcmaneantapud fiIios,& dcfccn 
ics fuos vfquc in pcrpctuam commiinia,& indiuifa, 
duomandaredicitur.vnum, quod bona rcmaticaot 
apudfilios, &dcfcendcntcsfuos,aliud, quodintcr 
pr.Tdiaosrcmaneant communia,& indiuira. Itarc- 
fpondir Ruin.inconf.t i^.nu.i i.lib.i.fice^iim Inn. 
lo.Andr.& Butr.incap.vlt.de fcriis,fcribunt,prict 



bcttcftis ad intcrrogata reddcndo rationem fctcn- ^7 ptumtiudicis,quodquiscomp3rcattilidTe,dao 

ti»,cxplicandoan fucritfaftadcclafatio,vel potius catinct.vnumqd^compareat.aliuJ qd taHdiccotn 

pn>mifliodcdcclarando,atqueitatefttsrefcrrcde- parcat.liccccrgocadiecomparcrc non poniir, nnn 

betpTTcifa fcrc verba dedarationis , Rurfus , & fe- tamen libcratur. fcd tcnctur dic fcqucti ^f^l"'^* 

cundo Don probar, quia dcpofuit, quod non recot- Innoccntmm , & alios lccutus eft Ruiu.in d.ccfrttl. 

' ' i}.).nuia« 
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32 lacobi J 

I j4.numcM^vernc.qataid hocpluribus &c. Ita 
uoquchoc Vlpiani rcrponfoadJacii Bucr>in cap. 
cbicorcs.cap.vk.dciurciuran.& Fclin.incap.|.nu 
mcr.iS. verf.contrarium pucatt co.ttc.fcrtbuncdcbi- 
jp torem, tquiadhibico iuramcnco promi(ic foiucrc 
incra certum cerminum j duo promiliire, folucrc, & 
incra ccrmtnum folucr^iliccc crgo non Iblueric co in 
tcrtntnoinon tamcn dtcicur Itberatusifcd incidic iu 
perturium.quia poA terminum rolucredebebat.ctl 
etiamfimilc, quod cxdidal.Ceirus.craditglors.in 
l.ft quis ica inQicucus.tF.de cod.innic. fi ceiUcor luf- 
fic f conllrui libi monumcncum criduo poft ctus 
mortcm, duo iufifsc tcnacorem con(Uc, monumcn- 
tumconfcrui.Sf criduopofcniorccm fuumfditicari, 
& ficrgocnduo conftrui iion poccfc, noncamcnii- 
bcracus eft hiics, fcd jtdiHcare adhuc dcbcc,& Ac- 
cur(ium fccuti func Cafcrcnfis , & ComcnHs ibide , 
& Lmanucl Cofca in i.cum ule.in vlcima ampliacio 
ncoum. 1 8. &-dc condic.Ac dcroonnr.qui aliud (imi 
le coaimcmorac. 

j 5i hjrct non erit,figmfcare poteiuiam adtundi . 

% Sulfjliiiaionem vulgarem in compemiioft comprchtnpm tf- 

fe imtium teil.imcmi eucmente cafu . 
I Di3it,di3ionem,ejferelitiuam,cr refinQmAmadfufrtm 

minisoi . 

4 'Hepotemexfilio prsmortuononcenferifemper yocatum. 
f 'Kfpotem ex fiUo prdmorcuo aon femper cum patruo con- 
eurrere.c^ iwm.d. 

7 Eorum,diclio,cumrefertur ad perfonAsfiliorumfuperHitUt 

non compreaeadere nepotet. 

8 Tejlxtorem ■pocmdo fuperilues non exckdere fiUos prtcmor 

tmrum falUt , num. 1 8. 

9 "Pwnogemturt consiitutionem figni^care teiiatorem vo- 

Imffe confenuri boiu in familum . 

10 Vrimogenttwrx conititut onem comprthendere ^Uot fiUo' 

rum . 

1 1 Infinui verba trabi ad omnet . 

I a SuLfeifuentia declarare pritcedentia. 

1 3 Tetiatons voluntatem ftc mterpretjndtm, w /it confirmit 

ikri. 

1 4 Tfjootem ex ft4tre concurrere cum patruo . 

1 5 Teliatorem prjtfum ■poluijfequod vcrifimiUter interrog*- 

tittrefpondifjet. 

16 Subflicmuuem fuQam mfuperflitem , 0- in/uperHites et 

tiut, & eorum defcendentes,coinple3i defcendtntes (f/i»- 
rum prxmortuorum . 
i 7 fidetcommiffum conditionaU aon tranfmittt , cum exCantJU 
periiites . 

1 8 Superfluum vocatione non excludi filiot ex prxmortuij . 

19 'iiepotctinprxmortuofitperflue fuccederecuextant tenh 

port euemciitii coHduionis . 

Consranum tenit Curt.mtm.xo.nonita Corn.num.x \, 
» X Tnmogemturx eam efle naturam yi vaut tantum fucctdat . 
a j SuperHuei vocando teflatorem volMjfe fuccedi feruattt or- 
dinem 

14 Vnmogemtumprsferricnteris pxribus , 
» 5 Trimogenuum improprii dici natum ex primogenito . 
1 6 "^epottm ex primogentto excludere patruum . 
*7 ^fgf^TttfitilHmTMttexdiiobuSy cenfenfallum mtgis di- 
ItSo . 

a8 DilcEium magis aluprtcfumi a teflartt csii plus fiat reU- 
3um. 

SubHuiuione plut capcre, i]ui pUts ctpit innitutione, 
Teiiato)-em in fubiiitutione pUu prxfunu diUgere , tyttmiu 
mj^uutme dilexit . 
30 yua cr mUtia reUHa ftiddebtUur I[fgnicoUs anttro' 
nertue. 



i4cnochij 

j I Hxredltatem pater/um adeunt? fine proteHatione nS pojfe 

leginmampcccre. 
j j FiUum agnofcemem legatum excUidi a fupplemento leff- 

timx, 

j j Dotem fuccedere hco lcgitimx . 
j 4 Compenfarc ■poUajfe tcsiatore , qm iujJitfiUo ne pUtt rdiSo 
pctai, 

j f Legttimam minui legato rr boms patrit . 
j 6 Legitimx imputandum reUQum per patrtmMmtra . mimer» 
J8.J9. 

40 ExpreQumdici fatis,quodcome3uns eii txpr^u.O- n-^i. 
4} Leguimamnon fuijjeprohibitam lUts vtrbis , impUus nm 
petat . 

4 j i egjtum fj3um fiUx per patrem quam teuetur dstare, ixw 

prtfumi ammo compenfindi , 
44 BartoUopiniocirca^jUa verba:nil ampUus petat.ex Liurifii^- 

ra»di.^,tt Uben.ff.op.lib.declarata . 
4) FeudaUa non coniprthendi generalibut vetbis contra , m- 

mero 47. 

46 yu* & mtUtiM portunem cenferi ex bonisfatriu 

47 feudaUa ventreingeneralilmi verbis. 

48 yerbageneraUa pojfe compleBi feudumljttrtditarium, 

49 ComptnfandtanimO(enfcnfiSumUgatum,ciimb4trts4t' 

bet , 

50 yu* & niUtixdebitumefietx boms patns . , 

j i yuam& miUtumejfeporttonembsrcditattsvei/atduah 
rtlongobardo, 

FACTI SPECIES. 

IUaSinjfimut atque Excelientiffimus D. Tilarcus .Anto 
nius Columtu fcmor tres habens fiUos mafcuios , nentpe 
liUtflrijJlD. Fibri(ium,.Afcjmu , Federicum,condidtt 
tefiamentuni mw 1 5 69.011 quo D.^fcama fecundugenita 
D. Fedcnco tetttogenito titulo iufiitutioms reUqmt cer 
ta boaa,nempc catirum 7datcm,,A.rctfpipa,<j- aUa non- 
nulU , ir adicat cUujuUtni Imhc , & ticdo , cjuod de bomt 
tueis plus petcrc pnjtint . In reU<futs verotdijt ommbus h$ 
ms vniMerfalcm bxredem fecic Fabnauni primogcuuum. 
Toflniodum tta dixu,&difpofuit . 

Et fi qms ex prttiiHis hlifs meis,me uiuo,(qi DeusMr 
tat)deceferu ji qms rmhi ex eo nepos mafculus eru,uelpofi 
mortem mtam nafcerctur,mflituo m eadem porttonem qnt 
pacer etus repentur inflituius, c fi plurcs crunt ucl rufct 
rctur pofl mortem mtam mafcuU ex fiUo prfmortua trfii' 
tuoprimogeuitumiHponumedutapatns & aUos inlcffti 
tima tx dtSa portione detrahenda, & fi fvemina vua, vet 
pUircs nafcantur, volo eas dotan CT* m dotibut inIiuuo,eSr 
Bolo, quod de boms niets amplius petere pojjint . 

Et ajferendo , quod exprimogemorum &• maioratuum 
infittutume pammcma indiuifa , & lilxfapenetfamiUat, 
maximo cum HjipubUcx onumcto conferuantur, quf alia 
quin per diuifionem attenuitur ,&ad mlulum brcut t f m- 
ports fpatio reducuntur, quod nitmme expedu , nec famt' 
lix,nec l{eipubUcx , propterea ad confauationem tiohiiis, 
& amiqux famiUx mex de Columna, tn ommbus miis bo-' 
nis prxterquam in fcudts, qux habco tn ^egno T^e^list 
cptx luris difpofittoni reUnquo, conSiuuo printogcniturtm 
jtue prtmogenitwras ,unamin parte Fabricit , C7- aUam im 
^fcamf &■ aliam in Federui parttbus vtfupra ajfigi*- 
tis & confluHUs , & volo , quod vniufcuiufquepnnioge- 
mtifuccedam excUifis fiUabus ex aUfs mafcuUs,pofi prtrm 
genitos ,& fcmpabonadeprimogemtoin pnmogemttam 
deueniat , & eorum fiUfs,& defcendentibut deficiattibiu 
mproximioremmafeulumde fajmUacumeodemoatrtfSr 
qiiuUtait . 

Etfi vHUf,vtlpUtres ex diSis filijs htrtdibus i»fl(tt« 
tis bxris non eru, crfi hxres ent , & in pupilLiri xtat* 
decefferitvclquAtuiocumquefincfiUis, velUberts mafiM- 
iu itgitim{ t & MtnraMHft t&ex Ugitmo matrtmopitt 

frotrtatis 
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froerestit, vH qacmdoamqHe deceferint eetvm filif , rtl 
defcendentet nufcidi •^tfnpra , eo cafu Tndgariter,&pupil 
lanter, zirpertidcicommiffum fitbHttuo fupcrflttemtecfH 
ferfiues & etiu , & eorum deftendentot mafcuioi •pftjue 
ui mfimtum ordtnefuccejfiuo,cum etfdem tonditiomhus, et 
titet^mtfrimogeiiutirttiu quodeucmcntecafufiSfiautm 
msbamdattmmtcdfubHitutitmcum eodem onere, & 
tptiditateprimogemtur*, tptiavoioquodhonamea perpe- 
tmconfernentur, drfmtm domo,& fandiadtCoUtm- 
na & proptereitdemyolo,iordino,gir difpamipiandoaim 
^uc lure, 1 WJ, & capite , &■ ipuUteraimipte portio vnius 
txfuDridiStsfiitfs, & dtfcendenttbus mets adaliumfett 
ad alios quMdocumque deuenertt,qwa uoio,quod deuemat 
emHordme, &■ onere primogenuitravtfupraabfcfuedetrs 
MioiuabemMt TrebelUamcx . 

TrocuiusteflamammaorrMliditate Tiut Vapa y. 
ftmSd memeri* motMpropm & ex certa faentia , ac de 
^pofioltespotefiatis plaatmdinet vt ftmtiuer bona fradi^ 
S* ferfetm cenfenuntur m famtlia de Columna facultate 
mum Exettentifs.D.M.^ntomo in omnibus , quihuf- 
tnmquefiiif boms pr£fentibus,i^futuni tamafeqmmn 
dtiibe^quifitis, vei acquirendis,<fuam ab eius maionbut 
acceptis velaUas ad eum quomodoLbet perHentts e!r per- 
menturif^diLttifque, diferendis duo, vel trit primogem- 
ta.feu pnmogtnit!iras,et matoratuf adfuum arbitrium, et 
eumijsycum qutbus ftbt vtdebitur quaiitattbus, modis,(*r 
fbrmis,t!r conditumbus,ac femper, & quandocumque ftbi 
flacuerit ettam tn mfirmttste, & etiam in mortii articulo 
ton!htutus,& toties quottei ftbi vfque ad vUimum etus vi 
td fvmtum vidcbuur quibufcumque m contrarium facien 
ttbus ettam reguLt ^4pofloltas, &altis latiffime extende- 
dis nequaquamobf{anttbutperpetuocot^ituere,deputare, 
mutare , aUerare, libere^ Itcite ^pofiolica lUiBoritate 
cetueffitfoc keentiam impartitus fiiit, quatemtsfer etm 
dem 'M.AtMmum inHieuta fuiffaiteademftt^Uiteeoi^ 
firmauitydr epprobjuit. 

Et tnfuper terram Valleam pofttam in frinapatum 
eumontmhus , (y-finguUspnucipatus antiquis, anttquiffi- M 
mis mftgmbm,necnipriiulegits,turibus,pr*rogittiuts,pro 
ttuiuifs,umfdi3iombut,ijrinduUis aUfs m<timbus,maxi- 
• mus &Jitttqm,acantiquiffimis Vnnctpttibut deture,\!!r 
kmrmlege UpoflolKo, &- ImperiaU etiam alifi qmmedoU- 
.hHetiiagitprodiCh7d.j£nie»m, ^mspUemitoprtme 
ijnitVt^ dimdeip/iiitfnmiigemtimafculamprtmogeni' 
mnm mafcdtm m perpetmm, &■ in mfinitum ex Unea ma- 
^u'.ina,i!rexlepumo matnmonu defcendentibus, & de- 

■ fieienttbmt m totmm mtfculis de Unea vufcuUna ipfiut Fa- 
hrieif orimogentti ,tunctreo cafii pro maton natu mafcu- 

■ ie exhneaim^cuUna ex le^itimo matrimetmi^tus THarc. 
- ^tttomffitfarfltte , eius fimditer primogemie mafcdo 
, tx legitimo matnmomoprocreato,&- fucceijiue exprimo- 

■ fenito mafcuiotnprmogenitu mafcuUimdelinea mafiuli- 
na cx irgaimn matrtmomo defcendenttbus tuxta proutdam 

■ ifftut Dom. M.^ntonu dtfpofittonem faUam feu fiendd , 
f!r deficientdms mafcuUs defcendentibus Dom.M.jlnto- 
nsjfro aUfs mafcuUsvocatisexaiuiquisfideicommffisdi- 

■ SMdomus, vel conunuifmbus ftue confuetudinemperpe- 
. tmm & m infimtum ^ poiioLca auilontate erexit, & m 

flituit. 

. EtiUefieereffo,(^rmliitutoterritoriii illius uniuerfum 
TeitmamBibus vafaUis , Iximimbus etufdem, necnoacaiin 
Jannevam,OtebaMi,& aUa loca,cafira temtaria,qm ide 
?^1arc.^4ntomiis ^gnabit, arconfluuet, uel affignautt 
tr confiitutt in poriwnemprafati Fabriai fw prtmogeniti 
i» (latu Ecclefiajiico tpfius Vnncipatus dommo, tr mem 
briseoBituU,&' affignauit; T^ ec no M.^ntomu prffatU, 
fiiccefjbres Vrinctpem, &■ Vnncipes Valeam huiufmo 
dicreaiiu,confiitmt, &• ortLnauu,f!r aUorum maxtmoriit 
tr amufuorum Tnncipumconfortio agrtgamtcumomm- 
tusy^ fubi^fimiifminftinibiis^Hdegifs, frammfr 
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tijiemfiadtateetiamiimd foffet diOus Ttt.^ntoniuii 
trfncce^et rtt tuuloducaL etufdemTaUeam , drU* 

Otu leguurmmotupropriocumcLtMfuUsderofatonii, 
fubUtodecraonrntanti. 

Trafuppomtur ettam infa[lo,qaod vtuo ai\mcipfote~ 
ttdtoredeceffitpnmum Fedavus,mdUsreUaisfdMs, de. 
mdeuiufimaus efi Fahncms rcLais 7iU,Antonu) umiore 

'Phdippofiltft.deiHdedeceffitipfetetiatoraimo i « 84. 

VradtOus llUinrifs.D.liU,Antomm umtortamtuam 
b£resmmarfaUsadiuuhareditatem,ipd ettamaprebat- 
dupofl^ionem cafironim a tefiatoretpjbreUaonm de- 
.mdedec^reUaofibomfante. 

Tijmc JlUtJinfs.atque I{aieratdif.D..Afi:aniuf Cardi 
*^ftai>>dogflututfradiaitenatons,prataidufefoli 
effea tefiatore uocatum , trfubjiiiutum in portione diai 
Fedena^elfaUm fmcedere a debere pn dtmidta, e am 
tra uaro predtaus M.jtntonmt feu aus fltus tnfans prm 

tetulitdiaabonaadffpeaaremrtutediafrubfiitutionts, 
ifuifefoUimfiuffc uocatum pratendtt. Vratendu et prafa 

tus O.Cardmalis^fcantusfibicanquamfecundogemto de 
bmuitam Cr mLtiam, Inc eH leguimam, uel altmeta ex 
bonit feudaUbus l{jgm VjapoUtam reUais D.Fabrido . 
feu emifibfs, <^ defcrndentib"S . 

Dua itaque duhuatmnesdiffoiuenda, & expUcandd 
fropommtur. 

"Primaeii ,aHadportionemdom.Federiciuocatusfiie^ 

nt Dom.Fabncms,feu etus filti,uelfoUis D..4fcaniut C<ff 
dinaLs,antfaUem uterque pro dimidia^ 

Stcuuda efi diibttalio,anprafato D.Cardinali debeatur 
idta,&mditia,feuUguima ex bonis feMdaUbus Retni 
7{eafoUtam, . 
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CONSILIVMMV. 

DE prima cgrcgia pcrdifficiti umcn propofJti 
dubiutionc rcfpondcndum cRpTxfdtum lllu- 
ltri(3.D.M,Antoniumiuniorcm&confcquctercius 
filiuiu nuc infantcra folum fuiflc diao D.Fcdcrico 
fubftitutum, atquc ipfum tantum admitti debcrc 
ad fucccfsioncm portioms difli D.l-cdcnci. Huiu» 
vctitatis dcmonftrandjr gratia diftinguo atquc con 
ftituo pnmum tre» cafus fubftitutionis.quorum pri 
«nus »s eft.qui habetur cx his vcrbis.Etfi quis cx prf 
diais rilijs, mc viuo morictur, fi quis mihi cx co nc- 
pos mafculus erit, vcl poft mortcm mcam nafcetur, 
inftituo in eadcm portionc.in qua patcr cius repcti- 
xur inftitutus,a£ fi plures erut, vcl nalcctur poft moc 
icm mea niafculi cx filio prarmortuo inftituo primo 
gcoitum in portionc patris,& alios in lcgirima cx di 
Hi pottionc dctrahcnda fliC.HicfubftitutioniscaT 
fus,qui eft fccundu formulam Galli Aquilij.dc qu^ 
in l.Gallus.in princ. fF.de liberis,& pofthum.nocu^ 
nit in pcrfonam D.Fcdcrici , qui ct fi viuo patrc tfrt 
ftatorcdcccfsit,nullostamcn rcliquitfilios. In peP- 
foriam vcro Dom.Fabricii contigit cafus i fte fubflif 
tutionis.Cum isviuopatretcftatoredeceiTcrit, relit 
6odom.M. Antonio hlio,quiob id in lociim patrif 
luccefsic iurc primogcniturjc. Quare dc hot fubfti^ 
Mcaoch.vol.ii. C tutiouis 
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tudoni cafu nurtc non efc contentio. 

Secundus efc cafu* rub^citutioais, qui babetur ex 
uerbis tercacoris fcnptis pofc primogenitur; coftitu 
tionem,quz quidcm vcrba ita fc habcnc : Hc fi ali- 
quisex iilijs meis, me viuo(quod abfit) moriecur > 
rehdisfilijsmafculis.TC fuprainfticuris, voioqood 
intereos habeac locumetiam dittafubititutio» 0c 
Otccc&o, ▼tfempcr bona meade primogenito|ia 
primogenicum deueniant, Et eorum filijs,& defcen 
dentibus deficiencibus in proximiorem mafculum 
dc familia mea,cum codem onere , & qualicate &c. 
Hiceciam cafuseuenic quidem in perlonam LX>m. 
Fabricij, qui viuoipfopatrcteftatorc,dcccflit,rcli- 
Aodom.M. Anconio iuniorc : Non camcn euenit in 
perfonam D.Federici , de cuius portione nunc agi- 
tur, quia & (i ipfe D.Federicusdcceflit viuo ipfopa 
tre tcilatorcatcamen non reliq uit aliquos hlios.qui 
eifuccedcre potuerint, Scquibus (tne filijsdefun- 
&is poCfet fucccdere illcprozimiorex familia tclta 
toris.£t rurfus illa verba. Eteorum iiltjs,& dclcen- 
dentibtts dcficientibus &c.refcrri videnturad filios 
& defccndcnres didoriim Dominorum Fabncij, 
Fedcrici.Sc Afcanij, vtfcilicctcisomnibusdcficien- 
tibusfuccedac lilcproximiorex familia,qui faneca 
fus noneuenit,tumquiaadhucfuperlieseft Dom* 
Afcaniustcflacorisfilius fecundogenitus, 0c infans 
ex d,dom.M. Antonio itiniore . 

reniuseft fubftitucioniscafus, quicoHigiturex 
hisverbis. l:tn»nus,vel pluresexdidisfiliismcis 
hvredtbusinnirutisheres nonerit,vel fi hzreserit, 
& in pupillarizcatcdecefrerit, velquandoctimque 
finenliis.vel libcris mafcuhstvcfupra.cocafu vulga 
ritet pupillaiiter , &perfidcicommiiriim fubnicuo 
fuperditem, & fuperliiccs, 6t eius,& eorum dcfccn- } 
tesmafculosl vfque in infinicum , ordinc fuccefltuo 
cum eifdcm condicionibus,8i oncribusprimogcni- 
turx.itarbcucnicnce cafu fubfhcucionis,bonadcue- 
nianc ad rubIUtutum,cum eodem onere, & qualica- 
tc pnmogeniturz : quia volo , quod bona mea per- 
petuoconleruentur, & (intin domo, & familia de 
Coluinna; & propccrca idem volo,& difpono,cum- 4 
que iure, via et capitc quandocumque portio vnius 
cx fupradiSis filiis, tt defccndendbus meis ,ad 
alium, feualiosquindocnmqucdeucniac,quia vo- 
lo, quod deucniac cum ordine primogeniruri vt fu 
pra : abfquc decraifjione alicuius Trcbelltjnica; &c 
Hiccafusvere differtaprccedenci. Ille eiiim eil, 
( vcdiximus)quandoaliquisex 6liish«redibus in- 
iiicurisdeccfllc viuoadhuctcftatore, relidtisfiliis. 
Hic vcroquando aliquiscxdidisfiliis dcccfsicmor 
tuo ipfo te(Iatorc;ficqtic ddaca iam fibi bercditate, 

Siiam adire, vel nonadirepotuit : (icutUignificant 
la verba (i hjcres non erit , vel hact n erit, & in pu- 

{liJIariartate, vel aliasquadocunqucdeccfTcrit &c. 5 
lla inquam verba ; fi hircs f "on crit ; (ignificant 
facuItaremadeundi.Non.n.daripotc(ltmpotcnria, 
vel volunras non adenndi hzreditatem, fi non eue- 
nitcafus potentiar, & volunatis:(icuti noneueniiTe 
diciturin filioinftitutohrrcdc, & dcftindo, viuo 
tcftatore. Verum admiffocicra vcri pniudicium , 
C[uod il la verba, fi hrres non erit, fignificent impo* 
tenriam adeundi caufatam ob caducatum teftamen 
tnm,mortuofilio,cenatoreipfofupcrftite;atquciu 
eucnilTe cafum fubftiturionisfadz Dom.Fcdcrico, 
dui viuo pacre teftatorc decefsic (ine iiliis , diccn- 6 
s ouin eft , fubftiturioncmfeffc vulgarem comprc- 7 
henfamin compendiofaaqua incipit ipfum tefta- 
mentum, & harrcdts inftitutio,(icuci fcribunt Bald. 
Caftrenf.Ruin. DecParir.Socin. & Crauetta , quos 
coogefst & probaui in conHL lO^Qum. j yo.Ub<i . fld 



2cccdit in fpecie rubftftationis fjA* pto primogt- 
Oiturz fuccefsume Ludouicus Moltna Hifpanustn 
libro^de Hifpanor.pnmogcmjs capit./5. nuin.)$u 
qut eiufdcm opimonis rcfcrc Aicxan.Alciat. & aitos 
nonnulios. 

De fenfu itaque, acinterpreutioncbuius tetiii 
cafus fnbftitucionts agcndum eii. Qux quidem ucs 
habct dubitationcs . 

Prima efi,an cciiacor, his verbis , fubftituo fuper. 
fticcm , & fupcrft itcs , & eius & corum dcfccnden- 
tes &c.excludatdefcendenccsprzmorcuornm, (ic> 
quedoni.M.Aoconium iuniorcmfaliumdidi D.Fa- 
bricit.fiuopatrc ccftatorcdcfundi. 

Secunda cft dubitatto, an tcftacor ad baoc Dom. 
Federiciportionem vocare voluerit vnuiu uotum 
pnmogcnitum,vel duos, vel plures. 

rertiaefidubtcatio, admifsoteliatorem vocaf- 
fevnum tatumprimogcnitum,quts hiccllcdcbcat, 
andom.Afcantus,qui habct pnmogcmturam ali- 
qporum caftrorum, nempe Mareni , & Arcifpaps» 
ac eriam Palatii , vel potius dom.Mar. Antonius iu« 
nior,qui fuit filius dom.Fabricit vetc,& propricpri 
mogenici,hcredifque vniuerfalis i 

Dc prtmapropoficadubiuttonerefpondenduiu 
videbitur multis argumends , tcftatotem , illis vcr- 
bis , fubftituofuperfticem , & fuperftites, & etus& 
eorum defccndentcs , &c.cxclufiftc przmortui fi> 
h'i,hoccftdom.Pabriciidefcendentes, ftcque dom. 
Marc Antontum iuniorem , & confequenicr voca.r- 
fe & fubftituifte dom.Afcaniumeriam nuncfupcr- 
fticem . 

Primo.quia tcftacor ira dixic. £t (i vnos ucl plu 
res ex didis filiis hzredibns inftitutis hxres non eric 
&c.IlladiAio,didis,teftrelariua,& reftndiua ad R 
liosfupra nominatos , vt infpccie fcnbnntmuld, 
quos commcmoraui & ptobaut inconfil.S^.num. 
4f.libro 1. & in commencarits dc prarfumptionibuS 
libi'(.prarfumpt.<$9. numer.7. Poftmodum ica fubtc- 
Citte(tator,eocafu vulgaritcr, pupillariter,& pcr £• 
deicommifium fubftituo fupcrfticcm , & fuperfticet 
& eius, &eorum dcfcendcnrcs &c His vcrbisf in» 
telligere videturteftacordealtero , vcldeduobus 
aliis filiis fuisfuperititibus, non autem de nepoce 
cxfilioprarmortuo ioxta tradirioncm glolT.in lcg.ft 
plures.in verbo ad fuperfritcs.ft^dcvuig.& pupilL 
fub!cinit.& Bald.in l.quidam buologio.tniin.C.de 
lurcdeliber.&alioscongefsi in con(]l.aoo.num.4« 
lib.a.&toconf.4i7.nam.a.lib.5. 

Secundovrgcrc videturcgregia audoriras Cor- 
Hiiunioris inconfil.zt. numcr.i qui rcic<^aopi- 
n ione CoriHri in confil. j ^.numer. j .lib. 1 .rcfpond ir» 
quod fiteftator infrituttfitios, fubftitutionemque 
fecic, qucxl (I eorum vnot deccderec fine filiis, fuc- 
cederentlupcrftices, ncpotcs-fcx filio prarmortuo 
nonccnfen uocaios, ucconcutrant cum patruis. 
fcd ipfos (olospatruos fuccedere . Idcm crgodi- 
cendum uidetur noftro in cafu, quod folus Doroin. 
Afcanius fuccedcre debeat cxciufo D.M.Antonio 
iuniotc ncpotc cx D.Fibncio fiiio . 

Terrio accedic auftoritas Socini iunior.in confiL 
fis.colum.i.uerficfed tamen.libr.}.quirefpondit 
teftatorcm fubfrituendo filios fuperftitcs , & co- 
rum filios , & nepote.s , ccnferi uocafse ipfos fupcr- 
ftites,& poftconim filios corundcni fupcrfritum, 
non^autcm ncpotestex prxmortois. Cuin diSio 
eomm,trefi;renda (icad pcrfonat filiorum fupctfci'- 
tum,& ob id comprehenai non pofll: filios prxinot- 
tiiorum . Com eflc fupcrfticcm ( inquit Socin. ) 0c 
eHc defanflum, fint conrtaria . Diccndum iuque 
TidctnriidcmcOcnolhoio.calit* Hvcdubiucit»- 

ncm 
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Hcm aducrfus Hluftriflunam Dominum Marc.An-' 
tonium iuniorem, fcu cius filium infjnccm ficiunc. 

Rcumcnipfa diligcntius perpcnfj atque bcoe 
«xaminaca, contrarium vcriusc<lcexi(Umo, nempe 
Hloftnfs.;Domin.Marc.Antonium iutiiorem fuifle 
a ccilacore Tocatum , & fubliitutum dt&o Illu- i 
flrifsimo dom.Fcdenco iliis verbis,& ciut & corum 
dcfccndcntes mafculos Sic. 

Pnmovcle)teofati$rupcrquc fundataeft Dom. 
Ivlarc. Antonij ciufque infancis mccncio;quod ccfta- 
torllacim quo bxredem vniuerfaleminfticuicdom. 
FabrKium , iuduir, Et fi quis cx pr«di(Sis rilijs 
tneis , me viuo , ( quod Dcus auercac ) morictur ; fi 
quis mihi cxco ncpos mafcuJus crit , vcl poft mot- 
tommeam nafcctur, inrtituo in cadcm porcionci 
in qua paccrciusrcperictur infticutus &c Hts ver- i; 
bis condat , teftatoreni repofuiflc nepotcm ex filio 
prrmorcuoinlpatris fuiiocum:atq. icacum (ilij prj 
mortuiloco. Hic ctiam colli^icur cx vcrbis ciuf- r 
dem ccnatorisfcripus poft prunogenitune confti- 
tutioncm . Verbah»c (unt. Ec fi quiscx filijs meis, 
ineviuo, (quod abfit) morictur rdiais filiis ma- 
fcolis vtfupra infticucis , volo quod inccr cos ha- 
beat locum ctiam dida fubftitutio , & fucccftio» 
vtlemper bonameadcpnmogcnitoin primogeni- i, 
nm deucniant&cHis itaqae conftat teftatorem 
kabuiflc ncpotcm loco filii przmortui. Hoc ita prz- 
Biiflb,& pofito; fequiturquod illa vcrba; fubfdtuo, 
intclligidcbcntuin Jcncpotc, & ncpotibus fuper- 
flice,& fuperftitibus,quamdefilio,& filiis,cum ne- 
poscifilioprjcmortuo fucrit filiiloco habitusate- 
ilatore. Qi>ocircacuindom.Mar.Antonius iunior 
jngreflus locum dom.Fabricii pacris viuo tcftatore 
niQrtui fucntfupcrfttstcmporcnnortis Dom.Fcde- 
rici, fequitur dicendum cum fuilTc atcftatorc v(xa- 
tnmad ipfiusdom Fcdericiportioncm. i< 

Secu(}doaccedic,quod noncft vcrifimile ncc ra- 
t tio diucrfitatisf confidcrari poceft ; quod tcftator 
volucrit vocarcdcfccndcntes fiiiorum fuperftttum, 
4f nondcfccndenresfiliorum prxmortuorum . Imo 
ataioreft ratio, quod teftator volucrit vocarc dc- 
fcendcnccs pr«mortuof um, quam fupcrftitum,qui- 
busfacisconlulrumcratcKpatram, ac ctiam fua- 
rum pcrfonarum vixatione; cumquahtatc fuccef- 
fionis pnmogcniturc . Eft ergo dicendum teftato- 
ne fubillisvcrbisfuperflitcm, & fupcrftitcs vocaf- i' 
fe etiamdom.M.Anconium iunioretn. Et hocqui- 
dcm argumenu gcncrc vfi funtin clatis histcrmi- 
nis Corn.in dido confil. j 7. numcr.). vcrficul.vcri- 
lMnilee(i,quod.lib.i.Sociaiuniorin confiL^S.ou. 
»s.verfic.primoteftacor.libr.).& Dccian.in confil. 
55.num.i6.lib.{. 

Tcrtio fuffragacur , quod ccftator voluitbona fua 
perpctaoconfcruaninagnationc,& familia fua,fi- 
cuti manifcftis rerbis protcftacus eft . Et idem fi- 
f fnificat primogcnicnrar fconftitutio, vcpoft alios 
lcnbit Ludouicus Molina in lib. 1 .dc Hifpan. primo 
gemiscap.5.numcr.(8.& fccucos fum in commcnt. 
dc pr«fumpc. Iibb4.przfu(npc.69.numcr. 15. Porro 
fidiceremus ccnatorem non vocafsectiam filios, & 
defccndcntcs filiorum inftitutorum prrmortuoru , 
euenire poflct calus , quod dcncicntibus fupcrftiti- 
busillis vocatis, Bc eorum defccndentibus, bona 
,Jo tranfircntad extraneos : f ficuti fi hodie fuccederec 
dom. Afcanius , qui cum fit Cardinalis, & in facris, 
non cft habiturus filios lcgttimos in his bonisfuc- 
ceftibilcs , acquc ita tcftatoris difpofitio non confe- 
^oerctur finem , Sc cfftaum, ad quem fuit ordina- 
ta. Ua fimilipropricincifu vifuseft argumcntari 
Socin.iuaior iiididocoaiii'78.atiiii.t8*Ut>]. 
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Quartoperpendo vert»ilfa trflatoris. Et ptw- 
pcerca idcm volo,& ordino,& difpono quoci mque 
iurc» via , & capitc, quoinodocumque, & qualicer- 
cumiiue porciovnHis cx fiiprafcriptis filiis, &de- 
fcendencibus meis ad alium, vd ad alios quomodo- 

I cumquc dcucncric &c llla vcrbaad alios,^ fciliccc 
ex fihis , & dcfccndenobus &c. fignificant non fo- 
lutn dcfccti(icntcs vniuscx filirs urpcrfKtibus, fcd 
ctiamaltcrtus prxmortui : Cmn fint vcrba indcfini^ 
tarqu; vniucrUlibus »q uipollent.lcg.fi pluribus.d^ 
lcgac.1- & traduncmuki congcfti a Didat.Couuar; 
in Iib.i.vari3r.rcfoluc.cap.i j. numer.9. tcidco po- 
ftrcma hzc vcrba declarant iHa pr;cedencia,fuper- 
fticem, fupcrfticcs, & cius, & corumdcfccndcnccs , 
nimdligintur etiamde defcendcntrbus pnrmor- 

t tuorum. vcrbaetenimfubfeqaentia tdcdararcpr» 
cedccia probatl.fifcruusplutium. 5ivlc.dclcg.i.& 
tradunt ibidcm dodorcs . 

l Quinto confcrt,qu(xi tcftatoris f votuncas & di- 
fpofitio fic debet intelligi,& intcrprcuri, vt fit, qua 
tum ficri potcft conformis , & confenunea difpofi- 
tioniiuriscommunis.l.hfrcdesmei.$.cum ita.ft^ad 
Trcbc1l.& copiofc admodum fcripfi incommcnt. 
dcprzfump.lib..}.przfumpt.vlt. Atqui iuscomma- 

f neftatnit nepotcm fcx fratrcita patruo facccdcrc, 
ficuti fucccditipfius pacrui frater.authcn.ccflantc. 
Cdc lcgit.hrrcd& in auth.vrfratrumfiIii.Eftergo 
diccndum tcftatorem hoc noftro in cafu voluiife 
Dom..Mar.Anronium iuniorcm itafuccedercdom. 
Federicopatruo , vt &dom.AfcaniusipfiusDom. 
Fedcrici(rarcr.Ita in claris histcrminis arguutCor 
f>c(isinconfil.{7.num.).Iib.i.& Sociaiun.in confil» 
78.numcr.ao.& ai.libroj.quosctiam infra refc^ 
ram . 

Sexto, velexeocoprobantur przdida, quod fi te 
[ ftatort fuiflct intcrrogatus.an vcllct etiam filios, 6c 
dcfccndcntcsprxmortuoruniadmitti ad fucccffio- 
ncmaltcriuscxfiliisinftitutisdeccdentis fine filiis, 
vcrilimilitcrrcfpondiflcr,auodfic;cum cadcm imo 
maior fit racio in filiis , & defccndcntibus przmor- 
tu(3ruin quam fupcrftitum, vtdiximus (upra. H<jc 
itaqvic pro difpo(ico haberi dcbct , vt fcribunt gloC 
tn I.cale padum. $.vltim. f.de padis, & dodor.ibi » 
& in tcrminis nofiris , fic arguic Sociiviun. in dido 
con(.78.num.;o.Iib.}. 
5 Septimo , f & vltimo controuerfiam hanc deffi- 
nitaudoritascofum,quiitain fpccic rcf^H)ndcrunc, 
acprimum quidemfic rcfpondit Corncus indido 
confil. } 7. numer.). lib. 1 . Illo enim fuo in cafu ( fic 
cx eo co'ligitur ) ibidem numcro a.verficul. Infu- 
perdidi Francifcus &c. &colum.pcn.propc prin- 
cipium vcrfic. applicando igicur &c. & paulo poft * 
vcrf.quod vcrbum &c.Chriftophorus quidam tefta 
corfcx habcns filios , nempc loan. Antonium, Pcr- 
angclum, loan.Lombardum, Bartholomzum, Lu- 
douicum & Leoncm condiditteftamcntum, in quo 
hircdcs inftituit predidlos cius filios, & fubftitutio- 
ncm fccit. Quod li aliquis 'corum decelliflct fine 
libcris.fuccedcret fupcruiuentcs & corum hzredes« 
fcufilii. Viuoadhucteftatoredcceflcrantlo.AntO-' 
nius,& lo.Lombardus.rclidisfiliis. Dcindc dcccflc 
rat Pcrangclus , nulltsrcliaisfiliis . ExortacH con- 
Croucrfia intcr filios loan.Anconit & loan.Lombar 
ditcftatoris nepotescx vna,ac Bartholomzi, Lu- 
douici,& Leonis filiis teftatoris cxaltera.fuperluc- 
celTionc Pcrangcli mortui fine filiis. Contcndcbant 
Bartholomxus, Ludouicus,& Leo, fcfoloscxclufis 
filiislo. Antonii,&Io.L6bardi , admittidcbcrcad 
diifti Pcrangeli fucccfsioncm , ob id quod tcflator 
' fubfticuerataliosfiliosfuosfupcruiuentcs, &corii 
Mcnoch.vol.n. C » hxrc- 
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hzrcdes « quorum ex oumcro non crant filij di- 
txotum loann. Anconiii & loan.Louibardi, qui vi- 
uo teliatorc,vel faltcm anccmorcem Perangelide- 
ccilcranc : Sicquc cemporc eucniencis ca(us fub- 
flitucionis in pcrfonam Pcrangcli non eranc fupcr- 
uiuenres. Refpondit nihilomjnusCorneus.ctiain 
6lio5 didorum lo. Anconi;,& loan.Lombardifuir- 
fe vocacosnon obHancibus illis vcrbis, fupcruiucn- 
tes , & corum hzrcdcs , fcu Hlij . Qui quidcm cafus 
huic noftro mazimc conuenic^Uiius quidcm tefUco 
ris gcneologia iu le habcbac* > 
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jS £c Cornei refponlum f fccuti funt Parif.in confil. 
}8.numer.8.& lo. Iib.i. & manifcflius (tmiliomni- 
noin cafii idcmParif.in confil.^t.numcr.iS. ver- 
(icul. Nam didus cc(^ator. iundonumcr.) i. eow li- 
brox. & Socinus iuniorin conni.7g.num.12.in A- 
nc lib. Ec hos fum & cgo fccucus in coD(il. 1 > ^.nu- 
mcr.78.vcr(icul.fcxtoacccdir.lib.i.& in fpccic ma* 
gisinconril.79).numcro ;.Iibro8. vbS tcfpondi in 
cafu huic no^ro fimili , &c ibidcm rcculi cciam Dc> 
cianum in conlil.s 5 .num. i6.libr. ; . qui omnino vi- 
dcnduscd. 

Nonobftantnuncadducia inconcrarium , Nam 
primz argumcncacioni rcfpondccur , imo cx ratio- 
nibiis dodorum fupra commcmoracis contrarium 

16 veriusclle; quod (cilicccitla verba,fubnicuotfu- 
perflitem Sc lupcrflircs & eius,&corumdcfccDdcD- 
tes , &c.comprchendcrcctiam (ilios, & dcfcendcn 
trs Domini Fabricij przmortui , ficque Dominum 
Antonium iuniorem . Nec repugnat illa audoritas 
3aldi indid^aleg.quidam Eulogio. in Hnc. Cod.dc 
lurc dciibcr.& aliorum , qui Bald. fccuci func, quia 
Baldusnon ioquiturinnonrishiscerminis : fed fo- 

17 ium fcribic , hdcicommifTum fcondicionale non 
cranfmitti, quando ccnatarfubflicuit fupcrflices: 

s8 non auccm ncgac Bildus , quod tcflacor f vocando 
ruperfliccs , cxclufcric Hlios przmortuorum, quan- 
doextanc contrarizconicAurz. Etpropcerea vaU 
deconcroucrfa efl illa Baldiopinio , cumabcore- 
cencrinr quamplurimi,quos longa feriecongcin in 
commencarijs de przfumpiionib. libr.4. przfumpc. 
101.num.84. 

Non obdac fecundum argumencum cxauAori- 
tarc Curtii iunioris in diSo confil.ii. numcr.i i.rc- 
probantisprzcitatum rcfponfum Cornci in d.con- 
(11.^7. Nam refpondcturprimo, Cumum iuniorcfn 
difencirc aCorncoinco cancum,quod ipfc Corn* 
in di&o con(il.)7.colum.penulr. vcrdc. nccverba 

Ip repuenant&c.dum dixit, quod tcflarort vocan- 
dofupernicem, &eiii$hA:redcs»volucric, quodip- 
fihzrcdcs, (iuc tamquam hzredcs propric (int vo- 
cati,(iuecamquam (ilij , & hzrcdcs , vel tamquam 
filij tjntum ; quod inquam fucccdanc eodc ccmpo- 
rc cum corum pacrc fuperftite, & ideo (inquit Cor- 
neus)cenfcncur vocati hzrcJes, fcu Hlijprxmor- 
tuifratris, vtij fuccedant vna cum patruo . Hanc 

90 Cradirionem rciicicCurtius^tquiaveriuscn, (in- 
quitillc )nomen hoc hzrcdes, eflccollediuum , & 
jConcincrcplurcs pcrfooas, fcu gradus, & obidccn- 
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feri vocatosordirjcfnccefliuo. Vcrtim.fi rc6c<oBr 
fidcramus ,non alhrmauicCoineu6,t quodilhoiM- 
ncs,quinominchzrcdumcoDtincDtur, qui innu- 
mcri lunc.l.h.ircdis appellacio.t£dc vcrbor fignific 
eo cemporc, (quod cflcc inipofsibilc)fucccdant vn» 
cum pacriio, icd voluic dicerc Corncus,quod hzro- 
dcsidcdfihi, &dcfccndcntc$ilh exhlio przmoi- 
tuo.qui icmporc cucnicntis cafus fubflitutionis cx? 
tant,cum patruofuperditc fuccedant. Curtiusita- 
que non improbauic Corneum in co quod ad rem 
nofiram pcrtioet. Quod fi improbailcc,aducrium 
fchabcrcc rcccptam fcnteniiamaliorum.quiCbrr 
Ijcum fccuti funt ; ficuti fupradcinonftrauimus . 

Non obliac ccrciumargumentum exaufiorita- 
cc Socin.iun.in dido confii. 1 1 a.num. 1 .lib. }. Nam 
refpondctur Socinum nulla racionc , vcl iure mo- 
tum fuillc ad aflcicnd um id, quod non lolum com- 
muni aliorum opinoni rcpugiiat, fcd &iquodip- 
fc concrarium ex pto^cllo relpondiciodi^tocoofilr 
78.num.1a.lib.). 1- ^i>; c^aU 

Concludoicaque inhacprima dubitattotK;te» 
flatorcm non cxclu(ii!c -. fcd vcrius vocafe cciam 
przmotcuorum dcfccndcntcs ; (icque l>>m.M. An- 
tonium iuniorem di£it Dom.Fabricij prziuorod 
filium. 

Sccundaeft dubicacio,an reflatoradhanc Dom. 
Federici portioncm vocarc volucrit vnum tantum % 
vclduos,vel plurcs.ttquidcm refpondendum vidc 
batur, vocafleduos,& plurcs . 

PrimoquMCeflatonudixit ; fubnitiio fupcrfli* 
tcm,& fupcrftitcs,& cius & corum dcfcirdcnrcs &c, 
Hzc vcrba fupctllices, & dcfcendcnccs numcri plut 
ralis, verihcarinonpoduncin vno uncum » lcg.vbi 
Dumcrus. If.de ceflibus. 

Sccundo vrgcrc vidctur , quod ccfUcor fuis in 
bonis condituic trcs primogenituras, ficuti irc^ ha» 
buit filios.hoccft Dominos Fabricium, Afcanium, 
& Fcdcriciun, (ignificans; quod ficorum vnus dc- 
^ederet (inc (iliis,alij duo, vcl corum filij «quis por- 
cionibus illi dcfundo fuccedercnc . 

Czcerum rcaccurato nudioconfidcrataacbene 
enuclcata,cooCrarium veriuscfrearbicror.ncmpcce 
fiacorcm vocalTe vnum cancii ad fucccfsionem pot- 
tionis didi DFcdcrici • 

Primo, velcamcmouccratioiquod tcftatorip- 
fe yoluic ad porcionem alicuius prcmortui fucce- 
di,cum eifdcm condicicnibus , & oncribus ac qua^ 
hcate primogcnicurz, Atquicaeflprimogcnicurc 
tnatura &conditio, vt vnustantumfucccdat: fi- 
cuti fcribunt Socinus fen. inconfiL^T-nunicr.d.lib» 
j.Dcc. in confil.J97.numcr.7.. lo.Lupus in riibrtCt 
dcdonat.intcr virum,& vxor.§.tf9.numcr.ii.Tira- 
quclLdciurcprimoscnit.quifl,4i.numer.j. Dida- 
cusCouuar. inlibr.j.variar.rcfoluttcapit.v numert 
J.& loidoic.Molina inlib.i.dcHifpano.primogen, 
cap.i i.num.9.&lib.j.cap.i.num.i. Ergodiccduni 
cli ccftacorcm vocalVc vnumunrum ad huiuspoc- 
tioois fucccfsioncm. < 

Secundo hanc intcrprctationem confirmant vcri 
ba fubfcqucntia ciufdcm ccflacorisita lcripca. Ica 
quod cucnicncc cafu fubflitucionis bona dcueniant 
ad fubnicutum &c.dixic, ad fubflicucum numero 
ringulari . Hrgo ad vnum cancuaQi & non ad phircs 
ucnire debct portio hzc 

Tcrtio comprobantur przdtSaco argumcnto t 
quod tcflacor ipfc pauld fupra vocatis nepotib. na- 
cis cx filio przoiorcuo eifquc inuiccoi fubflicucis, di 
xicquod ipfisonMiib.neporibu$,& defccndcntibua 
dcficietibus, fucccdat proximiorcx famiha.Hic nu- 

mero GuguUci vocAuicptoxixnioKt^^^ P^^^^*^"** 
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omaes dc(tcicnttum vtfi^nificaret, mum tan- 
CUih Tclk, (icutircrponditCr.iuetcainconf.i8o.nu. 

niim.}. qucmirculi)&probauiincoor.xzo.nu- 
atcr.i^t.iib. }. 

Noa obHant nancadduda in contrariuai; Nam 17 
id jvimum refpondccur , illa rcrba, faper(iiccs , 
&i.-orum dercendcntes reltringi , & declarari a prz- 
cbdentibus , & fubfequentibus , iusta leg. 6 feruus 
phirium . vlr.de lcgic i.cum fimilibus. tx propte- 
ss rea tcAacor f rocauit fiipjrfliccnumero lingubri, 
TCfifiulicaretordinemhuncfuccelliuum, nempe, 
qood vnustantum adinittcrctur (lacim , cuenicate 
cafu fubflicuuonis : dcinde eo admifTo delicteute > 
aii) ordinc fuccediuo, iiuxal.c\uaitz» $jafidei- 
«•mcni^lade icg. 1. 

Nonob({jtfccundumargumentum;quiarefpoa 
detnt ; quod (icct refiator nes habcns filios crcsor- 
diiuaueric prtmogeniiuras, noncamen indafcqui- 
tar, quoddeticicncc vnaobmortcm vniusfiltorum 
finc prolc , quud volueric priniogcnicuram illam, 
Seu etus bona diuidi« & ad duo6 aliDs fuperAitesde- 
iati : Cutn primogcnicura fcu bofla iutc pnmo- 18 
genicurr delaca (int ladiuidua , & ad vnum uutum 
pertineant. 

- Conclu(io icaque cft hoc in cafu. tcftatorcm vo- 
tiffc vnumcancum exdaobus iplistilijs ad huius 
pKtnortui fucccdioncm. 

TcrtuclHubicatio; admidoteAatorem vocafle 
Tnumtancamprimogitum ;quishicc(Icdcbeat,an 19 
Dom. Afcanius qui habct prtmogeniturjni aliquo- 
rum Caiiroruin,iicmpeMarcni, & Arci(papr,ac 
ectam Pallacij, velporius ]>jm..M. Antonius, qui 
fait (ilius Dom.Fabrici j verc, & proprie prifnogcni 
d,heredi$q. vniueriaifs^ Ecvercrefponcknduin^ft* 
Dom.M. Anconium fuille vocatum , cumqucfolum 
idmitcidcl>cre. 

5 Primo ea mc mouetratio , tc argumentum quod 
^andoduofunc p^rtsgradus quoriitn viitB tan*' 

3^ tum fuccedere debec , primogciiicus prziiertuc.. f 
Ita Arctin.in condi.idi. Oiiigcntcr uumcr.). Ro- 
dericus Suarcr in lcg.quootain inprionbus, in to. 
ampliationcnumcr.i^.CdctnoHic.celiitm. Didac. 
Couoarr.in hbr.). vjnar.rcro>ut.capit.5.numer.{« 
tt loan. \nton.Cannct. in cxtrauagan. volentcs . tn 
♦crboe!icti.im onus fcudi.num.i . pag.^00. Porro 
Dom.Mar. AnconiusiunioT vcrc , & proprk dicicur 

»5 primogenicusnacustex Dom.Fabricto prtmognk- 
to,dom. Afcanius rero, prxmortLiodicUj Dom.Far 
bricio primogenico tictc,<k iinpropricappcllattir 
prihK^eniciis : IcafcnbuuLAncharJn coo(il.8i.nu 
nier.7.Socin.fen.incanlil.2s ». iium.tf.vcr(icfcropti 
moad idem.lib.i.Z;ifiusin con(ll.8.num.4.1ib.t. Sc 
Tiraqucll. dciiircppimo5.;n.qiizlt.4o. oum.i60.& - 
-|6t.& idctncgoipfe refpondiin conlil.»ri.numcr. 
>|.con(il.i zo.numcr.1 ^o. Iib.j.tit ergodicendum 
-Xivf. Antonium fuilfcad hac DixdeaciTOCacutn» 
CCclufo DAfcanio. ..,tt\' ."nv^.^ 

Sccundofiiffragarar , quodtetiacor voluithis ih 
bonis fucccdi fcruato ordinc, condittpiic , & qualt- 
tace prinnogcnitura;. Acquiquandofuccedicur lu- 

«5 re prmiogcn iturr, hepos t prioiopcnito pnc 
defundo cxcludicpacruuiTi. Ergo dom.VI.Antoo. } 
admiiti dcbet cxclufo Dom. Afcanio. llia minor 
j^bacurmulcis argmncncis , rationibus, &l dodo- 
Tum audoritatibu8,quas congefli incpnrtl.-tit.Iib. ' 
■^.vbi num.) X. cnumeriui dodorcs qudmplurcs iea 
afitrmantcs:8c intcralios reculi Didat.Couuarr. in 
I«b.ptaaic.quifl.capit.j8.num.tf.& iniib. ^.vafiar. 
refolut.cjp.5.numcr.S.qui manifcftiitihistcrminis 
{cctptmx ccliquic, quo<l Si aliquod paccuDOmutn 

4. 
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«feftrri dcbct familiar, vel gencriiureprimogcnita- 
XX ; ncpoctm cx (ilio pnmogcnito przdctunaoad- 
micti dcbereexcluio patruo fccundogcnito. 

Tcrtio,& vltimo, vd cxeocomprobiturprcdi- 
fia.quodquandotcOacort rcliq jicrcm vnicxduo- 
bus : & igooracur, cui rciiqiicricilh dicicarrcliquif- 
fc.qucmnrugisdiligcbat. Excnipiigratia , (itclta- 
tor duos habcns hlio$,vcl duos feruos,(ic dtfponac. 
Icgo centum (ilio, vd fcruo meo. Ilit fcriio, & 6lio( 
reliquil1edicitur,quem cetiatoripfc magis dilige- 
bat . iea Pctrus,& Cyousin L i.C.de facrofana^cc- 
clc(iis,& Anciiar.tncapit.rel.icum.ii x. in iiae.dc ce~ 
(lam.qui fcripleraot, x^uod ii tcAator eii fubdua^ 
bus parochijs , & finipJicitcr legac parociiiJ!' fusTt' 
lcgarum dct)ctur ilii.qiram ccliacor ip(c (n.igisdiii«' 
gebat- Acqui rcliarnriiicmagisdilexicdom.MAn 
tonium ncpotem,quam dcm.Afcaniumfiltiiin re- 
fpcdu fuccefsionis bonorum. l:rgodiccndunoc(i» 
tefljtcccm voluiflcipfumdom.M.Anconiumadmic 
t< dcberc id haiic ptxtiooem dom.Fcdcf ici.Illajni- 
nor propofitio, vci excoprobator , quodceiiatoc 
t dicicur magis dilcxidc e«m, coi pliis rciiquir,(ica>< 
ci rdponderunt Com.in coa&J.i8 j.cal.rlc.vcrncjc 
li dicicnr.lib. t. & in conil(^7.coi.i.lib.4.jk>cin.iunj 
incon(ii.7i.numcr.t9.hii.r.(lc infpccie Magi$Cca-i 
ticc.in coniil.i5i.num.5.quiTcfpondK:cciiatorcni 
vocandopropinquiorem cxfua pircntcla, cenfeii 
vocaOc ex duobus cunc fuperiticibas.cuin quctDini. 
giiionorauii. Kurfusccftacor t cum quemmagisdi- 
lexitin iodicuttone diciturctiam ougisdilcxitrc iil 
fub (ti t u tionc, vt probant i.cobzrcdk^a}oi di fcrrtas. 
iEdc vulg.5< pupil.lub(tict)r.& in i.i. Cdcimpi^ 8c 
aliifob. Ac teipofldciujic La('.inter confiiia Rubci in 
eoQ&f^iioiitie^fic Cr«aetta^ia-coafii;i^7;nuii>.y.Ca 
crgo iXM.Anronius mn. fucric magis iionoratus» 
Oc in iizrcdis inliicQtionectiam magis diietStis , (ic 
ducndd c(i , tcitatarrmin iiac fubli itutionc voluif- 
fc-euu>antrponcreip(i D Afcanio jninntdiledo. 
i'.^C6acbidoiuquc, Acin-luc dubitationc Dom. 
M. .\ncouiij iuniorem folumfuifle ateiiatore voca- 
tura.' .;:.( - '■ 
L. De fctfunda vcroprincipali dubirationc propoii^ 
0^30 przdicito Iliulirt(s.8< Rcuerendifs.D.Cardinc 
AfcamodeiKatura fc petiuportio vitz, 8e militi» 
«X bonii icudalibiis Rcgni Ncapolitant relidis 
prxfato lixcclentirs. Dom.cc(tatorc dido liluiiri&. i ( 
<lom.htbticio,& conicqiKnter difto liiuOrifsxioolV 
M.Amontoiuniori ? trquidemultis rarionibu$,8e 
argiimentisrcfpondcnduiTi e(i;non dcberi. Vcrum 
pnufquaro argumcntatiuncs dcducam; fcicndum 
eii; Rc[>ni Ncapolitatii coaflicutionc; quzinciptc 
Comicibus, & Baroni&ccaucumeflcquodprimo- 
gcnicus fucccdens in feudo prarflarc teneatur vita, . j 
&fniIitiani(ra(rimtnoriabtjlius fcudi rucccfsione 
cxcliilb.hlanc conflitiittonem rcfcrunt, & cxplicanc 
Ifccnia ad capitula Kegni Sciciliz fub rubr.de ad- 
duronjspromilitia framii, & Atiii^usin comrrren- 
tarijs ad conflitiitionesNc.ipoiitanas.lib.i.rub.19. 
<ic adiutonjs pro miJina tracris . Quid (tt h.TC vi- 
ca & mihcia , an ici licei fic legicima , vcl al imcnca , 

ccrcia quf dam ipccies,magna cfl inccrdodorcs, 
tprzfcrtim KrgnicoI.isc6tcntio,& dilputatio. Vna 
cit opmio conttn.qui atiitmant,portioncm hancef. 
feaiimeiua, (eualtmcntisorquiparari. Ita fanclfer- 
.aiainprinMs commcflcarijs addidamconflitutio- 
ncm , acctiam in cuifdem rcpctittoiic impnenam 
pdiVprzdida capitolaScicilix.lfcrniain fccutifunt 
• i>art« Puceiis in traAa^ dcfinibus'fcudoriim. cipit. 
3«jrepcnult.niimer.7.9.*ii.Affliausincadcmcon ; 
•&tutione namcr.6wvctOc.CC idcodcnecefsirate, cc 
Mcuoch.vol.ic. C i num.ii. 
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Dum>i i.et r t . et idcm in decif.i 5 j.numcr.^ . Mari- 
nukl-rccciiintracucderubfeudis libro j.quxliio. 
j ^.numcr.t.Ioan. Anconius Cannccin commen. ad 
cxcraaagan.naliqucm ,invcrbo. Et parifbnniccr. 

Alceraatquc lurccundaelt opinio eorum qai 
fcrihunt . hanc vium Bc mitmamclle icgiiimam.lcu 
lcgictmz loco rubrogjum , nccqDidem Loflredus 
in capic. 1 . ^.quid crgo.colum. 1. de inueftirura de re 
alicn. facta. Piris Puccus in dtdocapic.antepcnulc. 
numcr.tf.Guielmus Pemus incontil.i t. num.ix. 
CamerariusiQcapicImpcriaJeni.^prxccrea Duca- 
tus.de prohibic.f'eudiaIicnan.per Fridcric.pag.8t9. 
fccundum paruani impreirioncm Bjfiiez.Capicius 
in decif.vltim. nuin.^.Tirjquell.de lurc primogeo. 
qarft.7vnu(n.8. Vincen^Franc.iodcaCt6.nQm.9i 
& indecir.di.numer.d. Francifc. dcPonte. incon< 34 
£1.79. oum.i I. &nouil1tmeI<abius Annain confil. 
tf.numer.^.quircribit idem CtaMc ircrniamin di- 
da conQicuubne Comitibu9,perpendo varijs in Ich 
lociseiutTctba. TcrtiaeftopinioIoan;Thom«Mi- 
nadoiinconfil.i.nu.<;7. »crr.& cxhisomnibus&c. 
quiconccndic, hanc vicam Sc lujiiciam non cllc lcgi ; 
timaait necalimcnta : Neccarumloco fubrogata^ 
fed eOcius quoddim rcparatum, & dcriuatum a le- 
gtttma*&aliaientis , & ciTc porcioncm quanda loco 
Mimfd hrre Jicariz , vcl rci fcudjiis , in qua iure 
Lonfobardorum fracres fecundogcnici fucceder« 
debcancflcqualitercumprimogenitis. Ecidcmfisao 
fitMjrinus irreccijin trt6cjt. de fubfcudis libro^. 35 
Qurii. i9.Quincr.t.Sc a.dum dixerunc , huncfccun- 
oogienttuiniiKocdcrc inhacvica & milicia iure hz< 
redirario , & dici cx bonis pitrit Sc (1 morcooipfo 
patrcprzliacuraprimos^enico, quiin fiendofucoef- 
fit. Ilia camcn fccundanpinio ma^is reccpca cli . 

Hislicprzaiillis. ficexplicacisdcmonilrandum 
cA nunc mulcis argumoncis, vitam , & raalium.feo 
portionem hanc hzrcdicariz portionis loco noa 
dcbcri Illulirifs.acq;Reuercndifs. Dom.Cardinali 
Aicaniu fccundogcnico. 

Primoqiiia tciiacorrcliquic diSo Dom.Alcanio 
iurcinilicucionts multa caflra ec booa» ddnddica 35 
fubiccic. Ecnolo quodde bonis mcisamplius pe- 
tere poffit, Si hanc qmdem diipucacionem appro- 
bauic ipfe Dom. Afcaniui»dum , nulla proceltacio- 

31 oe , vcl pccicioac facta.patris hrredicacero fadiuic, 
ea propccr nil jmpliuspctcre potcft cxalijs bonis 
tpHus patris ccftatoris rcfpcdu lcgiciinz, vcl ali- 
mencorum. Icacgrcgic docuitfiald.inl.i.colum. 
pcoult. vcrGc. Itcm ponc filiOb Cde iurc fifci.iib.Kt. 
Cumdixic, quodfipaccrlcgauic Hliominusfua Ie> 
gttima,&ei)ui{ic neplus pc-ccrec: Ht filius agno- 

|t uit tlcgatum.excludicurapccitionefupplementile 37 
gicim(. Et Bald. fccutus cft lafon in l.quoniam in 
prioribus.in Hnc. C.de inolfic.tcflamcn.(ic Sc Bero. 
inconfil. I ^i.inHnc iib.i. rcfpondicquod 6 icda- 
tor inilicuic /iliam in vfufruau omniuoi bonorura 
fuorum, £c ipCi filia acceptauic pacrisdifpotitio- 
ncm ,adcundo hzrcdicacem.excludicur fllia a pect- 
tionc lcgicimz . Idcm lccibunc Kuiain coniil. 1^6. 
num.9.& ialib.t.PariCin coaGi.i- numer.104.l1b. 

Socin.iunior in con/il 1 1 i.numer.9.in iine libr. 
primo . & eutn Socino de eadem fa^i fpccie iocer- 
rogicus rcfponditCurciun. in conHI. 1 59. num.6.& 
7.Hrmulcis (imilibus compcobaui incoa£:(od. nu. 38 
9f.96.& 97.hb.3. :i.i33-jt rnwi 

Secundo accedic » <{uod licet argumentaria^doce 
. filiz ad lcgitimam ci alioqui dcbitam ; Cum des 

3) t locolegitimifubrogetur.Lquoniam nouclla.Odc 
iQotiic.teIUmca.& (ciribunc &im.in l.Ticio ccQCtuo. 



S.Titio genero. num.tf. (f.dc condit.& demonfttaft 
& iii hibtcrmini<>cgoipfcinconiil.to6. naii^. Iib. 
f.Porrofipaccr ioceliamcnto legauitdotcm riliza 
fcdotjcz poft rihz viduicatcm.ai luflic nequid plus 
peccccr.fi (ilia acceptauic lcgacum ; nilamphuspe- 
Cctepotcrit; & fi dosniJioris fic quanticatis . Ica 
docuicCaHrenCiQ Lfi cum doccm. ^(i pacer.numet; 
a.lf.folucaiacrim. quenifecuti func Alexand. ibid* 
numer.t.& Kuin.in confiL79.numer.i.Iibro(ecuiv- 
da& alios multos rcculi , A. probaui in di^o confil. 
aoi5.num.90.ergoidcmdiccnduffi eft noOroinca- 
fu» quod Dominus Afconiusaccepcando, &ap- 
probandopacris ceAamcncum , nil amplius pece* 
rcpotcdrcfpedu lcgiumz, fcualimentorumalio- 
quifibi dcbicorum cx didisbonis Rcgoi Ncapor 
litaniv^i^^s^fr- 

Terdofuffi^gacurquod quado f tcftator reliquie 
aliquid rilio ,& dtxit, quodriliusnil]pluspol1ctpe< 
cerc,& riltusaccepcjtlcgatum , dicitur tcfiacorre* 
liqiutTc tilio animo compenfandi cum lcgitima ei 
debica,|ficque Aliusnil plus racicmc lcgicinnz pe- 
cere poteric Ita Alctand.inconfil.t^t. numer.t« 
iib.t.Socin.Scn. inconfil.tts* numer.i.libro t.Al- 
ciac.in rcfpon.5 1 4. numcr.7.& fecucus fum in com- 
menc.dc przfnmpc hbro^. przfumpc^ 10. numcr. 
}8.&numer.37.audoriuce quamplurium fcripft » 
quod fi tcfijtor lcgauit , & iuilic lcf^acarium cSc 
aebctc cacicum, & conccncum ipfo lcgaro.przfumi- 
tur fadum lcg Jcum animo compcnfandi . 

Quarto confcrc, quod legacum t^P^trc (ilioi 
velquodaliundccxbonis pacris peruenic ad rilium 
imputari debec in lcgicimamipfius Hli; , (icuci tra- 
dunt IUrt.inl.inquartam.num.io.£ad lcgcm Fal- 
dd. & ibidem Picus numer.i 79.vcrfic.tertia cft coa 
cluno.Ripanuin.i4x.Socitkiun.numcr.i i Tor- 
nicllus num.i 1 1. Fcrnand. Vafquius» in ccadacjdt 
fuccefs.creac.lib.}.$.}0.numer.t4t.& alios ceferC 
Mtchael CralTus in§.lcgicim3.quift.to.numcr.i.8c 
j. & indjris noflris ccrnunis idem fcribic Vrfillu* 
inaddicad AfHt&i dccifionemi)g.num.j. 

QDinco,& vltimoin fpccie magts fcribuncdodo 
res , quod quando patcr t rdiquit ahquid filio prc- 
fumiturrchnqucreeoanimo, vcHIiusin fuaralegi- 
cimamimpucec, quod fibi fuic reliSum. Icalao^ 
fcribanc Barc.inI.quoniam nouclla.Qumer. 10. Cdc 
inoilicceftam. Salicet. in aucbcncprxterca. numer. 
I i.Cvndc vir & vxor.&alij mulci quoscongeiTliii 
conunencari>s de przfumptiontbltbr.^.prifumpt. 
io9.numcr.5.Eftcrgo diccndum , bona rclidaare- 
ftacore Dom.Afcanioccnfcrirdiaa, vcimpucencur 
io fuam lcgicimam. 

Non obHant nunc aliqua.quz obijci audio. 

Primd,quodrelidaapatre tfil«o non impucan-» 
turinportiooem hanc, quamconfticucio Kcgnivjj- 
cam , & nulicam appclljc ficuci in ipecie decidic 
Afflid. in decif. 1 j8. numcr.4.quem fccuti func Ti- 
raqucll, dc iurc pr1mogcn.quzli.75. numcr.8.& lo. 
Pccros Surdus in cradat.de alimcncis tic^.q. t $«nu. 
tt.& num.tj. 

Kcfpondecur primo, A&liAi decifioncm damnap 
riabVrfilloinaddiciOOtbus adillam Affhfli dcci- 
fiooem h8. qui» vcl ea racionc motus eft, quod 
fiue dicimus vicam , & miliciam cffe loco alisnen-' 
tor«in>- fiuc fubrogaramlocolegicimz, ficutinia^ 
gis rcccptatcftopinio; vc dixiiuus fupra in pt»* 
miffis ad hanc dubitacionem j ccrtum eft t V9r 
crcmtcneri rclinquerc ipfi filio lcgicimam iplain 
pr^ftandam tjmcn , & folucndam ab hzrcde vni- 
ueifali. £c ideo cum fic viu & milicia dcbitutii 
accc&tium pacris t-c£ ttfius.boqis (blHctvduiQx 

- fcquitur 
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requinir dicendum , quod relida ab ipfo patre 
19 thuic filio fccundoi^cnico cenfcncur rcli£ta animo 
compcufandi cum ipfiivica ,&miliciai (icutprar- 
fumitur relidum aninio compenrandi cum lcgiti- 
ma , vc fcrtpn in commcnt.de przfumpt. lib.4.prz- 
fumpt.i05>.num.^.& dixifupra. 

Kcfpoudctur fecundo Afdidi dccif.locum no ha 
berci qujndoparer tipfccxprclTedirporuit, quod 
«s fecundogenicus haberct (ibi rcli&um pro viu , 6c 
inilicia : Hcuci ipfcmct Atflic^tus lu didadc-ciCi)8. 
anfine declarat. Porro incafu noUrodominuste> . 
Aatorcxpre^Te latis voluic , quod caftra , & alu bo- 
na 3 fe aiAo Oomino Afcanio relida (int pro vi> 
«a , & militia bonoruin fcudalium Rcgni ; dum di- 
zit; quod ipfcDominus Afcanius ; dcbonisfui 44 
iptius tcllatoris nthil amplius peterc polCt . Quc 
laoeverba umquam generaiiacomprehcnduat c- 
«iam hancportionem vitz , &mitiuz. Ecfatisdi- 
citurcxprcflum, quodcolligiturexvrgeutibus con- 
2|l leduris, /k przfumpuonibus , qucmadmodum poR 
alios fcripn in commentari)s de przfumpcioinbiis 
libr. t. qitzn.^^.numer.). & in fpecie tradu Surduc 
in tradatde alimentis titul.fcxco.quzUiais.au- 
mcro tS' 

Secandoobijcitar,teftatoremprohibuiflc,nedi- 
Ctus D>Arcanius fccundogcnitus aiiquid amplius 
pctatex fui iplius tcftacoris bonis. Hocro rcccpca 

JS|l roagis vidccurilli dociorum opinio, tquod fi ce- 
fiacor quihlio fuobonarcliquic, his vcrbisdifpo- 
nat, & voloquoddidtusiilius meusnihil amplms 
peterepofTitdebonismeis, nondicitur pcohibuif- 
fe.quinhiius ipfe pctat lcgicimain lure communi 
fibidebitam. Ica Barc.tnleg. vtiuririuraudi.^.fili- 
beri. infinc, ff.deopcris libcrtorum, Baldus con- 
(il.84. teflamentum. ltb.~.& inl.quouiaiDnouclla. 
in fine.Cod.dc inofHc.tclUmen. Cum dixit, quodfi 

4§j pater faliquid lcgauictitiz, quaindocarcccncbi- 
fur, vt habeacexbonisipRusccflacoris.nonccnfe- 
curiegancanimocompenfindicumipfadotc; Sed 
Ttconrcquaturlcgjtum ipfum vlcraduccm . Ht Bal- 
dum fecuti func Capra in con(ii.5i. numcrki. & in 
conni.id^.numer.i o.Comenl.in confil.ij i. colum. 
l.vcrlkuLnecdubiiim ; lafonincoiifil>ii4.in vlci- 
mo dubioiibi.1. Ruinusinconfil.^^b numer.5.& in 4J 
con(il.i;6.numer.7. libr.i. dt Pbanucius iQtractat. 
delucrodotis ingloir.S.numcr.di.flc idcm egoip- 
fe {cnpd in commeaurijs dc przfumptiouibas libr. 
4.przfumpc*i09.numer.tf.a(7. Oc ibidem numcro^. 
ii p.dixi cam efli: huius tradinoois racionem,quod 
bona dicuntur , dedudozrc alieno. Icg. lubHgiu- 
tum. ^bona. if.de verbor. ^giiiticat. vbi Rcbudus. 
Porrolegitimaefidcbita,leg.vnica.£de boaisdam 
na. & leg.G q uis in fuo . CocLde inoliic.ce(Ument.& 
refpondic Alcxandincontil.^.num.S.iib.z.lcaquo- 45 
que dos dcbita e(l fi!iz. Icg.qui liberos. tf.dc ritu 
nuptia. flcobidzs alienum appcilatur.lcg.mulier. 
§.cum proponeretur. <f.3d Trebcllian. & dc vcco- 
que legicima fcilicct & dotecraditTiraqueliusio le- 
ge(i vnquam.mvcrbofufcepcritlibcros.nuin.iij. 47 
C.de retioc.donac Idcm crgo in caf u noUro,in quo 
hzc viu& miiitiaell debiu dirpolittonc przautz 
conftitutionis Rcgni. 

Refpondccurprim.o a przdi6U BartoI.& fequa- 
cium opinionc dilfencireComenfcm m lcg. ficum 
dotein.$.fi pater.ff.foluto matnm.Corneus in con. 
iil.is7«infinehb.}. &apsrtiusin coafil.ip». lib.i* 
Crotcusinleg.ficonflaritc.in s.iedura. numer.sa. 
verficuLilla enim decifio . (f.foiuto mitrim. loaon. 
Ompegiusin tradac.de dotcinprimi parccquzft. 48 
j$* ac D jcius io auchca. pc<ccrca*Qumcc. 1 1 . vcific. 
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quano limiucur. Cvnde vir & vxor. Ec horutn 
quidcm opinio dcfcndi lure poteft noflro in cafu, 
inquocella<ratio,qua vlifunt Bartolut, ft eius 
fcquatcs , ocmpc quodbona dicantur dcdudo zre 
ahcno,ccllatfancratK)hzcincafudequo agimus: 
Cum teltator loqucudo dc his bonis fcudjlibus, 
onerc vicx , & auiici.i: grauacis , fua femper appei» 
laucrit . Imo oonAicucio iila Kegni , quz incipic 
Coinitibus . in iincappcllac ix>napacnt illacx qui- 
bus viu , acmilicia pr.Tnandaefi fccundogenito. 
cum ergo ccUacor dixcrit, Noio quod Alcanuis 
aiupiuis peccre poflic ex bonts oieis, inctUigicur 
ctamcxtx>nis Rcgoi, quz propria tcfiatoris ap- 
pellautur. 

Rcfpondctur tcrtio tradicioncm illam Bart. fin 
dida lcg.vc lurifiurandi. §.fi libcri.in finc.t£dc ope- 
ritliberti&fcquacium procedit, quaodo illepto- 
hibicus habebat aliquod lus in bonistcftatoris, ad 
quod Uicta verba retcrri pocctant : fccus fi uon po- 
tetant vcrificari, ni(iin legitima , dote materna, 
& vt in cafu nofb-oiovjca &: miUcia. Nam cunc illa 
verba , pcier e non po^fit ampJius dc bonis mcis, in- 
Ctlligiturdcbonisincis.cxcaufailia lcgitimz, vi- 
tocquc.acunliuz. iudeclarat Bald.in i.hbcrnli- 
bertzquc colum.pciuile.verfic.led dubitatur.nuni. 
iS.innnc. C.dcbonislibcr.qucmfccuti funcAlc- 
xand.in confil.» i i.nam.i . Iibr.6. Ruin in con(il.i }. 
num.i8. & in (iiic.inconfil.^^. num.S.vcrfic.fccun- 
do rclpoBdetur,& in conliLi jtf.numer.7.6c numcr. • 
9.lib.>. tt hos recuU , ac probaui in con(il.i xp.nu- 
nicr.i 6.ia (ine lib.t.& inconfiLiod.num.i 19. vcr- 
fic.rcfpondtturfccundoblib.?.& nuncaccedit lllu- 
flrifii^aiusCardinalis Maticaoiim inGymnado Pa- 
tauiiio collcga meus in con»mcnt.dc coied. vltimar. 
voluutatum.libr. io.tit.fccundo,numcr.i5. Cumer- 
go non conlict lllullrillimum Dom. Cardinalcni 
Ali.anium fccundogcnitum habuiHc , vel habere 
aiiud lus in dtdis bonis fcudahbus Regni , quam 
ius vuz, & milicz^dicendumcfttcOatorcm voluif- 
fc ipfum Dom. Afcanium ipfam vium , & milium 
pcccrc non poik. 

Tcrcio obijcitur ^ierlM lila teflatoris . £t nolo 
quod de l>onis mcis amplius petere pofTit , &c. cfTe 
vcrba | gcneralia , quz non comprehendunc bona 
feudalu,quz in gencrali difpolitione non continca 
tur.capic.i.4»un gcnerali.fi defeudodefundi>lit con 
troucrf.incer dom. & agna. vafalli , & fcnbunc pcr- 
mulci.qiMM longa fcrie congefC m confii. 1 zp.nuin. 

J.ltb.!. ; 

Kefpondccur primoexdidis fuprahzc feoda Re *t 
gnicommcmorariinterbona patris. Ita in fpecie 
dcclarando didum §.in generali. fcribit Afllid. in . - 
commcnt.ad didam conlticut.Comitibus.num.io. > £ 
liC hanc porcioncm vicz , t & militiTCcnfcri bona 
patris tradit loi Antonius Cannctius in cxtrauag. fi - 
aliqucm.in verbo, & pulchra.num.x4. pag.^x^.ob 
idrededeeis nihiiamplius pctipofliea D.Arcanio ' 
difpofuithic D.tcnator. 

Kcfpondctur fecundodiAum §. t in gcnerali.lo- | - 
qui, quandoagitnrdeaitcnatione quaDominofie ' 
recprziuditium, et vafailusfcudo priuarecurfi in 
gencrali bonorum aiicDacione comprehcnderctur 
iplumfeudum ifecaseilccirancc l>oniini prriudi- 
cio.&damno, (icutidecLiraat Bild.indido§.in ^ 
neraii , Curc.iun.in con(iI.2d.num.8. & Crauctu m 
confiLx 0. numero f . qui aiios refcrc . Kt accedic 
Nittain confil.i 59. numer.i^.Iibro i.qoi , & illud 
atfirmat, cedaredtfponuonem didi ^in g:nerah, 
quandofeudum fcft hzredicarium, aceciim quan 
do difpoficionis vcrba funt vniucrfaha ; Id quod 
Meaocb.vol.It. C «i &cgo 
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tc cgo refpoodi in d.conCi »9^um.i».i ?. 14.» if . J4 ■VtfjmrreadhbitumfignlfitarihbeTtnfotengtem. 
lib.i.Cumergonoftroinc4ru»crba tcftaioris fint js LiberamfucultjienipiModatamcxtendtaddodiatttem, 
vfi!ucrfalu,&teudaillaKcgnifineh{r«diuru,crf- j6 TtfimdtfKuUitem datamgrdiiato, intcUip m eot de fir 
Citdifporiaod.§.ingcocrali. ' •■Wk$» . 

4P Qviarto,& vltimoobijcitur.lcgatumtnonc^feri 37 Vrimgc^Ua&natammor efftfymmtm^ 
fa6umammocon)penUndi,quandolcg3nsn6crat j8 TnmogenituraC^piieKomitiifJum idemfioa» 
debitor , fcd ipfius bxres : ficut poft al los fcnpfi in j 9 Condiiione adiedam mfittuw non frafumrepetttam mper 
commcnt.de pr«fampt.lib.4.pr«fumpi.to^nu.tf». fonafubHituti . 

veri.cootrariani, 40 OnuifidacommifjinonceafenrepetuHmmpafomfuiti»' 

Rcrpondccurfcrumnoncfle.quod hocdebitum tiitorHmJedcontra.mim.^t.i\i.& ^y. 

50 ?icf,acmiJici{fitdcbitumpriaH>geniti,cxbonispro 4» J^epetitionemoneruprtmcgaiitursprxjum, 
prijs , fed vciiuj eft eflc debitum patris tefUto- 4j Omtspnmogenituraprafmmrepetnum. 
m,cxfui$bonis:ficuridi»ifuprain prtmifTisad 44 r<rJr«wm«rWaeiii/jxp*rron4J. 

hanc dubitacjoncm fcnpfiilc Affli<aiim in commcn. 45 ftdcKommifjum reijutrereaaum futc^iuHmrefltttaitm», 
ad diaam conftitut.Oxniribus . numcr.jo. & Tho- 45 l{cpetmonemonerupr«fHmi ex rerbismpafondibus . 
mas Marinusintraa.de fubfcudishb.j.qu»ft.t9. 47 T>ohii>itionemMtimfioiitsreaUnifa£ljmatesiatprttrait- 
numer.i.& j.quidisitprimogenitumiurehxredi- fireadijuofcumjue, • .11:-. . 1. 

rano fucccdcreinhisbonis, &. cadcm tcncripri- 48 ^lienationitrealemproiulHtwnematefiatmefaSamtra^ 
ftare fccundogcnito hanc vium & miliciam. Et fireadtjuofcuTutiue. 

manifeftc idcm fcribtt Io,Thomas Minadoi . in c6f, 49 Tnmogenuura conilitutienem argnere tefiatatem repeti- 
l.num,67.verCEtcx hisomnibus&c.quiatfirmat, uijieoniurtfututtomsmtpabuJaiMjut. 

51 wiumacmilitiamteflcportioncmquandilocopar- 50 Onutfidetcommij]i,tndubio,HOHcenfenref€tinmabvmta 
lis h;rrcditari7, vel rci fcudalis, in qua iurc Longo- ferjbna inaliam. 

bardorumfiratrcs fccudogcnitt fucccdere dcbcbat 51 FideuommiffionuscenferirepetttumexcttHitdHru. 
cquaUccrcuraprtmogcnicis, j» fideKommiifHmnoneenferirepetuumcumteJiatorcoHfidc 

rat JiUim fiUorum exijientiam . 
SyMMAB^iyid, 53 SHblUiutwncmfimpUfuerfa8am,trpierettfiatormt»' 

luifjt reptter» «mipfidaeammffi . t ^ 

I InftgmafamihaapudHijjianosprimogemtmramarguere, 54 Taxaiiuawrtutemc^areamfityiiaJidicoararif, 
% Mamatum argui conieSura fumptj tum mftgmb, famUt, J 5 fidacommffi antiaut bonit^n duhio , 000 veutre iu rcfiitlh 

3 FtdcuommtffHmeenfenfacerctpa-mHatmafcHlos. tmefideicomm^ mmreUBtapaKotofideicovmifjoaif 

4 SHCcejforHmnontenpiuies graduicompUSi. tUjuo.limitt.num.^S. 

5 Ptdeuommttere eum ijui digrediinr ad pUtres padus fub- J 7 Cfauatum «jui fua cum aiUUjuifidtieommifp) tofiifa temiit 

iUtuendi. prafumiyoliiifjeomnuTtfiiiHi. 

6 Inftgncm rem ejie reUt Baronia efi, 5 8 Tronoimna fua, mea , fignificare dominium, tum pofjcffioim 
fideuommittcrc qm mfignem rcm reUncjuit . nem , 

7 TTebeUiinuamcenjcr.prviubitamiUuyerbUxfinedetrailio 59 Mea,fua,figmfie<xrepofftffimem, 

uaiiSriUutpUnaiHre, • 'i . , 1 • (Jq PeiUiumbarediearmmventrecHmrefiituiionefideicommi^ 

8 FiJeicommjjHm argui ex TrebeUidHktiprthibitione, ft reU&i a tefiatorepoffejfore ettam feudt btteduanj . 

9 MaJcMlorHmnomtnnanivauenireffmnis, 

10 Statutum-pocans niAfcHlos exdudere ffimnas, FACTI &PECICS» 

11 SHbfiuHtumemfimpiKtta faSamomweredau/klamtfi 

fineUbem, i j.. 1 • -J LKfinjfimaD.DonnaBe4trixBorfe,feHBorgiaHifpant 

IJ .Agnittonemconferuariamafbuhs , \_condHotefiamemo iiaredem mjiuuit lUuiirifi.D.Don 

1 4 Ooiu dejei endi mfitnu p^^e impUn per fceminam haredt, J^pderieum de Borfa ,feti de Borgia eius Confobrmitm bit 
.ItnmgenUuraapudHifpviusfigmuusitonejftcapattttiie yerbis, 
^«ffiatos, I{elt^Haowtmahimam^dia,immobilia,etfemai?tiat 

1 6 T^atorem yocamem aputos^xcbdere fpttinas, dehita,Mra et aSiones noji rasad nos ptrtincntes , et tjus 

17 ffmtmmiumcenfbndeUnttmafculorum, iHfHtwrHmpertnertpoffimt<jmaasutulio,cai,fj,ttrationc 

18 £mptfimfimciime^l!miiberiiperUneamtaafcuUnam,non tamproptttpumiottgcdamHS&reUn^imMsnobiU ,tr 

extendi adffmmas ex vitimo mafinlo, dUeHo noflrocofobnno, Don I{pderito de Borfiietjum fiUm 

»0 TropnujmnaMenejfecammime. mhUu Donlofii de Barfa eqmtu pariter dile&i confif. 

>l 'Honuaacommumi.nontrahtadftminasybitefiaXorim' bnmm^ri. ft ipjum baredcm mfirum proprium , &* ■ 

mmt msfcHioruni . ywMerfalem in ommbus fupradtilis bows , & luributfa' 

92 TefUtoremprafumdifp^utffe exmKertpoms.faUuHH' 0mHS,a-miiitmnmstuTetiiiiuuitoms,uaqHodpolfnd9 
mero »4. omnihus fmguUs difponere ad fut Itbitun . Cum im r«- 

» J Mauratum apnd Hijpanot ab imcflato defem etiam fcf me» conditione,<itr vuitula,&non aUo modo,nempe tjHo4 
minis. cr ««m. 1 7. fradtUus nab, Da l^pdencMs de Bcrfa , Ai» c» iicfterfMpr^ 

94 ffminaseffecapaceiabinteflatomautrattu. mmtnatHsi}abeatfemper,&HonmntetctigMonKH,&ta- 
> 5 Sorarem vlampojftjioru mauratMs apnd Hifpatt,pTfftTri mUam Borfc.figiUa,impVTr.at<jnt propriaarma Btrfe, et 
patmo . heemet fint obUgatifacere filius autJUiffcxusmafctdim il 

i6 TatntaprafemforortminmaioratM. lms,& fuccejforesiupradtdittofira hareditate-ttfi aU' 

»7 MiUoratumeapereforaremexclufopatrHO, fHistxprad^ufiUfsiStHStijuifkccidetmprtdiSjnofira 
s8 ffmnacaHfamsfcHUirMmexcUifa,ormes,ipdabeaftHmitf iutredttatenoHi}idkbitdiS»mcognomenBorfe,&vmat' 
exdudi.irmm,\9. txmmcprout evtmcyoiKmusetpraeiptmHs,<juoddi8^ 

30 LicentijmditAmpauatodtfponendt Umttarefidetwnmif- H^lrabtreduat,abf«juedetrj3iottealiaenirei,&fleam 
fum, imrtperHimat,fittpit mfirtnm propmtjmumm agnami vm 



1 1 SubfiitHtioni non repugnare Ucentia aUenaadi . paremum de cognonmre & armis Botrfe perlMeam 

3 » Difponaexfigmficare tam inter yiHOt , tjMam canfa mortis • fcuUnam lUofijue haredes nofiros pnpiis er ywHerfiir* 
MKm. j j. ies, faamMi & mfUtmmtu mre miiiaitioiut • St ad.fi»» 
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widum de ipfu bonu , & imiims noRrii ad lihuum 
aus&e. 

dcTUUi deBoTiebMresinititutus a du,D.Btatnct.,f€xh* 
bcns^IiM^ltmmumfciUa FrmajtmH,Lud„mcun,Mel- 
tburem, Xmtn Tcre^, condiUit te^amentum in ait» 
inHttwt bsrcdem Don loanaemeiut jiUumnatu nuiari 
inontmbus eius bomt,cMiitj fubilumt . 

ybs Muem dtaus Doo loamuct bsres mflitutiu decedt 
retabftiHe^t nufcuUt Uffttmis,& njturdibut,ac dele- 
iitimomatnmoiuofrocrtMta yoimt i^-ordtMuuquodf- 
dtSi omma bonafua,faa (jr perutmnt mte^rt abfq. ali- 
^uadimuuaMmtyieptmdJklcuiid^ tt TrebcUttnicfnecal 
terius turis m aobUem Boii francifcum de Borie , ddnde 
m Don Ludoiacum,poneain Don Tetrum,demceps in da 
21elchtorew, demqtie n DonXimen Terr^ ornnes de 
BorftfiUosfuos vocatostMtMm, vbidecederent fucctjjimt 
ordutCyfmefiltjs mafculu . 

yhiaMUmdULDoaloMnesdtBorfipnmus htresin 
Ritutus decederarelictisfilift nufcuhs lcgitirnts &na- 
fkrjUiuf,af d e tegitmo matrimoiuoproertutu , voluit q4 
.4li3a euubdrtduas mtegra abfque aiia dimmutione lcitti- 
mjftUidu tr TrebeUmieji, tr pcruneat ad filmm maio 
remaatumjfculum ( Hiacnatumaiorloanmsfuit.noa 
franctfcusjdiai Joawus. Et caf quodiiius Doa Franct- 
fcus de Borfjfiimt dicD.loaumsdeccderafme fiiifsleti- 
timit, poluu boHj pradiaa pcruemreaddum fdium natu 
TBMorem dic. Don I oavais de Borfa, <jr idem fit &■ obferue 
tur la reliquis ommbus aki s filifs pr^di£iorum dico nobtUj 
Jion loaaius dt Borfa vfque ad uUimum lUorum prdce- 
dcnte tamen mmreomnibus alifs.Cumpaetts , &condi- 
ponibutfupradeductts &eicprtffts,nemptquodli alumu 
iUorummortaturfinefUjs maftulu it^ittmu, & naturalt 
bus,-ptfupra dictum tft, twu dicta haredttat mta mtegra 
abfjue dimimuat aliqnaieptmf^dadm,tSr TnbeUia- 
mcx.fu &ptrutmtt ti aUumfUuan mmortm uuu mafcn 
luwprtdvtiatMit Do» Joinude SorfaftUf.Et hae &c. 

Trxfupponiturquoqutmfaeto, dtctum Don loamem. 
bjrcdem laiiumum a Don ^erico aus Tairc deceffifie 
reUcto Don Francifco de Borfa eiutfiUo natu mjure, & « 

dK. D^Francifto prouenij]einUicanDoHBartboU>mtit 
tkc. Dott lojwiis tx fUo Mepotem, 

Hic autem Daa BarthoU>meutdece$tauUisreUaisft- 
bft mafcuUi,aecfotmmif,fuperiiue tantum Donna Beatn- 
ee etusfoTote aupfamalieaafumUa, quf & decefjit, rtlt- 
ttatMitumfdiaaupta.inaUcnafjmUa, quapoffida mm 
ttMtumboaaproprut Don Hjiderui, verum eiiamaUa ad 
mtmpcruenij ex teRamento Doan* Beatricit , qujt funt 
yna Bjroaijjpptlljta Cjsiri nouiia CuatcueyaUnfm . 

Siuaiae dubiitri nuac ceatmfit , aa m dteti s boais rt- 
Mctu AdutaDom. IJonna Beatr'uepnmateftatrtce,&-a 
J>. Dott f^ndencotefiatore fiicctdere debejt dicta Dom. 
Jbomu BtJtrix ftoadA, ytipotius Don loannct nepoi dt- 
0ti Doa i{adtri(i hnrtdu miittutta diUa Donaa Beatrice 
ftiUtrite, 



Beacrix Jofire 
tcnacrix. 

Roderifiis 
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? 

*o*niics Franc Lud. Petrus Mclchior Ximcn 
( I Pctez. 

fraocifcu, joJne, 

\ 

I 

Fiiift 



QVcmadmndnm duaf fnnt diiorum tcnamentt»^ 
rumdifpofinorics.ita confciitancttm c(l durt 
1> uius propolic* conf ulutioms capit a con Hitucre , 
quorum altcrum fit dc tcrtamcnto IHtirtrifs. D. Don 
iw Bcatricis,alterum de tcllamcnco llluilrils. D. D6 
Rodcrici. 

Priino in capitcmulc» e»citantur, & e«plicande 
proponuntur dubitaciooes.Pruna q uarumeft.anjdi 
txa D. Donna Btatrix tcftatrix volucrtt rclinqiierc, 
atquc con«itucrcpcrpctuiiin fidcicommillum in fa 
inilia&agnationcdidjd. (Jon Rodcrici b*rcdisa 
fc vocati & inftituti. 

Secuoda eft dobitatio, an vita fonfiis omnibuif 
mafculisex Don loanncdiai Don Kodcrici primo 
genito, vocatadicaturad diatim fidciconimiflunt 
Donna Bcatrix proncptis dift. Don Roderici « do 
Francifco cius nepotc.e» Don loannc filio , vel po- 
tiusccn&atur vocatusDon loan.dicDon Rodcri- 
ci nepos cx Don Mekrhiorc filio . 

Tcrciacftdubitatio , anfjcultas& Jiccntiadar* 
a Donna Bcacricc Don Rodcricohftedi.quodpof- 
fecadfui libitumdifponcrcdcbonis iplius tcftarri- 
ctsficineuernoncm rideicommifli afeipfjconftira 
ti & rclidi , ita quod non amplius Donnz Bcacricis 
tcftamentum attcndi & obferoari dcbeat , fed illud 
condKumabipfo Don Roderico, & quid poftmo- 
dum illa fic di(ponendi iicentia acfacultasfignifi. 
cet & opcrettir. 

Deprima dubitationc refpodcndum eft finc ma- 
gna controuerfia , diaam Donnam Beatriccm pri- 
mam reliqoifleatqueconftttutfle perpetnum fidci- 
cominilTumin familia&agnationedic. Don Rode 
rici haftedis a fe vocati & innicuti . 

I Primoqiiiaconditiovcl modus f dcfcredi arma 
& infigniafamilixprimogcnituram , apud Hifpa- 
IX» prarfcrtim,indodt & conftituit , qucmadmodu 
fcribunt Guido Papf in q.467. Anchar.in conf. 1 1 j. 
nnm.^.Curt.Sen.in confil.7tf.nunrVi4.RMin. in conf. 
I ronum.i4.& in confil. i4o.num.y.Iib.i.Guiclm. 
Bcnedic.in cap.Rayn^in verbo. In eo tcftamcnco 
rolinqucns.it r.num. 1 74.dc tcftat. Bcrtrand. in con 
fil.jo.col.».li.i.Cctfu« HugoinconfiL io.nom. 40. 
Parif.inconfi!.6.num.i6.irb.j.Go2ad. inconfil. 4^. 
num.^.Curt.iun.inconfil.-jp.num.p.Ripainl.i.nu. 
io.C.de pa^is.Tiraouel.de lure primogcn.q.64.n. 
j.fc in l.bouc$.§.hoc krmonc.in i . partc nom. 1 14. 
Marcus Salon Biirgosdc Pacc in commentar.ad lc- 
ges Taori Hifpaniar in proccmio num. xS.Ccphal. in 
confil.i96.num.ii.& num.ii.libr.i.Sc Francifcu» 
Pifcina in Traa.de ftatuto excludcntc fominas na. 
a ».in fine,& hos rctulit jc fccucuscft I.udouic Mo- 
linainlib.i.dcHifpano.primogcn.cap.5. nunv 54. 
qu! dixit , haoc armorum & nominis conicduraih 
apud Hifpanosmaximimomenci exiftimariad co- 
gnofccndam maioracus,hoc cft primogenitur.T na- 
turam & pcrpetuitatcm . Id quod ipfcadmitcit fine 
controucrfia quando aliqua alia concurrit conicftu 

a ra,tficiicicxutnoftroincafu. Idcm affirmar ipfc 
MoIinainlib.».cap.i4.num. j. &Theflaurusin dc- 
cif.vlt.num.io.Porrocertum eft , & primopcniturJ- 
& fidcicomminum idcm cllc,<jcuti aHirmant Anch. 
inconfil.8i.num.io.infine,Caftrcnf.tncon(i1. 164. 
In przfenticaufa, qujt vocarur maiorir.col. i. & 1. 
lib.j,Abbasinconfil.8t.col.».liUi. Dccin confil. 
}97.nuin.6.& 7. loanncs Lupus in cap.pervrft^^ay. 
S'44'Ouin.^dcdoiuc.iiucr vir.& rxor. Aictatv*: io* 

tcfp. 
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tefp.78x.nutn.4.Mircus Salon Burgosin commen- 
tar.ad lcges Tauri Hifpani* in proortn. nnm. 71. & 
»nconril.i9.oum.|o.UiJac.Couuar,inlib.i.variar, 
rcfolur.cap.is.num.i4.&Iib.j.cap.5.num.4.ai Lu- 
douic.Molinain lib.i.dc Hirpano,primogen.cap.i, 
num.5.6.& 7.Eft crgoclarum, pr.Tdictaaitcflatricc 
fnbiccirtc bona fua tidcicomiflo, quod hoc cafupcr- 
pctuum appcllant multicx fupra rclatis . 

Sccundoacccdir.quod tcHatrix vocauit etia filios 
& fucccflbresmafcuIosdic.IX) Rodcrici, ficuciollc 
duntverbaillatellamentiibi. £1 hocmet obhgatt 
fint faccrc filius , auc filii fexusmafcul. illius & fuc- 
cclTorcsin ptxdida nofira hzreditare &C. Atqui 

I qualitastillimafculiniutisarguit tcflatriccm vo- 
luilfe fubijccre bona fua fidcicommillo.Frgoecc.Il- 
la minor argumcnti propofitio probaturaudorita- 
tc Parif.in conril.57.num.40.1ib.i.Curr.iun. in con- 
fil.i xi.num.i 5.Ludouici Molinzin lib.i.deHifpa- 
no.primogen.cap.5 .num. I.& num. 7. Rotx Koma. 
in dccif.5 i.num.j.vcrfic.Et prima,& decif. 698. nu. 
^.Iib. i.in nouib.ediris. £t hos fecutus fum in com- 
mcnt.de przf.ljb.4.prif.68.n.9. 

Tcrtio fuftragjtur , quod tcflator vocauit pariccr 
ruccclioresdicDon Roderici vt fupra rcruli. Quod 

\ quidem fuccctforum fnomcn comprchendit & fi< 
gnificat plures gradus.Cum contineanturomnes vP- 
quc in inrinitum.vt tradunt Cjcminian.in probcmio 
{cxti,& in cap. 1 .de homicidin in 6.& Kcbuff-in l.hp 
rcdisappcllacionccol.i.if dc verbor.fignitic.Atqui 
quandocellatordigrenus ellad plures gradus fub- 

i ftitutionis tdiciturfubicciHcbona fua fidcicommif- 
/o.£rgo i\c.llla minor propofitioargumenti probi 
Curaudorinte Soc.fcn.inconfil.»5anum.5. & 6.li. 
».Curt.iun.inconfil.4;.col.i.& inconf.121. £tGn 
ciin con(.5.n.i8.lib.i.quos rcculi& probaui in pt^- 
allegata prxf.68.n.io. 

Quarto confert,qiiod teftacrix interalia bona re- 
hquitCaOrum titulo Baroniarinfignitum.Aiquiqn 

> cellacortrcliquichzrcdibus fuisrcminngnem, vc 
domumbonorificam,ca(lrum & quid limilc, prar-- 
fumptioelt, quod volueritinducere& conliitucre 
iidcicommi(fum,atquc ita rcm illam fidcicomnnllb 
fubiicere. £rgo dida tcdairix voluit bona fua eOe fi- 
dcicommilTofuppofica.lllj minorargumenti propo 
iicio probjtur audoriiatc Bar.in l.filius rim.§i.dtui. 
num.).dc leg.i.& tbidcm lafonini. Icdura nu. 26. 
Egregie Ca(tren.in confil.}^). Quia ex allegationi- 
bus.col.i.verfic.nam i Aud caflrum.lib. 1 . Dccin con 
(il >?.col.pcnuIc. verfic. & conclufio przdida.& in 
confil.j8.col.a.vcrfic. quincoctiam. Kipaindic. 
<iiui.num.4.Capic.in dccif.[o8.num.4.& alios com 
memoraui ac fccutus fum in przciuciscoaimcncar. 
dcprzf.li.4>pr«f.69.n. 18* 

Quinco hucfacit quoi teftatrix prarcepit atquc 
mandauiccamdtc.Don Rodcricoquam cius tilus, 
& fuccclfnribus, quod fcranc arma & infignia,& co 
gQOincnramilic dc Bor(e,'fcu Borgic,pfna hacim- 
pofica,quod fi aiiquis ex didis fifi)5,qui fucccdcc in 
ipfiuscefiacrtcis hzredicace, non habcbic dicium co 
gQoincn,& arma.quod lif rcdicasipfa abfqucdccra 
&Jone alicuius rci , & plcno iurc perueniac ad pro- 9 
pinquiorem agnacorum di6ir familix de Borfc. 
Arquin^ dicamus , ceiiatricera voluil^ bonafua 10 
fubiaccrc (ideicooimi(roperpecuo> vcl non adiecif- 
fcc, vel frudra adiccificc prcdtciam poenam, quia bo 
na camquam Itbera cranfiuiilent ad filios& dcfcen- 
dcncesdic.Don Rodcrici hxrcdis iniiituciiquod di 
ccndum oon eft,nc dicamus tcHatriccm inurilem fe 
ci(Icprohibirioncm,& difpofitioncm.concral.fiqfi. 
in pnn.dc ieg. i* & cuduoc copiofc Fclm. lo cap» t» 



num.^.dc r«fcriptij,& tbideni Ripa nu.7o.& rufius 
Crau.tnconfil.t j^.num.» 4. Lrgodictndumeft, te- 
ftacriceinrcliquif$e,acquccon((icuillc fidcicommif- 
fum futs in bonis . 

Scxco & vlcimo vrgec & illud , quod ceftacrix ro- 
luitcucnientecafuquoille, qui fucccderec in hic 
h;rediutcnontulillctariiu & cognomen de Boc- 
(c, rellitucrctipfam hfrcditatcoi linc aliqua dc— 
tradionc,& pleno iure proximiori agnaco . Quibus 

7 fanc vcrbis fiuc dccrafiionc f alicuius rci , & pleno 
iurcfignihcautt ccdacnx , nollcdecrahi trcbcl!iani- 
cam,ficuti cradunc permulci a mccongcfii in com- 
nicntar.dc przfumpt.ltb.^.prT^unipt.i 98. num.it. 

8 & M* Atquiquandotellatortprohibetcx fursbo- 
nisdctrahitrebcllianicam, fignificat, fe velle bou 
fuafubiacercderehdcicoiiimillo.£rgohjc tcfutrix 
dicitur fidctcomilium reliquilk atq.confiitui(rc.llhi 
minorargumcti propofitio probaturaufioritatc Ca 
flren.in dicconfil.) 4}.col. 1 .Guido Papz in q. 5 }(. 
col.vlt.vcrficNani teftator, Cephali in confil. 471. 
num.6oJtb.4.£t Sfortix Oddi in crad.dc Compcn 
diofaparte^.arr.pnmoin fincquos fecutus fumio 
didaprarfunipc.68.num.i5.& inconfil. 117. num. 
1 5 . Iib. 1. 

Sccut)daefidubicacio,an vicafunf(isomnib.ma- 
fculisex Don ioanncdtc. Don Rodericiprimogcni 
co vocaca dicacurad di(ftum fideicommilVum D6na 
Bcacrix fccunda proneptis dic r>on Roderici.cx d6 
£ranctfto eius ncpocc cx dicio Don loannc filio, 
vel pocius ccnfcacur vocacus Don loannes dic. Don 
Rodcricineposex Don Mclchiore filio. Erquidcm 
refpondcndum clljCcnferihocin cafu vocacum tfi- 
&um Don loannem , cxclufadic Donna Bcacrice. 
HaMcopinioiiein,quamcxi(iiinovcriorem,acmen- 
ci voluncadquc teiiatricismagisconfenuneam pro 
babo primum multis rarionibus &argumcntis,dc- 
indc fatisfaciam iiis , qtic pro dic. I>onna Bcatrice 
confiderari & adduct poHiinr. 

Pnmoitaque pcrpcndo, tcf^atriceni poft Roderi 
cum hxrcdem vocallceius filios & fucceflbres maf- 
culos. Quz quidcm qiialicas conuenit dic. Don lo- 
anni.non autcm dicDonn» Beatrici. £rgo Don lo 
anncsdidcur voc3Cus,&non Uonna Beacrix .Cum 
crica fic luris rcgula , quod ci.cui non conueniut ver 

ba,non ectamconucniacdtfpoficio.l.v§-i<)"cs-^' de 
damnoinfedo,quamiurts rcguUm& tradttioncm 
inulcisexomant riraqucl.inl.fi vnquam.in verboK 
bcrtis.num. i.Gdc rcuoca. donac & Ccphal.in con 
fil.586.num.88.lib.4.Ecadrem magisconfcrcquod 
in his terminis tradit Lud.Mol. in Itb. j. dc Hifpan. 
primogcn.cap.5.num.jo cumdixit, quod cciiiccf- 
fancc racione agiiacionis confcruandx , maioratus , 
hoceO, primogenitur* inflitutorcx fola mafculoru 
vocacionc.ex nacura & ippriccatc huius vcrbi.maf- 
culus, furminascxcludcreccnfcndiis fic. Adpoficio- 
nem namque(inquic Molina)mafculorum,fequitur 
cxclulio ff minarum.!. 1 . C ad legem Iul.dc adultcr. 
J.i.vbi Bjld.& rcliqui.ttdclcgibiis. I. (cripturas. C. 
qui pocio.tn pigno.hab.& cap.Raynald.dcrcfta.vbi 
glof.Gortred.Io. Andreas.Burrius &alit fcnbuc vcr 
) bum,mafculis,t non conuenire ^minis,vc cctam di 
ximus fupra,fic & Ba-cin l.libcrarum.num.t 6.in 6» 
(T.dc vcrb.fig.fcribic,quod ftacucum t vocans ad fuc 
ccflioncm mafcuios diciturcxcludcrcf?min3»,&r 
Barcol.fecuci func permuUiquoscongclii in confil. 
i^x.num.^a.propcfine lib.}.Etaccedic quod ee(C-< 
giedocuic Barcin l.cum auuj.num. 4- tf. decona.fc 
dcmonft.Cumdixicquod ficeftacordifponac.cjuod 
fi infVicucusdeccdacabfquefiliis mafcults,refticua( 
hxrcdicaccm Iicio, quod (idccccUcahrq. filiis nuf.. 

fculis 
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eulis relidis fcmriinis , nihiiominus hrreditas refli- 
tucn Ja cric Titio , cum difponcns dc nulculis dica- 
turcxclufiirc ffininas, luxta regulani 1. cum Prxtor. 
in princ. f(. de iudicijs, qua dicimus, quoJ indufio 
vnius, cllcxclufioalccrius.Gcquc Bartol.in fpecicli 
mitat dictam Uumauus.dc condit.& demoaUr.& 
l.cumacutirsimi.C.defideicom. &alia iuradiccn- 

II tia, quod in fubilitutione falicui fimpliciter fatta, 
fubinte'lii;iturclaufula illa , fi fine libcrismafculis 
, & fccminis dcccilcrit. Nam iurailla (inquitex Bart. 

I» MoUaa}non proceduattquadofuitappofitaclau- 
£ula,fi fine libcris mafculis dcccflcrit.Tunc namquc 
& fi filiar fcemini extent , non cxcludcnt fubllicutii, 
Cumcx nulculorum vocationc dicatur exclufilie 
fjpminas. Bart.fecuti funt Alexand.Socin.Scn.Ialoo, 
Socin.iuji.& aii) nqn nulli ab ipfo Molina rclati . £t 
alios cgo ipfecongefii ac probaui in comnicntar.de 
pr*fumpt.Iib.4.prrfumpc.89.nuin.97. fecundu no- 
uas imprcirioncs Colonicnfcm.Taorinenfcm, & Vc 
netam,& fubiunf{ic Molina in diccap.s.num.j 7- «J» 
eoipfo,quodinftitutormaioratus,idcll primogeni- 
turr.qui inuiuuitnialculosad fuccedioncm prinio 
geQicurx,ccnfctur cxcluderc fj^minas proximiores 
per mATculos rcmociores. Id quod ad rem noftra ma 
xime perciner. 

Sccundo futfragatur^quod teftatrix fidcicommif- 
fum hpc reliquitatqueconftituit proconfcruattooe 
agnationis & familir fcrus mafculini dic Don Ro- 
derici hxredis,ficuti in prxcedcnti dubitacionc de- 
Ij monftrauimus. Acqnifamiliat&agnaciopermaf- 
culosconferuatur,nonautcm perfoemiius. iiigotc 
flatrix d icitur vocafTc di>ium Don loannem , non 
autcaididam Donnam Bcatricemfccundam . IIU 
ininorargumenti propofitio probaturcex.l.pronun 
tiatio.S.familia:.ft'.dc vcrb. fignificat.& audoriutc 
^uam plurium,ncmpc Io.de Anna.in confiL 4. coU 
a>RuiaiQConfii.i46.num.4.1ib.t.Parif.inconf. si> 
num.^i.A: inconfil.^Oinum.^j.lib.i. Craucc.inco* 
iil.i5o.& inconfil.jo6.iSi Socin.lun.in confiLi. nu. 
44.1ib.i.£tlios fccutus fuminconfil. 95. nutik 51« 
Ub.1 •& idcoin fpccie fcribii Ludou.Mol.in lib^ i.tle 
Hifpan.primogcn.cap.<5.num.4i.quodfiinmaiora 
tibus vbi agicur dcconferuationc agnacionis, vocc- 
tur mafculi,focminaagnatanonadmittitur,& huius 
opinionis rcfcrt Io.Andream,Soci.fcn.Scalios. Nec 
rcpugnat quod fcribit Marcus Salon Burgos <n con 
fil. »9. num. 75.& in commenur. ad lcgcs Tauri in 

{jrohcmio num. 45. in Hifpaniaffminas cucri fami. 
iam.arma m eius infignu fcrte confueuiife. lu quo 
que Mofina in lib.a.dc Hifpanaprimogeniisca.i^. 

14 num.9.fcribic,onustiniunaumatclUcorcluis h«- 
redibus,vcccneanturaf$umere nomen,arma,a£infi- 
gnia famiiix ipfius teftacoris , implcri pofiic a faaui- 
«a hzrcdc, 

, Nam refpodctur, quod & fi ia Hifpania poflint 
f^in.T ferrcarma,& infignia familiz, exqua aatz 
funt,vf inquitMarcus SaiOninlocis fupraoucis, at 
Camen£iimili4mipfam nondicuntnr ita poflc con» 
feruare, vtin vocationc facta de Imea mafculorum, 
(icuti incafu noftro, f^minacontincacur , cum ipia 
ccnfeaturlinisagnationisfuar.itain fpecie fccmina- 
rum Hirpani*traditMolinainlib.i.dc Hifpan.pri- 
niogen.cap.6.num. jS.qui num.40. & num. 4 1. fub- 

15 iungit, quodinHifpanorum primogcniistqua: fui 
natura perpetua funt.excluduntur Cognati, 6cfi;mi 
n* agnarz, & quod quando difponens rocat agoa- 

%6 tostfubeavocationcffminaagnata nocontinctur. 
^cqood fi in Diaioracibus,in quibus agitur de coor 
lcruationc agnacionis,vocentarinafcuJi, fcminaa* 
. gnauoooaooiiaitut.,-... .,.i.r^.u.,\ 
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Tertioconfert,quod ccftatrtx difpofuit,qnod vbi 
contingat aliqucm ex /iliis mafculis dic. l^n Rode 
rici harrcdis non dcfcrrc cognomcn, arma , Hl infi- 
gnia famili* dc Borfc , tnncfuccedatagnatuspro- 
pinquiorpcr Imcammafculinam.Hisfjne verbisd 
gnificauitteftatnxa fortiori , quod filii r fucceiib- 
res dic. Don Roderici, a fc vocari , dcfccndcre de- 
bcancperlincammafculinam.cum vna parstcfta- 
nicntialiamdcclaret,Lqui filiabas,vbilate laC col. 
i.tKdc lega. primo. At qui teftator vocando ad ma- « 
ioratumTeuprimogenituram dcfccndences per li- 
ncammafculina,nondicituf vocallc lonninaama(^ 
culodcfccndentem. Ergotcftacnxnondicitur vo- 
caflcdidam Donnam Bcatricem, fed didum Doa 
loannem. lHaminorpropofitioargumcnri proba- 
turaudoriutc Ludouici Molin^inlib.i .dc Hifpan. 
primogen.cap.6. num.j8.quem paulo fopra retuli, 
cum in fpeac maioratus Hifpaoi«dixit, quod cum; 
in iliis maioratibus confidcrctnr perpctua conferua: 
rioagnationis.eorumqiicfucccflioin vnoadu non 

17 confumacur.confcquenscftjvt in vocatione t faSa, 
de linea mafculorum t^aiina.noncenfeacur vocata» 
Nonenim(inquitMoIina) cenfcridcbetvocJTa ea 
pcrfonaqu» agnationem in pollcrnin fupprimcrc 
dcbetEtcuiusdclcendentc»fiucmafculi,fiuefasmi- 
nz fint , in eo primogcnio fuccedcre non poflunc . 
Hancfcntenriamiuamprobat Molina egregia au« 
doritate Caftren.in l.maritus.num.5 ♦ dc procur. 

1 8 cum dixit,in limphy teufi t conceJla pro fc & Jibcri» 
per lincam mafculinam defccndenDbus,non facce< 
dcrcfxminam, ex vitimomafculo defcendentcm* 
cumcoi]ccdenrismens,& intentio fperit, ne cmph/ 
tcufistranfirctadcognatos,ad quos perueniet, li 
admittatur ff mina, quz & fi agnata cft , non tamen 
perpetuo confcruabitagnacionem, exquo nubendo 
trarrc in aliam agnationem, & cognationcm caufat. 
Cafttenf fccuti lunt Alexand.Socui.fcaCrott. Rui- 
Curt.iun.& aliinonnulh,quo$recenfetipfeMolinai 
indic.cap.6.num.^8.quiinlib.j.cap.5.num.69. idS 
leperitinfpccie maioratus-Caftrcnf. qiioque fccuci 
funtaliiqiioscommemoraui & probaui in co^flU 
aovnum.2o.lib.j. iii illisaccedit Verallnsin dectt 
tS.num.j.verfic. quoad fccundom , pane fecunda^ 

ip quiteftaturcumCaftrenfieflcrcceptam, t& fccoft 
dumeam iudicaflc Kotam Romana. Ncc rcpugna? 
quod in fpccie rcfpondens dixit Marcus Salon Bur- 
gos 1nconfi.j9.num.17.Cum dixit.communcm opi 
nionem eflcad uerfus Caft reaft Nan» rc fpondetur ea 
fupra rclacis auAoribus coftarc , contrarium veriu» 
eHc.Nonctumobliacquod fubticicidcm Salon.Ca 
ftrcnf.loquidcfiliaacquircntisemphyteufim , non 
aute dencptecxfilio,detiuaoosloquimur. Etenim 
intcrduoh«ceftmagna(inquitSalon)di(fercntiafe 
cundum cundcm Caflr.inconfil. 91. Przfuppofieo 
quod dictum llatucum.coLvit.lib. i. Alcx. dc lafon, 
inJ.Galius.$.nuncdc lcge.ffdlehberis,& pofthum* 
&cundcin Alcx.inconfil.4).col.i. vcrfic. fetl pr«- 
miiris.lib.).inconfil.f ).iib.6.& in confil. i a^.col. c r 
I .lib.y.Corneum in confiLttf.lib.4.Socin.fen.in co^ 
<5L$ t.lib.4.Cutt.iun.in trad.fcudorum,in tertia pac 
te.qozft.t5.parif.inconfil.47.num.tfo.Hb. 3. Nao^ 
refpondctur.admiflbcicra veri prziiidicium , quod 
hrc traditio,& diftiniiio, rcccptzopinioni conira- 
riafitvera, atramen nil oppitulacurdidz Donnac 
'Beatrici,quz nonea ratipnecxclotiitur, quod non 
defcendat per lincammafcuhnamdic. Don Rodc> (C 
fici.fedab id, quod non potcftperpctuoconferua» 
reagnaciotuuudicDon Rodcna,ficuti hac ratione 

- poftiplum Caftr.vfuseft Mol.in dichb. i. deHifpk / 
priin(^.c.tf.n.j8.8clil>.3.(.^a^9> < . ^ 
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Quarto&TltimoVclexca prsrdifta confirmancur, 
quod tcftacru vlacll hik verbis. (^uod dtaa nolira 
hxrcdjtas pcrucQUC litquc nodrorum propmquo» 
ruoi.agnatorum, parcncom dc cognommc & armis 
Borrx pcrliDcam matculmam. His tctlacrix vocauic 
habencem duasqualuaccs^quarum aUera ell , quod 
(kniarcu)us,alccrj quod dcfccndacpcr IiQcammar- 
culmam.Secunda ha;c quaiicas dciccndcntijr cR cU. 
ra.^lUa veroprima ilc dcmoni}racar,quod licct hzc 
to nominaf propinquorum,agnacorum,& parencuti 
quam nomioa communia videantur comprchcnde 
rcum ramina$,qua.in mafculos, vccradui>c i3cc. in 
l.j.num.(2).li.dcrcg.iuti$<tnconfil.^ ly.num. j.ec 
4.Craucc.incaQ{il.2^0fnum^.lib.i.fic inconfi.656.j 
nu(D.7.lib. 4- &aliiquos commcmoraui probaui 
incommencar.dc prxrumpcion.tibr.4.pc.rrumpcio. 
84.Qum.;;.Vcrumtjmen,quandoteliator, vcl vo- 
luti conrcruareagnattoncin 6i fomiltam, vel in aiix 
parte mentionemfccicmafcDlorum , licuti mumq. 
tl noAroincafuconcurhc , nomina|comuiuniaaljo- 
qui figniticantia tam tuafculos quam fcrminas, dc 
fuiis nafcuiii inteiiiguntur. ita audoricatequamplo 
rium dcclaraui Ui dioo iibr.4.prxfomptio.85.num. 
x$>& num.td.l-itcitaqiiedu.r qualicatcsctlc Jcbenc 
iniuccedcncc tn hts bonis , quod ficinafculus & qd 
deicendac pcriincammafcultnam.Et (icrgoconcc- 
dunus I^onnam Bcacricem deiccndcre per iincam 
mafcuiinam ficquc hibcrc hanc qualicatcni.Nonca 
mci) habccalccrara.cum tic t\mina. krgodicta Don 
na fieamx dKtnDn potcil vocata, fcd iolus ipfe D6 
loanncs. Ita in ff^ccie prnpcarguit C^zadinus in c6 
fil.ij7.num.i 5>qucm focucusfumtnconfi.105.num> 
a9<iri>.{. ri . . 

Non oblbinc ntmc aJiijua qac prcdidcifirmatc 
fisQtentiz rcpugDfire vidcncur. 

Primoobiictibrcc poccti, quod inOitucio hu-- 
iasmatoratus &:ipiiinagcniturz facta fuic affmi» 
oa,{ioccft [>onoa Beacnccprima. Acquimulieriii- 
Aicucns & ordmansi uuiioratuiQ & prtmogenitura , 
ica dicituc dtligcrc ta (.onlcqucntcr vocarc f^iinas 
vcq»afculos . Ergo iurc tciiatrixdicinir Tocilie etia 
I)oanam BeactK^an fccuiidam.lllaminorargumcn 
ti propofiuo probatur inipeac inaioratus, rcipodic 
Anchar.in conl~i.U9.col.s.ni)m.7.verf.tcrtio, quod 
proles,& AnChar.in eiidcm termiDisinaioratns fe- 
«mi funtMarcas Soion Burgos in coinincnrar.ad 
kgcs Tauriin prohcmtoiium.i ^ 1. & mconfilioi j. 
n um. lOb Ludoiuc.Moima in lib. dc i-iifpanor. pri* 
aiogeniiscap>5m.7^quiaiiosrcccnfcnc;)i>i':! « "; 

Rcfpondecur vno verbo, argumcntum procedere 
in dubio,quandofcilic<tnnn coniior.vcl vcrbis.vel 
caDteduris cctiatricctn magis vocalicmafciilosqua 
AailDas,fcd diucrfum^il in cafu noiiro, iii quo ,' vt 
«i{>ta dc moQ f i ra u im tis , appa ret Dititamcem v e r bis 
cJari«,& vrgcncibus conicctiiris.magis diici:i(Tc,ma 
fcuios quam f^minjs defccndctcsadaciJon iiodc- 
rico hzrcdea fe iniiiruto. ' 3./. ' 
a> Secundo vrgcre vtderur.quodtoftaror f przfumi 
turdiipofuitlc iecundum lcgcm, morcm, Sc confuc- 
tnd incm loci Ac regionis, inquatciiatur, ficuti ia 
fipcciemaioratus0( priiuogcniturs fcr^bunt Bald. 
in ca p. t .de fcudo M a rr h iz, Soci n. fcQ.in con ii 1. 1 ($ 5 . 
num.id.vcrfic.primoquij. Iib. 1. 6i Marcus Salon 
£urgos in commcntar. ad lcges ratiri in pmhcmio 
num.86.&incoalii..i9. niim.11. Acqui conAtetuiio 
%i & mostHifpaniz,vbihzctcilatrix condtdtt tciU- 
^ aienium cft , quod iVratna tta vt mafculus fucccdac 
in maioratu Sc primogenitura, queinadmodum af- 
firmant MarcusSalon Hari;os inconfil.ijn nuin. 1. 1 
>.& j.fic Dum.7 l^u.MolmaiaUb.a.(lc 



Hilpanor.priniogcn.cap.r4.num.p.& inlilj. j.cip* 
4.num.8.9.& 10. iirgotcllatrixhzcitadiciturvo- 
calicditi.Donnam Bcacricem fccundam, quamdi- 
dum Doti ioanncm. 

i Kefpondccur,argumctum proccdere, vcdiximuf 

14 fupra,quandofuiiius in dubio, f vt quia non appa- 
recvel verbis, (dconieaurisqucmmagis vnu qui 
alterum vocaueric cclUtor . Nam tunc recurrimot 
ad vfum.*^ confuetudincm,vel ipfiufnicctefiatoristi 
v«l rcgionis in qua is codidicccnamcntu. l.fi fcrunr> 
plurium.$.vlc.6.de legac.i.&fufehxcexordineea> 
plicaui in conmtentar.de prxfumpt.iib. i .quzlt. li, 
Cum vcroiiicafu hoc nofirocxccnc & vcrba teiia- 
tori$clara,& vrgcncc9Coniedurz,quib(iscontlacte 
natricem vocattc malculos, cenatprzdii^umargu- 
in:ncumab vru&confuctudiucquo vtifolcrous iti 
dubio. 

Tertioprodonn.i Bcacricc (ccundaaduerfusdon 
loanncm pDgnarc vidccur) quodipia Donna Bea- 
trixeli gradii prckimtor vlt:nin huius irvAiorarus 
po(ieliori,ncmpcdon Bartholom^,quam (it didut 
Doo loannes. Ergoipiadonna Bcatrix debet prz- 
terriipfidon loannipatruo , vtin fpecicrefpondit 
MurcusSaion Burgnsinconfil.ip.num.S. ^ 10. Sc 

15 I i.Hcmagtsincerininis,quodforortvlcimiponcf- 
foris maioracus pferacur pacruo dixit ipfemcc Mar- 
cusSolon ineodemconfi.i<;.num.ip.iOb& n. 41.44. 
&ilum.5 7.po(l Dec.inconfil.414.num. 8. & 9.Carr 
)un.inconlil.;o.n.i. & lib.t.&Grat.incotifil. 1. 
num. lo.lit). i. 

Rfcfpondccurpaucis,Dcc.Curt. -Socin. iun/or. 6e 

16 Grat.ioqui.quandoagiturdc fucccfrionctabjntc- 
iiatOfin qua non apparet,quz,& quaiis fucrit volu«> 
taseios,dccuiusbzreditate& fucceilioneagitur, f0 
cas in cafu.in q uo cii contcniio de fccccdinne cx te 
iiamencodictz Donnz Bcatticis,quc vocautrfttiot 
&fuccciloresma(culo6d>c« Don Kodetici b«tcdit 
afeinlhttiti. i.«j:'.n:. , •.rr-joi/.i^ : u 

C^arto furfifagari «ridcturdi^iz Donn* BtratWcf 
fecundz aducrfus dictuiit Don loanncm,quod map 
iordtusiamingrcflasclihneam patris ipfias Dona 
nc licatricis . Atqui maidracus ingre(!(ts UncS «nius 
pcrlirucrarcdcljct vlquequoaliquis fupereiicxip- 
la Imca.vrin fpcciepnit Qillrenfcm , & Ancharan. 
rcipondir Marcus Salon Burgos in dic.confil.ip.n. 
48.t!{49.& num.54.^ Ludou.Molinainlib.^.de Hi 
fpan.pninog.c.4.n.i ^.iirgodicDonua Beatrixprf 
fbrrnda dic.i>>n loanni vidctur. 
' K«r(H>ndetur, quod «t fi mainratus^rtgrei?us li- 
ncam vniuspcrfcncrarcdibct, vfque qiiofcpercft 
aliquis Jcipfaliiiea, artamtrn hocintclligitutquan 
do iil« vltimuseit habilis ad ruccedenduni.Cii alio- 
qui paria fintnonextare,etexrare,fcd non^wflc iuc 
ccdcrc, ficutidic.donna Beatrixinniqr fucccdcre 
honporclt proptct difpoficioncm ceflatriciSi qiu« 
eam cxdufit. ^ 

Quinto.V vltimoprodic.donna Beatriceconcra 
pr.Tratnmdon loanncm facercviJetur, qnod omi^ 
tusmafculilinez,aquaipfadonna BcatriJcdcrccni 
dit, vita fundi funt. Atqui (Yniina eiufdem Imcf qojl 
mafculi,dcbetadmitriad fucceilioncm mai6racu9i 
dc(icieiibusipfisomnibusmafcuiis,ncuci poOalioS 
tradirLudouicusMolinainli.}. dcHifpln. primogi 
cap.4.n.4.et s-trgodic. i>onna Beirrix vidcrtiradf- 
iiiictcnda ad huius maioratus Aicccinonem,cxclufo 
dic.don loanne. 

Hcfpondecunmo*etbo, Ludouic. Moliaam , et 
dodofcsabeoattegatosloquiquado agltard^ fut 
7 ceftonc m.iioratus abintcitaco.-t in qua vt diximui 
fupraiQrcfpouUoQc ad cciuuia arguinctuum noa 

apparec 
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?pparet de »cluntatc, & mcnte eius , de cuius hatrc- j i 
ditatc & fucccilionc tractjtur. )^ucrfun>crt in cafu 
nolirc bi vcrfaniut iii fuccclfionc cxtclianicnco,^ 
qua tctiAtrix exclulit K;auDiis,ricq. & dic Dooaam 
Scatriccm iuniorcuu 

His Citis fupcrq. counat,ad huius maiorjtus fuc 
ceflionemadinictendumclfcdidum don loaQncmi 
cxclufa dic.douiu Bcacricc,&liincrcquKur,multo 
magiscxclufameflcipliusdoaoz Beatricis riliam, 
nuoc in humanis cxiQcntcm,cum fit rcmotior & mi 
nusdilcdtaipfacius nutrc, licuciinlpccicfuccclfio jj 
nis roaioracus tradit Ludouic. Moiina in dic. Iib. ). 
de Hifpano.primogcn.cap. j. oura. 41 . qui fcribit, 

m8 guodexcluraaiiquafixinina|proptermafculos,ce- 
Icnturcxclufiomncs.quiabeadcm farmina dcfceo- 
cunc.Etliuiusopituoni; rcfcrt BartoI.mLi.§. vide 
ilum.num-i.mhnc.ff.ad TcrtuU. vbicgrcgiecradit, 

%9 quodfiftatutum tdifpofoit, quodhUaexcludatur 
ptoptcrmafculos.idemdiccndum erit,cx idcnnta- 
Xc racionis dc ncptc,& ali js ab ipfa rilia dcfccndcnti 
bus.lic-m Bartolanl. libcrorum.num. 16. propcri- 
nemivcrficde fauorealterius.tr.de vcrbor. figniric. 
quem fccuci funt Bald.Roman. Alcxan. Corn. Dcc. 
Curt.Iun.Gcorgius Natta.Ioanncs Lcdricr, Tiraq. 
ioann- Lupus, Rubcus , Craueta , Ancou. Gomcz. 
^incLCregorius Lopcz,& Alciac.quos rcfcrtMol. 
iQ dic.cap.(.num.4i. & iliisaccedut Ruin. Brunus , 
i-rancMarcus , & Socin.iun. quos rctuli ic probaui 
10 condL 1 7 x.n. } x.propc fi ncm lib. z . 

Tcrtiacft dubiutioian faculfas,& liccntia daca a 
aonna Bcatriccdon Rodericohircdi, quod portcc 
fdiuilibitumdifponcrcdc bonis ipfiustcllacricis» 
fic in cuerfioncm iplius hdcico<nii)iiri a fc ipfa con- 
/licuci & rdi(ai,icaquod non ampliu» Donnx Bca- 
^ricis tcftamcncum actcndi,& obfcruari dcbeat, fcd J4 
j,Uuddeindccondicuaiab ipfo Do» Kodcrico. Et 
quid poflmodumiiuricdiiponcndi facultas & li- 
centia rignihccc&: operctur.Duo hicfatis cUrepro- 
ponuutur.quscadexplicationciu prjrdicia; liccntia 
jBcfacuIcatisdifponendinccelTiriafunt. Uc primo 

30 diccndumcft.pradiaaiiiliccntiamt &racultjtcm 
pon rcpugnare atquc ita non cuertcre hdcicoinmif- j 5 
fum,fcd illud iam coaiiicutum,& ordinatum linti» 
rc.N4m tcftator vfquc ab inicioccnfctur liniitace fe 
ciflie rubflicutioDcm rideicoinmiirariam,vtfcilicetci 
locuscllct.fi ipfc Don Hodcncus brrcs, cui liccntia 

(Bc facultatcmhaDcdirponcndiconceflit, non alic- 
naHct.q uod faccrc pofsc teftatoreni ccrtum cft . It« 
in fpccie huius liccnti* & faculutis rcfpondcrunc 
Socitius Scn.in confil.i 1 j.num. j. lib. ?. <V manife- 
fiius in confil. j i .num.i j.lib.^.Ruin.in confiL 1 1 j. 
Dum.io.libr- ». Parif.in confii.aj-num.xj.libr.x.ae 
Hieronym.Gabr.inconfiL99.num.io.lib.i.qui vno 

3 1 oreaffirmant , fubllitucioncni hanc f vaUdam qui- 
dcm remancre.fedcamcn.vtdiximus, iimiuum,ea 
fu.f quo ipfc h«cs nii difpofucrit. 

Dc fccundadubitationc propofita.diccndum efl, 
banc Uccntiam & facultatemdifponcndi a iteftato- 
rccoccftam harrcdiinltituto opcrari circaquatuor, 
quoruinprimunieft.circamodum & formam, qua 
iodifponendo vti potuitdidusdon Rodericus. 8e* 

' cundum eft.circa res & bona , an fcilicct difponcrc 

' pocuerit dc omnibus boms ipfius tcftatricis, vcl par 
tc tantum.Tcrtiunicftcircapcrfonas, an fcilicctfi- 
raiJcs vocatasatcftatriccipla, vd oroninodiucrfas. 
Quartum eftcircacondicioncs, Atqualitatcs , nem- 
pe.anipfedon Rodericus vocarcdebucrita fcinfti 

^ cutos fub cifdcm condicionibus,& qualiutibus.fub 
guibps dida donna Bcatrix teftatrix vocauic a fe vo 

* cacosAiuo adpr/qium dicimus pr«dia»ai tcftittii 
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cemdediffc&cultatemf difpooendrtam-inccr ri- 
uos,quam in vltinu volunute . Ita fane in fpecie (i- 
miUsUccntic, &facultatisdifponendi concefsza. 
ceftatorchzredi grauaco onere fideicommilli re- 
fpondcrunt Socin. fen. inconfiL 11 j.colum. pc- 
nulc.iib.j.& inconfiLj i.num.ii.lib.4> Kuin.incoQ- 
fiL iii.num.io.& in confiKi f j.num.ii.lib. 1. Pacifir. 
inconfiU7i.num.6i.Ub.j.Alciat.inrefp.778.num* 
t.Hieronym.Gabr.inconfiL^9.num.9.& num, 11. 
lib.i. tc huius tradicionis ca cft racio, quia vcrbuco- 
difponactcomprchendic vcramquefpcciem alien;i 
tionisintcrviuosfciiicet&in vltima voluntate.Sii 
vlc.uiflu.qiiibus alien.licct vcl non.& S>clirpoaac. in 
autli.de nuptJis.Ldccreationibus , propcmcdium» 
C.deepifcoMiu<L& l.vlt. C. dccurata furio. & tra- 
dunc Barc.inconfiL76.Paterrilio.lib.i. Alex. &alii 
inrulxff.fol.macrimon.I-t inhisterminis Alda^ ift 
rcfp.77il.fupra nouca num.i.fecund. imprefs.anti- 
quam Lugduncnf. Q.uocircainfcrtur, noftro inc»- 
fuiuredict.Don Rodcricum pocuifscinftituere hc 
redem don loannem riUum fuum primogcnitum, (i 
cuti in fpecie refponderunt Ruin.in dicconfil. 1 1 f « 
oum...lib.i.& Hicronym.Gabr.in confiKS j. nu.^ 9» 
inconfiL9{.& inconfiL 1 i5.num.t6.lib.i. & iadic. 
confii.99.num.9.& Dum.t j. Iib. x.& alios retuU itx- 
commenc.dc prxf.li.4.prxC 1 88^.8. 

Quoad fccundum,dicimus,dic.don Rodericum 
pocuifsctcftari,& difponcrc dcdi6tis bonisomnib, 
ceftacricis . Hxc veraafsertio,vcl cafola racione,&- 
argiiinencoptobarur,quodcocefito hzcaceftacrice 
fadadiQo don Kodcricoquod pofsct difportere» 
legitur facta his gcoHninacis vcrbis. Quod polTit de 
omnibus& finguiis ( fubinteliigitur, bonis, dcqui<* 
bus pauiofupra dixcrar)difponercad fui Ubitum 
Hxc vcrba,ad fui libirum, f fignificant iibcram , flc 
abfoititam porcftare.ficuci miilris in locis & dofto- 
rum au^onuttbus dcmonftraui in iib. i . dc arbitra* 
iadicum,quzii.7.num. J1.& j j. Et hoc maximelo- 
Cam habet incafu noftro ob geminacam ipfam con- 
ceHiouc quz muttu opcracur, ficuti in fpccie cofidc 
ratCor.inc6ri4an.i.& j.li.i.& Hier. Gab.in cof. 
9>Duin. 4. li.i.Porroqn teftatorfgrauato fideico- 
mifso dacatq. conceditlibera ptatem & facaltatetn 
difponcndi de bonisei ridcicomifso grauatistcenfe- 
tar darc,& c6ccdcrc,Q> poilit difponcrc dc oib. ip» 
fis bonis non referuato eciadodrate.iuxu auth.Co» 
tra|togatus.C.ad IrebclLquz hocincafu locu noa 
hobculcafcripfi in commenrar.de pr^fumpt.lib. 4« 
pr.Trumpci88.num.5.poft Socin.Scn.Ruin.Pctrum 
loanricm.Anchar.Dccian. & Hicronym. Gabricle, 
qunsilloinlocccommcmoraui. Ht noftroincafu 
ccfsaremihi videturomnisdubitatio.Cum teftatriic 
ipfa manifcfte dixcricquod ip(ed6 Rodericuspof- 
retdifponcrcdeomnibus& fingulis bonis. lilo ver- 
bo, omnibus , fignificat totam ipfam vniucrfamque 
lurrcditacem,quiaqui totumdixit,nihilexcludit,h 
Iiilianus.tF. deicg. j.& indarishis tcrminis, iu co 
(iderat RuLin conf.iio.in fi.li. 1. 

lilud vcro vcrbum.fingulis, oftendit res particti- 
larcs.lccuti fatis manifeltum eft. Itaque tcftainx vo 
luit ipfum don Rodericum pofse dilponcrepro fui 
libito, vcl de rota hzrediuce ei relicn, vcl dc aliquj 
partcvci dcrcparticulari. 

Qiioad tcrtium, ncmpedrcaperfonas, diccdum 
eft,tcftatriccmfcnfifM;,quoddic. Don Hodcricusdi 
fponeret in pcrfonas eiuidciu fu« agnationis , & fa- 
milir.ficuri cas vocauerat & ipfa tcftatrix . Nam cx 
muiiis confideratis fupra in prima dubiutione,con 
flat teftatncem voluifsebona conleruari in agnatif 
ne & hunilia ipfiui doo Rodcrid . Quarfane raiitf 

leftringit 
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|5 K(lrtngicdiTpontionem,nrcilicette(lan(li -ffacul- 
tas conccHi qrauato inCciligatur,modo difponat in- 
tercos,qui (unt dc tamiiia^cagnanudc • Itaincla- 
rit bis terminis rc(ponderuDt Socia ren.in connUo 
3 5 1 .col. j .vcrlic. tx quibas vltiino loco inlvro. Ii.i. 
lic Parif. in conlil«4.|.in hnc.&inconliLyi.num.^g. 
tt num.64.lib.j.quosrctuii& probaui in conf. 
num.i 9.lib.5.quoin loco num.^ a. & aliis fubfeque- 
tibus comprobaui oiulcis fimilibus do^orum cntdi- 
rionibiis.iit hisconUat verbumillud,ruccelioribus, 
quovlacft tcHacriXiintciiiginondccxtraneis, fcd 
ae his qui func ex ipfa agnationc, & fanguinc . 

Quo ad quartum, nulla cA probabilis dubitatio, 
qufn didus Ud Kodcricus dcbucnt vocarc a fe *o- 
candos fubeifdcmcondicionibus A< qualitatibus, vt 
difpofuit,& vocauitdicta tcAatrix. Qux quidem po 
fieaquamdcditdic. Oon Kodcrico tacultatcm di- 
fponcndidc di(ftisbonisad fuilibttum, lubiunxit 
verba hzc reltnctiua & iimitariua poccllatis. Cum 
hactamencondicione,& vinculo, &n6aiio modo, 
Acmpc,quod prxditius nobilis Oon Kodcricusde 
BorgiahxrcsnoHcrfupranominatus habcat fp,Ae 
non mutct cognomioa & fjmiliam Borgiz , ngillcc 
iinprimacquc propria arnia Borgix. tt hoc mec linc 
obligati facerc Hlius , aut Alii fcxus mafculini illius, 
& fucccllorcs in di&a noHra hxreditate &c. His fa- 
Acrcrbis conliaclimiutani fuiilc facultatem dici. 
Don Koderico datam , vr fciliccc vocet folum cos, 
qui erunt ex Hliis & defccndennbus futs , & q ui kr- 
tc hibcrent perpetuo nomcn familiz , 6c eius arma 
4c mfignia. 

Hxc fcripfilTefufBciacde primo huius confulca- 
tionis capitc,tn quodcmonArauimus.diG Donnaoi 
Bcacricem feniorem tcAatriccm fuotellamcntogra 
oalTe perpetuolidcicommillodic. don Kodcricum 
hxreaem a fe inditut um , & ab iplo (ideiconimiiTo 
cxclulilfc diduDonnam fieatriccm iuniorcm, ac de 
mum dediliefacultatem dic. Don Rodcricodifpo- 
ncndi dc dicbonis lidcicommiiri , itJ tJmcn quod 
difponeret in cofdcm mafculos agnacionisdi. IDon 
Roderici.cum illismet conditionibus & qualitjttb. 

Suibusipfadonna Bcairix vocauitipfuui Doo Ro- 
cricum & eius Alios Ht (uccctlorcs. 
Sccundum efl huius confultationis capuc , in quo 
diflercndumcfldcdicdon Koderici teltamentoAe 
difpo(itione.Quod quidem trcs pariccr habet dubi- 
tatinnes,quas diligcnteratqueitaaccutacc cxplica 
bimus, vtclariurcs proDonioaniic rcddi vixra.- 
leant. 

Primaquarti cf), an dic. don Roderta/s rciiquif- 
fe aiqueconilituilfedicaturperpetuum lidcicamif' 
fum intcr filios,& dcfccndcntcs itios,vci non. 

Sccundacfl dubitJtioan did.don Rodcricus vo- 
calTc, & fubllituiflcicnfcatur don loanncmncpote 
exdon Mcichio-clilio, exciufadonna Bcatnce pro 
iicpicexdonFrancifco>ncpocecx don ioannc £lio 
Tcl non. 

Tcrt a cn,an in rcnicucione fideicommiffi relidi, 
&conilituciidicc. don Rodericofuisinbonisve- 
niantboi)aHdeicommi(fi ordinari 6i rciidi adida 
donna Bcatricc lcninrc.cum cifdcm condicionib.fic 
q ualitacibus abea adicdis, tcI foiutnaiodo bona ip 
fius don Rodericitelbtoris? 

De prima propolica dubitatione paucis diccndu, 
& rcfpondendum ell, prxdidum don Rodericti 
reliqui(leacq.conflicuifle pcrpctuum ftdcicommif- 
fum inter (iliosb dcfccndcntcs fuos. Hoc fatiscla* 
re probatur,nonnuilisrattonibus Sc argumecis qux 
fupra in prinu dubiratione primi cjpitis huius con 
fuiucionis coafidcrauiaius atq. dcduxiaias . 



^enochi; 

Primoquia teftafor femper vocaiiit filios & ncpo 
tcs natu matorcs ordinc fuccelliuo , hoc elt vocauit 
loanticm filtuin luum.natu maiorcm ,co verodecc- 
dentc (inc lihisniafculis lcginmis vocauic ordina* 
cim don hrancifcum fecunclogenicum , 6t eol^ne d* 
liis mortuoidon Ludouicum.poftca don Pctru ,dc- 
incepsdon Mcichiorem ,dcniq.don Ximcn Pcrcr, 
Vbtautcmdicdon loanncs dcccdcrctrclidistiliis 
mafcuii$,votuitqiioddic.eiushxrcdicas, fic& pcr- 
tineac ad hlium mjiorcm natudicdon Ioannis,hoc 
ciiad don I rancifcum. i:tcafuquodic. don Fran- 
cifcus dcccdcrcc (i nc (i I iis mafculis, voluic dic. bou 
pcrucnirc ad altum (iltum natu maiorcm dic.don lo 
annis.Ec quod idem lit & obfcructur in rcliquis om 
nibusaliis (iliis dic. Don loannis vfqiicad vltimuin 
illorum , ptxcedcncc tamcn iliorum maiorcomoib* 
aliis,cum padis & condicionibus fupradifiis & ex- 
prelfis , ncmpc quod si aliquis illorum moriatur (i- 
nc tiliis malculis , tunc hxrcdicas inccgra & (inc di» 
minutioncaliqualcgitimx,fjlcidir, & Trcbelliani- 
cx (it & pcrueniat ad atium tiliam maiorc nacu maP 
culum dic.Don loannis.Hxc cocics, Sc toties rcpai 
raquilitasmaiorisnatu , manifclte (igni(icattc/}8- 
torcmordinallc atqiie con(iitui(rc pnmcgenitura, 
J7 cumn3tumaior& primogcnitosf idcm lir, (icuti 
manifc(lum& vulgattimcli,& in fpccicfcribuncCa 
ilrenf.inconlil. i6^. In caula, quxdiciturmaiorix. 
coi.x.lib.i. Abbas in confil.8 ^col.i.verfic. fccundo 

f>robjtur.libr. i.quiambodecadcm (adifpccic re* 
pondcrunt, Barb.in conlil. io.col.8.vcr(ic. itcm cft 
pondcrandum.lib.i.Panf.incon^il.ys.num.S^.lit-. 
4.Tiraquell.in Trad.de iureprimigen.q.t.nnm.ii» 
& loannes Lecirterin Trad.dcprimogcnitura li. r. 
}S cap. j. Primogenitura jutcmidcmctt , quodfidci- 
commillum,(icutt lupra tn primoargumento primx 
dubicationis prxcedentiscapitis probaui auctcrtt2 
te Anchar.incon(il.8i.num.io.in fine.Cadr.in con 
(il.164.ln prafentiCJDfj, qucvocaturmaiorix.colL 
i.itb.i.jcaliorum.qiios ilioin loco commcmoraui. 

Secundoaccedit.quod teflator vocauit femper & 
lios mafculos. Qua (anc mafculinitatis qaalitaceoi 
dixt in dida prima dubitationc prxccdentis capictt 
in lccundoargumcntoargucrctetlatorcm c6flttai(^ 
(catq. rehquiile hdeicommifsnm. 

Tertio confierc.quod ccdator digrc(fus ed ad plt>> 
rcs gradus fubliitutionum , cum Tocaueric pnmotn 
don loanncm fiiium, dcindedon loannisfiliosorcH 
nc fuccciriuo,& eis omnibus deficientibus, vocaaic 
aiios filiosfuoseodcmordfne. ArqniquandorcfYa- 
tordigrclTuscflad plures gradus fubfttcntionum fi- 
gnificat fc conftituere & rclinqiierc (tdcicommirsu, 
quemadmodum fcribuntmiilri,quosrctul: (upra ia 
pnmocapitehuiusconfulcationis in tcrtio argunie- 
to primx dubitationis. Ergo tefhicor iflc dicicur c6- 
flitui(]e& rrliquinefideicommifsum. 

Qiiarto fuftVagatur.quod tcftator rcliquiT.vtexi- 
ftimo bona inlignia , »V fortc Cafcrum aliquod vel 
domum iii(igncm,& egrcgiam,id quodargucrcco- 
ftitutum & rclidum fideicommiffum , ficuti fcripfi 
indic.primocapitcinquarto argumcnco primxda 
bitationis . 

Quinco,& vltimo huc facicquod cii cefcacor ifcew 
manifrftisvcrbisprohibuerit decraSionem crebcl- 
Itanicx , fignificjuit fc fideicommiflo fubiectfse 
fua ipla bon.i,quemadmodum dixi fupra in dicpri- 
mocapircin vftimoar^umetoprimx dubitatioois- 

Sccunda cftdnbitacio.anprxdiaus don Rodcri- 
ciistefratorvocafse& fnbfrituifledicatur donloan 
ncm ncpotem cx don Mclchiore fiiio, cxcluGi D&ns 
Bcatticc proocptc cx doo loaoac filio r d noo. 

£tqui- 
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Confilium 

Et quidem ciicendum ttquerefpoocicoduin fjde* 
bacarnoavocalle, necrubliitutfkdid. Doalcaone 
hoc in cafu.qui nunc euenit :EcS enim tcnacoc di- 
fpofuntOi prouidic.quoddecedcntcdon lojnccius 
iilio prioiogenito rclidis liliis fucccdmt ipfl fi!ii,or 
dinc fuccedluojhocen rnus pofi altcrum dcccdcn- 
tem (iae (ilii&EcquodnMrtuisoaioibus filiis di.D6 
]ainnis,ruccedanccodemordincalii filii ipftus ce- 
iLicons,a.ctainen ccflator ipfc non prouidit, euenien 
tecafuquoddic don loanncsdcceffiflct relido fi» 
Ito,vcl nepotc,quideinde dccedcrct (ine filiis, licud 
Contingic hocin cafu, in quo dic don loannes reli- 
^uitdonFrancircum Hiium,&excodon Bartholo- 
mzum nepotem , qui quidcm don Bartholomxus 
nonapparetgrauacus, Hdecellilfet, & vcredcceflic 
fioe liliis. relticucredic. Don loanntfiliodon Mcl- 
cbiods>vclalteri. Ecvidecurdicendum, quodlia- 
cim,quodic.<lon loinnesprimogcnitustcUatoris , 
&abcoin(licucu$ i»rcs dccclTit rcli&o don I-ran- 
cifco filio , extin^um & fublatum fuerit fideicomif- 
fam,non repetita conditione & onece in ipfum don 
Francircum,& mulco minus in don Banholom^um 
rellicuendi bona dic.,donIoannililiidic.don MeU 
chioris. 

Hzcopinio mulcis rationibus argumcntis. & do- 
Aorum audoricacibus fuaderi lic poiTc vidcbacur . 

Prim(>,quiaonus,Kcondiciotapporicj& adie- 
da hcrcdi inHituco, vcl primo fubOicuco non ccnfe- 
cur in aliis fubfticutionibus repedta.l. lubconditio- 
ne.fF.de hzredinftic ec i. li quis hzres ica. de ac- 
quir. hzrcdic fi(craduncSocin.fen.in l.quvcondi- 
cio.num.4.lf.de cond.&: dcmonllrat.Gozadin. in cd 
il.vlt.num.4.Parif.incon(il.j8.num.i4.li,». &Mar 
CusSalon Burgosin conril.;4.num. itf. qvt.Atqui 
nolhoincafuconditio&onus rclbcuttoais fideicu 
mifiiappoficiimfuic loanniipGus teltatoris filio , fi 
fine hliit dcccfliircr.qiioj rcftitucrct fratri fuo fccu- 
dogeniroivel aliis fucccffiue,n6autcmi'iiicadicdtj 
tc tpftsfiliisloannis, vc& ipficodemmodoquoip 
fe loannes parcr rcflicuerec . Ergo didum onus non 
^enfccur nec prf fumitur rcpctitum. 
{ Secundo fuffragari vidccur.quod fufiicic, condi- 
^ionem fcmel impieri.Lhzrcdibus.in prin.flFad Tre- 
bcll.quoloco refpondit siczuola.quod (i ceftacorin- 
fiicuic filios vcriufquc fcxus,hoc cli mafculum & fcs 
miium,& cos inuiccm fublfituic his verbis. Vofquc 
libcn hoc fidcicommilloccncriinuicem volo, do- 
Bec liberos binos educjucrici<i.Quzncum eft(inquic 
$czuoJa)fiquiscxliberisdiios liberos ^creaucrit, 
uamuis fupcrrtitcj non reliqucrican hzrcdcs cius 
deicommiflum dcbeanr. Rclpondi(ait SczuoU)f;- 
cundum ea,quz proponerentur vidcri fideicommif- 
fi oncre liberatos . Excindum itaque fideicommtfsti 
ccofuitSczuoli.cxfolaliberorumcducationc. 6c fi 
•cmporc mortis patris vcl macns non 1'iicrint fupcr 
Aites.Quantoforcius ergonoftro incafu.inquodo 
loanncs hzres inftitutus &grauatus rcftitucrefi fi- 
neliberisdeceliiflet, diciturliberatuseoonere, cu 
fuperfliccm rcliqucncdon Frincifcum, & cxco D6 
l^ircholomzum.ldem quod Sczuols ftacucrunc Im 
peracores in I.cum vxori.C. quado dies legati ccdat, 
acinLfiqutshztedcm.Cde inftit.& fubft. 

Tcrtio ad rem magis confcrrc videtur quod refpo 
dic OlJr.in conH.j t .Thema talc.dc hac facii fpecic. 
40 t Tcftator fratrc habcbac & cxaltero fratre prfimor 
too ncpotc,& ex terdo alio (Tine paritcr pncdcfun- 
fto trcs alios ncpoccs . Hosomneshzredes fecerac 
iofiirpes.Deiiidcdixcratfialiquishzredum meo- 
rnm fincfiliis,autdcinccpsdcfccndcndbus mafcu- 
dGGcdUfCiuspDctio daioluatur adcius hzredes, 
i ■■ .j 
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dummodo mafculi finr. flt cx miilculis fccundum tc 
&»m lincam dcfceodcoces exclufis fcmper h«nU 
Dis,quasdocauerac. Dcindcidcm ceftatordifporue- 
racQuod fi przfaci omncs hzredcs nolicnt dotes il 
las foluere,cunc ea porcioad bccleiiam Romanan 
dcuoluccur,quamcunioncrcillofubfticuerac Kur- 
fus & cerdo f taiuerac, quod fi nec hzredes mafculi, 
ncc Ecclcfia Romana k)Juerencdic.doces,pornodc 
uolucrcturad hzminas, qitzcum iUtsdohbosniriie 
rcncDcmumordinaocratidcm teftator,quod fidic 
omncs eiushzrcdcs finc hltt8,ac nepodbus,& deio- 
ccps dcfccndcntibus mafculini fcxus decedccct, bo> 
na fua Ecclcfiz Romanz acquirerccuc Poftoiodan 
euencracquod mortuo tcftacore, vnus nepotum de- 
ccffcrat.quatuor reiidii filiis mafculis,quorum duo 
nnciibcrisdeccncrant,tertius vero fola fiiia fuperfti 
te viu fundus fucracQuartusquoq.fineprolemaf- 
culi cx mafculis defccndcntes, bona ex fubfcitutio- 
nibus petebant,dote oblata vindicabant.Confultus 
Oldr. refpond tc , nepotem illam abfolucndam eflie^ 
& incegram illam fubfdcutionem expirafle in perfo 
nam auitpfiusncpds,quidcce(1erac, quacuorfiliis 
fuperfcicibus,quidquici de illis pofcca cuenilTct . Cu 
vcrumnonefiecfubfcitutu dcccfsiflc&obiifse finc 
filiis nufculis,atque ita cenfuit Oldrad.onus fidcico 
mifsi non fuiffc rcpctitum in pcrfonam aliorii fubfti 
cucorum.ldcm quod Oldrad.vcrcfcripfcrunt,acre- 
fpondcrut & alii criginta nonem interpretcs,qui fe- 
reomnes tefierunc & (equuntur ipfum Oldradum* 
lu fane. 

I Io.Andcinaddi.ad Specola.dt.de eefcamentts. 
^in primis.q.vlt. 

s Angcl.inconfiI. 159.0.1. 

3 Ca(tr.inLcxfido.§>penulcin fi.fr.ad Trebell. « 
io conf.97.Ne in propriis vtamur.n. j.vcrf. fcd ioca 
fu noftro lib.i. 

4 Anch.inconf.i }7.Principaliter,n. s« 

5 Abb.inconf.40binprimo dubiolib. I. 

6 Alex.in confil.ioB.lib.t. ctmanifcftius inconf. 
t Sf.lib. I .in confiL 1 j 9.lib.s.et in coofiLj 1 . nuitu 1« 
libr.). 

7 Kimin.Sen.inc(mf.i 19.11.1. 

8 laf in I.fi qois hzredem.o.j.Cde in(dt.et fubfc. 
etinconf.66.col.5.lib.3. 

9 Socin.fcn.inconC6i.inconf.i04.n.io.et inco- 
fit.i i^.col.f.lib.;. 

10 Ruin.in confil.sn.etinconfil.is^.Kbr.a.et in 
confil. c 1 5 .ouin.3.in confiLi j8.num.i ].ct in coofi. 
15 j.n.^.lib. j. 

I I I>ec.tn l.poftaditam.num.i.C.deimpubcr.et 
aliisfubft.inconfil.}05.num.S.verficul.Non obftar 
quod.in confil.i t S.num.y.in coofiLtpt . num. f . in 
confil.4i7.num.^.inconfil.44t.incon(.445.iocof. 
465.^. i^.inconf.j t j.nu. i j.inconCtf j).o.i7.ctia 
confiL6j6.num.5. 

11 Curt.iun.in conf.^i.n. 5. 

1 j Panl.in conf.t4.n.io.incon(!44.n.is.in coof. 
f 8. n.4.etmanifeftiusinconf.74.num.ti. etinc6f. 
8i.n.4.lib.s. 

14 Rub.inI.Callus.^quidainredc,n.tf8.et70>ff<r 
de libcr.et pofth. 

15 Bcrtr.in conf. i55.n.4.lib.i. 

16 Tiraq. inl.fi vnqtiam,inTerbo fufcepericUbe- 
ros.n. 1 90kC.de rcuoc.don. 

17 Rip.in l.ex fado.§.pen.o.t.ff. ad Treb. 

18 Sociun.iocoof.i 80.0.65.^10.67.11.». conC^. 
Ii.j.ct inconf.a^.n.io.lib.^. 

1 9 Alciacin rcfp.i J4. fecund. imprefsio. andqu. 
Lugdun. 

to Ccl£Hugoinconfif^8j)«8.ecicconf.75.n.'i. 

si Craib 



2 



4? lacobi N 

ti Craiie^tnconC98.n.4<iQConr.i6i.n.6.li. i.& 
inconf.SyS.lib.). 

1 1 Di Jac.Coiur.in cap.Raynaldus.in prio.nu. 4. 
dc tclta. 

s} Natainconni«i9i.num.7.acinconn!.ioo. n. 
6.hb.i. 

34 Marc.Sal.Burg.inconr.)4.n.i6. 

»5 Port.Imolcn.inconf.>j7- 

16 Ant.Gabr.m lib.4.concluf.cicde fideicommilL 
Concl.7.num.i. 

»7 Mant.conf.jip.Iib.i. 
»s8 Ccphal.in conf. [7.nutn.4.1iUi.& inconf.i^p. 
nu(n.io.lib.i. 

»9 Panarol.conf.9j«n.is. 

} o Maor. dc conicdur. v It ini. volunt. lib. 1 1 . tic.<S. 
num.6. 

ji Roland.conf.f6.n.io.lib.j* 

Burf.conf.i.n.i.lib. (. 
j j Moliua inhbr. 1. dc Hifpanor.primog.cap.tf. 
num.i6. 

j4 Teffaur.indccif.96.num.ja* 
15 Bcrrctain conni.6j. 

j6 Beruziol.inconfil.69.num.4.&num.S.inciui 
libus. 

j7 Pcregrin. Trafiar. de fideicommiflis artic. ai. 
num. 11. 
j8 Honded.in condtfo. 

J9 Egoipfcin conf.8s*num.46. &47. lib. f. &in 
confil. 1 1 7.num.7.lib.i.& in commencar.pr^Clib.^. 
przfumpt.69.n I. 

His conftatihanc Oldrad. opinionem | cfTc recep 
tifTimam,reic^a contraria qiiorudam opinionc,ad- 
uerfus quos f fuilic iudicatum Fcrrariz tcHacur Bcr 
Uz.indic.conf.69.n. 4. 

Qiiarto huc pcrtincrcmagis & magi» vidctur.ti» 
Alcijt.in rcfp.i ;4.rccund.imprcls.jntiqu. Lugdun. 
dc hac fitii fpecie rcfpondit. In contra^u matrimo- 
nii intcr Don Petrum dc Mcudozza & J>>nnam lo 
annam conuentum & padum fuit,quod (JaOn quz 
damnonpolfcntadic. don Pctro monentc rclidts 
iiliisalicnari,nin inrcrfilios,&eorum defcendcntcs 
cxillomafailoslegicimosdc vno inalium fccundu 
ordinem primogcniturar.DccclTcratdic.Don Pctms 
rcti3is mulris hliis.inter quos fucrat Don bnnicuSt 
& Donna Eluira.I.>ubitaturufuit,anonusprohibi- 
tionis non alicnandi bona fidcicommilli iniundtum 
dicdon Petroccnfcrcturrepctitiimin pcrfonam do 
Eniiici, ita quod fccniidum ordincm primo{;cnitu- 
rzdcbcrct fuccedcrcdonna Ciuira. Rcfpondit Al- 
ciar.non cenferi rcpetitum, fed fuideextinctum fta- 
timqoodon Petriisreliquitfilios,&niotuse(} Alcia 
tus illorefptwifo Alex.inconfil.i {9.1ib.5.qui fccutus 
cft Oidrad.in dicconf.i 1 . ficuti reiuli fupra in prz< 
cedenti argumenco.ConAat itaque Alciat.in termi- 
nisetiam primogeniturx,non elTc locum repctitio' 
nifoncris fidcicommilfidc vna pcffonaadaliam. 
Scd vna admilTa luxta conJitionem a tcfiatore adie 
Aam,fubfiitutioDC & vocationem toHi, qucmadmo 
dum-ccnfuit przcitato in loco Oldrtid.& cum co re 
liqui,quieum fccuti func.Itaquoque MarcusSalon 
Burgos in confil. { ^.nu m. 1 1 . & muU is fcq uentibus 
fecutus eft opinioncm Oldradi in dic.conf.i 1 .ctiam 
incafu maioratus,ficquc primogcnitunc,dcqua ip- 
fefoquituribidcm num.M.vcrfic.ncedid* Cathcti 
nz.& rcfponditadcamnon admitti fcxminam.qua 
di<ic fuiflcfubOitutamdcccdente Melchiore h»re- 
deinfiituto finc filits , ex quo ipfe Mclchior dccefle* 
catrclidoGafparc filio, ficuti ipfe Salon refcrt ibi- 
dcmnum. ti.fe i^. InqucmGafparcmdixit Salon 
noodicicur repccituoionus rcAitutioQis fiddcooi- 
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miin ergadifiam Cathennam. 

Quinco& vltimo,velexeoetiamvidebatur dic6 
dum onus & conditioncm reliituendi fidcicommiP' 
fum non ccnfcri rcpcritum in perfonam dic.do Bar- 
tholomzi ad commodum dic.don loannisfilit don 
Mclchioris, quod vnapars teltamcntialiam dec1a« 
rat.Lqui filiabus.dc leg. i.vbi poft alios lafon col. r. 
Porro tcftatot ific in prima fubfliturione.in qua de- 
ccdcntcdon loannchliofuohzrcdcinfittuto finefi 
Iiis,vocauitdonFranafcum, deindedo Ludouicu» 
dcinceps don Mclchiorcm,dcniquedonXimen Pe- 
rcz hlios fuosuntum.vfuscU illauxaciua,f quz fui 
natura excludit alus perfonas.l.i. C. de patnb. qui 
filios didrax& l.ob zs.Cde przdiis mino.& traaic 
poflalios Eucrardusin locoa natura taxatiuz,n. 3* 
Hic crgotcftator vidcturcxcluderc alios non enu- 
meratos,ncnipe rilios dia.don l-rjncifci, Ludouict, 
&aliorum . lnergo& infecuoda hacfubOicutione 
quatcftator.dcfcdcntedicdonloannc filio fuo & 
hzrcdcrcliftis filiis , no videtnr in corum detedunr 
yocafic filiosdictor.don Francifu,Ludouici , MeU 
chions,&c.Hzc mcdubium & ancipitem reddcbar, 
vt prodonna Bcatricciuniorcrefpondcrem adoer- 
fusdon loanncmdic.don Mclchioristilium. 

Rcumcnipfa lungcmclius&diligcncius perpc. 
ra,contrarium veriuseftc exiftimo, nempcdon Ro- 
dericum teftatorcm vocatfc & fubltituifle don loaa 
ncm filium don Mcichioris filii fui,exclufa dic don 
na Bcatriccipfiustcftarorisproncptc, ob mortcm 
don Banholomzi,ciufdem teftatoris pronepons fi> 
ne filiis mafculis defundi.Cum verius fir. condirio- 
nem & onusrcltirutionisfidcicommifii iniiinduni 
& impofitum don ioani ipfius teftatoris filio,qtiod 
yhi deccnilTct fine filiiSihzrcdius & fucccffio perue- 
nirctid alios tcftatoris filios fucccfliue ordir.c ma- 
ioratus ccnfcatur rej^tttum in pctfonam dicti Doa 
Uartholomzi. 

Primo mouct mc , quod teftator ifte digrelTus cft 
ad plures grad us fubft i tutionis, ficuti maniFefte ap. 
parct,& rctuli fupra. AtquiquandoteftatordigrcP 
iuscftad plurcsfubftitutionts gtadus, fignificauit» 
fe vellconusreliitucionis fideicommif!)! efsedcbe* 
reomnibusgradatim , & fucccfsinciniunfium, 8e 
nullo padto vcHcquod fubftitutio, vnoadeunte hc- 
rcdiutem,& reli^ishliis,cxtindum illud fit, fed po 
tius cenreacur ab vno in alteriun fempcr atq. pcrpc- 
tuo rcpetitij . £rgo don Rodcricus tcftatordicitur 
voluitlconusfidciconimifsia fcimpofitum don loJ 
ni,elTc rcpctitum in pcrfonadon Bjrtholomxi eius 
pronepotiscxdicdon foannc. llla minorargumcti 
propofitioprobaturauflontaccSocinifcn. Curt.iu-i 
nioris.Grati & Crauettz.quos rctuli & probaui ii> 
con^i i7.num.9.lib.i.& incommcntar.deprzfum- 
pt.Ub.4.przfumpr.69.numii Quibus in locis po/( 
prcdi^os fcripfi (icdcclarari refponfum illud Ot^' 
dr.in conf. 1 i.dc quo fupra in tcrtio argumeto partf 9 
contrariz. 

.Secundofulfragacurquod teftator,vtexiflim©,ec 
attigi lupra, rcliquifse dicitur Caftra , & nobiliffi- 
mas tnfigncfq. domos, obid przfumirurordinalTe» 
& conftituilTc pcrpcrnum fidciconr>miirum,qnod ^ 
ptcrca voluit cfse rcpetitum de vno in altcnim , rt 
vnoadmifso,nondicaturcxtinfium.Ira Bald. Caft. 
Iafon,&aliimuIti,quoscongcfsi & probaui indic* 
confil. ( ly.num. 19.& zo.Etindi<ftaprzl.69*o. iSm 
qui ficltminnt& dcclaranc przdidum rclpoofum 
Oldr.indic.conf.2t. 

Tercio acccdit,quod tcftator, conftituendoaaarf 
ioracu fcu pnmofjcnituram.diciturconftituifsc, 8c 
ordinauc pcrpccuuoi fidcicommifsvim^qucinadaio 

diun 
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<!am'in fubfcqucnti argumcnto.auaoritace mttlto^ 
'(§% rumprobabimus. PortoquandotcRacor freliquit 
& ordinauit fideiconimifsum perpctuuai, rcquiri- 
Curadusfucccffiuus rcllitutionis.finc quoipfumii- 
dcicouuniiruminaneac fVuttracorium rcddcretur, 
&|con(equenter onus rclticucionis noo cxcingui- 
Cur natis Hliis,& adeuntibus bxrcditatcm , fed di- 
citur & in eorum pcrlbnam rcpctitum . ita poft 
JMcxandrum, lafoncm.&alios fcripli in dicconfiL 
■Ii7.num.i7.&:indic. przfumpc 69. num. g. &10. 
Noftro itaquc in cafudicendum eR > prxdidii oouc 
TcftitutionisAdcicommilli cenfcri repecituraaper- 
-fona don loannis in perfonam Don Francifcieius & 
lii.&candcminpcrfonam Don Bartholomxiadco 
cnoduni don Joannis hiii don Mckhioris . 
' Quartoconfcrtn6mcdiocricer,quodtcAatorfub 
ftitucndodon Ioannililio,vluscfifctnper verbisim 
perlbnalibus,& in re coaccptis.ln primoenim cafu 
fublhtutionis, quicll, fi iprc Oon loanncsdcceffif- 
fet abfquc fihis mafculis,dixit quod prxdiciaomnia 
-fua bona lint, & pcruenianc in Oon Francifcu & fuc 
ccfsiueinalioseiusfilios. In fecundocafu quieft, 6. 
iplc don Rodcricus dcccfsifscc rclidis filiis, idc Aa- 
cuithis ▼crbisgcmminatis, quod dida| hxredicas 
fic & perueniatin maiorem nacu.Hxc verbaeirc im- 
45 perfonaliaccrtumtn.Acquiquandoteftacort ver- 
bisimperfonalibus & in rcmconceptis vocatfubdi 
cutos,dicitur vdlc quod onus fidcicommiUi fit repc 
citumde vnoinalterum, itaquoddicatutfic iplis 
rebus & bonisannexum, vcfcquiturqucmcumquc 
ad q uem res ipfx & bona pcruencrunt. Ergo'conai- 
cio& onus fidcicommifsi iniunduni adon Rodcri- 
«occAacoredon loanni filiohvrcdi inlbtucoccfctur 
repctitiim in petfonam Oon Bartholomxi, vt tcnca 
Curreilitueredon Mclchiori vel cius filio don loan 
si,(icutiobligatus fuiiTcc ipfcdon loannes hxresin- 
flitutus.llla minor probaturaudoritatc Cailrcn.in 
coniiL 77.Viiis & confidcratis oojnibus.num. 6. lib. 
l.qucmficdeducii&pcrpcndic Hieronym. Gabr. 
in coniil.ii 7.num. vcrficcomprobatur autem. 
ijb.i.quinume. ;5.reiert& Baid.10coniil.179> fa- 
Aum talcproponicur.libr. cac Ruin. duobusin re- 
{ponlis,qux inuenire non potui . Comprobatur tra- 
4|7 ditiohxcquodquandoteflacor probibettalicna- 
ri rem a fc rcliSam , Rc prohibitionis vcrba funt im- 
pcrfonalicer in remquc conccpta , onus ipfum tran- 
ht inqucmcunqucad qucm rcs ipfa pcruenic,'icuti 
CcribuntComcnf.inl.vnumexfamilia.§. redli fun- 
clum.num.a.deleg.i.& inLpeta$.fratre,& ibidcm 
Oftrcnf.delcg. j.Socinus Scn. in conlil. 117. co- 
Ium.4.vcrfic.cxquibus infcro.lib. X. & Ruin.incon 
fiLi09.num. 1 ^.Itbr.a .Parifius in confii. ^o.num.i^. 
libro 1. & Alciatus in dida 1. pcto>$. fratre. nu- 
nnero x. 

Quinro & vltimo.omncm prorfuscontroucrfiara 
4^ tollitarquedinmic, quodtcllatort vocando fcm- 
pcr natu maiorem , dicitur ordinallc atquecoiilH- 
cuiiTc primogcnituram.cii idem fit dicere,natu ma- 
ior>quod pninogcnitus.ficuci probauifuprainprx- 
cedcnri dubicanonc in fine primi argumcnci . Atqui 
^9 quandottcibtorconfiicuitpnmogcnicuram &ma 
ioratum,onus relhtutionis bonorum ccnfetur fem- 
per repctitum dc vno in alcerum, non aucem e«ii»- 
guirur vnonacofilio,& admiffa Ergoonus iniudii 
Don loanni hxrcdi inftituto, ccnfccurrepctitum in 
perfonam Don Bartholomxi. Illaminorargumcnti 
ptopoltcioprobacurauAoncateduorum » & vigin- 
ttdoaoruxn.qoosexordine ficrcfcro • 

I Anchar.inconfil.17. Nonfcroacoordinc.colu. 
pca.va:fic.& primo hic ai^uicuc &c.qui dc hac fa^ 
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fpedc rcfpofldic. Teftacor fubftitoerac dit<K aoti- 
quiorcsde domo, & progcnic fua de Calcagnis, 
•cumhoc oncFe, quodin perpccunm fingulismenfi- 
busdcbcrcncdarcvnum fiarium frumcnti paupe- 
nbus^ Dubitacuni fuic, an fiibflitucio iila reilrint^e- 
recurad duosillos anuquiorcs foIummodo,qui tuc 
cxtabant, vel potiuscxtendercturadaiios futuros . 
Rcfpondic Ancharan.cxccndicBamtd futuros. Ex 
racionc mocns cli Ancharan. quod tcRaCor non no- 
jnint pr<>prio, fed appcilatiuo , oomioaucrat duos 
illos anciquiorcs. Quo quidcm ■nomine (inquit 
Ancharan.) fignificaucratte/iator, afrcaioncmfui 
fuilic-erga agnationcm & familiam , non autcm cr- 
ga fintjularem aliqiiorum pcrfonam.Etobid agna- 
cis priinis fublatK,aIio« fuccefriuccenfcri vocatos, 
ficutiiRiimili(aic Ancharan.) obfcmatur incafn 
cap.quoniam Abbas.dcofficiodelcga. vbi ficauf* 
dolcgata cfl fub nomincdtgnitatis.ficqiicappcllati- 
iio,aiortuoprimo dclcgato, continuat deiegacio in 
pcrfonam iucccdcntis in eadcm dignitacc , fecus 
veeoquando dclcgatio fafta ci\ fub nomine pro- 
prio. Quade rc ex aliorumfcntcntiafcripfi in libro 

i. dcarbitrariisiudicum.quxil.68.num. ^ Nccab 
Anckar.in tcrminis huHiscofus cgo recefsi iii conC 
85.n.iij^&incoof.97.num. titf.veti. Nonobilac 
fccundo.lib.i.rK:utimeipfom declaraui in 000 iii 171. 
num.i<;.iib.i<. 

x Roman.incon(il4^.n.i {.quirefpondit ,omis 
fideicommifsi imundum maion natu ( ficnoiboin 
cafu)iiocoftprimogonitofucccfsiuceradatim non 
i)ominaci<Q.fcu nonaiiK proprio, fcd iub nomine ap 
pcllaciuo.cxtcndi ad alios,& ibid.iv.i 4. refcrc & fe- 
quitur Aoch.fupracicatum. 

) FulgoCin confil.68. Matthxus.coi. i. rcfpondic, 
legatuia fa£biiB maion natucx nepotibos,atque ita 
fub nomineappcllatiuo, pcrpctuo & in imfiniTunt 
traaiire ad aiiosquofcamquc fuccefsiue natuma- 
iores . 

4 6arbatiainconfili8.col.tf. verfic.exifHsinfcr- 
tur.lib.i.&joconf.t4.co]. ».vcriic. vadcfolemnis 
doL^or.lib.}. 

•5 Ludou.Bologn.inconftfi.coI.r1t.verC & canto 
inagis , qui refponditdcmaioratu quodam Hifpa- 
nicOr& inquit, quod potl primogenitum & cios ii- 
lios,quicKtinguinonfaciuntcondirionem,adniitti 
debct fecundogcnicus,& ita fucccfsiuc 

6 lai.inl.licctlmpcrator.n.ji.dc lcg. t- 

7 Socin.fcn.in LGdllus.§.quidamrede.n.9.fr.deIt 
ber.& poiih.&incoaf.afacoLj.TerC prxtereapoft 
filios.lib.i. 

8 Fdm.iarubr.dcmaiorit.&obcd.nam. it.infi- 

nc fcnpfic. 

9 Ruin.inconiiL^o.nain.^ propcmcdiumlib. i. 
iccucus cfl Anchjran.in diiSo confiL 17. fimitein 
cafum dccidicldem in conf.i4.R.tf.inconfilio|[io. 
num.i4.in confil.i ii.num.i^.infinc, inconfil.119* 
num.i 4.in fine, inconfiL 149. num. ii.prope mc- 
diiim,inconfiLi5 ^.num.}.&in confiLto^.numcro 

ii. libr.i.&inconfil.ttf^.num.^. lib. }.quifempcc 
probauit , & commcndauit prxdidum rcfponfom 
Anchar. 

10 Dec.inconfiLjxi.coLa.propcprim:ipia , cof. 
5 i5.num.itf.vcrfic.& facicquod iniimili, (equitoc 
Ancharan. 

11 Curtius iunior.inconfiL^}8.num.i4. &num. 
41. libro }. qui fatisfacit quibufdam obiedio- 
nibus . 

I a Parif.in confiI.7a.num.84.lib. 4. qoi Anch. te-' 
fponfum probat. 
15 Tiraqucll. in Tra^deiure primigen. qoxft. ]« 
Mcnoch.voLii. D nu(D.io. 
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n>io.& in I.boues.S.hoc rermoneiltmitacione ii.n. 
).de vcrb. (ignihc. 

14 MarcusSaJon BurgosincoQr.x.nu.^^. probac 

rcfponfum Anch.ac inquic vcrbij maioricatus figni- 
6carc pcrpctuiuccm.idcm in coafil.i^. nuiucr. t. flc 
num. j. 

15 Alb. inconf.ji.n.i^. 

16 Nac.inconLj|i.n.i7.1ib.3> 

17 RimiD.iun.in conf.i^.n.^ i. lib. t. 

18 FrancPifanam difpuuuonedeflatutofactni 
aarum exclu(iuo.Q.s )• 

19 LudouicMol.in lib.t.de Hifpanor. primogen. 
cap.i5.num.ip.quinum.zo.fubiungir,quod Ii^l pri 
mogcnicurz qualitas nunquam niorttur.fcd in inR- 
nicum procedit.cum dcHciente primogenito,fcciido 
gcnitus illico primogeniti locum ac denommationc 
accipiat, (icuti etiam rcfpondit Cafircnf. in confilio 
164.1^ caufaquzdicitur maiorix'.num.9.& nu. to. 
lib.i.& idem Molinaincodem libr. i.cap. tf.nuto. 
18. fcribic , quod cum Hifpanorum primogcnia fui 
nacuraperpccua nnc,conditioilla> dcccilcric Rnc 
filiisi cenfctur rcpctica in ncpotes , proncpotcs , tc 
aiios,quia alioqui pcrpctuius maioracuum non con 
feruarccur . £c num. i ^.fubiungic , quod vbi diipo- 
fitio^adaefl j>cr vcrba habcntia tradum fucceilt- 
uum,noQ fufiicit momentancum implc:mcncum,fcd 
neceilecA, quod iplumimplcmencum durcc . Hc 
bocincafu (fubiungit Molina) locum non habcc 
rcfponfumilludOldradi indicconnUi i. Etprzce- 
rea idcm Molinain didocap. s* num. 11. fcribic, 
iraditioocm hanc locum habere non folum , quan- 
doceflacor numcro plurali vocac primogcnicos, vel 
natumaiorcs , fcd ctiamquando vtiturnominefin- 
gulari, vt (i diccrct ptimogcmcus,vcl natu maior fuc 
cedacticuti nommc fingulari vfuscft teftator nofier 
vocando natu maiorcm. 

»0 Melcbior PaUez in Tra&.maiotatuum in a. p. 
quzH.vIr. 

ai Didacus BurgenfisSalonde Pacctnlibro i. 
quxftionumciuilium.quxll.2.num.77.& n. 78. 
z> Bercccinconfil.... 

£go tpfe io commcnur.dc przfumptionib.lib. 4. 
prxlu.Tiptio.(?9.numcro tS'&m confil.iiT.numero 
1 5 .Iibr.i.vbi num. t6. dilTolui quafdam obicdiones 
qux cxcinbantur ex his quz fcnpfcram in conf.Sj. 
n.a4>i5.& itf.lib.i. 

Non obftant nunc addufta in contrarium . Nam 
primoargumcncorcfpondctur , quod liccc fingu- 

)o laricer, & in dubio f non cenfeacut rcpccicum onus 
fideicommifli ab vnius pcrfona in perlona alccrius, 
attamcnaliter dicendumctl , quandoextant con- 

51 trariarconicdurar, t ficutifcribuncmulciamcrcla- 
ti inconfilio ^7. num.i^.Iibr.^.&alioscommcmo 
rac TeiTaur.in dccptf .n. } Qnod noliro in cafu ad- 
CntconiedurTOncris rcpccicioncm argucntcs ex 
didis fupraabundcconfiar. 

Nonobllaticcundum argumcncum,quod fufii- 
ciacremel implecam fuiiTe conditionem, quidquid 
indecucncrite5tdidisl.hcrcdibus.tF. ad Trebcllian. 
I.cum vxori.Cod. ouandodicslcgaticedat, &l.n 
quis hxredcm . C. dc inAitut. & fublhrur. quia re- 

jt (pondctur illisin cafibus tenacorcs f illos confide- 
rafrefolameiiftcntiamfiliorum, nonauccm perfe- 
ucnnrijm, & adum fuccclTiuumcnnfcruacionis a- 
gnationis & familix . Ita in ipccic fcripfi & dcclara- 
uiinconfiI.it7.num.)o.lib. a. & acccdit Alezand. 
in coafil.is j.num.i i.lib.6. Diucrfum cft incafuno- 
ftro,inquo,vt diximus6cdcmonArauimusfupra,ce 
flacorconfiJerauit pcrfeucranciam (ideicommiiri , 
lc a&um fucccHuuun conicruauoois agnationis 8e 



familix.confiicuendrt k relinquendopcrpctuuml» 
ioratum & hdcauauiiilluui. 

NoQ obtUt tctoum argumcntum furopcum ab 
aufloritatc Oldradi in dido confilio 11. 6t fc- 
quacium,quia rclpondetur primo,Oldradum & rc- 
ijquosrefpondiiledctllis cafibus, m quibustcna- 
j } torcs t fimpUccs fcccrant fubftitutioncs momcna- 
neasnon conlidcrata pcrfeucrantia oncns rcftin»- 
uonisHdcicommifsi,atqueita adu fucccfsiuo pro 
confcruationcagnatioms fic faroiliz. Ita dcclara- 
4U inconfil.t i^.numcro }i. & multis fequcntibuj. 
Jibc. >. KcfpondcturfecunJoabOldradi& iequa- 
ciumopinione rcccdi contrariisconicduris , ficu- 
ti fcribunt dodorcs a mc rclati in dido confiiio ? 17« 
numcro 14. libro^. fic a Tcflauro in dida dea- 
iicm. 96. numero J4. Noftroincafu cxure muU 
tas conieduras fignificantcs pcrpctuum fidcicom-. 
miilum.fic adus fucccsfiuosaccllatoccconfidcratos 
dcmonftrautmus liipra. 

Non'.obflat quarcum argumenturojquia refpon- 
deturaducrfus Alciatum, Craucttam, fic Marcum 
Saloncm,c(Tcreccpusfimamaliorumlcnccnciam,vc 
demondrauimusfuprain vltimo noftrx opinionts 
argumcnto. 

Non oblbt quintum & vlcimum argunKncu.qBia 
refpondccur, caxauuam illam, cantuiu , pofitam in 
primocafu fubftitutionisfjdx Don loannih^redi 
inftituto.non cxcludcrc (ilios alioruin cius fcatru,QC 
pe Don Fran.Don Ludouici, DonMclchioris, fitdo 
XimcnPcrer, fcd focminasab illis dcfccndcntes. 
Nam fi^alicerdiccrcmiis, fcqucrerurquodipfcrcfta 
tor,qui,vtdiximus , voluicconAicueremaioracii fie 
primogcnituram.fic confcqucntcr perpctnum fidci- 
commillum proconfcruationeagnationis fic (ami> 
]ix,vidercturfibi parum con ft ans, 6l con t rari u m or>- 
dinare,quod.(.maioratus fic fideicommidum cxtin- 
gueretur in perfonas (iliorum fuorum, cx quo fcqui 
54 lur, quodtaxatiuatnoncxcluditdifiosfiliosfilio- 
rum, cumad cuitandamcotraricratcm cclletvimis 
taxatiux,vcpoftalioscradunt Euerardusin Ccturia 
lcgali,in locoa naturadidtonum caxatiuarum. n. ]• 
fic lateCrauct. dcantiq. temporuminquartaparte 
principali in principionum.i ix.fic num. iH.Prxtc- 
rea ficutitenatorin fccundo cafu fubOitutionis in 
quo difpofuir,quod dccedentc dic.Don ioanne hae- 
rede inl(inito,rclidis filiis,qucmadmodum rcliquit 
Dnn Krancifcum filiQm,acexeodon Bartholom^iit 
voluic ipfos Don loan. filios& nepotcs ordine fuc- 
ccfsiuofucccdcrc ipfi Don loanni,itaquoquedice- 
dum eft,cunde tcftatorcm vocandoalios filios fuos 
decedcnte dic.Don loanchxrcdcinltituro, voluif- 
fc vocarcdiftorum (iliorum filios-Cum eadcm fit ra 
rio vcriufquccafus,Si' quiaficutidilexic dic.doFra- 
cifcum.don Ludouicum, don Melch.orem , 8c Don 
Ximen Percz , ficquoquc eorum filios,qucmadino- 
dum incerminis matoratus confidcr.-iuit Ludouic; 
Mol.in lib.^.de Hifpatior.primng.cap- 5. num. 5 j.in 
ftnciaddudus illaconiedura fumpcaex I.cumauus* 
ff.de cond.8c demnnftr.& l.cum acutifsimi.G de fi- 
deicom. Lt prxdida vel ex co comprobancur , quod 
dumccftacor in primocafu fubflicntionis fadx dic. 
Donloannidecedcnti fine filiis, vocauit prtmtHn 
Don Fracifcum» dcindedon Ludouicum,pofleadd 
Mclchiorem, 6c tandcm don Ximcn Pcrcz, dicttur 
ita & hoc ordinc vocallcquod vbidcindc vnoexdt 
fiis aiiis qturuor fi liis fuis,puta don Hanci(cum«te- 
lidoaliquoliliomafcu<o,is fuccedctct,cxclu(o don 
Ludouico.fif aliis. di ficdcinccps , iuxcarcfpoi^fum 
Papinian. in I.cum auus.(f.decondit.ccdcninnflrat. 
cc confticacicMMS Itnpcrau)(U(n in l vltiin. §<ciim 
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Confilium ' mn^l 

\ «utein.C4e iafti{uc>A< rub(Ucut.& leg.cufn acutiffi^ 
rni.C.dcHdeicoin(n. &cumnon conlkcclarctcna- 
torcc» voluilfc recedere a difpofitionc didarum lc. 
cuniauu$.l.cum acutitnmi.& ^cum autcm.fequicur 
caxatiuam, nihil operari.vt egregic poAalios cradic 
Crauettain di£U partequaiunumer. 1 1 j. luquc 
concludcndum cH ; ccllacorcm pcr illam taxatiuam 
tancum noluiiic excludcrc tilios mafculos didorum 
DonFrancirci,Doa LudouiciiOonMelchioris , & 
Don Ximcn Perez, fed foeminas & ab cis derccndcn 
tes. Htacccdicquodcumnodro incalueadcmfic 
ratioin lilijs,hliorum cc(ljtori$,quzcftiniplisinet 
. ciusliIi]s,ncmpeconrcruationisagnationis & fami- 
lix, & cum perfonf litiorum (int rcprtfentatiuz pcr- 
fonarum patrum.l.vlt.C.de inipub. & alijs fubliitu. 
fluod proccdic etiam in fuccefuonibus Hdcicommir 
lorDm, ficuti pot\ aliosfcripfi in Commcncarijs de 
.pCKfumptionib. lib.4.prxfump.95 .num. 1 1 ^.diccn- 
dum cd , tasuiuam no exdudere ipfos filios filioru, 
quemadmodum tradunt Eucrardus in di6to locoa' 
t)aturadidionu(ntaxatiuatum.num.<t.& numcr» $• 
vcrficul.quarto limiutur,& Craucttaindi^quar- 
.|apartenHin.ta5. 

Tertiaeftdubitatio, aninrcnituttone Adeicom- 
■lisO rclidi a dido Don Roderico fuis in boois, vc- 
niant bona lidcicommifn ordinaci & relidi adida 
Donna Beacncc fcniorccuuicirdem condicionibus 
•Atqualiucibusabcaadicdis, vcl folummodo bona 
ipfius Don Rodehci teltatoris:Equidem rcfpoodc 
aum e(k Cine magna controuerlia, di6ta bona Don- 
Bz Bcatricis rcnirc iii rcliicutioncHdcicoinintiri rc 
lidi adido Don Kodcrico.Et licnim pro rcgulatra 
f S dmuD cil,bona antiqui fidcicominim t non vcnirc 
inrcAitutionefidcicommilli noui reliAi agrauato 
ilk> fideicommi{1oantiquo,ficuti fcripfi incommc. 
dc prxrumpt.lib.4.przrumpc.i97.nuin.f 4. cxfencc 
cia Crauettz in confi.i44.num. {. Belloni in confi.9. 
ttin confi.t. Alb{inconfi.7;.num.5.&5.lib.i.De- 
cianiinconfi.j7.num.i8.libr.i.& Io.PetriSurdi in 
confi.t.num.i^.lib.i.&dixific fancitum eiVcinl.ir 
ritum. C.ad lcgcm Faicid.& alijs ibidcm comproba 
ui,& num.i 5.lubiunxi,hocproccdercctiam li hf res 
^rauatus iamdcipfius ridcicommisfi boniscofccit 
inuentarium,& dcindc fuum condidit teftamctum, 
& nouum fideicominifrum futs m bonis rcliquit. Vc 
ruma przdicii iuris rcgula &dodorum cradirione 
^6 receditur conieduris -f et przfumptionibus, (icuti 
fcrtpfi indidiaprzfumpt.197. num. t6.pofl Albam 
& alios fupra relatos,& trcs, & vrgcntcsquidcm c6 
ie&urz excant nollroin cafu,quz fuadcnt Don Ko- 
dcricum hzrcdcm dicifOonnf Bcatncis , & ab ca 
grauatumhdeicommi({ovolui(re Don loannein,& 
con(equcntetDonFrancifcij,& tandem DonBar- 
tholomrum tencri rcltitucrc boiu dictzDonnx tica 
tricis a fc tidcicommilio fuppofica vna cuin bonisii- 
4cicommilii rclicti a fciplo Don Koderico . 

Prima coniedura eft , qiK>d cum didus Don Ko- 
dericus habucrir bona didi fidcicomifli Donnf Bca 
57 tricis confufa f cum fuis, cenfetur voliiineeacum 
fuis rcfUtui.Itafcripfiind1daprzfumpc.197.num. ( 
ao.pofi Albam in didocon(i.73.numcr.tf.veriicul. 
quartumconfiderandum . 

Secundac(^conicdura,quodcum d.Don Roderi 
custcdatorpofridcrecctiam bonardida ad. Don- 
na Beatricccondidit tcHamcncum inquoinflituit 
Don loannem filium fuum primogenitum in omni- 
butfuis boniSiobid diciturgraualTed.Don loanne 
reftituerectiam dida bona Donnz Bcatricis. Ita fa- 
pi rc^oodcrunt in i^cic Alba in d.conil./g* nu*}. 
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TCrCNamin prinii£Jib.i.& DeciQcon(i.57.nume. 
1 6.& num.i I .iib. I .quos fecutus fum in d.prf fump. 
i97.num.i^.vbicainclicracioncm faipli, quiaauc 
dicimusilla pronominaaiea,tfua,& fimilia, figivfi 
care doniiaiii, iuxca I.Quintus.la. 2 .if.de aur. & atg. 
Icg.£t tunc facis conflat,quod bic tefhcorcocempo 
rtcondici tcAanKnti crac doiiunus didorum bono 
rum iidcicommiiriantiqui relidiad.Donna Beacri • 
ce»afequidc(upoflmortcm Aum rcfUtueiidorum. 
l.z.§.fin autem fub condicione. C.communiadele- 
gat.& tideioomm. Auc verodicimus.iila pronomi- 
na,m€a, fua,& fimilia fignihcarc poncfTioncm^tiux 
ca l.argcnto.ft'.dc auro & argcnco Icgaco , & tradiu 
a Petro Rebufoin Lpupilki&.§.vefbum fuum, & tn 
l.mcorum. ft.de verbor.fign.Hocetum cafuteAatoc 
iftcficqucDon Rodcricusdiciturbonailla cotctn- 
porc conditi tcftamenti pofreditfc , & confcqucntet 
ca venirein rcfticucione fidcicomniitli a fc rclicti. 
Confirmatur hzc coniecturaeo (imili de fcudo thg 
reditario , quod veni t in re(Ututionc fideicommim 
relicti a tcftatore pofscfsorc ctiam fcudi hzrediu- 
riiicuiuscftdomiaus&pofscfsor tcnatoriftc tcm- 
porc condici ccflamcnci.Iu fanc tradunt Baldus,A- 
iexander, Ruinus,la(bn, Socinus iunior , Tiraquel- . 
lus.Kolandus ,& Nacta,quos retuli& probauiin 
przallcgata przfumpt.i^^.numcm^.&tf. &incon 
filio f t9.numcrot;.libro t.inconfilio }95.nufner. 
54.hbr.a.& inconf1l.956.l1br. 10. Et his acccdunc 
Pif)or in fuis quzftionibus iuris in 1. parte quxftio. 
i.numefx>62.Ali^rus VallafcusinTracut. dc iure 
c:nphytcutico.quzftio. 48. numcro 4. Scradcrus in 
Traccat.dc fcudisin 7.parte,capitul.x.numcr.<$5.8c • 
M.AntoniusPcrcgrinusin Tract. de fidcicominiC . 
art.d.num.iS. 

Tertia eft conicctura vd ex eo ducta , quod hic 
Don Rodericustcffacor fuic rogatus & iutiusadi- 
cta Donna Bcatriccrelfitucrcbona fuatiliis &fuc- 
ccfsoribusipfiufmcc Don Kodcrici, ficutidcmon- 
ftrauiraus fupra in prima & fecunda dubicationc 
przccdcntis capitis , & non conftet ipfum Don 
Kodericum dcdictis bonis aliquo actu,ud inter 
viuos , vel in vJcima difpofuifscdediccis bonis, 
fequitur dicendum voluifsc contii^iri in hoc ce- 
fiainento,inquohzrcdem inftituit, & fideicom- 
mtfso grauauit dictum Don loanncm I-iUum fuum* 
& liaiitcr dicercmus, fcqucrctur quod ipfe Don ' 
Uodericus nonobtempcralsct przcepco, & difpo- 
fitioni ipfius Donnz Beatricis , & confcquenter 
incidifsec in pcenam pnuationis hzrcditaus Ci- 
bi a dicu Donna Bcatrice rclictz , auchcntica 
hoc amplius, ubi doctores. C. de fidcicommif. 
Eft iuquc concliidendum diaum Don Koderi- 
cuin reliitui voluifsc a dicto Don ioanne hc- 
rcdc inftttiito filiis fuis , & dcfccndcntibus , 6c 
polica fracribus ipfius Don loannis bona Hdei- 
commifii dictz Oonnz Beatricis , vna cum bonis 
(uis . Qui quidemfilii dicti Don Roderici dicun- 
cur confcqai , & haberebonaipfius Donnz Bea- 
tricis, ex eius pcrfona , quippc quod difpofitio 
t dicciDon Rodcrici nil aliudficquam quzdam 
clcdio pcrfonarum fuccedcrc dcbcntium . iuxta 
lcg. unum ex familia. inprincipio , & in $.i.ff. 
de leg. & in fpccic maioratus & primogcni— 
curz , iutradit Ludouicns Moliru in libro 1. dc 
Hifpanorum primogcniis , capiculo 4. numero 
{. Et co maximc , quod fupra in primo hu-- 
ius confultationis capice, in lertiadubicationcin 
tcrtio effcdu iiiius liccnciz, et fjculcatis difpo- 
ncndi ad fui libitum concefsz a dida Donna 
Mcnocb.volii. D z Bca- 



f 



Diqitized bv Co 



j2 ■ lacobi Menochif 



Beitrfcedif.DonRodericodiTimos.ipfumdon Ro Falftalmtn&UfdMdeJlatisHM ymreitteJiSc gt 
dcricumnonpomiflc inaliojdifponerc, quam in UtikoUiitecnmma. 

eos.qui funtdeagnatione, & familiadic. DonRo- 4j SUttntumgeneraiede aMemliicrimimlmi ,mmeempU8i 
denci,qui ferrcnt cognomen,arma & infignta f»mi- falfwn , & Utfm MaiefUtem, tnft excerta fciemi» U 
Itx.cuiuseratipfe IDon Rodericus, intcrquos, pn- fiat. 

mumlocumobtmehant.acnuncobrincncdicDoa 44 VriuiltpumTrincipiiexeerta fciemiaaMemis leiterS' 
Rodertci filij.at defcendcntcsmafculi,qui hactfla- terenmtmtrahtadlaffMai^is crtmen. 
• Iitateni«iconditionemfcumodumadic.D6na Bea 4S Fifcum^mdubtOtvindefanaaffttirJiiccedeie. 
triceordinatum obferuare debcnt,ne»vt ipfa difpo- 46 GeneraUfernontnoa venirefeudum, 
fuit.ipfahrrcditJtc priuentur. 47 yniiterfaUfermoHevemrtfmdiim. 

Hisinfeiligimuserfe fatisclarum, 8c manifeftum 48 Legatogenerali mm xw« imbiUa feau ymnerfaU. 
ad fuccedioncm cam fideicommifO dic.Donna Bca* Ricw.49. 

tricis, qiiam illius Don Rodcrtci admicti dcbcrc $0 CeneraUfermonevemreeaqHMaliatHOnvemrent, ytJi^ 

Don loannem filium Don Melchiorit,exc!(ifa Don quidoperentur. 

na Bcatricc iuniore proncptc didi Don Rodc Si ymHeifiUaverbahaberevimexprejfioms. 

rici, U multo magis iplius Donnc Beatricis fi- Ex etrtajiieatu tiaHfuUm lubere vm exprejjioms fpt- 

Ka. 

5 j Lefitimandi infiatem priHilepmn , dehert ejft fp^ 

S y UM A Kl f T^- 1(«faliaconcefia,caf\roc(mceffo. 

j j botuUitntmdebuumetum extaittibHsfiUltfrmHdicartU 
I SpetiaUter non concedenda noH vemre in Ypierali fer— tfHoadleptimam. • . 

MaM. 55 Sermone generjlt vemrt perpmam UqttenHt ex comi' 

a Omtendifermone non vtnire ej,i}Hx qmt tn fpecienon eon- Bunt . 

ctdtrtt. 5 7 CeutraU difpofitione fawrrabdi venire pajbnam h f im 

3 CnmenUffmaieflatiieffedertfeTuatis. tit , 

4 Trtmlcgmm neminem prafumi toncedcre contra fe. 5 8 TesHam delifiorum iiire commHm effe corporatem . ~ 

5 TrtncipemnopraftwconceffiJiefacHUatemcondemUtegts 59 jtSumomnemrequireretria^poteiiatem^voUitUatemJith' 

contrafe. mmi». 

6 Trincipemedu:entemferuariincantriffuf<^enmtates, tton 60 Tnnctpeml»berevmimcaLtmHm. 

obUgarefeaieasobreruundas. 61 Tapam poffe cancedere diffutates vaeamtt n$n a- 

7 SernmnegeHerahttonveHjrehquentem. Uas , 

8 Ltbertattm mmcenfen reliQam feruo tn domiHHm dtUn 6j Tnuilcgiwn LberaUtale toneeffum poffe ad Ubitum riHO' . ( 

quenti. eari . 

9 StatHtHmdtaboUndtt erimimbm non trahiad U^am Ma- 64 Trtutlegium quod Trmcept pnmttttit femare mm rem. 

lefiatem fed contra.n. 1 o. 1 1 • cari . 

10 AboltiionemgeneraUmcnimnumnontrahiadcnmenUfii 67 TruaUgia qua anteceffores proimfbritt ferutrt nonrcHO- 

Mtieiiatis. can. 

11 TttateflituUftcrtmennoacomprehendifub generaUcrimi 6S Tnmlegiaobbenemeritanonreuocan. 

mim aboUtwne. 69 Ingratttudtms ctuja mit reuocari prinilepa ob be»$' 

TrimUgmmexcertafcientiiabolensomniacnmmatrthiet mtrtta. 
adlaftm Maieiiatem. 70 tionattoHemtAbenemeritanonremcari. 

I ^ Sermone vniHd^aiicomprehendt omnemcafum. 71 Doaationemobmentahaberevtmcomralhis . 
15 ymuerfaU fermone vemrt omnem cafumimpropnHm. 7» TnuiUgianonreuacanfinefpeaaUderogaiione. 

num. 16. 7} TrudUgiHmcuratumnonreuocari. 

17 "PrimtegutHmeomptAtiidigeneraUfermoHt.n.xi. 74 Motu propno prunUgiHm renocantem prafumi dectf- 
19 ywuterfilimfermonembaMrevtmexpreffioms. tum. 

ao ymuerfaU fenMnevemreetiamtnco^mta. 75 Triwlegiumobmentanon reuoeanfermone generaU. 

II Q^etattonemvniuerfalemtraiitadinco^ta. 76 T\(OHobtiame,claufulamtoUerefoU(mfiviola . 

12 Jiegatmampotetttius uegare , quam aj^rmatiiiam ajfir- 78 Pruutegmmfape coi^rmatum non reuocari fiae fpedati 

mare. derofationt.n.-ig, 
a } Caflro translato trantfem regalia • 80 Trimlt^^ium rcuocan publtcando ediSum. 

.A^rmatiuapoteitttoremeffe vmuerfaUmnegatiHam. gi CeneraUaverbaHoaccmipUBtcafum, qucmverifiimUt& 
»5 TnuilegiaohbenementaUtge imerpratari. ahtnumeffeimeMetaqHentit. 
%6 Mtqm diilioncm.efievmuerfaUm. Si CmeraUareflnngiexcmiftabfmdi. 

»7 TromittememaUumnonallaturumdxmnum,tuierifi ipfe 8? TtibbcationemrequtrivtUxUget. 

aferat. 8« LegemduipubUcatamvbtelitn archmio. 

a8 Crimen Ufie TUaitnatu dutm* grauus effe ipam hu- cietefieoppidanos ,etqwmvtco. 

mana . 86 Opptdanos & qu: in wco , auium nomme venire. 

1 9 Homiadas Jiu grautfime oninium peccart. Stasuttt Cimiatis regt oppida . 

31 Homicidafutfpfiuspenaex TUtone. 87 Oppidaparerefiatmunuitatuntfi habeam propria, 

3J Homtcidamfuipeccxretntegemdtmnam, gg Ciuujutconceffum,&-appidamsef\'tconcef^Hm. 

34 HomcidimfMteneripcenaarbttranda. 90 Vrinci^afierttonesdefmsrebusfidemfaeere. 

35 ExcommumcjtiimeUecleruHmfefevHUurantem, 91 .4^erttenet TrsiKtpis de fmt rebus prmudicare fiiti:ef^ 

37 laterpretitionem aqmtaitconfimamfemper fmm, fon, 

38 Triuilegiainterpretanda,vtaUqmdopereHtur. 91 ObfenatiotteimerpretaripriHiUpMm. 

39 Byefariptainterpretandavt aUqmdoperentwr. 9^ Sctemum proban in Trinape,quia tiui mimilriJ a uH t m 
^ StatutamterpretandavtaUqmdoperentur. 94 Tntmfirosprinapiseipr aitidicare. 

41 BonadtUnjHentiHmMrecomrmaunonionfifcaru TtudegtHmaUMdTedtfalmdperfwalt, • ■ 
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Confilium 

^ Trmilegiian w/ non txtendi ad vxorem. 

TriMilegiumrealetranfireadfuccefJores. 

Triutlegium reale efiiod conceditur ymuer/ttati. 
5>9 P riuilepHm reilt e(fe'quod cotueditur pro bomt • 
jooVrimleffum mdubio,^ereMle. 
loi FideKommilfumjieriredUperverhaprobiheo Imedih.ne 
hmatkeHeHt. 

I oj ]{^edttus qms tenetur prx^are ciutUseffe de mmero immo 
biitum . 

1 04 Sattfdare non tenerifo(^dente reditus,<juos'ciuitas prtila 
retenetur. 

106 Hjmpub.prdtfumi fempereffefolumdo. 

107 Bjdaus redtmtbtles non dici perpetuo fttlit.u. i o8* 

109 ConfuetudinemMartnonunauppeUatiua. 

110 Confuetudineminduci ftptem reqmfttis. 

1 1 1 ^tlionem ad debttum efje etus naturdtCtmis efi ex*- 
810. 

jii Ocbaorumnomnatumefiecircumfcnptaloco» 

S 1 3 Ccn^ionem perfeflam dici tripltciter. 

B 14 Traditionem neceffanam m contraHibus etia cum Trinci- 

pe,fed contra. 1 1 & 1 1 9> 
11; Tradttionemapud lufultHfes indmert litttm ftgdlaUu % 

trtditas. 

t\6 Simulatum dici contraffum renditore remanente inpof- 

fcfjiont . 

CefjtonemrtdituumdiciperftBam /latim rt ctfjiottariut 

perciptt rtditus. 
tii EmentemaTriniipefiattmtutumeffe. 
■ 1 9 Ementema muufins Trinctpis Batim tMum effe . 

FACTI SPECIES. 

ROberttis Berthuma Comes Flandriaanno i J05 .c^t 
Tbdtppo Tulcliro Hjp Francue tres lUius Comita- 
tusyrbesfliempe InfuUm,Ducatum,drOrchi4Uum cum 
trtbustarum cafiellapfs, fua, aito nomine Batliuatus 
«ppelUntur , q>u cjiadem vrbes, dr CaHtlLam* Junt in- 
ter fedimfe , cr feparata tamitmitibuf , ^kamiurifdi- 
tlionc. 7{jimauuas Infuijt , ( vt de his,de tjutbus prf- 
fenteH contentia , <<r difputatiodicamis,<^s omijfis ) 
tumterrttorto fuburbanovftfue adcertos linutes futter- 
mms cotklufos habet . TitagtHratHsetiam funt diuafi, 
Infulenfes Ijobem proprtos pecultarefijue ludices ordma- 
not, qu vulgo appeilaniur Maior , Cf Scabtni , qui ius 
dicunt cimbus, iUifftjkt mcolis vrbis, &-tfrritonj Sw 
hBrbastipradiSt , idijuead reqmfitumem Vrapofiti. Ca- 
ftdlaiu vero nuUam babcnt lunfdiRumem , fed gu^ 
hernator a Tnncipe couiUtutus uidcx ordutarius ip— 
fisen. 

Amto I ^ 40. B^ex Franciic Thilippus 1'alefius dofni- 
nus diHx vrbis Infulx, ^ Ca^tUanta feu Bailiuatus con- 
tejfit priuiltpum ,ftu benefiaum Infulenftbus , quod co- 
Tum bona con^fcari, dr pfibiicari non pojjint pro nulits ca- 
fthus cnmmaLbus etum ft per defperattonem qmsfefub- 
mtrgeret,aut laqueo fe fufptndtret. 

.Annot^Hg. Thilippus,coffiomento Audax , duxit 
m vxorem Margintam Ftliam Ludomci MahMt Comt' 
tis Fia»dn£,pcr quoJ mainmontum pradiSt trts ciuita- 
tes,^Ca{leUanix fiierunt rcunita, & rcmcorporata Co- 
mitatm FloMdna, & Ucet ipft Couiuet FlandriMreco- 
gm/uiem Comitatuma Corona Franci* , auamtn ita fe 
%trthattt ,ac 0 fuptriortmnon recognofceratt , appelia»- 
docrtmen laft Mateilatis,quando vjjaUi,cr fubditimo- 
uebant contra fe bellum, cm quidem fHperioritati Vjx ip- 
fe Francia renuntiauit anno is>4> "< pace imta tnter 
Caroium V. Imperatorem, i!r Francifcum yaltftmt HS' 
Jtw Francta. 

TrKfuppomtur etiam in faUo, qmd prddiifui VbtLf-^ 
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pns ttftiemento .Xudarmm femel ajjeruit botia Ca- 
fleUtms tu» poffecottfifcari. Et cum euenijjent cafus 
ferpetratt aimuut lafx jaaieflMs Trinapis , ^na 
^elmtfuentium confifcata nou fiierunt, & praterea ip- 
fa Ci^ieUania vfa fuiteoprtutkgtotpfis Infidenfibus con- 
ceffo. 

Uum 1516- Ctrcdutr. Imperator, <<r Comtt 
FlandrutmfuolatoaduentM in diSam cmitatem Infuls^^ 
foleminmremrando pntmfit ipfis cimhus tn bxc verba . 
Qupd tueretmr, conferuarct diSam amtatcm , legem, 
itemfirtnd)ifiam di3x ciiutatis, vfut, & cbfuetudines,per 
fonas, &• bona ciuiu a^fdem, & fodeof fa modutn,&' 
degu & fcahinatut. 

TritfuppomturettammfaQo, fuoi amm 1(49. die 
%o.'>lpiiemhru, Carobisy. Imptrator, ac Fiandru 
Comts ,fxifieus UruxeUu fms UttensfeufdiQoRatmt. 
Siuodpropta cnmen Lsft Taaiejlatuduima , iutman* 
tonfifcart deberent bonaftcdelinqucntum in ommbus fuis 
rcffombus citernnbHS , nouohiiantibut tonfuetudmthus , 
prtuUegfft & vfihus prMeufit peraliipuseiidtttes , & 
treg!ones.S>iipdfiideitudiaum,f2rfimuUuml«is fidt 
fisUicatum,non tamen iatiuitate InGdjt. 
, HuiMterinUHcdenadttsconimgit. 

TrimooBpriuUeffum, vd veriut henepciuma J^e^ 
;ge Tbibppo yalefioatm) i j 40. concego iachu hmc d- 
Mitati Ii^klt , mtob idiquod perpetratum a ciue altqim- 
crimen eius bona non publuentur , & fifco deferoM- 
tur, compTcbcudtt etum crtmcttixfe Tilateflaui }m- 
manit. 

S ecundo dubitatur, admiffb , qmd pradiilum priuik- 
giumcomprehendatetiamcnmenlafamaienatis, andi' 
eipoffit , &deheatreuocatumaCarolo Quittto ImperO' 
tore. 

Tertio admifjb diSum priuikgiumnon fiuffe reuoca. 
Sum , an lUud profit tam cimbui,feu liabitanttbus in ipfa 
"vrbe lufui(,quamUlts,qminuu:ts,oppuiii,& territorio if 
/lutsmtatu habttaat. 

i^to, an pnulegum profit etiam CafleU^ 
mia. 

Qmnte, an, (Srexterisfucceffiirihusftngulanhutpnfi^ 
hoc pnmlegiim . 

Sexto,anannuireditiit puhlicati, &fifto ddixidiaot. 
tur ex boais ipfius dmtatis Infida. 

Septima,an venduw , C- ceffio de amuis iUis reditibut 
fiSa D.lacobo,& coufortihus,ture valuta fuaiat&ef- 
fcslumfortitidictpoffmt. ' 

InitiumaDomino. 
CONSILIVM Mvir. 

Eprndegraui{!iin2h2ccaura, & controucrfia,de 
qua vt dc iurc refpondcam , mterrogatus fum, 
adcodofic,^ accuratc rcfponfumciia pr«flantilH 
mis.cruditillimifquciurcconfultis I landrix.vc mc» 
omnis opera videri poffit fupcruacanca . Verum Ut 
mencumfinguJariquadam humanitate rcquifitus 
fuma pcrillullri Maiorii aca prxrtantifeimis Scabi- 
Dis,& Confiliariis almar vrbis Infular.nec nona prx- 
Aantifsimis aliis luAitiariis Caacilanix» Flandriz, 
vt meum.qualecumque fit, iotcrponam iudicium, 
non potui, nec volui um iuflo dcfidcno & cxpollu- 
lacionidecflc. 

Etquidcm quod attinet ad primam dnbitatio- 
ncm, refpondcndum vidcbaturmulcisracionibus, 
&argumeotis prxdifium priuilcgium non compre 
hendcrccrimcnlarfi Maicflatis. 
Ssitofx , quia,&fipriuilcgiiipdidiicAverbisiiis 
Menoch.vol.il. D 3 gcnera- 
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generaiibui conce^m • Qood fccundum ^(ata 
Oc conructudinetn fupra allcgacam nulli pro nuJ> 
lis criminalibus canbus,autalijs, poilincconimitrc 
re bona fua cum corporc , cttam li pcrdcfperatio- 
nem quisfe fubmcrgeret,3utlaqueo fc fufpende^ 
tct. qui func cafus magis cnormcs, & atroccs , qut 
po(rtntcfle. Nccdebcnt eiusbona confifcari Do. 
minis ; Scd remanent . & dcbcnc remancre di- 
&3L booa dotitimt vxoribus > libcris , aut lcgitimis 
hxredibus , ficquetaliumcorpora delinqucntium 
executionidcmandau (int . Ncc &c.& fi inquani 
vcrbahzc funt gcncralu,a(ramcncomprchcndc- 
rc non videncurcrimcn Ixfc Maieflatis, propter 
quod bona confifcantur.authcn. bona damnato- 
rum.Cdc bonis damna.& ieg.ciuifquis, C.ad le- 
gcm lcg.Maie(t.Cum in gcncrali lcrnionc non conti 
neantur e4, quzquis vcniimiltccrfpccialiccrcoa- 
ccifurut non cflec-leg- quipeculium,tr.dc peculio.], 
(i Hlius f4(T)il.fF.dcdonacio.Sc leg-fi paccr.if.dc his. 

3u«infr4udcmcred.& capitui. qui adagcndum. 
e procuraco, in6, & tradic Dynus in capitul. in 
gcncrali.dc rcgulis luris in fcxco. Barto.in l^.obli' 
g4cioa«gcncrali,nuipero..«.fF. de pignor.& ibidem 
Ripa numero..» Porro vcrifimilcnon cit, quod 
Rcr Philippus Valefiui fuiflct fpccialicer concef' 
furus priuilegium;quod bona Infuicnfium public^- 
ri non poifcnc ob ^imcn commidum contu pro- 
priam fuam pcrfonam; nc illisanfam facilc prcbe- 
rec concra fc machinandi . Hoc arguntenti genere 
Ttivoluitin tcrmipis nonris Angelus in fuadifpu- 
tatioDc.quv incipit ciorta gucrra* col.^* rcrticu, Iq 
contrarium &c. 

Sccundo vrgere vidctur ; quod difpoficio genc* 
rilis t "O" continct ca, qu« fpecialcm fcrmo- 
nem, & difpofitioncm rcquiritj vc fcnhuncglof.fl; 
do6aincapicul,inquificionis,dc bxrcc in fexco. fic 
fcribunc Romanus in confilio ^oj-numcro S9- 
Decius in capicul. fedcs.numcro odaua in finc , de 
refcripris.qui Abbaccm , & alios rcfcrt . Atqui 
abolitiQ criminis f l^rz Miicf^acis , ficuti & eius 
cognitioeft dercfcroacu principibus, vr fcribunc 
Aviidusin capitul. primo,$. & bonacommictcn- 
tium,numcro ig.qux finc regalia , Bocrius in Trs- 
ftacdc fcdiriofis in fcxto przfuppofico.numcro »o, 

3ui ioquicnrde Regc Galliarum; &Gigasin Trad. 
ecriminelxfrMaiel^atis titul, Quts dc chmine 
Ixfx Maicflariscognorcerepoific.numcro i.er 
eo priuilegium hoc gcnerale non vidctur compre- 
nendere crimen txfx MaiciUcis. Hocargumcnco 
in his tcrmiais vti voluiCi ideoi Gigas,qucn) infr^ 
refer;im. 

Tcrtio fuffragare vidccur , quod conccdcns pri-r 
uilcgtum, t non prxfumitur conccdcrc coucra (c ip 
fum . Sicuci dicimus Principem t conccdcncem 
faculraccmcinibus,& vafallis condcndi, &promul 
gandi ftacuca, non inccHigicur conccfliflcconcra fc 
ipfum;vccraduncGrammacicus in vocoiS. nume- 
Tofcxco.& Naccain confi.487,numorot6.1ibroccr 
tio.ita,& ipfcmec Princcps t condendo lcgem quod 
certrfolcmnitates obfenicntur in contra<^ibus, & 
aiienationibusnon comprchcndcre ipfum Princi- 
cem.vtrcfpondit Romanusinconfilio 444, iafinr. 
fcmulta liis fimiiia congcfS in commentarijs de 
prxfumptionibus iibro tcrrio.prxfump. ^^.colum, 
prima,& fccunda , vbi eiomaui regulam illanil.fi 
mcrccdcm.^vltim.fl^.dcadiQn.empcion. & l.inqui 
ficio.C.de foiucio. qux fe habet , quod in fcrtnooe 
gencrali t non comprchendicur perfona loquen- 
us . Diccnduffl ei^o vidctur hoc noflro in cfU| 



priuilegiiimhoc:/?fgi's Pfi/lippi Valefij non coo« 
prehendcrecrinicn commilluui concr^ ipfjmnict 
Rcgis pcrfonam, 

Quartoconfcrre viJcrurinargumcncum rcfpon- 
rumVlpianiinl.fi quis in graui.ii. dchisquoquc.£ 
ad $> C Sylla. de his, quibus vc indiguis , quetn 
adrem noiiram ibi perpcndunc Romanus in line, 
& loan. Igncusnumcrois. Rcfpondic fanc Vlpia- 
pusi quodoccifo Dominoa feruis , habcndam eile 
quxlhooem , & fumcndum efl^e fupplicium dc fer- 
uis, quianceapcrcum tcflamencum profugiilcnc , 
cttam fi apcrto dcindc ceflamcnco, libcri fcripci in- 
ucnirentur. Rarionem rcddu Vlpianus his ver- 
bis. Namefl xquitnmum ; vlcioni Oomioonna 
obitarc iodulgenciam ipforum , quam quilqae 
plcoiorcmeffcc expcrtus, eograuiorcm fcclcri fuo 
p^nam mctcbitur &c. qucmadmodum crgo fcrvus, 
qui aufugit » & prxfumitur otfcndilTc Oominum, 
8 non conlcquitur iibertatem t ci reli,^m, fic occ 
committcns cnmcn contra pcrfonam pnacipis 
Comprchcndi vidcrur fub priuilegio, vci flatuto» 
quoo dclinqucntis bona non publicentur . 

Quinto, &vltimohanccontrouerfiam ditfiaire 
▼idetur audoritaseorum; qui fcrtpferunt ; flatu- 
p tum t gcncraliter concedcns abolitioncm, fcuab- 
folutionem cnminum noncomprehendcrecnmen 
Ixfx Maieflatis . lu fane omniumprimus Aoge- 
lusin di^a difputatione,qu{incipit;esoru gucrra* 
colum.quarta.vcrficul.In contrarium. Konuausin 
|.de pupiilo. §.fi in plunbus.in fino,ff.de opcris no- 
ui nuntia.& indi^a l.fiquisin graui.$.dc hisquo 
que,in fincff.ad S.C. Sylla. &ibidcm fgneus nu- 
mero »{.Barbatia inconfilio 1 i,column,i6.nume< 
ro 40. hbroi, Auguflinus Arimin. in addinoni- 
busad Angelumdc maleficiis in verbo . & adquo-. 
reiam.n umcro 79. Marfilius in lcg. i . numcro > ; . ac 
inl. de minorc, numeroi. ff.dequxflion. Capi- 
cius in decif. ( ^o.numero 56.& Gigas in Traftar.de 
crimine Ixfx Maieflaiis in vlcima parte. titul. de pia 
ribus& variisfquxilionibus, qu.S. Hxcdubiutio- 
nem faciunr,nedic«turprxdi^um pnuiieghimno 
comprchcndcrecrimcn Ixfx Maicflatis. 

Rc camcn ionge mclius perpcnfa , ac benc enu- 
cieau, contrana fcnrcntia vifaefl mihi verior, Bc 
10 probabiilor; quod fciiiccthocpriuilegiumt cocn- 
prehenderct eciam crimcn Ixfx Maicfucis. 

Primdvcl ea memouetrario , &argumenrunK 
quo in fpecic vci voiuic Alcxandcr in I, dc pupillo, 
§. fipluribus, nunKro ff, de operis noui nun- 
tia.quod fcilictt conceffio hjfc dicicur bcncficium, 
l\ cxquofoiiusprincipi^ ius,&damnum t&nonal- 
terius rcfpicit,iuxca lcg.cumfilius. ft. dc milita.cc- 
ilamenc.& capicul.cum dilc<^i,dc donatio. & capit. 
quia circa.de priuilcg.vbt Abbas , &acceduntalii 
quos flarim rcferam , Quod quidem beneficiurn 
l\ t lattifimam admiccic inccrprecacioncm, di^ocar 
picul. quia circa. Fclinus in capicuUaufam qux.nu- 
mero ji.dc rcfcripc.& alii mulri ,quosrefierti & 
probat Oidacus Couuaruiasinlibto primo uaria« 
refblurio. capicul, tj.in fine, &acceannt AnchA- 
ranus in confilio 161. numcro s. Decius incoo- 
filioaa). numero).& inconfiiios4i' numeroii. 
lafon inconfiiio45.column. fccunda. verficul. ccr- 
tiomoucor. libro i.& latiflimc Francifcus Niconi- 
cius in rubricif, folutomacrimon. numcro 1 1 9. ftc 
ego ipfcinconfilto ni'nun>ero jy. Iibro quart», 
poA Natum in confilio 4(4. numero 1 3. libro ^ 
Arqui , nifi dicamus hanc concellionem , & be- 
l| iKficiam \ coaiprchcudcte ctuun ctimeo l«f{ ma- 

icflatis 
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fcftadtnonaiodoIaufGma|,rell.tt, fcdftri6Ucf- i, .&cfuotncgatitia,tq»»inagis.«cpotcntiusnegaat 

lctititcrprccatio. trgodiccndunicft tomprchco- quamarfirmatiuaalhnncnt.licuucraduuteloll.ioL 

dcrecuam.pfum cnmcni«i.t MaieUaus. Ula mi- hocgcuus.t}.aetondmoJSc downiUat.ac Barta m 

norpropofiuoprobatur, quiacuaialiacruwnaCoc LGallus.in pritt.ftule libcris, Oc polihum. Deciusia 

clarc,&inAmtcllc comprchenCi,conceflioadiilaiic conflLj64.tol.vli.vcrfic.& pnmonon obftat.incoC 

itnaa eflc£,atq..ica aricic intclligcrccur. 49o.numu5.& m confiLs ia& acccdu lafon in coo- 

J>ccundoacccdit, quodhocpriuilegiumfcu bc- ij /iL45.ooLi.lib.i.quircfpo«ditPrujcipantconce. 

f ] Dchcium t tuit concellum ci ccrta ipfius Kcgis fcic dcntcm caarum, oiliil rctcfito, ttan»fcrrc iura Wft- 

tia hcou iptemct Rcxattcftarus cft,iuexcerta fcien nia ctiam rc8alia,fin)iiia fcribunt Kubeus in coiifiL 

tutuilleconucncum. Porro bcnchcium , velp.-iui- 5i.uum.4.Ncuuan.inconliL}(.num.». Itaqiioquc 

kgiumetumconcdrumcxcerta lcicntia quo toUi- Crauct.inconriLt46.nuui.^incoaai94.num^.iQ 

rur.&abolcturomi.ccnmcn, comprehcuditciiara coofiLjo8.nam.6.»crfic.qmnto,a(inconhl.6o».nu. ' 

erimcn Ixit MaiciLios. ficutiin fpecic docuit Alc- ,i. multis egregiisdoaorura traditionibus. quc 

Xind.m(Haal.depupiJlo.S.Cinpiuribus.numer. g. hncpcrtincntcomprobauit. Et acccdit Archidiac. 

ft. dc operis rioui nuotia . qui fonion in cafu & Abbas.quos rcfcrc,& probat Tiraq«»eH.in I. fi vn- 

id dLxir.quandocIaufulaipfacxcerufcicncianoo quam.to vcrbo,rcucrtatur, nuuu^j. t. dc rcuoca. 

cl Ucripta.fcdprarfum.tuf. ttconfcrt, quodclau- 24 donati€>.quiafhrmantncgatiuaintvniuerfal6fcnv. 

94 JuU , cx ccrtafcicotu,t rcddit concelhonem faoo- pcrplus iuhumhabcre. quam vniuerCilcmaflirma- 

rabUem, canique cxccodit . ficuti rcfpondetoot noam:ficidcm TiraqucU. in Traa.de iurcpritm)"e- 

CratusincoofiL9.num.i78.Iib.i.&Goiad.inconr. niorumquill.i^.num.i c.&mLboucs.S.hocferm» 

g.nurn.ao.quo* (ccutus fum 1uconf.j78.num.17an ocin ^.Umicauonc. tf.de vcrb.fignif.qui muicis fimi 

bncUb.^. I ,,.,1 dn . libusoomprobac.IuquoqucDidacusinlibr. i. v«. 

lcrtioiuftraganturipfamet^erbajptinflegii fic nar.rcfolut.cap. ij.num. 7. quieiufdemopinioait 

fcripta. Pronullis cahbuscriminalibus&c. Qu« do<aorcsr«cenfct,fic& Ccphal.in confiL^dj.nun, 

tf quidcm vcrba vniucrfalu t vinihabent maximam. a7.hb.4.confirmaiidorcfponfumamcredditumin 

Nam voiucrfaiii fermo comprchcndit omncs ca- confil.nvnun^>?.l'b.i.(ambocnimdecadem f»r 

las,l. ltiiianus,delcg.j.l.infr»udem.infane.tf. de aifpccieconfuJuimus)fcnpCf,ncgatiuani hanc,nul 

milita.teftam.& l.a procuratore.C. mandaci. capit. lam ingraCitodincm comprehcodcrc quamcuraquc 

loatar,dcmaior.flcobedrcn.«t cap. ». deobfcriia,io- cuam li voa fit inaior ratio.qium inaiccra. tftct^^ 

96 lun. tt verba vniocrfaiia f nnllam pcrfonam exclu- diccndum hoc pridilcgium.fcubcncEcium coraprc 

dcrcrcfpondicBaldus inconfiL ji6^:oIuhi. j. uiti- hciidcrcctiam panaiu publuatiotu&boiiocui««b 

neiibr. j. qucmfecuti funt KuinusioconfiL ctimeo Ixfz maicftacis. }.-» 



pum.j.libr.x.8( OccinlK>nioia.colum.i.ft.fi cettum Quintoconfcrtnon parum, quod fioc priuile- 

pcut. Si M confil. II. num. 1 j. Imo vetba vniuct^ giuni fuit conccfiuin ob beocmcnta ipfius cniit»» 

.17 Ulia tcomprehenduntctum cafiun improprium, tis lofulr,& ob|;raucscxpcnia»4quas ipfa,vrbsfu- 
Tt fcribunt gloltio L i.in vccboalias. Co-dcquadr. 15 ftiiicbattcmpotebcllu Atqiii priuilegia t& dou4- 

praifcript.at AlexanderincoofiLio^.colMni. 1. vcr. tioncsqo(alioquiftntfcintcrprecantor,coocefl«iai 

fic. accedunc lila vcrba. iibr. »• Imo fcrmo voiueP- fadaob bcncmcrica lar-^im iutcrprctaciyneadniit» 

.18 laJis tcomprchcnditcciam calos pnuilei^iatos, vt tuncficuti tradunt Abbasincon(il.jo.col.s.vcrfic, 

putadotis.ficucKcnbunt Dccinconni.coi.num.j. quinto,at vltimoJib.i.Com<»nI.inconfil.i6:. colu. 

Cr4Dtt.ini-oortl.i94.num.i.acalusmoltisfiinilibos vlc.Alexand.inl.j.inprin.colom.1. verfic. fecunda 

«omprobancGomcf Hifpauu* in i .num.7. inftir. limita.ff.quod quifque lurisJDccius in cap.vit.coIu 

dcaaio. acTitaqiielJusio i- fi vnquam. in verba to- a. verfic fcdcoofidcranduincft.dc conftitutio.io 

Was,oiim.t.8t i.Cdcrcuoca. donano.Imovniucr- confil.169.coiu. i.&coofiLt^j.colum.i.vcrfic.at <| 

ip faJis t fcrmo vim habct fpcciahscxprclliouis.vttra- etiam in dubio,& aiibi Otpc,vt rcfcrt fie fcqoitur 

dit Bartol.inlt .m hnc.rt.fi quis tnius vocacus noa raquellus inl,fi vnquam.in verbodoDac. JargitujfHi 

aerit.Cumdixit,renuncianccmon»oibuspnuilcgiis, 48.& n4i5.jn li.C.dcrcuoc.doiut. . ,rr 

dicifurrcnufltiaflcomiiibus^&fingulispriuilcgiis, Scxto pcrpenduntur vcrba' iHa priuilc{;ii,neaiO 

&BarrolumfccutifuntaIii, ouos commcmorabi- pofsitamittcrc bona foaaliquo calucrimuiaii &<j» 
mtisinfra in rcfponfiouc ad lecundum partis ad- »6 lUadiaiotaliqMOkadeovnioerfaliscft.vtcooipjttJ; 

uetfj:argumentuin,vbialiafi>nilia refcrcmus. hcndatmagna$,&pania8Ciufa$.Cum,& inremi- 

»0 Et rutfus verba vniucrlalu t comprchcndunt nima vcrlhcctur.DcciusinL cumquid.in primale- ft 

ctlas incognico$,& non cogitatos.l. crcs fracrcs. ff. dura num. i.tf. fi ccnum pcu.Corn.confil.41 .coL|» 

%t dcpadtis.vbidicieur, quietationcm, t &iunsrenii libr.i .Socin.leo.ioconfil.a75.colum.5.vcrfic. Ccad 

eiationcm.vcrbis vmucrralibus factamcontinereno illa.lib.i.EtacceditGo»:adin.inconfil.a7.colum.y. 
cogitata. Idcin probatl.fubprarcextu inftrumcnti. »7 num.ii.quirelpondic» quodpromictens tdamnii 

fF.detranfad.vbi Baldus,Iafon,& rchqui,& copio- ab aliquo non infcrri,obligacur ctiam fi ipfctnfct 

leAicxand.1nconfil.46.lib. i.Iafon inLfidcccrta. rat.vcl princcps» licet pcrfona loqucntisaliasnon 

Bum.j.Gdi-tranfaa.Riiiousinconfil. iio. colum. coinprchend*eorJjDquiliucvCdcfolucio.&di«i- 

»lt.lib.i.PariCuiconfil.i5o.num.n.lib.4.Crauet.in musfupraiincrtioargpmeiiiapartis contrari».Et 

confiLii^.ouni.i i.&inconfil.»09.num.6.&Ceph. molcisaliisfimifib.compfobant Crauc.inconf.i.^4i 

jo confil.461.oum.19.l1b. }. & aliis multis compro» n.^.Tiraq. io l.fi vAquam.in vcrboomui3,vcl paftc» 

bauiinconfiI.4y6.num.58.lib.5.eftergodicendum n.4i.C.cJcrcuoc.dohat.& Bdl.incoDf.^ j.n.j» i 

vcrbaharcvniuerfalia comprehendcrcetiamcrim6 Scpcinio mouec me argumcntuni J>ic duduma 
^ff Maicftatishumanr,&fidicieura«rox,&dignu »8 fortiori. Crinlen tl»f«Maicftatis diuinr grauiuj 

fpcciahmcQCioocaceciamCdicercturdccononco eftillohunianat .Maicflatis.capiti vrgentis- dc h»- 

gtcatum. rcac. &ibidcniAbbas& relioui.&AndrcasCai- 

Quirto , vel ex co cgrcgic comprobancur pr*di. lius in hbrof>rimo. dc pace piiblica.capic 30. nxna», 

fiatquod vetbailJapionuUisufibuscrimituiibus 1 1. Atqui Kcx Phihppusfuohocpriuilcgioconc^ 

McQOch.vol.ii. D 4 ficquod 



>f(J lacobil 

Ht, (juodob critnen bfc Miielbtis diuiax bona 
delinqvicncisnoii publiccncur» feddeferancurluo 
'Ccdencibu&iibinccfUto. brgoaforctori diccndum 
€l\, Kegcmiprumconcetiilie.guodbona commtc 
tenciscrimen U()r maieUacis humanz non publico- 
tnr, fed in illis fuccedancab inccUico vcnienccs . It* 
)a minor propofitio probacur ?<rbi-s illis pnuUcgii* 
ctiam n pcr difperacjonem quis le fubinergcrcc, auc 
laquco (c fufpcndcrct , qui fuot caA» magis cnor.- 
tiics ^ acroces , quipofBntetfeStc. Hoc equidcm 

>^ crimcn j-occidcndHcipiuai pct dilper»tionem el- 
ft omnium gratitlHmum, vci cxeo probacur , quod 
rnpeccare m Dcumopcimum. Sicun pod diuum 
1 bomam docuu Archiducon. m capjc (i nonlicct. 
itum.i.in finc.i}>qu«(i<{.c|ui dixiciniurum eciam 
fntcrncommumtaci idclt Kcipubl. cums eUmcni' 
btumrccundum AriAocclem in lib> qumto £tbi- 
oor. Immo efl hzreds manifelU«(kuti de luda pro- 
«litore, quidcrpcraiu dcimmenfa Dci mifericor- 
4\i fc ipfum laqueo rufpcndic , (ic habctur Macthaci 

|0 4C4pit. 17- ImmohxreiistmagnafuiciiiiusPccilu» 
ni DonatiHc , qui doccbac eos , qui fc pro pcccaco 
jBtctimunt dcbcrc martyrcs nuncupan , propierea 
i f ttod puniunt in fcquod doicntcommifTiiCiqucm' 
«dmodum fcribic Alphonfus de Caitro in Ubto to. 
«duerfus hxnefesin vcrho, Mirtynum'h*rc(i fc- 
cunda.CK fcntcncia Diui Augultini lib.».concra lit- 
lcras Pcf iliani cap.^^. & idcm tn iibr. \ . dc Ciuttac( 
IDci capit. 1 7.quod cll tciacum in diao capic. ft noD 
|ic<«i& capic, fcqueoti.»j.qtti1t. s» * hoceflccri» 
meM l«fx Xlaicfbicts diumz aflcruic Heliodorus 
Emiffcnus.qucnt m fcqucnciargumcncorcfcrim.tt 
admitfo citra vcriprxludicium.quod icgeipfa, vcl 
diuin^, velhumana fCrtmcn dclpcntttoius non ef* 
iecquouisalioenonnins, «(actrociiis. Scd grauius 
jfletcrimcn larfjrMaiclJatis l^umanjr.attamcn Rcx 
ipfe habuit hoc pro grauiori,iic attociort , (icuti (uis 
manifcl^is verbis3<1eruit. :.}r :r:\: 

0.tauoacccdit,qnndeci3iiifii(c!itraveti tamea 
prviudicium ) admtcctnMis Xcge» Philippum non 
iotcllciiflcdedclpcracionc diuint Mircricordiz. 
iedtancumdcea , quaquisobcriioen fctpfumoc- 
odip, accamcn dioimM hoc cimkii«(«c graHrllt^ 

|l inum. CummaMScrcdatur h')aticidio|in alium 
pwnatOk L jqBlHcaiKeuidiliingucndum. tt. dc bo- 
flit«Ofi4in, 4|ui fitHirKirtem confciuc. Quocirca 
Diuus Chryfoilomusin {ipi((ola I}kii ApoUoli Pau 
{ladGalacas fcriptuntrobquic, DcumJliqs, qui I4- 
^oto, aucalia viotenta morre vitam libiabrum- 
ffWitt atrocius pumre qiKimcocreroshQinicidas. 
Hoc Btcinut , 8c 'fcelei:acum»ppcHat& pccnam can- 

|) to (belcri dignam eftc indtcendam (latuic PUcot 

Ja^ibr.nono dc lcgibau,his vcrbt« ■ bcd quid dc illo 
tidicandum, quj pro«nn«m atqsc amicif«imamc> 
de perdidcnt . Qui dico fc^pfnm vtta , 6i fortc fa- 
mriun vita fceleraa priaaru, non iiidicio ciuicacis, 
llCi(<rilii,6c incuirabilifortunar cafucna(^ns, nequc 
^dorcaliquocxcrcmocompulfus-, fcd igiuua 8c 
ibrmidololi aitmbecitttcacc iRiuAe (fbimorccm c6- 
fciueric, qu^purgiKioncs , flcquju (bpulcurahui< 
legecQnueniac,Dcu& ipfcnouic, pitMimitamcn hu- 
icgencteabinccrprztibus, lcgibnfque harum rc- 
rumhzccxquiranc, Scqucmadmodum tbhisiia- 
•unim fucricicafacianc. Sepuitura igitur iMis foli- 
raria fiaCjTbialius^n^raocondacur, dcmdc in his lo> 
osfcpcl ancur, qucdcdoodcctm p.»rcibus vltima^ 
d«fcrta,innon)inacaque funt,(icobfcufi , vencc (La- 
loa, nccinfcrrpto nomrnc lcpukia notonfur^Ioic- 
pbuiin libr.tcrtiq 4e 8cli«iudaico. cap. t c.appcU 

(■ ''' ^ ^ •ll-IJV.iijvuw. . 



Vfenochi; ^ 

latpeOiHTnim, aipcr(fdii«imuffl , ^ui ft ipfum occi- 
rfir. Et Luctaous in Tvrannicidasfcnbicmortcm 
fibiconfcifccre , gcnus morns pricccerts miferri- 
inum,mulcoqucatrf)Cius, quam fi pcr alium infcra- 
Cur. fec re^eiiquidcm omnes, cufnfc iplumoc- 
cidcrc,lic Deutn, tuturam, patriam , (komnem ho- 
manamlegcmotfeiidete , & violarc, & (anc Dcum 
oOendcrc, io pf,eccdentiargiimcntodcmon(}raui- 
mus-iit ceiiatur PUto in Phirdone , dum fcnbtc hi- 
bendam curam nollri, nos vero homincs vnacn 
quandameK Dei poHclsionibt» efse. vt «Dtcm;fi 
^uiscxfcruisfuisfcipfum vellccoccidcrc, atirraf' 
cahs & (i pcMiif pocna quadam illam alhcias , tt 
bunc Placoms locum cnarras Ammonius afbimar» 
)cgem diDinam illum otfendcrcqui mortem (ibi in- 
fcTt • EcHcliodofustmifscnusin libr. j. Hiilori» 
AcciopicytradK, illumin crimen Irfz MaieftttiS 
dtninK incurcre,qui fibi ipfi vitam abrumpit,lcgem 
quoquediuinam oflendere (ignificat iliud pnrce- 

jl ptum Dccalogi . Nonoccidcs,tquo£l,&dcocci. 
«koie fc ip(utn tncell<gicur,cap.|i non iicet,t j.quff?* 
5.&fcnl}ic Diuus Thomasint, s. ar- 
tic. y^ftrCKi Wcontra, &fcribuntalii quos con- 
gefsi, Scprobauiinlibr. x, de arbicrarits ludicum 
-<]uat((ionibus& cauftsdfu 184. infiiv:) nafnrani 
Irdcrc fcipfum occidcntcm, vciex eo ficts cofl- 
ilac , quod quirlibcc res cteaca fc ipfam amac , tc 
qurric omni vi,& conacu fc confcruare , non aucem 
pdere , & i, vt v<m. Hvdc iunitu,& iurc,8c 1. 1 .$.fc4 
cnmarieccs.fl; (iquajr. pauper. fccrfsc dicatur. 
C^m qnidem lcgrmnutiibi fcripram habrmus, 
ied (inqutt Mar. TuHiusin oratione pro Miloiie) 
a naturaiplaarripuimus, hauftmus, exprefsimuc, 
sd quam nondocii, icdtacti,iioninfcKuti •fcd im» 
bunfumusPacriam qnoquc o^fcndcre , (e ipfuai 
occidcntcm, tcfutur Anfcotclcslibr. quinto Etbi- 
corum cap, 1 1. Qji fcoccidic (inquic Anltotclcs) 
(ibiiniuriam nonfacic, quia fponci iniuriampa- 
ticur ncmo , fcd facic concra lcgem , quc prohibtt 
qucmquam inccrtici. ldco,0c ciuitattiniunam 
at. Ecdcmumlcgcm humanam nontihciam fcili- 
cet , & ciuilem Irdcre fc ipfum inccrficicncem con- 
fcadcgcciuili maxime damnacur h<K 'deii6lum. 

]<| Nam pnmumtmilcs( vt abco incipiam ) pofn* 
captci') piinicur,(imanus ftbi intulit, & fi fa<%um n6 
pcrcgit,ni(i dolOFK impatieniia, vcl morbi , vcl lu- 
dus , vcl alia decaufa fccerit, qiKm^dmodam tO' 
(pondit Paulusml.fi quisaliquid.?i-v(cim.(f. depf- 

} J nis.Rcliqiii vcto, quiconatifunt fc occidcrc f pcena 
iudiciarbicraria plcduntur,vc fcnpfi in dic.lib.a.de 
arbicranisiudicumcafu 184. tu>m«35-rcicdaopi^ 
Itionceorum , quiopmati (untpuniri eadcm pccna, 
qiia li ccntallccocctdcrealtcrum , Rurfus mann fibi 
infercnsiurchoccinili, v«l ea pana ptinitur, vt 
fi accufatus vel in fcclcrc dcprchcnfus hic mor- 
tcm fibi conlciuic deeocrimineconfefTus , & con- 
uictus ita habetur, vt bona (ifco publiccfKW fi 
eiuscriminis fuit reus , vc ft damnarccur<norce , v«l 
deporracioncadficiendus cffcc . Ica rcfpondic Ma.- 
rian.in l,vlc.§.t,i,& j. fF.dcboniscorum^qniantc 
fent. mortem fibi confciucr. &c. Idcm rcfpondic 
Pviuiiis in i.in fratidcm.^i.ci»s qui.il i. ff.dc iure ^ci, 
Pc poll alms foripfi m di6»0'lib. ^.dc arlMir.iDdicca- 
fu i8^.>num. 1 «f.vbi retoii, Cc aHam p<rnam,qur hac 
coafcqnirt^r nempc quodclficitur 1 ftc inteRabilis « 
4k ibi(k(nnum.i8.fcripfi pro ludioisarbicriopuni- 
rieum, qui finccaufamanum fibi intulit.ficdecl*- 
nmdoTefponfum Martani in difta Ivlr.Ji.^fi quisau- 
tcm u:4io,in ftnc4ui«<kmiim roiKiiiao puniri.xxu 

Qum 



Diqi+izr-d hv Oooo 



Confilium 



Mvn. 

tnti. lu AlcMiKlprzcicatoin loco; cuius erad jtio 
inulcomagitJocumhjbcti quanJobeneHciuiiifuit 
a l'(ii\i.tpccoBCdtum urrbi» vniuerijiibus.&: obbe- 
ncfBenuiqucoijulaioiium conungu aodto in («fu. 

DuodeaaiOs & v Itiino adaullo, ckr4 veri prxiu- 
dtciua)* quod rrs fic dubi> , quatn pro Infuicnlibus 
cUram eiic cuiUmanjut; iUtiUnen ia dubio pronun- 
ineinonui Abbacein, Occium&iliosal&rminccSt 45 ciandumcnconcradrcuin*tiuxuj'i)onpu(0. tt'.de 



aum (ibi iufercnteinoftendiccap.placuicx quxft. 

5.quodcfl cocjlij Bracharen&.quor^ncitumicgt- 
tur, quuil iiiorceui libi iQfcinis careac icpultuni , &c 
pcocoQulU indiuiius Hiccomnicinor«(io.Idquod 
coBhcDiauicianoc.},incjp.cxparcc.dc lcpulcuris • 
& faibunc mulci, quos reculi,& proUaui in di^oca 
iii i84 aum.)5.fi£uum.;6.&ibidcinnum.)7.coii>< 



|tf dchcum t fcipruo) ruineraacein dlc cxcoauimai- 
cacaoi» 

37 Nond!recipiend4cftilUinccrpreutiotquc«qui 
icacimagjsconucoiti vc fcribunc Baid. & Soan.fco. 
qoosfccucus fuoi inlib.t.dearbicr.iudic.cafu 199. 
Dumer>4. Porroxquicaci magis conuenit, quod hoc 
priuiicgium co!D(>rebendacccumcriaicnizrzma- 
iciiaus buiuan^: rcfpcdu pcenx publicauonis bo- 
nofum .CuaiiJiaficpcKnaconcrazquicatem,vc do- 
cvic loaoncs Igneusin l.vIc.nu.itf.A:'.aJ S.C. Sylh. 

Dccimo hucfjcit , quod priuilcgia & cdccilioncs 

38 ita dcbcDC incclligi &i inccrprctari , f vc aiiquid opc- 
Bencur.atq; ita ue iinc fupcruicanea, cap.fi Papa.dc 
priuilcg.io6.ae infpecicpriuilegij,(iieu beoelicijco- 
ccftia Pnncipc rclpondit IaCinconf4s.col.j. verf. 
quano,& fiorciusiib.i. Sc cciaai Ci lus ccrtij Ixdcrcc, 
vccradu Dccin l.i.in iinc. Cdcfccundisnupcijs. 

99 fic &inrcfcripcistljtc Fclin.in ci*i.num.4. & 
Ripa num.44.cxtn de rcfcripcis , & dc flatuto t Idc 
rclpondic Ccphalus in coum ^p.numer.t^hlib.i.Sc 
muica iimiiu congcrit Crauctca in confiU { ^.num 



iui-c iifa,quc ptoprte iocuai habet,qu«ndo ( 
tioeA inter filcum, &priuacuni fupcr exacti 



conten- 

pnuacuni lupcr exactionc poe 
nxipuxaconiircationispubljcanonilquc bonorum , 
anei locus Cn, vcl non.6cuci dcclaranc Beiuiiius,Co 
nicnCSocin.fcn. Laf.h:lia.MarIij.Ripi, Parif>a)Ociaus 
iun. Boiognct. AlciacNcuizan. Didac. & Hicroa. 
Cjabr.quo&coaunea)oraui,& probaui in comoxnc. 
dc przrumpc.iib.2. nrxrumpc.7i.nuin«f .& ibidem 
nuai.7.retuUduoitucgrcgialocaPlinij>& lulij Ca- 
pitoliai,qu« oon icfcto, cumilio ia loco legj taciie 
poliuoc. 

Non obflant nunc ad4uda in concrariu>cx quo- 
rum confucacione clarior apparcbic mtcrpraatio , 
quam ha^enus probauioius. hl primuinqui4eni 
argumcnuim nonicpugaax, cu/uilludlocum fiDrte 
habcrc polljr in vcrbis priuiicgij gcncralibus , lccuc 
vordin voiuerralibus,quQruin vis, &virtusiongc 
4^ oiaiorell.NaQi vidcmusquod&Aiogcncralitler- 
owac & difponciodc non cootincbuc teuduai.cap.1. 
S.in gcncrali. (i dc fcudofucr.cutr. inccr doai.& ag. 
vaCcc ibJdcm Doetor.& poftalios Dcc. in conf.6i. 



S4.incon(il.x7).num.7. & inconf.i94.col.i>.verf. 47 C9i>.'a(umco cotnpreiiendicurin t vniuerfali, vc 
quincoloco. Ac qui hoc Kcgis Philippi ValcHj pri- egrc£ie rcfpondcruoc Corn.in conf.jii. in AnJib* 
•iicgium,quod bona Jnfulcnnum non publicencur 44a^ conf.ta4.col.i.vccf.ccrcioiQud ftatutu. litv 
obdcii^a abcis commida , cflct fupcruacaneum, ^.DcK^in cooC{8s)ucoLvlt.&Curt.lun. inconfil.i^ 
Btiqucopcrarccur, nili incelligatuc dcpublicatio- 48 coI.4.Itaquoqucdicimu$,quod iicecinlegatotgc? 
nebonorum etiam ob cruncn Izfz auieiUcis (liui- nccali bonorum mobiiium oon comprehcudaotur 
Dz, &humaQz. Ergodecointclhgi, & intcrpre- vcnalia>l.gencrali.$.vxon.if.de vfufru6tulcgato,ac- 
taridcbec.IiUininorproponcio,velcxcoprobatur; 49 tXD<enconcinciuurinlcgjco vniucrUli omntumbo 



quod iurccommuni oon publicanturboiu tdclin» 

Succium niJjobcrimcnjzCcmaiciUcis liuiiMOz 6t 
iuin<,nempc hxreiis, vt Ilacuit luIHnianus io diCt 
authen.bon3 damoacorum. C.debonis prorcripc& 
diarona.&annocarunc ibiJcm Bircin hnc, Bald.Sa 
licccusjjf: Caltreniis» Albcric.incra<3,ilicutorum,in 
•ectiaparteq.iS.infine, Ccpolla incQodl- 17.0001. 



oorum, vc fcribiic Bar.iu d.*i.vxori.Dec. in Loinaia. 
in pcjnctf.li ccrcum pctac.in cap.vlcin pruic.dc coa 
6iC!&incoftf.7s>col.t.(k Crauet.incoal.»9o. nom. 
4.vcrf,nmilicer>& incou(il.i9-|'num.(.ecin conCir 
2y/.aum.(i. verficiccuado rcrpoii Jeo,q uod expreff 
(iliii.qui multisalijs (imilibuscoaipcobat. 
i>j on ob Itac f cc tid u m a rgu irun cu m , q u la rcfpon-* 



3(.incnrniaahbus,$o<^rcaio conf.iiiaia.^.iretfi {o ilccurprirao,quodlicetingencraU j Ciraiooc ec di' 



adhanc pnmaffl.lib.4.Pcrcgrinus deturcti&i.lib.f • 
Cit.t.Quai.i8.& hosfccutus fumiiicon(.670.nu.))» 
9i i*.h|}.7.Ethisaccedunc Dcc.inconfii.is?-'!'''"* 
<.&iacon(il.44i.nuav5. Boeriu$iaq.>64.num.s< 
& RoUnd.iacooni.97.num.}.& tocooGU^S.aum. 
)Jib.i. 

Vndecimo hanc coatroucrdjm fatisditEnicaa' 
fioricas Alcx.inl.de pupillo.)i.(i io plunbus.nuin.9< 
Cdeopcr.noui nuncquiduos cafusdiilinguicacq; 
confticuic. Q;iorum primus e(i,quando (Ucuto t 
iKralitcrabol'encur& colluncurcrimina. Hoc iaiK 51 
cafu abolicio non comprchcodit crimeu ixfc luiic- 
ftatis: vtaHicinaat Angelus in didadiTputationc. 
Exor u gue rra.col. 4. vcrf. i n con crari uai. & ah j q uos 
retulifupra in vlcimoparcis conrrancatgumcnco. 



(^MdSuonc noo comprchcndancur ea , qu^ fpecialj 
(iifporicionciu rc(]uiruociaccaaicn id non piocediCf 
qvuadoalioqui xltfpoUuoiUagcncrali} nihil opcra 
rccur, clTccquefupcruacanca: licuci rtfpon Jtc Cur 
uect.indiiSo coaf.i^^.col.i i. aaaa-j- veriicquinco 
loco.ct verf.oro his &c.qui Bart.Arec.Dec.& Curt. 
iuniorcm refcrt. Potro (upra in dccimo argum^oto 
damonitrauimus; quod nifihoc pciuilegiumcom- 
prehendat crimcn lcr<iniie(latis bumanr,eritfur 
pcruairaneuin.atqiu; lunil operabicur. Przccrea,oC 
fccundo rclpQnUccar.clauruUm t ccrca fcicntia > 
tdcmo)>erari,quo.jr^i.-ciili$ ipCt axpc(f>io, vt cra- 
dunt G jidopapz in conlii.75.<& iocP4(il-i 78. 
fe>uiit coniil.}.auiti.( 1.& tocon/iJ,6),cQl. t» libr. i* 
Si Ntcolaus de >Vblis ia fuorcDorCorioin Krbocecr 



4fj Scquoqucooaconcineccrimcn tf^i<i>vcdocuic Ro 51 ufcicntia.Rurfu$ &tcr(iorefpjodecur, vcrbat yoH 



inui.ind.^(i in plunbjs, & ibidcoi Aicx.nmn.S. flc 
p.Ea«ilcafus racio;quta (Ututum (itid^e iaterprcca 
cur, iiciin vulgacu c(i . Hic cafus noflro nu cuucniC , 
tc cx fubfcqucnci a ppircbic Scciidus c f 1 cafus, q uao 
44 d»4)ene&cio t principis,przfcrciai concdTo cx cer- 
(ftfofcncia,aboiencurgencralicercnmina. Hoc fane 
citftiqui noftroadapucur, ccfecurabolitum &fub- 
licumcc cj-itnr^ \rfr aixicftacis , fcu p;iu i>ro co in 
diti4( iktift^tuafolhiiirffWM «rtmjntfc i4iu pccfK 



uccralia habcre VI II (pcc(ali<>e(prcUiO(iis. vc fcrir 
biinc Barcin4.(.iafiae.if. (tqa(ajiatuS:yoc^.nonte- 
ru.Cain lixicpartacfsc rcnuacurc onai priuucgi(> 
vntu:rfalitcr,velrcnanciarcpriutlcgioii) ip^cie. Ici 
5 } dicimus, qaod Ucecrcquitaturpriiuie^iu n t Ipccia 
le,vtiafansicgici|nicipQr$tCi 4(caai>ca ('«(iicicpriuir 
lcgitt n tribacaifacaJt^cin l«giumiai< vcrbi$/n«* 
ucrfaiib js.vccnjimc Socin.fcii.in l.Gii!iH.§- kjr|ir 

coi.]. 
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col.}.ft'.dcttb. dnbii$,& alios rcfcrt,&r probac Cra- 
iie(.in conC i yy.iium.^ ■ verr.reciindo rc< pondco, qd 
cxprcllum.quiciufdemopinionisrretcrc L>ec.incon 
ril>} i6. &conl.|67. & acccduntCorn.incoi)r.t77. 
lib*i.lar.in conf. i i5.cot.vlib.4.fi: Curt.ioii.in con- 
(il.p.col.4. Ica panccrdicimusiquodconcclloca- 

}4 Mrof ciifn omnil»us, qux habccconceila cenfentur 
ccum FCgalia> quxalioqui rcquirunc fpecialem ex- 
prcflionem, vc refpondic laf.in confc4f.coi.ptfn.l1b> 
i.dcquoq; dicimus.nacutumdifponcns, quod prz 

j5 ccdcntc vxorc maritus kicrctur | omncin dotcm 
ctiamexcancibusHlijs primi macrimonij , ij hiij di* 
cuncurpnuacietiam le^iitima, quralioqui etiam re 
quiritfpccwlcmcxprclfinnem. Ica fanc rcfpondic 
J>ec.in conn(.i 9.Tiuiri.5. Alta his Itmilia congeffi in 
conf.5 i9.i:um.> t.i).S£ t vlib.tf. 



a Regc Philippo Valeljoconceflum InfuIenfibnscS^ 
prchcndcre cti.im pttnam publicacionis bonorua> 
indidamcoocraortcndcntcs Maicltatcm Kcgwjn. 

SecuNdadtdobuacio, admUfoyquod przdiaum 
priinlcgium , fcubenchciuni cotDptcijcndat ctiaa> 
crimcn ixix nuielbtis, aoxlici polTit , & dcbcat rc- 
uocacum aCarolo V.lmpcracorc.cjoi anno 15 
lo. Nouembris cxillcQS BtuxcUis fuis liccris, fea- 
edido lUcuicQuod proptcr crtmc« Itrfz maieOatis. 
diuinz & hununx (i: locusconhftationi bonorum 
jn omnibus (uis regionibus citcrtoribus; oonobHao 
tibus confuecudinibus,priuile^is,& vhbusprxcea: 
liiper aliquasciuicaces, qojedidiscalibusluifaga* 
rinon potcrunt. ttquidemrcfpondendumcftboc 
priuilcgium.fcubenchciuni Inlulcn(ibus concefso»: 
non cenferi reuocacLi, cum dchciant tria illa.qoc ia 



Nohiobftattcrtiumargiunentum; quia refponde 59 omniadutrequtruntur,ncmpcpoccrta5TvoluntaSr 
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tor, quodquandoextantconic6turx,cunc,& pcrfo 
na loqucDtis contirccur in fcrmonc | j^cnerali , vt 
fcribunc Salicet. ind.l.inquifitio. c:.dc loltir. & Ci- 
gnol.in l.fraicr a fratre.num.i 1 ^.ft.dccondit.inde- 
bit.quos rctuliiS probaui in d.prx£44.num.^o.vbi 
num.^i. fcripficonrincri quoq; indifpofitionctfa 
iiorab»li,cx fentcntia C07.ud.1n conf.76.n11m.i4. U 
Craucr.1nconf.t74. num.u. I\>rro in cafuhocfiO' 
itroconliacdifpofjtioiicmelTcfaaorabilem, nempe 
Kcgis benclicium pocnx publicarionis bonorom re- 
milliuum, cxtjnt& nMiltTConicCiur.T,ncmpe vcrbo' 
rum rniucrfalita$,certa focncia;bencmcrira,ac alui 
fupra commcmorata,qnz manifefto fatis (ignlficir,' 
Rcgem ipfum foo hoc in priailegio^fcn bcncfido CO' 
prehcndere «oluilfe cciam pcrnam pnblicationis bo 
nonim a legc indidamconcra commirrcccs crimcn 
Izfz niaicU.{tis. 

Non ob|>acqnart(im argumentum,quia rcfpon- 
dctnrprimo, refponfum illud Vlpiani ind.l.fiquis 
in graui .$.dchisqiioquc. it.ad S.C.Sylla. nihil ad 



rem noliram perrinere. Ibi cnim agiror, vrfcrous 60 DebctFnncepsthabcrc vnamfolam wocem.vnum- 



illc libertate donatusctfugiat non folum omncm p^ 
nam:ScderiamncquxUionibosfubijciaruf.No8vd 
ronon agimus.nec concendimus,quod commictC» 
crinien ixfx maicf^atis rcmaiicjt omninoimpuiu- 
tus: Scd dicimos ex d aabus pccnis, nempe cnrpor*- 
h,& puhlicationislKMiorum corporalcm tantum ef- 
{8 feinfligendam: nonautcm publicandateliebona^ 
ficuri obferuacur in ali^ deli&is,qu^ct li pa-nanftov 
tis pkifiuntnr illa perpetrarfces, noncamcnpublica- 
«ur bona.auth.bona damiiacorum.C.de bonisdam- 
na.A: diximus lupra. ..... ,, >, 

Non obrtat v ItinMim argumentum; quia refpOf»» 
dctor Angf^ldm, N fcquacesloqui in liacuto, q^iod 
firid*.im intcrprerationcnn tanrum admictit, nos ve- 
ro in bcneficio coi>ccll6 a I^nncipe, qood latillime 
iotcrprctatnr ; vtintcrminis hisdil}ingiiit,& dcda 
rat Aiet. m div*a l.dcpupitlo. ^.fi m pluribiis.nii.9. 
^.dc opcns noui nunt. quem rctulimus , \ dcclara- 
iiimusfuprain^n.argumcnto. EtpRKcerea in «afu 
noftro vcrba funt vi»iutrfaliatanruoi . Hicbene- 
fidum conceffom cft ob bcnemctira , adhibita c- 
tiam clanfula cxcerta fcientia . iixcjnc , & alia vcp- 
fc«;quibusfacTS manifcnccoftat, Rcgemipfum Pbi 
lippum Valelium comprchendcrc volurlle hunc ca- 
fuin pnblicacioftisbonDrum ob perpccrariimcrime 
fxfxmaicOatis. Erdcmum incafo Angeli„V fcqUa- 
cium agitur de aliolciKl a omni pczna in quam ioci- 
duntcommittcfttes crimen lxf«maieftatatis. Inca 
fu veto hoc nof^ro de abroginda , tollcndaque illa 
(bla pubIi£.itionisbonorUm,quge(vtdiximusfupra) 
«quitjci rcpiignat. 

Coodudoibtque,hocpn(ulegium,fiuc bcncficia; 



qXie ft>lua>calamu( ac illod proficeri,fcme) locucu» 
rt^feVus.cuius fanc fententixad rem mcminit l)ec^ 
jn conC;87.num.8.6i 1nconf.t9j.in finc. Kc hincre 
fpoiidit Hild.in conCji^.Pridic.coJum.i.vcrf No» 
enmi.libr.i. Impcratorem nollepcr inconnanrian» 
vetus^priutlegiuinal>olcri. trin Principctjriquam 
iu fsncc lolUcix c(le dcbcre iuftitiam ipfam conHan 
t<m,6< petpetflam voluntJtcm. ^.illud.in auth.con- 
ihtutio,<)ii«dedignitacibiis, &■ fubiungir Bjtdtis, 
quod eum vdnetas,& vacillatiofitlegibus ininiica* 
& dolin}atcna,iiUM vlr.in auch.de rcligrofis.ma- 
ximccooucnirelnipcrjcoribus & Kcgibus vcrba il 
Ij , fcincl locucus clf Dcus , \ ilij , quod lcripli. Et 
61 Principcmthaberedcbere vnumcalamum, & Tna 
iinguam,& non phircs. Cum fcriptum fir. Qtue pro- 
cclitruntdc bbijs mcis non fjciam irrita, & immo- 
bilemedcdibcrc «tangularcni lapidcm,& vtpolii 
. incoJoilUldi verba laud.inc Dcc.inconfil.580.nu. 
^.Tiriquelkintraci.denobilitatccap.so. num.i4« 
RolJdus.inconf.i.num.151. lib.1. Etacceditlquoicl 
ficuti Princepscupic, & vulcprontidaafubditisfibt 
feruari, (ic& ipfc fcruaredcbet illis. capciunitie. 
l^.q.t.Et li fecus fijt, facilimeeueniet,quod nullus 
promptofjlteni animo Principifuononinfeniiet, 
nullHS cumeo contrahct, vt inqiot Bald.in d.confib 
^ 17. col.i.qui ftibiungic in icrfbcnc concccio tiCJ 
6% quod & fi Papa , K Impcrator t poflunccrearc, 8e 
f upprimrre dignitatcs.cap.cum accefli llenr.de coll' 
flitutio.attamcnhocinrelligttor,dignitatc vacante,' 
^ qnandocfb mabflracio, nonautcnifi eHin fiib- 
ilaria , hocefi,fi iam cfl collata alaii,cum ci dicatur 
qoxfitum ius,quodfioc ctu£fteoiliaoivpotci>, 

Principij 



& forma,fcu modus, vt fcribut pott alios l>ec.in 1.}» 
num. 1 4.C.de tcltam.milir. Af Hict.in dccif. ^o^ .nu. 
7.Neuizanus inter conlilu Bruni in confil. t i.num.. 
; .Parif.in conf. 1 o t .numcr.6 1 .lib.i.& Socin.ino.i« 
conf^i.num.i i.lib.t.&inconf.(S}.truin.)}.lib.}« • 
ttdc pnino quidcmdcfcdo , nerapc potefiatts^ 
conltachts multis racionibus & argumcncis. .' 

Primoiain fupradciiiont^rauiaius ipfummet Ca-> 
rohin)Vanno 1 5 f6.in fuo IxtoaduentD in didtam 
ciuitacemlhfulenfem , fnlcnni iureinradopromifil- 
feipfisctiiibusin hrc vcrba.(.inodiucrcciir,8i con- 
feriiarctdidamciuitjccm, legcm«item franchifiam 
diCtc ciuitaciSfvfos, accoafuecudines, perfonas, 0e 
bonaaoium ciufdem . i-r qood eos rcgerct per mo« 
dumicgis, 3,- Scabinjtus, Oc conlcquencer promifir 
ferujrc dictum pnuilc^iDm , qiio,& co tcmporc, & 
antcuimmemoriati tcirpotis curfu firuebatur. Por« 
ro 4uod proroifit Princeps obferuare omnino de* 
bet : cumnilinagttconuciiifttvirobono, qualis efl 
Princcps^tiam fcruare promilla. cap.i.dc probatioi 
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Confilium MVIL yp* 

I^rincipis fola libetalieate proucnit,8( idem Baldus aumero io>& numero a 

in capw i.nu. i.dc fcudo fine culpa non amittc. Ifem. 6y Quarto fuffragatur , quod priuilcgium t hoc fiiic 

in Cjp.i.§.finiilitcr.colum.6.decapitanio,quicuria concefsum ipfis Jnfulenfibusob eoruni benemeri- 
vend. Alexaod-inconf.}.num.tf.lit>.5<»uieimusde 68 U; fobidrcuocarinon potcft,vela Prindpcconce 

Pernoincoo(i>i6.numero6.& nume.8.& M.Anto- dcnccvelabciusfucccfsoribus. qucmadmodufcri 

nius Peregrinusin Traa dc lure, & priuikgiofifci buntdeccm,&oaododores,quosezordineplacec 

libro 6.ritu>i.numeroio. &Ludouicus Molinain enumcrarc. 

libroquarto de Hifpan» primogenus . capitul. j. i Baldus inleg.quifepatris.nuaictoodauo.C.m- 

nnmetota dclibcri. 

Ncchoc incafulocumhabetopinioeorum.qui % Martinus Laudcnfis inTrada.de priuikgiis*0cte- 

<4 diwrunt.Principcm f pro fua voluntatc, & finccau fcriptis Prii.cipumin 14. noub^ 

f» reuocarepoflcpriuilcgiumfuafpontc.&liberali j Abbasinconfil.3.col.pen.lib.i. 

nteconceflam. Qua fanc in fententia fuerunt per 4 Komanusinconfi.4}6. niMn.i. 

inulti;ionga fcric congcfh ab AntonbGabricle in li 5 Ifcmia in comm.ad conftitutioncs NeapoL & Sci 

bro j.conclufionumytit. dc iure quzfito non tollcn- cili« rub.^y.incipit ea.qux ad decus . 

do.concluf.i.num.i.accommuncm teltatur Molina 6 Alei.inconfi.toi.column.i.Terficezquoinfer- 

pracciuto in loco.Nam traditio harc procedit.quan tur.hb.i .in confi.i 1 7.C0I. t.verCfit primo,& in con 

6f do Princepc t fimplicicer fua liberalitate conceffic ALi9t.col.4.Iib. a. 

priuilegium nullaadicQa promiflione, &paaodc 7 Socinus fcn.inconfilioio.numero jy.&inconfi. 

eo a fc,i£ fucccflonb. obferuardorrccusquando vel j8.coiumn.pen.vcrficul.polUBmo confiderandum 

iple coacedens,vcl ous fucce(k>r, promific fe illud etblibroprima 

obferuacurum,vc noftro incafu, in quo ipfc Iropera 8 Ruin.inconfi.a9.num.4.Hb.i. 

corCarolusV.iureiurandoicapromifit. 9 Butriusin capituLnouit, numeioii.de iudidis. 
Secundofuffragaturl; quodctiam fi admitrimus 10 Fclin.ineodemcapitul.noui& nume. ^.verficuL 

fif licercPrincipit cciam finecaufa rcuocarc priuilc- addit ipfe. 

gium fua liberaliuteconceffum: non tamen honc- 1 1 ABliautindedf.s.oum.a.& indecif. tiS.numr. 

itum,eflefcribuntlo>Andrez incapi.quoddilcdo. 9. idcm in commentariis ad dictas conflituriones 

decoofang.&aftinit.Baldus incap.i.§.notandum. Neapoiicanas,& SciciiiT rubr.^^.Quodnullus Prc 

numcroi.dcijs, qui fcudumdaic pofl.Campcgius btus.Comcs vel Baroofticium iuftirianigcrit,In- 

ioterconfilia Bruniinconfi.i.numero 16. lo.iaco- cipitea,quxaddecus.col.i.verfi.fiiutcm Rex.ficiii 

bus de Leonardisintcr confilia eiufde Bruni in con cap.i.num. i j.de fucccf.fcudi. 

fiUo I i4.num. .& Ludouicus Molmaindiaoli- 11 lo.Lupusin rubr.cxtradcdonatio. intcrvirum, 

bro4.dcHifpano primogcn.capicul. j.numcr.io. & vio.§.5anumcr.6.& ^ 69. numcr. i j.& incom- 

verfi&& quamuis.& vcre probac texc.cap.decec. dc mcncariis adleges Tauri Hifpaniarum lege ly.nu* 

Tegulisiunsin6.cuiusverba hxcfunt. Decct con- roero^». 

celluma Principebeneficiumrflemanfurum.Hone- i) Curt,iun.inconfi.i74.num.i4. 

flatcm hjncquzpropriaclt principis; fi confidcra- 14 Ripain Lfi vnquam.q.i4.nu.t9.verr.&licecPriil 

bit conccflor priuiiegi j,n6 illud rcuocabic: Cum im ccps>C.dc rcuocdonat. 

potCbile illud crcdacur, quod boneflum non eft , vt i j Socin.iunioc in coofil.6o.nome.i8.& oumer.s^. 

inquir iuris cooful. io 1. ncpos procuIOfff>dc vcrbor, libro ccrtio. 

(jgnificar. 16 Anco.Gabr.inlib.;.concIu£cic.dc turcqucfico 

Tercioacccdir,quod Rex illc Philippus Valcfius non tollcndo.concluf.7.oum.i. 

^ coQceilitpriuilcgiuin; texcertafcictia;vtdiximus 17 Grammat.indccif.65.nu.a<f. 

io prscedenri dubitatione. Q^o fit,vt nullomcxio ig Rodcricus Suarcz inallcganone io.ad finem. 

reaocaripotuerit,veipofl^it,ficurirefp6ditCurtius Imonecez caula ingratitudinis rcuocari poceft 

iuQiorincon(li74.num.9.io.& 1 i.cx fcncentia Ol 59 priuilegium tproptcrbencmcritaconccfsum.l.fi pa 

dradi,Bart.& Calircnfis,quocreccnfct.F.tidcotam ccr.§. vltim.ff.de donatio. & tradunc Baldusin leg.fi 

ffi ipfe Kex Pilippus,quamcius fucccnorcs t^nc^O' cum mihi.ff.de dola Romanusinconf1.4jtf.Quod 

r4irobferuareipfumpriuilegium,feabcneficiumtfi- indulcum.nume.i5.I0. Lupus inlocisfupracomme- 

cuti dc fucccfloribui in fuprcmisomnium dignirati moracis. & multosciufdcm opinionis doaorcs rc- 

bus.ncmpe pontihcu,& impcriali fcribunc fiald.in fcrt Tiraqucllus in I. fi vnquam.in vcrbo donacione 

L<.S.deconflic.Princip.& inl.dignavox.Cdelcgi- Iargitus.num.t4.Cdcreuoca.donaMdemdicimur 

biis,Iafoninconfi.io.colum.s.& inconfi.86.col.5. 70 in quouis priuato donatorci t S"' ^ donaoitob 

lib.).Bcunu$incoofi.i.col.4.CraucMnconfi,i4i. benementa , donationem reuocare non poteft e- 

ntJm.i7.verli,quinimo.lib.2.& RolandusinconliL ciam ex caula ingratitudinis donacarii,vtfcribuoc 

I. num.4i.li.}.idcm dcfucccflbre Rcgis, vtfcilicec glof.in lcg.fi patcr.$.vlcim.fl.dcdonat. Roman.in 

tCJieacurobfcruarcpromifla.&conceTsaabipfoRe conni.i6.column. vltim.& in fing. 510. Donaci» 

gc fuoprzdcccflore rcfpondcruntParifiusincoofi. Alexand.inconfi!>40.column. vlrim. libr.4.Guido 

a. num.i ji.lib.4.& Rodcricus Suarei in allcgat.10. Papzin confi.ii4.& inconfi.115. RipaindiaaLli 

num.j. Idem de lucccfsorc Ducts aflirmarunt la- vnquam.q.i4.num,}9.&inl.vlt.q.44.num.i5aC» 

Coo in confitt «num. i.ltb. 1 . lo.Iacobus de Leonardis de reuoca.donacio.& Boer.in q.a ^.num. j .& in qifc' 

mcercoafilia Bruniinconfi.1 i4.num. ipS.Socinus aiS.infine* 

iuniorinconfi.60.num.1g.atnum.19.lib. J.& Nat- Ethuius quidcmfcntentix, & tradirionisea eft 

tain confi.iii.num.j,lib.i.fic&dcfuccefsorcMar 71 racio, quia priuiicgia t& donationcsobbcncmcri- 

chionis refponderunc lafon incon(i.|0.colum. a.li< toru caufam uim habcnccontraausiqucmadmodii 

b(oj.& Nacninconfi.6}tf.oum.i j.lib.4. Idemde permulti excommcmoratis fcribunt.Princcps au- 

lucccfsore Comitis dccidtt Boerius in q. 104. num. tem in contraaibus confideracur camquam perfo- 

4S.&iiiaadrcmrcribuntlgncus in L donationcs, papriuaca,iuxtal.i.$.i.ff.ncquidinloco publico, 

qQasparcnces.colum.i.& i.Cdc donario.intcr vir. & tradunt Barto.in Lin fraudcm.§.neque.tr.de iure 

9i TXOI& Titaqaellus dc iurc prim<^eoioruin.q.3 j« firci.ZabarcUa ia coiiliL 1 47.I>.Nofter Papa, Feliot 

. .. V ' ■ " ia 
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in cap. T.columii.de probat. loan.Lupus in rubric. 
extradcdonac.intcr rirum ct vxor.§.69.numer.i6. 78 
Dcc in confil.186. nu.7.et M. Anionius Pcregrinus 
intraci.dciuretifcilib.5.tit.i.num.i i.Qucmadmo 79 
dum crgo priuatus non potcft a conirafiu rccedcrr. 
l.ficut. C.deaaio.& obligat. fic & Princcps obfcrua 
te illum omnino dcbet. 

Oiflcrcinus nuncde fccundo dcfcduqBivoIun- 
tatis dicitur-.Et vercconftatCarolum V.Imperato- 
rcmrcuocare noIuiHchoc priuilcgiu Infulenfium. go 
Primojvcl ea me mouet ratio , qd impcracor vfus 

7» non cft derogationc fpcciali , t hoc in cafu necefla- 
ria , vt fcribunt Bald.in Kno plurcs. Cdc facrofan^. 
ecclcf.Bi in l.vlt.num.9. C.fi concra ius , vcl vtil.pu- 
blicam.Alcx.inconf.toi.col.i.in (inc.vcrfic.forciH- 
canturpr3tdiaa.lib.i.&alioscommemorat, & pro- 
bat Gramnrut. in decif.^s ^ ^ ■ "cgantes , lcge 
gcncralilata aPrincipc ccnfcri dcrogatum priuilc- 
gio fpcciali . 
Secundoacccdit.quodcuniiconcefnohuius pri- 

7J uilcgi j t fucrit iuramcto firmata, vt diximus fupra • 
prilnmitur Principem noluiflic ab ca rcccdcrc pcr 
derogationcmgWccalem.cjp.cum aliquibus.de re- 
fcripttsin6.& tradunt glofl.incap.conftitutus.de 
rcfcriptis.vbi l>:c.col.2.&glofl.incap.cum non de- 
ccat.dccled.in6.qui dixitfinguiarem Ang.inl.t. 
§.quxoncrand«. tf.quarum rerum adio.non detur. 
C>cmio.inconf.6$.co(.vit.lai.inl.fi mihi,& tibi.^.in 
lcgatis . in tertio notab.de leg. i.& hoc rctulit & fcca 
tus cft Crauct.in conf. 1 41 .col. 9. verf.quinto rcfpon 
dct.lib.x. & hisacccdunt mulci congcHi a lal.in lcg. 
Tk.niim.5.C.ficontraius vel vtil.publicam,& Curr. 81 
iao.in conf.pS.num.?. & a Crauctan tra&.dcantiq. 
tcmp.in prima partc.num.}9. 

74 Imo Princcps rcuocandocriam morutproprio 
concc(Iionem,qiumobfcruarcccnctur,przfumitur 
deceptus,& circumuencus.vtrcfpondit Baid.ino6- 
{1 1. 1 79. Prid ie cnim con fului.l ib. j .q uem fccuti func 
Dcc.inconf.588.nam<i9.& Rolandusin conf.a.nu. 
I jo.lib.i. 

Tertiocd&rCtquodhocpritiilegium fuitconcef- 
fumipfi vniucrfiratL, & communicati Infulenfium 81 
obeius bcncmeric.i.quocafuprzrumicur Imperato- 

75 rcindehoc priuilcgiotnonlenfiflein dcrogacionc 
priuilegiorum a fe fada ; IcapoftBald.Roman.& 
atios tradunt Parif.in conf. i ^o.numt^.lib.^. & Gra- 
oiat.in dccif.tfj.num.i}. 

•, Quarcoad rero facit;quod quando Princcps pro 
mulgare facit legein & connitucioncm,adie6a clau 

76 fuU »lla gcnerali, nonobftantibus t priuilcpijs in c6 
trarium fjcietibtis , intclligitur folum de priuilcgijs 
friuolis,& inudhdis.Iu fane Alcx.inconfil. }. num. 
4*&ioconCi}.oum.i i.lib.5. l>ccjnconfil.)).col. 
vlt.& inconf.580.ad finem.&Io.dcSclua intrad. 
debcncficiaintertiaparteq.t3.& in cerminis no- 
firisrefponditlaf.in coof.i??'Col.6.vcrfic. Nccob- 
ftat,quodinillofccundo.lib.i. Porro cum hoc pri- 
uilcgium Infulenfibusconccfl^um non ficfriuolum* 
fcd validum, &ni3gni pondcns, diccndumcft Im- 
pcratorcm Cirolumnoluiiic iiludcollerci & rcuo- 
care. , t pu.j-.. i Ji.i.:.- 

Quinto fuflragarar , qnod qnandoadhibica non 

77 fuitcaufzcognitio,vtDoftroincafu,claufula til'a: 
Non obftancibus priuilcgijs&c. niloperatur. Ita 
Dccin conf 441. num.i}.&inconf.695.col.vltim. 
verf non obftac claufula illa &c. Non enim ea in qui 
busadhibita non fuic caufzcognitio, dicipoflunc 
fada voluncaceipfius Principis.qui non prcfumicur 
velle fallerc fidcmt& non obferuarc proniiflai& coo 
cradus. 



Scxtr), vcl efcocomprobantur pridi^a.quod 
hocpriuilegiuni tfuitfTpe, & fipiusconfirmatum 
a fucLcfloribtis Kcgis Philippi ValeGj concefloris 
obid rcquircbaturin hac derogationefpecialis tme 
tio didtarum cotirmacionum, quam feciflct ipfe Im- 
pcracor, fi huic priuiicgio dcrogarevolui(1et. Ita 
poil Butrium , & Roman.refpondit Panf.m confiL 
i^o>num.4.& 5.11^.4. 

Septimo & vltim6fufrragatur,quodnimperator 
voluiflet reuocarc hoc priuilegium t Infuienfium 
iu0iflet fuam iilam gencralem rcuocationem pubii- 
carietiam inipfaciuitacclnfulz. Ciimlcgis &dc- 
creti publicatio vel ea etiam racione fieri dcbeat > rt' 
conftet & apparcatde mentc & voluntate legisla- 
toris,quod eamobiccuari voluit: ficuci refpondic 
Alciac.inrefpon.52.niim.a.fccundum impreflione 
anciquam Lugdunenfcm mocus audoritate Bald.in 
cap.i.num.5.in fi.deconftit.&diccrnusinfra. 

Nec prardidis rcpugnac , quod Czfarea ipfa Ma- 
ieftasfatis manifeftc dcclaraucric pcr clauluiamil- 
lam derogatoriam , voluifleefTedcrogacum fpccialt 
huicpriuilegiolnfulenfium.exquogencraliccr di- 
xit; vcllc dcrogitioncm a fefactam habcrcdebcre 
locum in omnibus fuis rcgionibus ciccrioribus &c. 
intcr quascontinecur,& ciuitas hzc Infulx.Nam re 
fpondctur primunonefle verifimile, Impcratorem 
przdiftis verbis generalibus voluille comprchendc 
rc InfuIcnfes,quibusobbcncmerita fuitconccfsuin 
hocpriuilegium, & iamdiuobferuatumram abip- 
fo Imperacore, quieos fcmpermagnopcrcdilexic» 
& maximi fecit, quam a fuisanteccfloribus. Non 
cnim vcrba , & fi mulcum generalia t comprehen- 
dunt cafum , qui non eft fecundiim veri/imilem ani- 
nium loq uent I s,& d I fponentis: ficuti egrcgie rcfpoa 
dit Angcl.in conf.:4!i.PhiIippus.col.i.quem fccoti; 
funt lal.inconl.i4o.coi.7.verilCj^uarco pr^di&a.libk' 
».& Crauet.inconf.)6;.oum.»7.iib.vfic dicimus» 
verba gcncralia rcftringi ad ca,qu9 vcrifimilitcr fen 
ficccliacor.l.fi itaquis.^vlt.S''.deteftam.cucela,& re 
fpondcrunt Alcx.in conf.76. coLi.lib.4.& Crauetc. 
in conf.547.num.10.lib. 4. 

. Rcfpondecur fccundo, verba generalia f reftrin- 
gi, neabfurdumaliquod fcquatur. Ica rcfpondic 
Kuin.inconf.i3.num. 8. Iib.;.& latcprobat Huerar»- 
in ccncurialegali inlocoababfurdanum.^.Imodi* 
cercfolcmus verba pociusefscfinc aliquo efledu » 
atq; lU inucilia,quam abfiirdum aliqnod fcquacur « 
Ira fane Bald.in l.cerminaco.in fi.Cdc frudibus,flc 
liciumexpenf.quemfecutuseft Crauec.tinconCjpj. 
num.8.lib.|. Ptwrofidiceremus, vcrbahrcgcncra- 
Iia,comprchcndcre & Infulcnfes, fequcrcturabfur- 
dum.quod fciliccr, iinpcracorcos priuarc voluiflec 
fuo priuilegio, quod eis antca iurciurudo obfcruarc 
proniiferar. £fsctfanehocabfurduro', imuiniquij» 
& Chnftianz rcligioni contrarium , ob violatain 
iufiurandum . 

Rcfpondetor ccrcio, quod przdi&is verbisgene> 
ralibuscomprehcnfi non fucrintInfulenfes,facisGt- 
perqucoftcndic ipfafubfccuta obferuancia, qaain 
diximus fupra, opcimam cflc dubiz difpoficionis,8c 
adus interprccem . Conftacequidcm , poftannum 
illum i549.quoedita fuicablmpcratorcipfoCaro 
lo confticucio illa generalis rcuocacoria , couidos 8c 
damnacosfuifsc nonnullus Infulenfes,qui perpecrs 
ueranccrimen Izfzmaicftatisdiuin^, & humancrAc 
tamen corum bona non fuerunt publicau , & iifco 
delara . 

De tertio defcdu.qui a nonobferuata rcuocacio- 
oum forma, ct modo prouenit, dicendum nunc eft* 
Qua io re pauca diccad^ fuot : cQ cz fupra proximc 
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t4ifttsobrenatamininimefui(refonnam,qu;inhis 87 
rcuoCJtionibui fnlctobfcruari, nempe, quod Prin- 
ccpsnongencraliccr, fed mfpccic reuoccc priuilc- 
gium illud;& id quidcm faciaciuftacxprcila caufa. 
Et pnrtcrea reuocatio hzc dicicurnouum decrctti, 
Ipeu lex Principis, qui abrogandopriuilcgium ficque 
priuatam legem (nil ciiim aliud cCi priuilcgium qua 
■lcx priuaca m gratiam alicuius laca.^.quod prtncipi. 
>inllic.dciurcnatur.gcnt.& ciuili. & fcribunt ibi lom 
nes, & in rubr.cxcradepriuilcgijs)nouumiuscon. 
<<lidit, vel adanciquum cO rcucrfus ; vt fciiicec locus 
lic publicationi bonorum cius, qui crimcn \tCx nu- 
ie(}atis diuinx, & humanz pcrpctrauit.auth.damna 
<orum . Cdc bonis profcripta& damna.Porro hzc 88 
Icx t "c' dccrctum, »t Infulcnfcs ligarc poflct.publi- 
<an debuic, ficuti ilatuit lullinian. iii auch. vc fidLz 
«ouf condicuciones.in prmcipiotbi.exquodireda, 
^palam fadacfl invnacjuaquc Mccropoh&c.& 
«pcnius ibidcm in fine , his vcrbis, omnibus faciac 
manifelU , & qui in hac maxima ciuicace, & qui fo- 
iris inhabicanc, &c. £t in fpecie lcgis,& dccreci fcri- 
bont glo{l'.in daca.lib.5. Bald.io cap.».nu. ) .dc con- 
iltcu^ Alex.inconf.^9.num.4.lib.}.& inconfil.Si. 
num.i j.lib.6.qui hutusopinionis rcfcrc Antonium 
de Butrio,Imoiam & alios nonnullus.ldem fcribut 
Abb.incap.t.num.7. dc poOulacprclac & ibidem 
Dcc.num. 17. & idcm in cap.i.nuin. i6.in 6ne dcco 
fitrut. & Alciat- in rcfp.^i. num.io. fccundumim- 
prcl&onem anciquam Lugdun.quinum.i}. dccU- 
ratlegcm f faris dicipromulgatam, quandomifia 
fuitadciucsillos , &ip(i eam recepcrunt , K fuoin 
archiuio recondi fccerunt. £t huiusconllicucionis 89 
ca cfl racio,quia \c\ non ligic ignorances.cap.vlcim. 
1 8.di(\tnd. & fcnbunc omnus tn cap. i. dc conflicur. 
•Eil &altera ntio fccundum Alciat. in didorcfp. 
^i.num.i^.cKfententia Baldiin didocap.i.nu.^. 
in finc.de conftir.vcdcclarecurmcns lcgislatoris, qd^ 
▼oluentlegcm, & conHitutioncm ilUm obferuari. 
Idcm fcribic Pecrus Rcbuff.in l.vnica.nu.i ^^.C.dc 
fenten.qnar proco,quod incetcfl proter . Cum crgo 
hrc lcx CTUFca non fuerit publtcata in ipfa ciuia- 
tc lnfulz,nec eius fcicntiam habucrint ip(i ciues,fe- 
^uiturdicendum,illam non Itgafle. 

TertiacAdubttatio, admiflodidum priuilcgium 
non faifle reuocatum , an tllud prolittam ciuibus , 
feu habitantibus in ipfi vrbe InfuU, qua illis,qui in 
titcis oppidis, & terrttorio tpflus ciuicans habtranc . 
Kcquidemtine niagna concrouernarcfpondcdum 
en;prodeiIe. Cumccrium (ic idcm efle iudicandum 
S} dchabitanttbusin uicis,oppidis,t& territoho ciui 
tati fubicdis, quod de habicantibus m tpij.mccciui- 
cacerficuci his miilti^ facilc probart poccil. 
Primo rcfponfo Vlpiani in Lqui ex viro.lf.ad muni 
cip.cuius vcrba hxc funr. Qui cx vico ortusefl.cam 
fncriam intelligirur hjbere.cui Reipub.vicus iltcre 
fpondct. Hxc Vlpianus, quorcfponfoclaro,& ma- 
«lifeftoaddudus.docuit BarMn l.i.tt.eo.titad mu- 
nicip. & in Lnon dubito . ff.dccaptiuis , & pofllim. 
Teucrf.nacos & habicanccs in nicis,& caflris ciaica- 
ti fubieftis,(cnfcn nacos, & habicarc inipfaciuita- 
tc,& Bar.fecuci func Felin.inca.Rodulph. num.}.& 
iiiim.6. & dc rcfcripcis Bocr.inq.i vnum.i5. & nu. 
j}9^& Alciac.in rcfp.^^.num.a. fccund.impiefs.an- 
fiq.Lligdun. 

\< SBCanddfuflTagarar.quodtradit Baid.in Lt.^tn 
initio.aliaseft in§.cum vrbemif.de offictoPrsrtcdi 
▼rbiulum inquit; iurifdidionemconccflam ciuitati 
96 f cenieri dacametiam oppidis uicis , & cadrisciui- 
Hcifubiedis , & Baldi cradicioncm probauic& Fe- 
iioM d^p. Kod ulph. aum.5. qui ob id lubi uugit vi 



MVII. 61 

cos , caflra & oppida f regi > ^ moderari lcgibus 6t 
flacucisip(iusciuicacis,ntliflatucacxtcntillorum lo * 
coruni prticubru,& idctradunt Comenf.tnconll 
1 44.Rutn.inconf.i 8.numer.8.Iib. j. laf.in $.rurfus. 
11um.4t.infltc.dc adio.Socin.fcn.in conf.7.col. i . & 
in conf.74.col. I .lib.u Dccin conf.j 89.^.7. & Franc. 
Marcusinq.}6s.num.7.in i.pait. Socin.iun.in coii 
fil.s.nufn.}o.lib.i.Parif.tnconf.i5.col.vIt.lib.4.Ne 
uizan. in conC^ 8.num.6. & Rolad.in crid. dc lucro 
dotisq.8s.ntim.4. &idcmegoipic fcripfiin Itbc.i. 
dearbttr.iud.q.99.num.i4.& a'5. 

Tcrtiocontrouernamhancin fpecie magisdilH- 
nit au6U>ricas eorum, qiii fcriptum reliqucrunt,pri- 
utlegium fauorabilc , t q uod appcllanius bcncHciu 
aPnncipcconcefl^um ciuitati vel ciuibus compre- 
hendcrecciam vicos,caflra,& oppidj,fcu iocisha- 
bitantes . Ica faneomnium primus lacob.Bclluif.in 
$.illud.col.).vcrl.folacioprtma:,& fecund^, in auch. 
quib.modis nacura.cif.fui.Barc.inleg.n (inica.§.hoC 
cdicto>fl.dedamnoinfcdo, & ibidcm Caflren.num» 
J.& AleK.nura.4.Idem Barcin Li.num.j.tKde vcrb. 
fignific. Alcx. in rubr.fl^ifolut.matr.num.i }. Alberi& 
incradacflacucorum in i.par.quxflio.t ^^.nomcr. 
i6.&num. 19. tnfinc. FrancMarcusin ^.jd^.num. 
a4.& num.ig.in orima parcc , Socin.fcn.in conIl86. 
oum.i.lib.4. BalDus in crad.de pncfcnpt.in j.parci 
cula tertiz partis principalisin fine,Franc.Niconi- 
cius in rub.tf.foluc.macr.num.i 1 9.^ i ao. Idcmego 
ipfc fcripfi in d.ltb. 1 .de arbicr.iudicq. 99. num.t6. 

Quarroacccdic , quod ita forpc declaracum fuit a 
Principibus;& Dominisdidc vrbis Infulenfis^ncm 
pc priuilcgia conceflaipfl ciuicaci t comprchedcre 
etwm caflra, oppidj, & vicos ipfius ciuicjcis. Icj fa- 
oc anno 1 ?88.dic»7.Scpccmbrisa PhilippoHlio Re 
gis Francorum Ducc Burgundiz & Comire Flan- 
driz aifirmatum , & decLiratum fuit , dum in con- 
ccflione a fc fada cuidam Valterio , vt poflcc rcinue- 
llircqucmdam dc^cudoCiclarc licoin pagOifcuop 
pido Bonducs, dixic fe ica corccdcrc,quia ncc in ca 
ilellania Infulenfi , nccin ioco, vbididum fcudum 
(ituefl.locus efl alicui bonorum conHfcarioni. Rur- 
fusidem Duxanno i^oa.menleOdobrisiuis inli- • 
tens conccflis pro autoriracionc cuiufda praci do- 
naticapcllzfandi lacobi in parcKhiafandi Sccpha 
ni didz ciuiratis Infulx , vfus cfl his vcrbis . Qyod 
in dida Caflellania Infulcnfi inqua firum crat didu 
pratum,non cfl vlla,fcu aliqua conHfcatto. & dcmii 
Dux Philippuscognomento bonusannoi^ao.dic 
I i.Fcbruarij.inconcefltonc fada lacob Suart,vtau 
gerc poflit feudumquoddam lirum in pagode Va- ^ 
tcrlo$,qtioddcpcndcbatabaula Infulciili, icadixit, 
quia Baillinatu Infula: noncft locus alicuiconfifca- 
tioni.ij Ctnc Duccs, & PrincipeshtsnominibusCa- 
flellaniar, ec Bailliuatusqu« funt propria illius rc- 
gipnis ,appellarunc ciuicacem ipfam Infulz ec eius 
temtorium,ficq; oppida,caflra,et vicos ipfius ciui- 
3 tJtis , etlixcquidcm vcrba Principtstallcrttuafidc 
fjciuntcontra ipfum Principem , pratfcrtim in anti- 
quis , ficuti fchbunt glofl^.in clem. Iiteris.dc probac* 
Koman.in conf.)69.innono dubio,eralii, quosre- 
fcrcec fequitur Crau,in conf. t ; ?.num. ^ . ec tn crad. 
deanciq.tempor.in i.parcicuU prinia: partisprinci 
pahsnum.8. 

Qj}inro , cc vlcimo , accedit obfcmantia ipfa, cui 
tamquam optimz intcrprcci adus , ec difpoiitionis 
dubiar ftandumeflcdiximus fupra inpnivj dubrta- 
cione,tn vndecimo atgumcto. HA iane obfcruatum , 
quodhocpriuilcgiumfcu bencHcium iraprofirca- 
itris,oppidis,et vicis.acin cis habitaiit»bu$.fici«»ec 
ipficiuiutilDfuljcciuibufquceamiucolcutibus, fic 
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cteaicn obrernatum (bifte in fi&o pr;rupponitur,aa 
nois8t> quandolaiar fucruuc rciuentjx aducrfus 
Adrijnumde Plat habinnccm in iuburbijs, & Bar 
tholomzum dc Mulicr moram crahencem in !op* 
pidodcBanen, damnacis pro cnminc Izfz Maio- 
ftacis. 

Quaru e(l dubicatio, an przdidum priuilegium 
RegisPhilippi Valcti j conccflum (nfulzcomprchc 
dac vclexccndacuradcaiiellanum.vCcietiam pro- 
fictvt co valeanc co in loco , & cerritorio habicances 
fi concingaccos ncdelinquere,fetueri,& detfende 
re,& quidcm rcfpondendnm vidcbacur non po(fc,fi 
quidcm non condac ipfam cal^cllaniam habcreali- 
qucmtitulum vcl priuilcgii, vcl altcriusconccilio» 
nis,quodicere poiOncabrogatum ctie ius commu- 
neindicens poenam publicacionis bonotumaduer 
fus criincn hoc pcrpccranccs, dc quo in auchen. bo- 
na damnacorum. C. de bonis profcnpt. & damna. 
Necpotcfl ipfaca(kllama vci priuilcgtociuiratiiin- 
fuiz conce(fo:Cum (vt in fado przfupponitur) ipfa 
caikllania (icomninofcpiraca ab ipfa ciuitace(nfu 
lz,& vulgata cii iuris rcgula, a fcparacis illacioncm 
non(ieri.i.Papinianusexuli.t£ dc minor. . annis. 
£cin fpccieiic craduncmulciafcnfucoiicrario,du 
I /cnbunc, priuilcgium coccllutn ciuicati | obid com 
pcterccaam fubutbiis,& tcrnconoipfius ciuicacis, 
quod fuburbi3,& cerricorium dicuncur conncxa, &c 
vnum tocum cum ip(aciuiuce>Ica (anc Barco.in l.a. 
num. ).tf.dc vcrbor.(igiii(ic. Albcrcius in Trad.Aacu 
torumin i.parcc q.i77.num.i6.&c 19. in tinc.Alex. 
in rub.(f.foluco macrim.num. i6.A:alioscoinmemo 
raui in bb. i.de arbic.iudi.q.99. num.xd. 

Czcerum re dihgcnciuspcrpcnfa, concraria fcn- 
tencia defcndi poced, quod (ciliccc & Cadcllaniz 
compccac pnuilcgium,neeius bona publicari,& c6 
filcari po(finc propter crimen Izfz Maiedatis ad- 
uerfus foum Principem pcrpctratuin.quz fanc fen- 
tcncia (ic multis probacur. 

Primo,quod& (i vcrbapriuilcgiiconcedi Infu- 
kn(ibusloquanturdeipfaciuitatc:attamcn vfusip- 
felongaque obfcruantia cfticic, vtdidum priuilc- 
gium tincclltgacurcciam de caliellania, acque ica 
eumcomprcheiidjc.Nam pcrfzpe pnuilcgiacon- 
cclfa ipticiuicacicamquamcommuniacum ipfaca 
ftcll jnia fuerunc defcnla. Idque fadum hiic fcience 
ipfo Pnncipe, t feuciusminiUris , quorum fcicn- 
tia fuflicicvc Pnnccps ipfc dicaturapprobaife,(icu 
d fcribunt poft alios Alexand.in conlil. i ti.numero 
itf.&in con(il.i ].num.i5.libro Ruinus incon(il. 
tf^.numcro i^.libro i.Bocrius inq.j^?. nuuicro6. 
m (inc,& Crauet.in Trada.de antiq.ccmpo.inquar 
ta parte principali, in ea particuJa quz tncipic Abfo 
lutisditf:rentiis.numero a ^ 

Sccundoacccdic, quod Philippus cngnomcnto 
bonus Dux Burgundiz,& Comcs Flandnealienut, 
tn Bjiliuacafeu ca(\cilania inlulcnfi non clle locii 
cohfcacioni bonorum, &c idcm ancrucrac Philippus 
cognoincnco audax. Qujis quidcm alicrciones fcce- 
runcdidli Principcs, quia Ludouicus Niuerncnlis 
Comcs Flandriz antea fua quadam confticucionc 
prohibuerac alicnari feuda immcdiaccdcpcndccia 
a comtutu Flandriz finc confciilu ipiius Flandriz 
comicis.Ec ({atucrat. quod cofcnfus ille przftaretur 
faaccu conditionc. Quod empcor non (icmagis cxc 
ptusacotifcatione.quam venditor. Echocexprime 
returinIiceriscon(cnfus . Qur exprelllo non fucric 
nccefsjria in primis,& tcrtiis Iiteris,inquib.fcript{ 
funt ipfz a(fcrtiones;quia nocorie conftabat , in di- 
6u caftcUaoiatvbi £eudailk IiufuQt,& dcquibuc 
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Principes illi dtfpenunt,none(reiocum confirario 
ni. llla verofccunJaaflerciu fuic fadain lictcrisa- 
mortization.s . tchz quidcm aflcrcioncs compre- 
hcndunt ctiam conlifcationcm, quz alias 6cn pof- 
fetob crimcnlxfx Maieftatis . Nam niiieamcoai- 
prchcndcrct, frutiralicaflcrtunifuiffict . Cumiutc 
communipcrmina non Gt bonofum coaiifcacio » 
94 -j niii obcrimcn Izfz MaieHatis diuinz, & hucDans. 
auchencbonadamnatorum. C.dcbonis damoa.ac 
pr.Tfcripci. Et illo in loco fcribunt Barcol. Bal- 
dus,CaUrenf. & Salicccus , & alios conimcmtiraui 
in con(ilio^70.nam. 25. &num. }x. tib.7. Acacce. 
dunt nunc Decius in con(iI. as?* num.6.& in coa- 
iii. 441. num. 6. Boerius in quz(t. id^.numc. j. U 
Kolandus in conGI. 97. num. s. & in con(il. 98. ou- 
mer. 5.1ib.a. Necdubicandum e(}, quin hzaisefw 
cioncs prziudiccnc Principi ftc afscrcnci, ac cius {ue 
cclsoribus. Cum fincalsertioncs dc rebusfuis.vc 
fcnpli loprzccdenci dubttauoncin^.argumeiua 
fupra num.90.' 

Tcrcio^przdiaa vcl ex co comprobantur , quod 
cum anno 1419. Epifcopus Tonacenlis dcclaraC- 
fec bona aliquorum contiicau virtute illius fcntca- 
ciz,volebacapprehcndcrcbona, cam (tcaindi&avr 
bclnfulcnfi, quam eius CaUcIlania . Quade cau- 
fa ortaed lis coram dido Philippocognomeniobo 
no,feu ciusconfiliototcr fcabiiiosIn(uleofcs,& ip> 
fum Epticopum , &ab ilIocon(ilio{fuic decifumt 
quodnon c(scc locusdidz contifcationiproprzdi 
Ctis bonis,in quibus pollmodum illorum delinquca 
Cium hzrcdcs fuccefserunc * Quinimo,& noiira za, 
ce idem obferuatum fuic . Nam , & G Caroius V. 
impcracor,& cius (ilius Hifpaniarum Rer,et I-lan- 
dnz Comiccsedidcrunc conftituciones,quibus ia 
di6ta cft pana vlcimi fupplicii , & publicacionis 
bonorumaduerfusi.)pfosinhzte(im. Et cummuV- 
ti Incolz ratn Iniulz , quam ca(lcllaniz dc hzre(i 
djmnjci fuiisenc.accamenfolapccna. vlctmi fuppli- 
ct j fucrunc adctei, non auccm corum bona contiica- 
ca.Icaianc concigicanno i$4}. loanni Frcmaulcio- 
cola Caftellaniz\ quilicecob hzrcfim poena capicis 
djmnacusfucric,& ciusbona publicara. Nihilomi- 
nu& jppclljcione abea publicacionc inccrpoticaab 
iplius lotnnis hxrcdibus,ac Sindico Ioful{, Confi— 
lium (■landrrzappclljcionis iudcxfufpendiciudics 
Cum,& hzrcdc^illi bona confccuci runc. luquoquc 
obfcruacumeft, Vicarios Gubernacorisdamnafse 
ahquosCaitellaniaai habinnccs ob crimenhzre- 
(is,& ne prziudicium inferrenc pr^dido priuilcgio»- 
noii publicafsecorum bona fiu in ccrricorio Cjitcl 
Lint£. Sed folutii aliis in locis pcfica,quibus conccf- 
fum non fuic hoc priuilcgium . Si crgo confifcari 
non pofsunc bona ob crimen Ig(z Maieilatis diuinf, 
inultominuspofsuncpropcer crimcn I(f{ Maiefta-^ 
tis humanz.Cuin delidum illud fic hoc grauius* vt 
dtximusfupra. 

Quarco,& vlcimo vrget magis,quod in fpecie cti 
minis l^f; Maicilatis humine ficobferuatiim fuic aa 
no 1476. Cumcntm Ludouicusa Luccmburgona- 
ttonc Francus,Comes Fani Sandt PauJi* & magiftcc 
cquitum Franciz,qi)i habcbat feuda in hac caitcUa* 
niaaccufjtus fuifsct dccrimttielzlz Mjtc(^atJShik> 
manz pcrpetrato adiicrfus Carolum Ducem Bur- 
gundtz & Comitcm Mandriz, & fi pcrna corponb- 
Itdamnatus fuic, non umcn publicata fucrunc 
cius bona . Scd habita longa , & diligcnci cau* 
fz cognicionc , vtrtute didi priuilcgii rcfcrua- 
ta fuerunc eius (iliac , quc ip(i Comici Ludouico 
fuccdlcucab inccftaco* laquoquc noflia bac zta<« 
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Confilium 

•cmpc tnno i^g Hioanncs Drumcr.Michael 
k Feburc,& Adrunus lc Plat Infulcnfcs, & Bartho- 
looizus Mullicr , q ui habjcabar in dida Caftellaoia 
damnacifucruntvlcifni fupplicij, acconfifcadonis 
bonoruma Coajmiflanjs Rcgijs, & Dcputatis Sca^ 
biooruai Infulf ob crimcn lili nuicQatis humanz, 
atumeneafcntcntiacondemnatoria non obftantc 
ptidiaorumhxredes fucccllcruntinbonis Ctis in 
ciuitate, & territorioInfulT& iplius Caftcllanir. 

Nonobftant nuncadduiSa in contrarmm. Nam 
refpondctur ; quod licet CaftcHania tamquam quid 
«iiuerfum, Sc fcparatum a ciuitatc Infulz non vidca- 
Curcomprchcnfa fubvcrbis priuilcgij Infulcnfibus 
concelIi,atramcn aJijs rationibu$,& argumcntis lu- 
pra commcmoratis diccndum cft comprchcndi . 

Quiata eft dubitatio, an hoc priuilcgium compe 
Btctiam cxtcris.qui in ciuitacc, yel ccrritorijs In^ 
J«& Caftcllania: pofDdcntbonatitulo ?niucrfah, 
»eIfingulari?Hcfpoadcndum cxiftimocompetcrc. 
Huius vcritacis demonftrandar gratia,pra:mitto pri 
f S uikgiumaliquandoctfepcrfonalctaliquando rea- 
le^ficuti fctibunc omncs in l.quia ralc . tf.folut.mi- 
trim.in l.in omnibus caufis id oblcruatur . rf.dc rcg. 
iur.& in cap Qnc.dc priuilcgijs, & cgo ipfc in conm. 
»7(5. num.8. lib. j . in commcnt.dc prxfumpt.libr.3. 
pra:fumpt.toj.acinlib.z.dcarbitr.iudiccenturiad. 
cafu^di.num.i.fccundum nouam imprcfsioncro 
Colonienfcm . Priuilcgmm pcrfonale non tranfit ad 
aliqucm: fcdipfiyfmct priuilcguri ncrfona extin- 
Ruitur. I.maritum.cum I.fcquenti.ff.folut.matr. & c. 
&nc.dc priuileg.& tradunt Bart.& rcliqui ind.Lma 
ritum.ac l.fcq. Dcc.poft alios in l.in omnibus caufis 
(d obfcruatur.num.i .If.dc rcg.iur. & in dido cap.fa 
oc.de priuilcgijs, qui diwrunt priuilegium hoc per- 
fonale non extsndi de pcrfonaad pcrlonam ; ficuri 
icadunt Bald.in 1. 1 .in princ. Cde lcgibus. Dcc.in d. 
Uin omtiibus caufis idobfcruatur . num.<5. qui poft 
Butrium dixit non cxtcndi ctiam cx idcnriutc ratio 
ni $ ; & ob id in priuilcgio perfonali non procedi de 
Cmilibus ad fimilia.Idem rcfpondit Craucr.inconf. 
s;9.nuni.4. Imolicec ma peiiTona eodcm lure cen- 
fcaturcum alccra ; ficuri patcr, & filius , luxta l.vlt. 
in fin.Cdc impubcr.& alijs fubftir.& fcripfi copiose 
in commcnc. dc prxfu npt. Iib. ^.prarfumpt 18. atu- 
mcn priuilegium perfonalcconcefiiim patri, nonex 
tendituradhlium, cap.aliquid.de priuilcgijs in 6. 
▼bi Gcmmian.in 1 4.noub.qucm fccuti lunt Dcc.in 
difla l.in omnibuscaufis . num.9. & in diftocap.la- 
ne.num.5. & in conC5 'tf-m fincfic quoq; dicimns, 
quod & fi maritus & vxor fint vnum & idc , & vna, 
vthabeturGencf.cap.a.& alibi farpc, vtabunde fcri 
pfiin lib.i.dcarbitrariisuKlicumcafu ^io.Nihilo- 
95 mmns primlcqium pcrfonalc f concelTum marico 
noncxtenditurad vxorem,vttr3duntGeminianus, 
Dtfc.&alijfupracitari. Itaparitcrdiccrr folemus ; 
quod umetfi hrres reprclcntct pcrfonam detun- 
ai & antcccfforis fui , vt ftatuit luftinianus in auth. 
de iurciur.a morientc pra:ft.& fcripfi in conf.gQ^nu- 
mcr.45. lib. I . Verumumen priuilcgium perfonalc 
non tranfit ad ipfum h«rcdcm . I.pnuilcgia qurda . 
f{^dcreg.iur. vbi Cagnol.num...& Dcc.ind.!.in om- 
nibusciufis.num.r. Eracccdit.quod priuilegiuper 
fonalcmulto minus cxtenditurad fingularemfuc- 
ceirorem.vtegregie docuit Dynus qucm refcrt Bar. 
in |.licitatio.§.vlr.rt.dcpub!ic.& vcftigal.dumdixlf, 
priuilegiuiu pcrfonalcconccfsum fifco nc prorebus 
luis foluar gabelUm,non extcndi ad fingulares fuc- 
cefsores,ncmpead mcrcatorcs, qui & fi a fifcoemc 
runt : oon camen immunes ipfi funt , fi ali js res illas 
ytnduotA. Dyiiiiraditioncm fccuiifuntalij raulti, 
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qiios Aarimreferam. 

97 Priuilegium realetextenditurnonfolumadhr- 
ftdes , ficquc vniucrfales fuccellores , fcd ctiam ad 
fingularcs . Ica Dynus, qucm rcfcrt, nec improbat 
Bartol.in I.Iiciutia$.vltim.if.dc public.& vcaigal. 
quemfecutifunc Alez.ia l.quiaule.num.}.flr.foluc. 
matrim.Ruin.inconf.t4}.num.i8.1ib.5.Iaf.tncon- 
fil.io.num. i.col. j. vcrric.quarto pro cadcm.lib.t .& 
inl.fi lic ftipulatus.la 1. num.io.de verbor.obligat. 
& Socin.fcn.in conC^ o. num. t • & in conf 1 r tf .num. 
io.Jib. i.quos fccutus fum in comment.de prifuni. 
lib.}.pra;fumpt. loj. in finc,& hoc maxime locu ha- 
bet in cafu noftro,tn quo priuilcgium, fcu bcncfiau 
vult bona perucnirc debcrcad harredcs,quorum no 
minc in fauorabilibus vcniunredam fingularcs fuc 
ccfsores; Ccuci in fpeciercfpondcrunt Alcx.in con- 
fil.i9T.num.».lib.».Dcc.inconfi85.verf.fexto, & ^ 
vlt.& Alciat.inrcfp.ii6.num.i.& 1. 

HisprxmiHisdifscrendum nunccft,an bocpriui 
lcgium fitperfonalcvelrcale^ Dubiutio.&ditficul 
Ustota in hoc verfatur; Etquidem dicendumeft 
priuilegium realeefse. Idquodmulris ficdemon- 
ftratur. 

Primocertum & clarumeft,hocpriuilegiu fuiflc 
conccffum ciuttau Infular,& oppido Caftcllani^r.fic 

98 quc vniucrfitaribus,ob id dicitur rcalc.t ficuri fcri- 
bunt Dyn.Oldr.Bart. Bald. Arct.Anchar. Roman. 
Dcc. Beilon.Zafius , Crauct.& Marin.Freccia, quos 
retuli;, & ptobaui in comnient.de prifumpt.libr.j. 
pra:fumpc.io].num.i4. 

Secunddacccdit.quodetiam fi admitttmus, hoc 
priuilcgium conccfTum fuiflc fingulari pcrfona:,atta 

99 incnicum fucrit dacum ob bcncmcrita.f v't diximos 
fuprain fecunda dubitatione,dici debctrealcquc- 
admodum tudunt Bald..Anch.Socin.fcn.& Tiraq. 
qiioscommcmoraui,& fccutusfum ind.prifumpt. 
loj.num.i J.& t4.verfic.fccunda fuitopinio. 

Tcrtio fuffragacur, quod hoc non dicicur propri^ 
priuilcatum , fcd bcncficium ( ficuri oftcndimus (u- 
pra in tccunda dubitacionc)ca proprcr non perfona 
Icfcdrcaleccnfctur.ka Bart.Bald.Anch.lmol.Ale. 
Barbat.Socin.fcn. DecBcllon.Alciat. & Natraame 
congcfti, & probati ind.pra:fumpc.ioj.nu.xo. verC 
quarcuscftcifus. 

Qiiartomouctmenon parum, quod quandopri 
toouilegium conccditur proctusbonis, diciturrcale, 
nonauccmpcrfonale. Itafanc Dyn.Alex.Dec.Nar. 
a£Craoett.quosretuli,& probauiin diftaprefump. 
ioj.num.i6.verf.oSauus cafus. Porrohoc priuile- 
gium fuifsc Infulcnfibus& Callcllauts conccfsum 
proeorum bonis oftcndunt clara hic vcrba priui- 
icgi j. Quod nollis criminalib. cafibus, aut ali js pof- 
fintcoinmitterc bona fua cum corporc &c.ct ftatim ' 
poft.his verbis.Nccdcbcntcius bona confifcari Do 
niinis ,fed rcmancntetdcbcntremancrediiiia bona 
dorium vxoribus, Iiberis.autlegitimishxrcdibus, 
etc His fanc vctbis fignificari pnuilcgium efsc rcalc 
atHrmantiii fpccic Alcx.inconf.i93.num.i.Iibr.i. 

5|uidixit, priuilcgium,fcu bcncficium conccfsu pro 
c.hiredibus, ctfucccfsorib.efserealc,cttranfircct 
ad fingularcs lucccfsorcs: cu rcs trafcat cu qualitate 
eidata. luquoque manifcftemagis Dcc.in cotifil- 
K i.col.vlt. verfif. . . . et Craucr.in conf.5 90. num.i . 
lib.4.ctinconf.9i9.num.i7. lib.s.qui refpondcriit 
priuilcgium ccnfcri datum bonis, Ccquerealccfsc, 
uando eis darur ctiam fi pcrfonarum caufa concc- 
itur. Etaccedicauodilla verba: fcd remanent.et 
remancrc drbcnt diaa bona dotium vxoribus.Iibc- 
ns , autlegirimishiredibus.ccc.hocmagis etma 
loi gwoftendunt: ficuci dicimus fidcicooimlftum f cc- 
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ferircate;quandoteftatoritadixir,prohibcohxrc- io8 bilianoconnuinerari.QorfaneconroetMHr» fnirc 

<Iib.nBcis, ncprzdiaa ojceisrcliaa alienct,quia vo valerecrcdicur; ficutifcn(itTiraqucil.ind.gl.6.nu. 

Ioconfcruariinagnacionc,& familii mea. lufanii j.&num. 14.111 finc,dum rcfertconfuctodincsDoul- 

auaoruatcquampliirium alfirmaui incommcn. dc tarumcjuitatumrrancist, Gcvidcmus rantamcfse 

prxfumpt.lib.4. prjcfumpt.68. num.i6.fccund.no- lop vimconfuccudinis & vfus, f vtctiamnomioaappel 



uam jmprcfs.G)lonienfcm< 

Qninto adunifo citra vcri prafiuditium remefTe 
dubiam : accamen in dubio dicendum eft prmilc- 
102 giumtenc rcalc;prxfcrtim qiandoconccllum fuit 
a PriiHipe.qucmadmodum (crtbunc Oldrad.Bart. 
Bald. Alexand.Dec.& alij,quosenumeraui, & pro- 
baui ind.prxfumpc to).num.x9.)o.&3 1. 

Sext6,& vicimo accedicquod ctfi ( vt diximus ) 
rem dubiam eire admiccimus, nihilominus dubium 
ipfiim facis fupcrquc declaratur, & fubfccuta obfer 
uanciai& praxi,qua habitum & pradicacum fcmper 
^ fuic hoc priuilcgiiim vc rcale, non auccin vtlpcrfona 
lc, & proptcrcalic & hocin cafu iiabcridcbet,ficu- 
ainfpedcrefpondcrunc Dcc inconfil.itfa. num.5. 
▼erficaccedic vltcrius , & Alciat. in d.rcfpon.aoj. 
num.j i.quos reculi , & fccucusfum in d.prrfumpc. 
10).nnm.)5. Lc liccc Alciat. incclligac,&dcclarcc 
hocnon haberc locum in vniucrfitate quxob rau- 
cacioncm, & variacioocm ciutum prxfumicur igno» 
rarc&confequcntcr ubferuantia nihil operatur; 
quiarefpondecurratiuncm hanc du^am abigno- 
rantia ccfiare nol^ro in cafu,cum pro conlianti ha- 
beatuf , & pncfupponatur Infulcnfcs fciuiHe iu ob- 
fcruati & pradiicari. 

Scxra clt dubicatio.an annui rcdicus publicati, & 
filcodclacidicancurcxbonisiplius ciuicatis Inful^. 
Exinimoiurcdiccndum, ac rcfpondcdum cile, hos 
redicusccnfcricxbonisipliusciuirjcis Infulxi & dc 
eis iudicanducifc, quoddealijseius bonis, vcl mo- 
bilibus.vcl immobihbiis. £cprimumquidem dici 
dcbcre bona iminobilia,vclcxcoconflac. 
10} Primo.quod cx przdijs f ciuicacis ad corum pr( 
flacioncm obligacis dcbencur, vcfcnbunc Barrol. 
Bald.AIberic.Alcx.& Iaf.inl.fcicndum .if.qui iacif- 
darecoga.dum dicunc,^nDuos hos reditus tumdc- 
so^mumrelcuarcafacirdatione t tamquamimmobi- 
lia. Cum dcbciicurfupcrreimmobili,quxillis prz- 
flandis cH obligaca. Idcm manifcfte fccibic Tiraq.in 
tract.dc rctrafiu confanj^ S. (.gloll5.num. 1 1. Et his 
acceduncGemin.inconr.40.col.i.in iinc Alcxand. 
in conf.t 79.C0I.1. lib.f.Barbac. in conf.i 1. col.^.in 
finclib. j. Boer.q.i i7.in tine. Pariun conf.5 5. num. 
n*&num.ts.&inconf.8s-num.io.lit>.}. & Bcllon. 
in conf.i i.num.p. 

Sccundoadiniifocitra veri prxdiifium, hos redi- 
tus non cifc pofitos, & fundatos fupcrprxdijs,atca 
nicn adhuc dicendum cl\ connumcran inter immo 

105 bilia:tcumabipfaciuicacc Inlulxprxfiencurificu- 
ttcraduncFLiI[;or.ind.l.fciciidu.ff.qui facifdarccog. 
& ibidcin AIcx.col.vlc.Iaf.coI.pcn. vcrllrerriolimi- 
ra.& Tiraq.ind.glnfs.<5.num.t ^&accedunc Barba. 
i'n d.conf.ii.col.;.lib.}.Ethuiiis quidcmcraditio- 

106 nts cacft ratio,quia Rcfpub.t fcmpcrelt folucndo. 
I.i. if.de fundodoca.& fcribunt gloli.& Bart.inrub. 
Cdc iufc fifci. Rald.in l.i.num.^. C.dc hxrcd. vcd. 
M. Antonius Ptregrinus in trad. de turc fifci. Iibr.i. 
tit.i.num.; !• 

Ncc rcpugnac, quod ij redicus non videntur pcr- 

107 pecui , cxquo func rcdimibiles,t quia rcfpondctur. 



latiua mutarc poirit, & folcac:ficutt fcribunt Ruia 
et Kipa.inl.fi quisin fundi vocabulo. inprinc.dele 
eac. i.illc num.4j.iiic nu.14.Nam refpondctur con 
fuctudincm efse quid fi&i, & ob id probandam e(> 
fcvttfaduntomncs icl.de quibus.tf.de lcgib.Dcc. 
jn conf.471.num.t6. n fcripfi in confil.5 4.nuin.]tf. 
hb. I.& aiibi fxpe. Quxquidem probatiodifficilit 
admodum cil,cum multa concurrerc dcbcant: que- 
admodu poit alios fcripfi in cof. 5 45.^.10. & multis 
icqucntibus. lib.5.& inconf.90d.num.47. vfquead 
;4.hbuto.vbienumefaui fcp(cmrequifita{,qux ad- 
1 1 0 cfsc dcbcnt j vt dicacur incroduda confuctudo , & 
;nceralia, ncccfsc cil probare confuccudinemcfse 
introdudam in fpecie ipfius cafus , de quo efi coo- 
tcntio, ficuti aifirmant Oldrad. in confil.i J7. nuoi* 
} . Arccin.in coni.z 3 .in certiodubio. Ajex.jn con{.6, 
lib.s 'Crauett.in conf.96.num.4.& hos fccutus fum 
in d,conf.54.num.j7.1ib.t. &inconfil.t($j.num.tf. 
]ib.a.& aliis inlocisfupracitatis. 

crgo ncccfsc probarc, quod cofuctudo hfc fit 
dc reditib. omnib. poficis,& tundatis iiipcr prxdijs 
ciuitacis: accciam quando ab ipfa ctuitate prrftan- 
tur, vccftincafibusduoramargumcatorum fupn 
xclacorum . 

. Tcrcioadmifsoctiamcitra vcri tamen prriudi- 
tium, quod ij rcditus non connumercncurinccr bo- 
na inimobiiia, & dentur folum adioncs perfonales* 
vcruntamen adhnc dicendum efi de his adionibiis 
idcmcfsc ludicandum, quoddc quauis aliarcip- 
fius ciuitatis . Nam cum cxafiio ipfius rediciis fieri 
1 1 1 dcbcac in ipfa vrbc; dicendum elt adioncmt cenfe 
riex rcbusciuicacis,ficucicgrrgie,& fingularitcrce 
fuicLupus in allcgac.9(.num.8. vcrlicconcrarium 
dico &caddudus (cxcl.cx fado.^rerum.fiF.dc hz- 
rcd.inllic.&l.quxro.rtidefoIuc.Hclicctnominadebi 
113 torum t non fincin loco circumfcriptiut, actanien 
func (inquic Lupus) pcrcxadionis eifedum. Hanc 
tradicioncm, vt fingularcm probarunc Koman.in 
Lficonfiancc.$.vl(,num.9.fi:.foluc.matr.Alcxand.in 
conC i6.infine.lib.t.& inconf.i^t.infine lib.^.So- 
cin.fen.in coni. i o i.num.6. Iib. t .& in conf. 1 75.^0. 
l.lib.i.part...Hoc fic rcterc Madofius in addionib. 
ad Lapumpcfcitatoin loco,& hisaccediit Brnn.iii 
trad.Quod itancibus mafculis foeminzexcludatur. 
arr.8.q.26. Io.Lecirierin rrad.de lurcprimog. Iit>« 
s.q.p. Cafsan.in comircnc acLconfucc. Burgundiac 
cic dc Broficapparccnausagcnsmaricz.§.i.in ver 
botfuos inobiles . col. i.vcrf.fed nunc.Parif.in conf. 
tf8.num.<^lib.i.Curc.iun.inconfil.io8.num.jt. Rii 
bcus inconf.71. infin.cctnconf.i j6.num.i.Pcrriis 
Kcbutf.in l.moucncium.in fin.il.de verb.fignit!Nac- 
ca in conf. 1 8 ^.in fin.lib. i .cc Crauccin con/Ip J4.nu 
mcr.i t.lib.5. 

Sepcima , cc vlcima ci^ dubicatio.an venditto et 
cedto fada de annuis illis rcduib. D. Iacnbo,cccon 
forcibus.iure valid« fuerint, etetfcdum fordt^dici 
pofsinc. Rcfpondcdum cfse arbicror, ina-ilidas fuif- 
fc,cc eiVcdum non habuifsc Id quod facilcdrmoo- 
nracur,hoc prius pnrmifso,quodconcradus vcndi- 



q<f & firedimipotrunc, non ca:ncndcfiiiuncc<fc pcr 1 13 cionis tpcrfcdusdiciturrripliciccr. Ecprimoqoaii 



f>etui , vr tradic Tiraq.in d.glo(f.tf .nunvS. tn fioc , & 
in glofs. 1 4.nuin. 1 20. 

Non ctiam repugnat, quod obi jci audio, vfu , & 
confuetudine ipfius ciuitatis Infulz annuos rcdicus 
babcriproccbusiaunobilibust & obidiiucr mo- 



do incercetrit mucuus confenfus vendicoris , etein- 
proris, vclocus non fitpacniccncix; acqueita ncab 
co liccat rcccdere. l.ficut.tl.dc ad.cc obiig. Sccunda 
cif perfcdio , quandopcnculum ret vcndicxtranfit 
incmpcorcm, idqaodcoaungtc, quaodo vendicio 

c[t purA 



Confilium 

c(l pura.!>neccflario . ff.de periculo , & commod.ret 
Tcnd.rercucd prcfedio, quando rcs tradtca ci\.\.Ci 
quis rcm aIicna.tf.deadio.cmpc. Has crcs pcrfedio- 
ncs (iccoa(iderac AccurfiusinlS.i.inRit.dccmpcOc 
vcndicqucm fccuci TuncBild. indidai.ncceflario. 
Dcc. inconr.(79.num.j. & PariCincoani.59.num. 
5.&inconru$4.num.i7.lib.i. His prfmiirisdicimus 
Dunc nollroincafu, dupliccm hicadclTc impcrfc- 
fiioncm;nempcprimam,& cerciam.Nimdcfictcc& 
fcnruscmpcoris.CHm vendinoipfanuDquam fuertc 
occupacaab cmpcorc: iicuciaccepcari aebuic,alio- 
quia (ine eiusconfcnfu non pcrficicur ipfcconcra- 
dus. innic.de cmptio. & vendic. & dc alijs omnibus 
contraciibusprobanc l<i.& in Lomnib. ft.de adion. 
& obligacNoncquidemfuicacccptaca cunc, quan 
do fada fuic; nec cciam pod , falcem ance rcdicuLio- 
nem bonorum obtencam a Dom.Nicolao de Lan- 
das : & ius Dom.Francifca; acquificum in didoan- 
nuorcditucxccfQonccifadaab EccciroCufilio fla 
cus.ncnira ce(Coacccptata fuilTet, vcrilimilceflt 
<]uod nddiAulilTenc quatuordecim annos(torcnim 
cnumcrancur abcoanno y^.quo facta cQtcOi- 
tutio Dom.Nicotao ad aonum 1 587. quo czptum 
cfl hoc iudicium)pcterc hos rcditusrCum ncgligen- 
ciainre vtiii, non prxfumacDr,vc fcripfi in comenc 
dcprxfumpc.libr.6.przfumpc.77.numer.). Nccdi- 
cendumefl, fuiHccrc, quod litcmoca dicaturacce- 
pcacace(Oo:quia rerpondccur.cx przdidisacccpca 
cionem fieri non potuiireeo tempore in pr^-iudicium 
didorum Dom.Nicoiai,& Dom Franci(cz,quian- 
tea rccupcraueranc didos rcdidus. NcmpcDom. 
Francifca ccflione (ibi fada. Dom.Nicolaus verdre 
fiicutione bonorum . 

Deficiceciam hocincontraduvenditionisccrcia 
illa perfedio, hoceft, tradicioniSfdidal.fiquisrcm 
ahcnain.Hr.de adio.cmpt. Noncnim (ine ipfa tradi- 
tione transfcrtur dominium. I.traditionib. C.de pa- 
Ii^dis. Idquodlocum habcceciam inconcradibusf 
quiccIcbrancurcumPrincipe, vcfcribunc BilcLiQ 
cap.i. §.inuc/iicura. dc forma tidclic. laf.in l.cradi- 
Cionibus.num.5. C-dcpadis, & idcm Dac.num.^.Sc 
idcm Iaf.in l.quocics.num. 10. Cde rei vindic. Soc. 
iun.ia conf.9}.Dum.i6.lib.>. Gozad.inconf.i^.nu. 
ij.Parir.inconf.it.num.i^.fic num.58.1ib.i. M.An 
ton.Percgr.incrad.dciure, Oc priuilegiofircilib.i. 
tic.i.num.<|9.;& lib.6.tit.[.numcr.i 5. Necdicatur, 
rzdidam regulam l.traditionibus.C.de padis, no 
abere locum in nominibusdebiiorum, fcu dcbicis 
adiuis, quorum celfio licm opcracurac traditioin 
rcbuscorporalibus. 

Nam rcfpondctur, hosaanuosrcditus interres 
■mmobilesconumcrari. Cum(rc diximusin przce- 
deatidubitatioii'.-) non folum fundati ftiit fupcrpr; 
dijs ; fcdcciam prilUntur ab ipfa ciuitate Iiifuix. 
Ecpropcerea longo vfu icaobferuacum audio, vt re- 
dicus conflituantur fuper bonis coram auditori- 
bus.feu notarijs Ucgijs & fub (igillo fupremi Bailli 
uacus InfuIcn(is,autcoram duobusfcabmi$& fub fi 
gillorccognitionumd.ctuitatis,aut alio iudicccom 
petenci.hcquandovenduncur,vclaliotituioalicna- 
■ I j|tur,ip(temptori craduncur iitcrz j ^>^o modo (Igil 
jacz,quz opcrari dicunturdominij cranslacioncm. 
£c acccdicquoi ij annui reditus ita lolcnc titulo vc- 
dicionisdiitrahiivcaliomodoificutifcnbunt lo.Fa 
bri in$.irem (iquis.iafUt.de rcrumdiuir. Boerius 
iQq.ai7.in(ine.& Parif.in confiL^^.num.i i.lib.}. 

Ecrurfus.quod nulla vnquam fada fuic horii re- 
dicuum cradirio,& translacio, vel ex eo clarc coiligi- 
Sur,quod Camcra ipfa Rcgia, noobllanccprzdtcta 
^cndicioaC) & ccirioacdtD.lacoborc(npcr pcrman 
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/ittn poflefiionedrdorum red»cuum.E(lcnim rcce- 
1 15 prif&ma omniu fcnccacia,quod quando vcaditor f 
pcmuQct in poflcfsionc, concradus ipfc empctonis 
& vcndicionisfucrKnofolumimpcrfcdus, (vdctia 
fidu$,& fimulacus,acqucicanullum vcrcfictransla- 
tum dominiutn ; qucmadmodum fcribtit permulu, 
quoscongefsi in commcut. dc przfumpclib.^.prjfi 
I »2.num.i 10. Hanc auccm podefsionem traniiultc 
dcindc Camcra ipfa Rcgiain dtdum D.Nicoiaum 
dc Laudas,vtrcutcrcfiKucionis fibi lad{a Rcgia Ma 
ie(lace,apud quam przfumiuir fuide iiteras dias c6- 
flicucionitredicus. 

Quod veroaainecad altum redicum, DFranci- 
fcz iam conOat quzficum fuiflc ius obccfsioncm C- 
bi £adam a Qazllore fupremi confilij (tatus man- 
dato, proiblurione pattis fummz tioreanoru 204;. 
1 1 7 ipfi DFrancifcz debitz. Quar fanc ccfsio j cftcdum 
habuit,ex quoipfa D.Francifca pcrmultos annos 

1 17 pcrccpitipfum reditum. Ecideoprzfcrri fipfadec 
cis,quibus priusfada fuic alia ccfsio,quz tamen no 
habuicef!edum. Sicuci (Utucrunc Impp.Dioclecia- 
nus, & Maximianusinl.quocics. C.derci vcnd.flc 
ibidcfcribunc Barc liald.laf.& rcliqui , & condac 
faus manifclicdidum Dom.Nicolaumde Laudas, 
cui bona fuaaudoricace fupremi Magidracus fue- 
runc rcdituca, pcrfcucrade diu in pollefsionc & pod 
eum mulcos annos poffcditdida Dom.Francilca. 
hx dcmum d.D.FraiKifca faus fuperq; tucaeft. Cti 
cmcrit hunc reditumaCamcra Rcgia. Nam lufti- 
nianus.inl.bcnea Zenone.Cdequadrien.przfcrip. 

118 (latuit ; acquircrem f a I^incipc cuulo donationis > 
vcnditionts, vclaiio (imilt f}jtimtutumreddi,ltcct 

1 18 iducrfus Principc fintra quadricnniii dcturadio 
ci.qui ius habec in rc illa vendica, vel donaca; Ec qui 
dctn conditucio illafocum habccctiam.quaQdo fi- 
t i^ditto ticaminiflns,& procuracorcf Principit,TCre 
fpondcrunc Bald.inc6f.;<$|.Qu,Tnturan (iperoifi 
culcs.col.i .1 tb. I .& in conC ^ 5 9. Qucmadmodu Ita 
peracor.coLi.lib.}.Com.incon(il.ax9.col.vIc.lib.f* 
& Soctn.fen.in coaC 46.num. 1 ^.hU^. De his (ivs'.^ 

S F M 7tt U M. 

I ConiunBos re tmtHm dtci , ^nibiu vim Ciievnfitt res Ugai^ 

tiir . 

1 CoMMHliis verUst^inbks ittlej[fxtm;Cmt& Stiolegdfim 

dnm Semprxmijnum tquis partibut . 
] CommSos re yerbis dici tfuibns lepumr ita : v.g.CMui, 
cr Sempt omo letfl fimdH m S cmfrtmiamm. > 

4 DifiimQos re& verbis qmb.v.%, Caio lego fMdim\Scm- 
proniamim, Sao legofnndum Titunum . 

5 Jlccrefcendt tus c^iMre ubi lUe cm pars fiat reUSa, um «• 
ijui[iuit. 

6 ^ tcrefcemb ins ceffare portionea legatario acceptaia • 
FACTI SPECIES. 

ILliiflrifs. atque ExccUentifs.D.Mjrcbio Ferdiimdiu 
Gon^jga quituor habens filios, Ijoc e]l, lUusirifs.Dom, 
i{pdu!pijum, Francifcum,Chiifiernum, cr Dicgum,ctm' 
dtdit teSiamentKm , in quo bxredem umuerfilem feeit 
Dom.HsdulpbMm,D.uero Francifco, CbnflerHo,et Dieg/> 
ita rcUquitiCr legjMt. 

Item i<go,cjr per ragione d intlitutione ancora lafcio al 
detto Sigaor Francefco Gon^aga mio figliolo legitimo , dr* 
naturale le poUejJioni , & bem mei fituati nel loco , 
territorio diTiIantoua, drtutto ciiper tuttoqucUo po- 
tcfle di moHdare, & bauere fopra fheredtta, &■ bem miei- 
. Et perche fua Hjgia , & CatboLca Maella hi affigna-^. 
to & ame dato fcudi tmUe ifentrata fanno per mc, 
Menoch.vol.11, B cr»n "il 
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tlr yn figUoU ntlHato di Milano fopra tafermadd fale ; 
Tercio eomentandoft S.M. cht detta entrata ft pojja dmi 
dere vogUo , & cofme Ufcioancoraper rtgione d tnflitu- 
mntlameta al SigChrifciemo Go^a^u miojigMo legiti- 
mo,& naturalecon U metta delU pojiejfione di CafiigttO' 
lupercadauno dilaro.Etincafo,che S.M.non voiefje/i di 
mdejfero detti fcudi miilt i'entrata aWhora, & in^ca 
p> ■voglio, & cofi ptr ngione de mlUtuUoHe lafcio U detva 
mta entrJta de fcudt mUe tt»no td dttto Signor Chrijlttr 
nopertuttotiwMopotejfehauere fopri (heredttd, etbtm 
mei , et w ncon>penfa,yoglio, et per ragione d inilitutio^ 
nelafcioalfudetto SignorDiego lepoff^onedi CafJioW» 
ftr tuttoquttio pdrmmtfoiejfe hauerefipramietbem, 
tt beredtti. 

Trafupponitur etiam in faffo decrffijje pnrnnm D. f{o- 
iuLphnm hgredtm unmtrfiltm nulln rcliiliffilsjs , twut 
loeo in ManhioiMn , et pnmogenuura fuccejjit D. Fnnc. 
Deindeuita ftinftus et D. Dtegus in pnpiUart iUate,adita ta 
nunbtredttitefibi ap>tflrerelilfa, 

7{unc dubitari contwgit^an in portione bononan,» h* 
redftatts D. Dieghi ture tccrefiendi fKccedae dtbett folt^i 
D.Chnl\temus,ttmquam re,et uerbis comunfius,uelpo- 
tita gtfuaUterdtMdi dcbeat portio h*c iiuer diffum Chri- 
fiiemum,et D. Franctfcum* 

InitiumaDomino, 

C O N S I H V M MVIII. 

EXiflimo nneroagnaconcroucrfia Illunrifs^arq. 
ExcciLtXMarchioncm Hranc.fqiulitcr fucccde 
rcdcbcrc vna cum Uluflnls.D.Chridicrnoinpor- 
Cionc Sc hxrcdiratc llluUrirs.quondani D.Dicghi . 

£(1 cnim fatis Aipcrquc fundara intccio D.Mar 
chionis. vciurcfucccdcrcpo(ritarqiulitcr;cuin fuc- 
fitarajc fratcr I vtipfe D>Chrillicrnu$,ncuti mani- 
fcftitiimum ed. 

Difficultis itaquc tota in eo verfarur,an d, Dom. 
DicguSiSc Chnlticrnus fucrint vcl rc,vel verbis c6- 
iunai;& admiUu , quod alccroex didismodis con- 
iun^i fucrincan iuriaccrcfccndi locus Ht.Et quidc 
quod ncc rc.ncc vcrbis fuennt a ttftatort coniiidi, 
facilcdcmonnran potclhdcciaraudo pnus,qui di- 
canturre,vcl vcrbis.vcl nc,Sc vcrbis cQ«tincti,& qut 
omnino, rc f.& vcrbisconiunfti;&quiomninorcf. 
I & verbis diliundi.Kc ttantumconiundos dicimus 
illosquib.fcparacim vni,ejdcmq; rcslegata fuit, vt 
C\ icflacor ica dixit. Caio fundum Scmpronianixn le 
go,S{ioeundcm fundum Scmpronianum rclinquo. 
I» probac l.rc conrunfti.dc lcg.t.& ibidem Earb 
num.7.Iaf.num.io.Kipanu.»i. &altos rcfcrtCraf- 
} fus in S.ius accrcfcendu q . 5 .n.t. Contundti verbis t 
dicuturquib. ita lcgJtumelhCaio,\ S rio lcgo fun- 
dum SempronianCi xquisparnb.t.huiufmo4ii.^qui- 
bus.dc lcg. I .Si in d.l.re coniundi, & I. vnica- $.hoc 
i ta. Cde cad ucis toHcn .St copiofe m ultoru m audo - 
ritatc comprobaui in confil.66i.numcr.4.libr.7. & 
alios rcfcrc Cra(lusin$.iusaccrcrccndi. quc(lio.4. 
oumcr.t. 

'Illad enim verbmn (cgo,coniungtt perfonas Cai, 
8c Sxi.llla vcro vcrba xquis portionibus,oftcndui 
rctdifiundioncm fcparacioncmque, 

^ Rc, & vcrbis f coniundi dicuntur quib.tegarum 
ica fuit:Caio,& Szio fundum S;:mpronianum lcgo. 
d.l.rc coniunfli.vbi Bart.nom...& icriplici.de vcr- 
bor.ngnific. vbi podalios Pctrus Ucbitftiis, &a1ia 
cxempla rcfcrt Ripa indid.l.re conu1n6i.num.54. 
& 5 7. & Craflus in d.<i.ius accrefcendi.quxft.6,uu. 

^ i.Difijndi veroomnino re& verbisf l'int, quibus 
icgatuin fuic Caio lcgo fuadum ScmpronunO 1 



Sario lego fundum Titianum. difla !.re fohiuhSi s 
fenlucontrario & ibidem padimdoctotc!» 6mncs> 

Hisprarmillisdicimus.ccUacorem duoscafusc»' 
(IdcraKc atqucdiliin«iiic. 

Primus eJl, dum itatuir , quod fi Rcgi Catholico 
placuiilct diuidet-c pcnlionemaureorA mtllc , dimt* 
diacllct D.Chnfticrni.&alteradimidia D.Dicghi» 
quibustingulispanter rciiquicdimidiam prxJiorii 
Caftioni. Hic calus non cll nuncaliquo modocon- 
fidcrabiliSiCum non cucncrir,^Hando quidcm rectt 
{■uic Rex pcnlioocm diuidi,li camen cafusiftceat* 
niilcc, diccndum forct (uifsc<;oi)iundtos vctbis, rc 
vcro diiiunclos, cum tcftator ira ditcrtt. Kt per chc 
fiia Kegia.& Carholtca Macdihaaflignaco.&ame 
dacco icudi milled encrata rannopermc, &vnft- 
gliolo ncl ftaco di Milanofopra la fcrmadclfale , 
perciocentencjndoli fua Macftd , chedcccaentra- 
ta ii pofsadtuidcre voglio,&cofinc lafcioancora 
^cr [agioned infticutiunc la meccaaldctto Signot 
Chriftierno Oontaga mio figliolo lcgittinio, & na- 
turalc, tt Taltra mectaal Signor DicghoGontaga 

f»arinienrcmib figliolo lcgiccimo, & naturalc.coa 
a mcttidellc pclscftiontdi Caftioncpcr cadauoQ 
di loro &c. 

Hicpartesdiuifz, & fxparatzrunt, vnoramea 
verbo, lafcio, coniun6tim vocatosefse conftac, 8c 
proptcrca( vt dixi) dici vcrbisconiundos , revcr6 
difiundios.didta l.rc coniuiidi< dc lcg. j. & fctibunc 
dodorcsfuprarclati . 

Sccundus cft cafus, qucm cd^derauic & ftaruit rc 
ftator,dum icadixic. Et in cafcchc fua Macfhi non 
volcfsc, chcridtutdcfserolifudctri fcudt millc di 
cntrata,airhora,& in qucl cafo voglio,& co(i pcr ra 
gione d'innituti6ne lafcioUdcit.itutta cntratadc 
fcudi milici'annoal dctto Signor Chrifticrno pcr 
tutto qucllo porcfsc hauere fopra rhcrcdita & bcni 
miei. ht tn ricompcnfa vogHo, & p>cr rai;ionc dr tn- 
ftitutionc lafcioad fudctroSig.Diegola pofscffio- 
ncdi Caftiglionc pertiiftoquellop.irimenrcpotcf- 
fc haucrc fopra li miei bcnt.A: hcreditd . Hoc in ca- 
fu,quieuenit, manifefteconftatintcrd.D.ChriftiC" 
num & Dicghum nullam cfscconiuiSionem vc! re, 
Tcl vcrbis , cum diucrfj rcs diucrfa orationc rcliftz 
(inttdf confcqucnttrefscfwnnin6di(iundos,& pro» 
pterca locum non efsc iuri accrcfcchdi , vt dixicDos 
fupra. 

Crtcrum, admirsocitravcriprTiudicium, quod 
prardiiti D.Chrirtitrnus, & Dicgus fuifsct coniun* 
6i,vcl rc, vcl vcrbis,»cl vtmqucmodo.non tamcn 
hoc in cafu potcftcfsc locus iuriaccrcfccndi vcl n6 
d<rcrefcendi. Cumprifarus D.Dicghusmcdiancc 
pcrfona matris, & tutorumacccptaucritprTdidum 
lcgatum ftbi 3 patrcfa^^um, tft cnim ccrtum iu| 

5 -faccrcfccndi vcl non dccrcfccndi ccfsarc poftqui 
is.cui rci pars hiir rclifta, cam acccptauit fibtq uc ac 
quicuir.1.i.§.pen.ft.dc vfufruLiuaccTcfcen.etl.aqu3. 
J-vIc. if.qucmadm.vf(!frud.3mitra.& obidrcs ipli 

6 cranfiffad hzrcdcsdirti acqoircris, uc infpcocaf- 
tirmancglofs.inl.cxcontractu.iV.de rci uindicac.flc 
in l.matcr dccedens.C.de inolfic.teftam, BaTt.io Ure 
coniunfti.num. 49.de lcg. ; .BaM.in auth. fi quas ni 
nas.col.vlt. Cdcfjcrofjnct.ecclcf l.uniii.quarfl.jl» 
C.quando non pcrcn.partes. AlcT.tnconf.t67.nur 

laf.indid I.rc roniun^i.num.ito. &ibn!€ 
Ripa nuin. I ^ 6. Dec.M n»b.C.qfi noii pctcn. partcs. 
f)um.6.in fccundalcftura^Socin.iunior inconfio^. 
nnmcr.vArin confil.i5i.num.p.Iib.i.Curtius iu- 
ftior inconni.i4.numer.... Pctrus Rebuffiis in l.tri- 
plici.in conclul.i ». dc uerbor.fignific. Et infpc- 
cic lcgatiiquod poruonc ceUcgace a Irgauno acce- 

putx 



Di^itizecl b\ 



Confilium 

€ pat*ceflrtiiisaccrcfcendi,tfCTibunt Ang.inconf. 
•1 5 j.Riifticus num.2.Crott.in d.I.re coniunfti.num. 
8;.NacfainconC}o6.num.t.lib.j. 

Idem dc mortiscaufa capionc tefpondit Ruin.iii 
•conf.»04.n.5.1ib.j.Hisconftat,prifatum llluftrifs. 
atquc Excell.D.Mafchionem Francifcum fucccde- 
detc potTcfqaalitcr cum llluftrifs. D.Chr ifticrno in 
bonis,& hjrrcditarcprzdiaiquondam IIIuflrifs.Dt 
Dicghicorum fracris. 

S y M 7iJ ^ I^I y M. 

1 Legata rt qua ttfijtor ait alitnum , hsrtdt ttnai eZ luere . 
a Legatam rtm hfrtdtm itntn efjictrt It^jtartf. 

3 L egatam rtm obaoxid ftnututtt hMrtdum tun teneri kertf. 

4 FeaigaUm rem nS pofft tuinct prMtxtwn mis dtficientu. 

5 Ltgatum cmferi, m dubio.ius quod teflator habet. 

4 LegJtartcmiisdommium ■ptileefl apudaiium, ncndtbtri 

nt/i dtreSum.num. 7. 
8 Legitum ra qua ignorat teflator bypothecati non raltrt. 

Ffufruiluariumrtt parttcuLns ttatri teflatoris ts altervm 

.foluere, ^ praflare annuum cenfum. 

Initium a Domino. 

CO N S 1 L I V M MIX. 

REfpondi fupcriorib.dicb. pro IIIunrif.D.Augu 
ftmo Lomclino,& cnb.proponcisdubincioni- 
bub Jcmonftrauiprimum ; nonipfum Auguftinum 
legaurium, fed|h,Trcdcs ccncri rcdinicrc, & libcra- 
repalacium,accnruconHicutopcrccllacofcmpolia 
fcconditumtcftamcntum.inquoipfum pallatiiilc- 
gauit. Refponfum iliudlcgiturluprain confil.997. 
Vcfi hjEC a me firmata conclufio in dubium non rc- 
oocatur , & proptcrca non cll quod plura fcribam . 

Secundacfl conclulio,qui in codcm mco rcfpon 
fo firmaui;harredcs,non autem lcgatariii tcnen luc- 
rc , & liberared.paiariuma ccnfu confticucoab ipfo 
tc/larore ancecondicum ipfum ccftamcntum. Con- 
eIu/?oncni hanc fcpccm firmaui argumcos quoruin 
-»ni taiitu, hoc cl( primo, aliqua obijciufur rcripli fa 
I neeoinargumcnfo, <quodquandotcflacor tfcitre 
afclegatameflealcerius, vclaltcriobligaram, & ca 
nihilominus lcgauic.hcrcdem ccncri ca rcdimcrc.Si 
lucrcaclcgKanolibcram prarftarc.I.fircsobligata. 
dc leg. I .l.pridia.Cde Kdcic6.\ S.fcd & fi rc.inftit. 
de iegacis.Quod vccotcftator ifte lcincric palacium 
fuifTcalteri oWigatum, & hypothccatu.fatisabiidc 
dcmonnraui m ipfo argumcnto. Non oblbt niic qJ 
obijcitur a prf (lantifs.lunfoofulto D lofepho Mac ri 
gnonoindo^ilimis ruisiuri5allcgationib.vcrf.N6 
a obftaticaq: primo.&c.qiiod & fi htrcs f icnctor ti 
ka tradcrc.quod auffcrri non polTit.alias non rf tr* 
didiflclcgatano, vtfcribitCafir.ind.l.fircsobliga- 
Ca.nu.8. Vndcquia pcr Hypotbccaria po<fcf coca rcs 
iuocari.idcohrTcstcncturca lucre, vttradit Imof. 
in I.feruo legato.§.fi fundus,deleg. t. Atramen.fi tc$ 

3 legata f «lis cft, vc pcr obliga tioncm ci anncxa non 
pollic au ffcrri harrcs no tenctnr eam luere, vt fcribrt 
idera Caflr.ind.l.fi resobligata. n.8. verf.itc adhuc 
ec n.9.& Imol.in cad.l.fi rcsobligata.in fine,dicit,i» 

4 res veaigalis,t uon poteflauocari prTtextu iuris dc 
ncfenris:Idco legans ilIud.iusfoIiKn vidctut lcgare 
quod habct.quT funt propria cafus noftri . 

Nam rcs lcgat»(inquitD.Martignonus)c»cedctc$ 
P^fiiiannuoriiccnfuij ad quosrcdimcndosaliquis 
«6 cogitar:& que folu funt obligacar pro illa ccrta pc 
fionc, non pr»tauocari:fcd hrrcs pot dicerclrgata- 
rio.qd Q in rcb.lcgatis aliquod ius dcfidt, rcJ aliqua 
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impofita fif feruitus, fcu onus,ipfe folum ttnetur.ca 
priliarcfalcm.qualis cft. 

Huicobicaionircfpondetur nos proprieverfari 
in hypothcca.cui ccftacor, coHitucndo ccnfus pala- 
•riii fuppofuicSicufi dcmonftrauiininitiorcfpon/ia 
mcredditi,5c proptcrca Ca/Ir.& Imol.a D.Confule 
teallegati. D. Augu/i.legacario iuttragantur.Calf.n. 
d.l./i rcsobIigata.n.8.verCitemadhuc. & n.9.difol. 
ucdooppo(itioncs,& difficuJtatcs excitatas ab A n- 
edo , & aiijs anriquis cx I.fi domus. S.finalj-ac l.fi a 
lubflituto. in fi.dclc".i.vifuscfldifhngucrcaliquoc 
cafus,quo«cgoclare,& dilucide ficdiftinguoatq; 
conflituo. 

Pninutcafus cft.quadotcflatorlegat t rcm, cuius 
dominiii dircaum tantii,vcl vrilc tacum habct.Hoc 
cafu prrfumitur lcgafle iMud folu dnium , qd habct. 

Ita loqnicur d.l./i domus. $.vlt.dc leg. i .qua fic in- 
telligunt Caft.pnrcitato in loco,8< reliqui ocs. lu cc 
fi tellator hct folum vfumfruaum , Icga/rc illu pri- 
fomitur.l.fticho.iF.dcvfufr.lcgaco.raquoq.fitc(la- 
tor cft dominusccrtc parris, v t puca ccrtix, vcl dimi 
diar, catn folam portioncm fuam lcgafle dicitur.Lfec 
ui eIcaionc.J^vIt.dc leg. i. 

Porro hoc dnium.vcl dircQum, vel vrilc,legatu ita 
tradi,8< trasfcrri dct ab hircdc in Icgacanu.vt illud 
rc ipfa,& cum cffcau habeat,& vt ab eo auffcrri non 
poflic. Ica loquiturtcx.l.fi rcs obligat dc leg. i.fcdoi 
Caftr.prardiao in loco.Hiccafus nofrro no couenit. 

Scdscftcafus,qntcftatorlcgat t rcmfua.quj nriii 
intrinfccum continct, vtputafcruum fugiciuu, vcl 
quid fimilc.Hoc fanc cafu ccftatordf lcgallc rc qualc 
habcbaclca loq,carccxt.l.fi a fubfcituto.in fldc lcg.i. 
quam ficintcHigit Caftr.ind.Lfi resobligata.nu.9» 

Hic criam calus nolcro non adaptacnr . 

Tcrcius efc cafu$,qn teftator lcgac rc t fua.quz ha- 
bct vicium extrinfccti,quod hxrcs rcmoucrc, & tol- 
lcrc pot redimcndo vcl foluedorfed talc elt vitium , 
quo rcsnon poteratauftcri.hoc (anccafu h»res noa 
tcncturrcdimcre,& foIiicrc& lcgatariocam trade- 
re.Ita Caftr.in prfdida l.fircsobIigjta.n.9.vcrf,auc 
efl extrinfeca, qui fic intclligit& dcclarat Lfcruo le- 
gato. $.fundus.dc leg.i.vbi fundus habcns fcruitute 
anncxam preftari der lcgatano.cum feruitute, qux 
cfle non potcft in caufa, vc fundus aufcracur,cum 1« 
gacariusfolum cogi poflitcam pan. 
Hic cciam cafus noftro non conueni& 
Quarcusefl cafus, qiitcftatortlegauitremfuJ, 
qui habct vicium cxcrinlccum, quod narres remouc 
rc,& tollcrc poCcfc,redimcndo, vcl folucndo, & calc 
cft virium,quo rcs au^rri potcrac in totu, vt pcr hy- 
pothccaria , & teftator ingnorauit rcm ipfam altcri 
obligatam,& hypocccatacfle, hoc cafu pnfuthitut 
tcftatorem noluiifc grauarchircdemrcdimerc, et 
Iibcrarc rem illam,& ob id h(rcsnon tcnetur rem il 
lamlucrc& 'egatariolibcfampntfure. ItaCafcr.in 
d.l.fi resobligaca.n.9. vcrf.fi aiitpoterat&c.fic de- 
clarans d.I.fi rcs obligaca.Idcm fcribunt Imol.ibid. 
infin.Alcx.n.4.& laf^num.^.vcrf.fcd ifca folurio. 

Qiijntuscftcafus,qiiteftatorIcgauit rc^fciebac» 
afealteriobligati, & hypothccaca.Hoccafu pfumi- 
tur tcrtatofi: uoluifse harrcdc dcbcre ea lucrc, & libe 
rc pftarc lcgatario.Ita Cafcr.Imol.& rcliqui sallcg. 

Hic cafus.ut alias mco in rcfponfo fcripfi.noftn» 
conuenit : Cum hic tefcator opcimc fciQcricpalariia 
a fc lcgatum, iam fuilfc a fc ipfo obligatum,& hypo 
thccacum proannuis confcicutis cennbus. 

His intelligiturfacisfaaii cfleobicftioni qu»ob 
fcarc uidcbacurprimo argumctoa mcconfidcrato. 

Qd ucroaducrfus fcprimu,& ultimii obiicirur» ne 
peuerfi minimccfse, (jd^tcftarorcofritDcrithosco* 
Mcaoch.vQl.ii. £ a fus.uc 
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fos, utMCunu ilU icccpa» »mici*fubuei«rc«;ci»ai 1 1 mii'ammno»d,0f^m,nsfitmdtraefKnlttw. 

tnodic§ quandam fummam hac de uufa acccperit. 1 1 * jr.'««/»«'»IM«'"'"<»«« ' ""^ * '^*» """/''^ 

HJccfAiicobicaioccHat, quujo fjaocontniriU ij lum^enaio}atniicriciueruMiiiM^iiuHt».qi>t. 

exM pecunta al.j ccnfus fucrmt a tcUatorc cmpti.CC 1 5 f>dtuom,,a{f.>i^Mful>!luusM>ntmcfhc<rt cbufJarnuulg*' 
ob id tamqua (ubrogiti dcbcatur lcgatario , *t dixi »itr.pi.ptU^,,& ptr/uieuommiijjnM . 

inareumcnto. .v dcmuetfi admittimus hocargm r6 Fuleicommflwrtamcjit^^jMafu poliaditamhsrrdita^tm. 

TCtun6cflcinfiao.attncxtital.aqajnq.argi.in<ta. 17 S^ihMu,Mtm ariufuUMmpnam cxoncejucctjsm,, 

Ciknveroalijsqumqucargumcnnsamchaciu ac pcrpetuo. r . j 11 

fecundadubitationcc6Gdcratisnilobijcutur, non S.bstitmone^totfier,, &d,a,quot funtffadusUbcrorum 
eft.quodplurafcribam. fubHuutorurr, . 

Tertiacrtdubiut.oamepropofitamcoilloinre- 18 Sub{iitui,oncfaaah,sutrh„,fbosettorul,btro,,tvtf,m 
fponfohacdcc6trouerfiarcddito;anlcgatarius,vcl fubnmaioaes^iuottnnugraduUberwum. 

hzrcdcs tcneaaturprittarcccnfuar.isannuostcn- 19 f,dttcommtQa,umcffc,cumfubiutumtwfratnsf.Uiuao- 
fus,donecabipfiscefib.rcdiautur&Itbcrcturipsu tcm^& corumjibi rtcproci. 

palatium. Hacdc dubitationc rcfpond..a£ dcmon- ao Siuaitcumque fubiluuuone jubflautnttm diafeafie fule»' 



raui hxrcdes tcnen folucrc hos annuosccnfus . 
Hancopiniot>ctirmauioAoargurocnt.s,intcrqua: 
illud cft quod co^ifidcraui fecundo loco.dum dixi, 
9 qdflc fivfufruauariustrciparticularisttncturfol 
ucre«salieniitcflatorisatq;pr?ftarc annuiiccfum, 
10 ittii non tcnctur , qii lcgatu f vfusfrudtus rcdcrctur 
inutile,& damnofum fli huius quidem opinionis re 
tuli Cyn.Ro.Cadr.lmul.Aret. lo.Fabr.Alex.Corn. 
laf.Afflia.Petrafanda.Tiraq.Crallum. Anii Finel. 
^att.Caualcan.5c ob .d fubiunxi, nil obftarc.quod 
polt miiltos fcripfi in comm.dc prjf.lib.4.prarf.i4j. 
num. i8.vfufruauarium,& non nxrcdcm tcncri fol 
yere xsalicnumannuum tcflatoris . Curo hoclocu 
kabcat.vt.bidixi.qnlcgatum noncfEc.tur.nutilc. 
Quo in cafu fic intelltgendi funt dodor.allegati a 

rriftat.ls.Marti^nonoConfuIcnte, ncpe tlonan.in 
ii j)cndcntcs.§.(jquid.n.i X. ff.de vfufruCku,&que- 
adm.quis vtatur.Io.Fabri , fic&amc allegatus .in 
§,fcd & fi rcm.inftit.dc lcgatis, & ibidcm Myfingc- 
tius.Quib.vcr6iocalib.loquantur Lfidomus.$.vlt. 
^ I.fcruolcg^to.^fi fundus. dclcg i.abcodcm D. 
CoufulcntcaUcgiti. Citis coll.g.tur cx fcriptis fupra 
in I-& ).caGidiU>n£)ionis,qucmcafumc6fidcraui, 
atcxplicaui. Cxtcrum,& fiadmittimus,hancargu- 
Dicntaciofte minus folidamcflc.proptcrca quod ne- 
ganc hcrcdes hoc lcgacum redd. inutilc.ctum fi le- 
gatarius redinuc , & foiuat hos cenfus, attamcn ex- 
unt aliz multz rationcs. 6t argumenta.quibus, (vc 
in rcfponfofcnpfi) conftattellatorcin voluiife gra- 
uarchxrcdcm (olucrcannuoshoscenfus. 

Quo circa 10 eadem fum opinionc , qium mco in 
Kcfponfo proba^ui . 

I Subfiituendo Lberos ,ce»ftri teUatorem tos mxafft ptr yul- 
garem. 

% Subfittutione faila pluriims , nomine coUeSiuo , cenferift- 

dam uulgarcm . 
j Ftdaiommifjum non prxfumi ex nominibus colltBiids . 
^ farmlut conftruandx rationc m arguert fidacommiffum . 

4 yulgarcmnon prafumi fccifje teftatorem , ^mdixit ,uelle 

boua conferuart tn fituilia. 

5 Sui^umimem non dici uulgarem,in qua adefl cUufulaliad- 

gartter,puptU.et^ fideicommifs. 

6 Sub^itutwne faSa um plurtum perfnitarum,in cuniccafum, 

orJine,cenfen fa3am unicamfubiiituttoncm . 

7 yulgarc f,ne coittroucrfta cffc,tum quis uocatur poJ[uditam 

htreditatem, 

8 Vulgtrtmnon dicicum fuerefubilituti inuictm, uelfalu* 

gradus prttrogatiua. 

9 7aafcui,nuat,s qualitaiemefflcere pafumptioHeemntfubr 

Ji uutio dtcatur uulgaris . , 
«0 JunffdiSuM, rejirin^tre difpofitioru cxtrAmH. tifom . 
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IniriumaDomino. 

CONSILIVM MX. 

SVpcrioribus annis reddidi refponfum quo^ oiic 
imprcflum lcgitur inconf.598. lib.y.in quotnb. 
propofitis dubitation.bus . quantum per mc l.cuic, 
jbundcfacisfcci; & prxfcrt.m fecund»,in quade- 
monftraui, libeios flt dcfccndentes D.Pcin Manca- 
folx fratris D.Aiuonij tcllatoris vocjtos fuiflcper 
(idcicomminarum , non auiemperTulgaretB(ut> 
iiitutior.cm. 

Nunc ad nie tranfmiffum cft rcfponfum dofiifsi- 
mi iunfconfulti D.Aluifij $cotti,qu.multisrationi 
bus,&argumencisconacurdemonllrarc,im6prxdi 
dtos libcrps,& dcfcendeocts vocacos clfe per vuJga- 
rem cantum . 

Cxterum cum vcriusadhucexiftimemtotamil- 
lam fubUitutionem fideicoinmiflarinn eflc, n6gta- 
iiabor paucis , & fummatim rcpetcre iUoin rcfpolo 
fcripca,8caliquaaddere,deindefacisfaciamhis,qu9 
a pra!ftancif$.Scocto fucruot confidcrata . Diftinxi 
Cinc atque conflitui duos fubftitutionis cafus. 

Primus eft ,. qui confidcrari poteft inicr hlios D. 
Petri,& ipforum filiorum filios. vt puta inicr D.Lu- 
douicum& ciusfilios.anfcilicctfil.j D.Ludouicifue 
nntfubftituti ipfi DXudouicoper vulgarc, velpef 
fidcicommiflanam. Etquidtmilloin relponfo.698. 
n.i.vcrC Cxccrum cxiftimo,quatuorargumcntisdc 
moftraui, fuiflefubftitutosperfidcicommiflariam . 

Primo , quia tcftator fubftitoit libcros filion'. 
Peiri.falua fcmpcr gradus przrogatiua , qu« vcrba 
dixicxfentctia Hicronymi Torniclli fignificarc ful>. 
llitutioncm fidcicommiflariam. 

Sccundo , quia tcftator vocauic filios D.Pctri . 8c 
eorumlibcros,quosinuicem fubfticuit. Quamqui- 
dcm fubfticucioncm fidcicommiflatiam cflc (cnpfi 
exSocin.Sen.& Tornicllo. 

Tcrcio.q uia prxd.ctus teflator fubftituit vnom m 
ceru portioneper v«tbaavc6e,aliii veroioaliapor 
tionc pcr verbiim mereobliquum: obid totafubfti- 
tutiotidcicommiflariadfexfcntcntia 15art& Ripf 
quos commemorauiin d.rcfponfonum.s. 

Quarto,quiarcflator vocando (ratris fiiios&eo» 
lii libcros.vfus eft his ucrbis • El vlt.dccedcti fubfti 
tuo,& fucccdcre volo vulgaritcr,pupillariccr,& pef 
6dcic6mifsii,& prootm:liusftcripotcnt, filiosoja- 
fculosq.Pccri frauisnaci oepotesmcos , & ipforum 
|ibcrosmafculos.H\c vcrba dixi fignificarc fingulos 
f lio$,& libcros gradatim fuifscper tidcicoDfimifau 
vocatoscilcnccntiaGuidonis Pjpz,& D^ii> «luot 
fccutus (um multis in locis ibi cooupcayQtatis i.qtui 
nontepcto hrciv^tis,gratiA* 

Quint6 
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Confilium 

Quinto addo nuncprrdifios filios, & defcfndf- 
tes d.Pccri finlle tubllitutos Av/timocK tcftatotude 
fccndcntitk dcccdcnti qacumque. Qur quidcm di> 
£lio quandocumque (igniiicat rubiiitutionem ciTe 
compcndiolam, quretiamfidckofnniifTarijmcon- 
tincc , vt diccm iis intVa in rcfponfionc ad quanuni 
arguniencnm CXScotti conrulcnti& 

Secundus eft cafu s rubfticacionis,qui confiderart 
potcft intcripfofmet libcros fcu dcfcendentcs a D. 
Ludouicofiliod.D.Pctri , ncmpe intcr Dk Antoniu, 
Pctrum, Io.Franc.& Bernardum;anfci(icetijinter 
fc faerint vul^ariterj, vd pcrfideicommifltim voca- 
ti,& fubftitutt : £t quidcm refpondi in prxdi<9o cbC 
^9g.num.io> vctf.Rctamcn ipfa&c.dicipcr fidei- 
commillumfubditutos . 

Primo.quia femperteftator vocadt mafculos.ex 
clufisfaMninisjfigniHcando vcllc bona confcruari in 
agnacionc & familia ; & ob id fubnitution*m cfie (i- 
dcicommilTariam , cx fcntcntia Ruini , 8e aliorum , 
quosilloinconf.693.num.( t.rctuli. 

N«c repugnat.quod cgo ipfc fcripfi in conf.S^.n. 
kot. Iibr.i.inc6f.ji8.iv74.& inconf ni^ n.ip.vcrf. 
rcfpondetur.& n.40.iib.4.quia rcipodcri facile poc , 
mc prtcitacis inrcfponfis non ncgaire.quin fubfticu 
tio ficfidcic6mill.iria,qr) tcftator fubltituit filios, & 
dcfcendentes mafcuios, & extantaliqua verba figni 
ficantia craAumfucceffiuum,vchic, imocodclib-^. 
de pr»f inprrl^dp.num.i i.nout imprclTis ideaffir- 
maui. Sed dixi in didis meis rcfponfis lubftitutione 
hanc fideicommifiariam no comprehendcrc alium 
cafam , vtl aitam perfonan quamexpreiTam in ipfa 
ful>ftitucione.His rarionibu$,& argumctisdcmoftra 
■i camin primoquamin fccundocafufubfticutio- 
Bcs prardiaas cffe fidcicommifsarias. 

Nunc fupcreft , vt facisfaciam his, quz fuo in re- 
fponfoconfiderauitprzfjcusprxftanciirimusdom. 
Scoctus Confulcns. 
t Primo, quia tcftatorf vocado,& fubftituendolt- 
beros , quodnomcn collefiiuum eftplurium gra- 
du(i;non df vocaKc per fideicdmifsaria,fed per vul- 
garcjficuti refpondcrunt l^uin.in confil.9i.nu.5. in 
conf.99.nu.5.& inconf.i 5 9.n.ii.lib.i.poft Comcf. 
in l.cum ita . $.in fidcicommif$o.n.4.dcicg.i.Socin. 
ian.inconr.t8o.n.5 }. lib.i.Ccphal.inconf.i69.nu. 
l6.lib.x. &hosfum& egofecutusinconf 85.^.54. 
lib. i.in conf.} 18.^^.50.11^.4. ij fane fcripfcrunt fub 

3 ftitutioncm cfsc vulgarcm, f quando plurcs nominc 
colici^iuo vocati funt.nullis adiedis verbis fignifica 
tibuscraiSum temporisfuccefsiuum. 

Refpondetur,hocargumcntum fuifseame ctcon 
fidcratum ind.coaf.698. nu.^. vbifummatim rctuli 
Comenf Alcx.RuiaSoc.fcn.Dcc.Rubc.& Alcquos 
dixi me probafsc in d.conf.35 .n.s ^ ; 6.& 5 7.lib.i.& 
10 conf j }6.nu. 1 o.lib.4.& in comm. de przfum.lib. 
4.pr(f.7i.num.ig.& 19.& huicquidcmargumento 
refpondi in cotlcm conf 698.nu.i j . vcrf Non obftat 
nunc adduda in contrarium , vbi dixi traditionem 
0>menf.& fequacium non habcre locum , quando 
I teftacor volmcconfcruaribona ] inagnacionc,& fa 
milia: ficuci diximus fupra in primo argumcnto fc- 
cundi cafus. Ec rurfus no proccdic doitrina Comcf. 

4 quandofubiliturio fiaa eft adteda claufula , f vul- 
garitcr.pupillaritcr & per fidcicommifsum,velqua 

f ao appofita fuit claufula tcodiciliaris; ficucdixifu 
prainduobus poftrcmis argumcnrisdifti fccundi 
eafus. Qnp circa non efi qucxi confticuatur aliquod 
fiindamencumin dodriru & cradidone illa Comen 
fisind.$.infideicommifso, nec in his,quxegoipie 
fcripfiind-conf.85.ji8.& 176. 

Scciido rel ea rationc,& arguniccomocuseft D. 
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^mis Confiilcns in prrdifto elus rcfponfo pag.4. 
a tcrgo v€rf.pnnK>, quia quando&c.quod qn tclta 

6 tortfubilitu« plurcs perfonat ordinc fuccefstpo vni 
pcrfone, & in eunde cafum ccnfetur ccftacor voiuif-: 
fcfacere vnicam carttum fubftitutioncm, ad qua pri 
movocatusadinictatHr,& fi ipfcnolit.vd nonpoi^ 
fit , vocatus ^cudo locoordmc fuccefsiuo ex vuigaJ 

7 ri fubftitutionc admiccatur, vc dedarac Soc. f iun.in 
conf.i8an.|t.i>b.t. AtquinoftFoincafufubnitutio 
ta(Sa fuiceidcm pcrfonxfciliccc vicimo endcfccn- 
dcncib. ipfiusceftaterismorienti,&Ki eundemca- 
fum, fciJicct vbi oontiogK.nuHura cxciut dcfceden * : 
cib.cxcare, & pcribni fobilitutz func vocacx m vni 

ca orationc ; hoc eft fiiij fracris , & corum liben pet 
vnuni & idcm vcrbumdifporitiuu,fub(btuo,& fuc- 
ccdcrc voio. Ergofubfticutiofacc vuigacis eft,& nd 
fidcicommifsaru. r 

Rcfpondecur, Socin.iun.<nd.conf.t8o.n.4{.lib. 
«.loqui in cafua noftroiongc diucrfaNam ibi tcfta 
corinfcitucVatfiiiam cui fubftttuctat Amabiliavxo 
rcm.cui dccedenri fubfrituit Cathcrinam,& ea non 
(iiperftite lo.Francifcum&eiu$filios, ueiqnicxcis 
fupcrfcitcs fuifscc, fic habcturexfadi (■pectepropoli 
ta Soc.& ab ipfo dcinden.j8.confidcrata.Quarqai 

8 dem fubflitutio f fine controuerfia cft volgans,cuin 
Cathcrinxfilijnonfuerint vocati poft adita hxredf 
Caccmabeiusmatre Cachcrina.fcd ea nonexiftcnte 
in rcrum nacuratcporc morcisdi<az Amabilir.Ncc 
eo in cafu tcftttor filios illos mafculosCaciicrtn* 
inuiccm fubfticuic.rc in noftro. Noncc iilos vocauic 
fubqualitatcma(culinitaris.& rurlusnoeratdifpu- 
tatK) intcr ipfos filios(vt noftro in cafu)an Cathcri- 
nz fiSi cfsct fubftitutio vulgaris tantu, vd iidcico- 
mifsaria.Scd eraccontenrio an filij Cacherin(]efsenc 
ei fubftituci per vulgarcm.vcl pcr fidcicommifsaria. 

Tertioficarguitprordidus DScottuspag.$.fac.f« 
vcrffecundoquia&c.quod fi alicerdiccrcmus, vbi 
admirccrcturicqucns in gradu poft priinum admif- 
fum.non cfset Terum,quod fequens in gradu,& aiif , 
pofteriorcs fuccedercnt vitimo cx dcfewcnribustc- « * 
ftatoris moricntis. 

Ncc in cafum quando concingcret nuli u ex eis de 
fccndentit).cJtcarc,fcd poftcriores fucccdcrctprimo 
vocat i , & in ca fum mortis eorum q u i primo voca- • 
ricfsen«,& tamcntcftator voluit vocatosfuccedertf 
eidcm pcrfonr & in eundem cafum vt fupra. Ec 16 » 
vt icructur voluntas tcftacorisomninodiccndii eft, 
(ecudo, vel vlccriori ioco vocatos fuifsctancum pcr > » 
vulgarem fubfticutionem . Eftcdu«.n.vulgarisfub- 
iJicutionts cft , vc vulgaritcr fubftitutus fucccdatci- 
dcpcrfonf,cui ille cui cft fuftitutus fucccfsilscc.fi vo 
luifset, vcl potuifeecBart.in {.t.na)8.vcrfquarcus 
eflrcaus.if.de vulg.& pup.fubft. 
Refpondccurhuicargumenco^cid^adliceraretuit t 

9 teftatorcm tnonfubftituifscfimplicitcrcidepcrfo- 
nr,& ineundcm cafum:fed vocauitiiberosfilioru , 
falua gradus prrrogatiua,&eos iouiccm fubftituit: 
& vnum in cera partc pcr vcrbum coe , & alium in 
aiia porcioncadiecitecclaufulas vulgaritcr, pupilla 
ritcr, & per fideic6mifsum,& et claufulam codicillx 
rem, voluitq ; demum vocando folos mafculos,con 
feruari bona in agnatione& famiiia.qu^fancoia (u 
gnificare vocacioniper fideicommtfsana fcripfi s . 

Quartohocargumento vtitur D.Scottus pag.5. 
verf.tcrtio qnia&c.qdin hac fubllitutione addita 
cft diaio tuc,& eo cafUjpcr qu; vcrb3(inquit D.Scoc 
tas)apparet ta litwros , qua ncpotes vocatos efse eo 
in cafu,& tunc, qn contigcret nullu ex dcfcendcrib. 
tcftatoris extarc. Cum igiturfubftitutio dc qua-in 
o eefto/it rcftrifiaad illud CCtnpus(diflio fenim tuc, 
Mcnoch.vol.11. E 3 rcftringi 
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tcrtringit <lifpofiti««e« «l««rcnnMn tcporjs , cMm nomero-. Qiiqoiitoumena CoguUf w/R »no«ctf 

adiicitur.L4.§.tinia.fr'.dccond.&;dc'7.oHr.)tioneli lui. LiquudiUributJO. JcqujiOj ItfnjciiKd- er*tj 

4iccn<iumuwttfa4tiduoi dc alu ruW«itutjoac,qu« & tunccu fucccdcxcnt ncpotci, velcorum Iiberi-Cu 

non refpicitdittuoi tempus,& illuin cafura . igitur diUnbutio lii fAciciwla, qu lizredita* loa pcr- 

Nec.n.dici poted fobliitutionc fiCtam vltiaw mo ucotntad ncpotcs vclliberoi, 6l fcmd«m(kLu:icn 

»icntj,dcquaintcit6.f.*ttamcteflcUJi,quid.vlunio dAdillnbutio.dicradu cU, ct tcilatortmcontetata 

morjenufwccefliUct. tt quu hicuodiccrcturfaa» fuitlcfli volui(ic,quodIemclhircdKa>&»aadiublu 

coincafu,neccide» pcrfonaf.nec eodcm tcpore:E« tutospcreO vt fupra pcrucniat. Naaunonus hgcdi 

Cc non coucnict tcrbis tellamcQti . Ht idco cii vcrba liribuendi fjt fimplcx, 4: v n»co a^u con tu»ctur^ 

Don conucniantfubaitutionifideiccxnilUnaf.noeft parircrdjci,quodfobiiitiitio,deqoaagimus, iicGia 

dccaag6dum4irg.l.4.§-totics.tf.dedanino infeftoi. ,& wuicocoiiluuiAtaiit. ricuticcoocra*io,<}« 

II ttquiarcgulicU,quodfubaitutio,1qufn6U:gitur 17 oou»1cftperpi.tuu,arguiturfa<a3fubftitutioMi^ 

in tcftamento.faaadicatur, nifi cootranumdiccn» oelliiiaa», «t pcrpciuoduraturam.npcr Roin.ia d. 

iilam cuidcntcr probct, Soc.in conf.6i.col.».Jib.j. coof.i5J>.hbk-<lumrc{pondctadConfiliuo>Pctiidc 

Qo« maximc in cafu noOto debct haberc locu, ftau Anth.ibi.quia grauamcn.Quod a diccndurocit dc 

OC diaiooctunc.appoqta fubflitutiooi fafiar pcr te- Wrua parie lcgau iilubut, qux ct ipfa itgjta cfi tuc 

I» ftatorcre(triauiavtfupra:quufubftitutiotad vn(i fc«i)cafu,quandob*rcditaifuapcrucnctit»nn«|)Q 

umpts rearuaaootrihitur adcafumaitenustcm- tesAios, vclcorumhbcros,actndiaalegatafuiuf« 

S)ru.l.fiitaquj$.vbi Bart.ft.dc vulg.&: pup.fuWlifc mcUantum foluenda.Cij igiturcx prxdifiisJatjsap 

ar.inl.fimatcr.$i.rtoali.it:co.Ruin.inconf.i»ii*oU parcatdc volunucctcaatons.ik rna parstcHamcti 

^.vol.t.fcc. aliam dccLarct.l.qui tiiab.iu pnn. & tbi dod.dcicg. 

R.efpoodetur huic argumcnto.qd pariterad vcr- i.diccndumciJomnino, vnica untum fublUtutionc 

bumrciuli;&L tacilc denioniiratur.nolirocafui non fartam, perqlucccdcikdumcdcvltuTH) n>oncna« 

c6ucnirc.Nam pnrtcr duos ilios cafus lubltitutionij defccndcnnb. tdlatoris , & farisf.(t\u fwdc voJjjtati 

«ofideratos fupra, & pnusind.mcocof.iJ^S.n.i.k tcltatons fiatim, qd >nuscx vocansadciusbaircd»- 

B.^.qui nolir» difpurationi,* controucrfi* conue- rate admiflus fuii . ln>Ujroi$.o. voluntatib.pr» om- 

•iunt, confidcran ctiam potcft tertius, qui fccuudii nib.clt fpcaanda,* aitcndcnda mens tcliitori$-I.iB 

vnum iuftumquc ordincm cU prinius . conditionibusprunum locum.ft.dc cond. H dciXiOA 

E(i fane cafus . qujndo ageretur de fiibflitutionc ftr.HaCtcnus IJ.Scottus Confulcns . 

^aa vltimodecedctiettihjs D.AntonijteAatoris . Kefpondccur,vcrumnoncf$e,quodinint«tohouic 

boccft U.brancD.loannis filio, qui dccclfitfincfi arginncntidicitur, voluntatcm tcfiatons fuiOtfk- 

Jijs. Huicfanctcllatorfubltituithlios D.Pctti fra- cicdi vnicauntuin fubfiitutioocui. iiiictiim vcriu« 

tris. Etquidcmcompcndiofe,tumuadixcrit. Etfi tecifscplurcs fubftirunones. 

«jiicumque contigcrit.nullum cx diais fi liis tncis na Nam tcltator vltimocx fois iilij|,8c coru libcris de 

ns,St nafcituris & libcrit fuis pdi6isextarc;tunc «( ccdenufubllituitfilio«D-Pcinfratns,flteorii libe- 

eocafuficdcccJcntib.i vlnmodecclcti fubltituo, ros.quos inuicemfubftituit.Qujrtane vcrbacooti- 

•1 lucccdcrc volo»ulgariterpiipillantcr,& pcrfidci nct pliircsvtdixi fubniturioncs.Primaouarucft.du 

c6miflum,& proot melius fieri poterit filit» mafcu- fubftituii ipfius I '.Pctn HIios.Sccunda du lubUituit 

, ^Squonda Petri fratrismcincpotes mcos &c. ipforuliliorun»liberos.Ethacquidcmioicontiner 
l| llladiaio, quandocijq; j fignificatrubftitutione 18 fubl^itutioncstquotfuntlibcroriigradiis.qui inn» 

compcndiofam.aim comprchcndat tam tcpus poft mcii dicuntur.l.libcrotum.dc verb.i'ignif. lu in fp«- 

idium hf rcditatem q uam antc , vt poft alios fcnpfi cie refpodit Caftr.in col. 1 6-v. In prifeiui caufa, quf 

in c6m.de pr«fum.lib.4 pr*(.S i.nu.^Qoi tiuidem vocaturmaionjr.col.s.vcrf.item oftenditurhoc,HU 

14 compcndioia j contiuctct fubllitutioneinfidcicom a.& ahos rcfeit,&: fcquitur Lud.MoI-in lib.i.dcHi- 
«iitUfUm.vt fcribunt Bart.in I.CentutiQ.nu.15 .iF.dc fp3n.pnmog.c. i .n. 1 7. 1 crtia ell fubftitutio dO tcft» 
XuIg.&pup.fubft.a<rcliquioes. Etin clans noilris tot ipfosPctnfratristiliosinuiccm, & rcctproccdi- 
tenninis ita poft alios fcnpfi in d.li.4 prxC? 1. n.i >. dorum Hltorum libcros fubftituit.Et h( quidc fubftt 

15 Idefignificantilla verbitvolgantcr.pupillariter, 19 mtiones t hdeicommifsariar funt . Co prardicii filii 
& pcr fidcicomiflum.vt fcnpfi in d.cof 6 ^a.n.H.fub. & libcri Pctn fratris tcftatoris vocati fucrint per cd 
Hituit iraq; tcftaror vlnmocx fms defccndcntib. dc pcdiofam {obftitoiionc, qo»& lidcicoinmifsariam 
«edentifincfihjsfilios CXPctrifratrisquocumq; ca- (vtnoiifsimom eft)coDtinct. EtquMcxtatilUvul- 
fu eucnietc, hoc eft, fi i$ vJtimusdefccdcs dcceO«lTcC garitcr,pupillaritcr,«c pcr fidcicommifsuni.Etqui» 
non adita hrrcdirate.qur fubditutiocirct viii[»aris, dixit lcgitimf fucccfsionis graduum przrogatiua 

16 vclfi dccclliHctpo(tadirath9reditate,qua:fobHitu intercosfctuata.vtdcmonftraui fupra . Etacccdic 
do«lfet fidcicomilUria. Lpoftadita. C dc ioipub.& quod tcftatot dinit.in cuiufcuq; & qualicumq; fob- 
«lijs fobft.vbi DQaore$ocs,& hocquideincafuc6- 10 tlitutiQntt&c.Qii|fancucrbafign»ticantctfidcic6 
pcodiofz fubfticutioiiis rcltriaiuc 6i eidem pcrfonx mifsanam^cum in foU vulgari no pofsint vcr»hcatu 
Wipt vUimQdcfunaoexdcfccndcntib.ipliustelta- Scsio, «c vltimoprarfaausD.Scottus conlulcna 
lonifobftitutifuerutfiiiid.DPctri. Qui fanccafus pas.vlt vcrf.fedcftoctum&cobiic»t,quod «turafi 
{ubfticuiioois nonconucnic huic noftro.cii hic aga- admittimusfiUos,ac dcfccndcntes d.Pctri fuifsc uo- 
lur,quoordinc fucccdantiotcr fctiln ic dcfccndcn- catos per Hdcicommirsumjattamcn intclligiitUT uo- 
tesdivii aPetn. catiiliitantum , quicrant nati, utdcclarat Socitvia 

Quinto ficobiicirprrdiaus D.Scott.pag.5.ater- l.ficognatis.num.{0,lf.dcrcb.dub»is.CumordQillc 

go, verl.quarto arguirur flcc.voliiratc teftaions foif- fuccefciuus rcftri.igatut ad tllos,qui crant e» liberi» 

lc taciedi vnicam tm fubftitutionc vt fupra, quia po tcmporcteftamenn.ucl morti» teftatO[i&,u«l ci»«Bi» 

<tcadifpofuit,q»odd.primocafuadaeoifrc, fquod tisconditionis,licotid«,iiQcatisfubnomire€nniltt 

h*redita$fiup2rocuiat iontpotcsfiios.fcucofii li- refponditCepbal. 10 w«(iUJ8.oum.j6. Ub.i.Com 

bcrx>s;tijc & cocafu du« panes brrcditatis fu», feu ergo non conilct Uon^lo. Alouifium fuifto nacwn 

eiiis valordiftribuatiirinterpaupcrcsChrifti.Ht^H tcmporequococnitcafus fubfliturionis, dcquaio. 

(c tciercad vaicCi ttit,& ptoiimii calum lu fingulaci ccli4tHM»<iid OQO yHc(c cliccx UQV^is ioco. 

Refpon- 
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Confilium 

Rerpondecur ficuti alias rcfpodi in prxcitato c6f. 
698.0.1 4.lib.7^x hisAJuf fcnpfi 111 c6m.de prff.lib. 
4.prfC9).n.7.ec nunc plaaiuscxponam. Dam difpu 
tant dodores , an nond uoi naci, vel falcem concepci 
teoipore eucoicncis cafus condicionis fideicommi- 
fi admictatur, vclcxcludantur ab iplius lideicomiin 
jll fucceflionc, \ non dicunc prxdidos nondum nacos* 
▼el conccpcos Donefscomninovocacos,acqi itaia 
fucccfsibtlcs, (cd fcnbunc cos non admicci in cocur- 
fu nacorum, vel conccpcorum co ccmporcxc propce 
reiaffirmancquod po(}quamillinati,veI(aicecoa 
cepdcemporc cucotus conditionis fucrinc admifsi, 
&decc(scrinc,fadumefsclocuiUisnatis velconcc- 
pcis poH. Ita fanc Soc.in d.l.fi cognacis.n.5 .et n.) o. 
dccIarancrauIti,quo$ congcfsiind.pr£f.9}.n.7,vbi 
in noua imprcfs.Colonicfi,et Taurinenn aliosciuf- 
dem fcntenciz dodorcs addidi.Cum crgo ad huius 
fidcicommilsi fticcefsioncm admifsi fucriat primu 
filij Pctri , vd verius cius nepoccs ia naci tcporc quo 
deccfsic Franc. vltimus cx tcftatoris dcfccndcntibus 
finc filijs, (icq; temporcquocucniccondiciofidcico 
cnifsi.ccdeindcijdccefscriacrclidis filijs, ccintcr 
alios d.Io. Aluino,fcquitur diccndum ipfum lo. Al- 
uiOumcfscadmictcndum . 
^ His fatisfadumcfsccxi(limoobicdionib.excita- 
lisaduerfusea,quzfcrip(i ind.conC598.l1b. 7. 

a Tdt^tormfoffepriuarefilias fiaslucralitMefimdMtalijt 

fu» filifj uocjiorum . 
S Tefi*torem ai tnert rtitmjuere alidmd fili* vltra legitimi. 

3 i^ujhtittemiunSa verlm mtelltp/ecmdi^ temfns verbi. 

4 StatutumquodauUusr»u^rutbaieatarmdmipt3a]fiu» 

babere locum in eo qiu nondum erat lalis. 

5 Fikum prjtfurm igaorare patrem teflatMm effe . 

6 IgHorMtiam excuftre eum qm no parut midato tefiatorit . 

7 Trumi ao» poffe mm implaaem modttm mfi tnterpelletur . 

8 HetittMtioMem m integnan darifilitt , qiu iiuidit ts pfnam 

priuationit paternx hfreditatii ob fpretum madati patris. 
_ 9 LineamfitmimHtm teilatonsvuipae afiliabtis leliaioris. 
■o TrcximiorisnomenefSecommime. 
B 1 yocatto in cjfum mortui tribitur ad cafwm prinetimit . 
a 1 Su^autum idnutti ad fuccejfionem quido a^fittmus non fer 

, nmt mandatum teSUtoris. 

FACTl SPECIES. 

I\iMiliris Dom.Ctfar Cafatus anno i { 8 ( . cmdidit tefl*- 
memimt,itt quo bMrtdei tuiiumt Hteronimitm,& ^n- 
tottium eius flioi, fjr defcendentes mtfculos,excliifis ffmi 
TUs. &■ defciemibus mafcubi vocamt tpfat ffmuias ,& 
oaritm defcendeiues prtfercndo tamen femper mafculos, 
deindeualiatuu. Itcmprtfatus lUuUris D.teftator lu- 
het, Slatuit,maiidit,& ordmat, quod cafu quo eins bona, 
bgrtditas pei ueniat quoquomodo in diQas eius fiUas le- 
jiumas,& naturates, «Jr de legttimo mttnmomo natas,et 
frocreaias, feu procreandas vt fupra feu in aliquam de It- 
neaffmmea ex eius lUuftns D.teflatoris defcendentibus 
frout fupra, tunc dreotn cafu di3t eiut filit, &diBtff- 
tmnM ems defcendemtt vtfupra ttntantur, &obligata 
p>it»& debeant fe fe nuberem ilios de familia nobiLum do 
snwrvm de Cafste, tta qind femper plus par,ct xqua qua 
fo^fiantmatrimoniaquoadtUMem & n(^ilitatem,&' 
mniptoadbona&c. 

EtrurfMspaulopoSlitaipftttflatordifpofuit. Etcafu 
f M> di3t emsfilsMtyelaliqua earum ex defcendenttbut,vt 
fuprafe nuberet contnfiirma prtfcntis etus ordtnatioms , 
$une &cafu prxdiSo tduementeprtfatus lUunris D4e- 
ftator di3amtalem tiusfiliam, & taies eius filias, & de- 
fcendentes ffminas.fe aubentts contra farmam, rt fupra, 
*K iiMnt,prtut tx lunf dotoMttf &doM » aureis iuc itul 



leptOfubbet earMn,ir cit &'ciMetetrtnn legitiit,lt- 
fflt , & iurt dotis reUnquit diSos ttertos decem miUepro 
auaUbet eanan^inqutbus eas efle tat3tat,& conteatas im- 
oet, & mandat, & reUqut etus bona res, & vmuerfs ht- 
rtdiLas Ordmatttubet,stt.vuiat,& liatmt,quod ptnuMiat, 
& ptrutmre debcat in alsaoi ex dtSts eius ftlmms fe tm- 
betUemsM di3a famiUa ad fammprfftnus ordmatioms , 
ft extueru & fi non txttteru la proximiortm in gradu dt 
tiueafinmeafemibeMtem vtptpra, e!rf>o»alutr, &boc 
qma fic voUut, & difpofiat, ac ytdt, cir difpom ettu bona^ 
& vluma voluatas . 

Item flatuUfiubet,MUMdat,& ordiMdt,qMod cafu quo il 
lafeuiUa de dsSt etiufmiUa.mquamfeuquemptruem- 
ret di3a aus kma, & btrtditas, fi diHacms filia feu de- 
fcendeju feuuberet extradiSam famiUam aUquo modo 
& quauis cMufa confauiesue d>3* taltfe nubenuextra 
famiUam, quodeom cafu di3a etus hxrtdUas , &bo- 
na perucsuat & ptrutmre dtbeat m altum , feu aJiam 
proxtmioixm , cx farma prt^entss ttSiamtnti voca- 
tum, & wttam,ac vocaMdtm, & vocandam, & diSus 
taks conferuiens prmttus remaneat , &ex mmc prafatus 
lUuSlr.D.teSlator ipfum prmauu, & pnutl diSu esus bo 
nu, & harcditate. Et eucMCMte cafu tpiod deficeret totali 
Mea mafcMliaa,& ffmtnuta prx/Mi lUi<flr.DJeflaterit,et 
fdiorMm, &fditrumfuoruiti,&fuarumlegitimonon,t^ 
Maturalium, & de Ugttimo matnmonio gemtonm, jc- 
murum , vt fupra , eo in cafu prafatus lUuflr.DJeSlator 
mUituU & fubSiitmt m otnMjhus , & qutbufcumque eius 
boMU,& hjtrcditate,vtfiiprj,hartdeni rmuafslem Mag. 
D'.AlptaoLtm de Cafaxefdium leguimnm , cr tiattiralem 
7H. Hag, Dom.Io.FranciJii de Cafatt qm duuur dt Daspra 
go fi extuertt, & capax,& laitus fueru,&fi mm exttte- 
rit uel cepax , aut iion latais fkeru, eius Ttlag, D.^lpiiMili 
filmm primogemtum natu matorem , & eius pntnogensti 
fdios, & defiendenies , cir defcendaUiu defcendentes mam 
fcuUis natu mausres capacts, & laicos vt fupra tatn natos, 
aua nafauiros vfqut qm> durabit defctndtmia tt liaea ma 
fcidma pr4 fati Tilag. D..AlpiMoii dt Cafatt ordine fucctffi- 
Mo,dt gradu mgradum , & dt perfona m perfonam dontc 
exttbunt mafi:uii vt fupra , ita & taiiter quod Ugiatiuti 
non comprdiendatuur . 

Trsfupponuur ctiam in fiBo , quod ntortuo ynoerS' 
Bii fiUfi h^redibus infiitutii Ih>c cH D. Hieronymo fmefi 
ins lUuflns D.Tilargartta fdiadJeflatoris statis amiori 
ftxdecim tradita eSi matrimomo lUuSin D.jlmbrofto de 
Talemii di3i de FUsrentia. poSi modiim dettffit aittr fdtut 
ntjfcuUis d. tcSiatorit tiepe Uiuiirts D. Comts jlMtmm^ 
nuUiireU3tsfdijs, &coMtbtottflamento,inqMobsrtC 
fccU d. D. Ttltrgantam tiiu forortm . 

T^unc D.Btmardittus Cafatu < fduu di3iquondam D. 
lo.Franc& aUj vocatipoSl defe3umUnctmafivlmjt& 
ftMumnjtipfius teftatoru prxtcnduiu eueit^e cafunifidd 
commiffi td fm co mtnodum, cum fiUf wafaiU teflatmis de 
eefferisu nulUtreUSisfdifs velfiUabus.d.vero D.THarg»' 
rtta esufde teflatoris fiUa nupferit extra familianCafaam 
contra uoluntatem, tt difpofitioncm tpfius ttSiatoruJiafi 
ruurqudtunii 

Inidum a Domino. 

CONSILIVMMXL 

ILluftris D.Margaritz intctio fatis fupcrq. fundi 
ta cft,cii manikfle conflcc IIlu(l.D.C(farem cius 
pacrem cam,HIios,fiIiafq.fuas vocalfc dccedctib, 
ciuslilijsmafculis, nullarclidaprolc, fcutiambo 
ipfi filij.itavica fundi funt,fubnicutionis,& vocaiio 
nis vcrba h;c fun^Cafu vcroquod didi ocs cius filii 
mafculi lcgitin)i,& nacuralcs cc h^rcdcs vt fupra in- 
fticuti dcccderent qiicumq; finc filijs lcgitimisi;t na. 
turalib.et de lcgitimo macrimonio ptocrcacis,cuc cc 
MCQOch.vol*!!», *£ 4 cocafa 
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eo cafu prifarus inuflris D.tcftaror ortf inar, rubjt, j 
mandat, & pr.rcipit, quodciusboDaquxciiq; res, 
& vniucrfa eius h;rcditas pcrucniar.fic pcrucnirc dc 
beatiurcrubiiicucionisindiAasmultu Mag. O.Mar 
garitam, & Faulttni cius tiiias lcgicimas, & natunt<- 
lcSjSi dc lcgitiaioinarrimonio j^)crcaras, Sc ahas ip- 
(ius Dom.ttlUtoristilijs lcgitinias, ac naairaies» flt 4 
dclegitimomatrimonionaicituras m fucurDvtfu»' 
pra, zqualiccr, & pcrc3pita,ficuncvixcnnr,3t fin6 
Vl«crinc , in carii loco hlios mafculos lcgitimos Sfc 

Difficulusicaq;cota vcrfatiinndiluendis, &c6fa 
tandishis.qu; prod.D.Bernardino,etaltisfabfticu 
ttsadducunturad exclodendani d.D.Margantam^, 
&quidcm addncnur prardictam D.Margjritacfle 
hacfucccflionc, & h*rcdtcatcpriujta,proptcra qd 
nupiit cxtra familiam Cafatam concra tcliatoris vo 
luntate, St difpoficioncm, quf quidcm diipo(jtio,& 
priuatioa tcrtatoreipfofictlpotwillccrcditur, vtin 
fpccic rcfpondit()ld.inconf.i<S.n.j.vcrftii aliqnid. 
I fitc.cum dixittcltatorctpriuarcpotitiflc filiasfiias 
hTreditatc,& fucccrtioncfi nuprtflcntalijs qua hlijs 
irtcrcatorum.ldcn)(nul|3 Oldr.facta mcntionc)fcrt- 
pfcnint Comcnf.1nconC1tf4.col.vlt. Bc manifcliius 
I^ulg.inconf.tf i.co*.». verf.m diucrfampartc.Fclin, 
in c.i.num.n.vcrf.fccundofaIlit.dcfponfalib.Dcc 
inl.t.in }.nocab. C.dcinHti.&fubll.Guielm.Bcne- 
did.in ca. Raynurius , in terbo.quondam Pcrro.nii. 
I i.dc cclUm,& in icrminishis Oidrad.rcfcrunt, fi£ 
probant Huin.in conni.^^.num.i i.lib.i. Crauct.in 
ct>nCi.num,}.vcrf.ampliusvoluit, & Alciat.in 1. Fi- 
cia.num.8.de vcrb.oblig. Kmanucl Cofta in Kcti ta- 
le.in 5.limitat.dc cond.S dcmonrt.egoipfc in conf: 
458.nu.4.ct nu. 1 g.ltb.^ .& lo.Pccrus Surd.in confil. 
115. num.ji.hbr.i.Didac.in cpitomc de fponfal.in 
».parc.cap.}.§.}.nu.7. Etquidcm luita rationcmo- 
tuscft tcltator, vtfcilicet bona confcruarcntur in 
agnacionc,& familia,quodlaudjbiicc(i; vtfcribunc 
Bart.inl,patcrfainil,§.f.udum. dclcg.^.Parif.in cq 
(ii.i 9.num.8 ]. lib.i. Cephal.inconf. {itf.numcr.i j, 
Iib.4.8f ego in confil.^T-nu.i i y.vcrfic. & licct.Nec 
excijfari pollc viJcturdom.Margarita.quoda patre 
\ grauata fiicritrcum non tcncatur pjtcr t rclinqucrc 
iiliz vltralcgitiiium, vtin fpcctc rcfpondit Parif.iii j 
conCi9,nu.4} Itbt {. qui huius opinionis rcfcrt Fut- 
gof.l.qui libcros. tn fi.tf.dc ritu nupt. Albcric. in lcg. 
vlt.col.pcn.vcrf.id primam quillioncm. Cdc fpon 
laf.in l.fi emancipara. nuni.4. C<qui admitti. 

Ncc etiam excufarc fc potcft IX Margarita; quod 
DullusexciterttcxfamitiaCafata.cni polTet nubcrei 6 
cam verius fir, cxtitiflc mtiltos cx fubltitutis . 

tlefpondctur primo tcllatQrcm intcllcxiifc^quod 
Domina Margarita alixque focmiu.Tabcodcfccn- 
dcnccs nubcrcnttn familiade Cafatc, poftcaquaad 
eas pcrucnilTct h.Trcditas,& fuccc(no.lta.n.fe halscc 
vcrba tcftacoris . lcc prarf-icus illuftris Dccfiatoriu- 
bet, (latuit , inandatq; quod cafu, quocius bon3,& 
hscrcditas pcrucnitet quoquomodoindiAaseiusfi>- 
lias lcgitimas, &naturalcs, & dc lcgitimo matri- 
monio njcas,& ptocrcarasfeu procr^dis vt fupra» 
feu in aliquam dc linea ffminca cx eiu» IllDdr. D.te- 
ftatoris dcfccndcntibus prout fupra;cunc & co cafi^ 7 
didi cius fiiix , & diQx ftmini eius dcfccntes vt fn 
pratcne3tur,& obligat» (tnc, ac dcbcanc fc fe nubc- 
rc in aliosdc familia nobilium dominoriim dc Cafa 
te &c.Iila cnim verba; tunc & eo cafu j funt rcfiridi 
ua, vtfcribunc multi , quos rctuli in comm.de przf. 
Iib.4.pra'f.57.nu.7.& inconf.i 17.^.18. Iib.2.& man 
datum ipfios ccnarorisrcftringuncadcafum, qn hz 
redicas pcrucnilfet a-l ipfam D. Margaritam & accc 
(Ucrcgul4laodclidi^S.i.dcnox4<a&quadicunuS( 8 



qnalitarem coniunfiam vcrt»o f intkltl^ftcOfirfSn 
tempus verbt • Qiia rcgiilaaddii(S.isrcfparhJit Dcc. 
in conf,44j.nn.i6.conltirtirionem ilii llu(itanif;qrf' 
primogcnitusfticccdat, intclligiqftquiscll primo- 
gcnitusccmporequocucnftcaius iuccclTioni$,& idi 
Dec.in conU-j.n.S. vcrf.qaarto princtpafin r &c.re 
fpondtt firnih in cafu ncmpc ltacucum,tquod nulhis 
magnas tcnerc potlit arma pifla in domo,habcre lo 
cumconcracumquitcnuiranna, anttqha fuiflctdc; 
chirarus ex magnanb. & r\irfus vcrba prmatioDis hg 
redttaiis rcfcrn debcnt adtcpus quo h^rcdirasftf 
delara , vt in clarts his termtnis rcfpcjdit Oid.in cof.' 
id.n.<|.verf & hoc tndicat &cPriuatio.n.prxfujjpor 
nit habttum.fi crgoin cafu nolfro cum D.Margarita 
mipta fiienr amcqna dclata ci fucnt hrrcditas, tm<if 
priufqua fpcs aliqua cflecqaod pbHctfucccdcre,ex 
quo (upcrtics crat D.Comcs Anton.cius fratcrad-' 
huc pucr, vcl adolefccns, fcquitur dicendum iocuir 
cflc non porutflc difpofitioni, & madato ipfuis tcrta- 
rons Ncc dicatur; l>.M3rg.iritam vql cxpcClarcdc- 
buifle tepus quo potuiflct luctcdcrc, vcl faltcm pt«-* 
vidcTcquodrfucnirc porniflcr cafus fuc(;effionis,8r' 
ob td intcrim nubere in famtlia CaCica, 

jNam rcfpondctur D.Maganta ncutrnm prrdlQd 
fu fjcerc dcbutflc . Noii.n.h abcbat cxpCLiarc niorce 
D.Comitts Antonij fratisdeccdcntisfineprotctCii' 
mali& infju|]ieiientusfpc^adi,& cxpccitandi non 
fint.l.inter liipuiantcni. §.facram.de vcrboblig.vbi 
Bir.Alcx,l4r& reliqui, & prjtcrea potmflct D.Mar 
garitacpcdarc fuas nuptijs vfqticad cxrrcma knc 
Cttttem.ex quo habebat prediflum cius fratreadblc 
fcentem validi Corporis,qut dcinde vxorcdnxir, ecr 
(t parum vel fortcnihilcuca vtiit. Idquod cfTct cir 
abfutdum.ct contra libertatcm matrimopij . 

Kcfpondctur (ecundd admiflo citra vcri praiuifi- 
ciu , quod D.Margarita dcbuilTct nul>crc in faitt^ina 
Caf3ta,attamccxcufjri oino dcbct proptcrca qnod 
erattuncartatis annorum i6. ctfubcutaagnatnriv,''- 
ct ignorabat probjbiliter difpofitionc tc(tatorrs pi^ 
tris fui . Quod cfse t airatc minor ct fub cura,pro co^ 
flanti in fado prxfupponitur. Qiiod vcropatris di^ 
(poficione ignorarct, iuris prxfuniptionc probatut . 
Nafiliirst hliaut'pf«fumirurignorarc pa"cm coo^ 
tccifsc ccliamccum, ct multo magis difpofita in tptb 
te(]amenco.l.vefius.ff.dc ptobaccr l.qui ioattcrius. 
dcrcg.iur.ccibijicribunc IXc.Cagn.ct rc|iqui,ctit\ 
claris terminis noAris fic rcfpondi in conf.41 5 . nifc. 
t j.et I tf.ltb.j.ctitl conf.i s.num.S. 

IHjrroignorantiamtcxcufarehfrcdc fi nc parurc 
mandato tcftatoris ccrtum cn.i.fl in dicm.ft.dc cod. 
ctdcmoflr.l.fiacu libcros.§.fi quis h.Ticd.ff.dc (!ath 
iiberis.et l.fi hftcditas.in pnn.Ceo.ec fcribuc Batf. 
Bal.ec reliqui in l.i.Cdc his,qp{n{ nom.etalios rb 
fcrt, et fcquituT Tirjq.in crad.ac fCtraSu confanA 
§.j5.gI.4,n.i.ctincIarishisnofiristcrrininis, fic rS- 
dcnt Plotind.cof.i^.n.^.ct ego ind.ccnf.^i^.n.i^- 
Rcfpondetur tcfti6 DMargaricam fuiflc ^ocati 
ad haoc hTrcditatcm ct futccifionem.non fob coiv 
ditionc, led fub inodo;ficuti in tcrminit rcfpodit Co 
ro?,inc6f.i5,n.4.cof.vIt.pro{>cfinc. Porrd vt priuari 
polTicnon implcns modii t tntcrpcllari priosdcbcr, 
vcimpleat.atq uc ita iit mora debet conllit Ui, vt >t)ft 
multos rcfpondi inconf.i? i'nu.^.fib.x. CuincTgb 
non conflct D.VTargarifjfuilsc riquifitam ct irrtcr- 
pcliatam nubere in familia Cafatajfcquitur dkcdif, 
iTon dici priuata fuccclfionc,ci harrcdlface pateriOk 
Ufidctur qaarto dato,ct no coticefso qJ D.Margi 
rira fuifsetintcrpcHaraad nubcdu i tjmiiii CafJtl » 
atq. ita qd in p^na priuadonis incidcrit,attn rcITitili 
p6t,crdcbctiQmcegTii-| t vtinclariycttmiihifrttli^ 

Aicuu. 
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Confiliumj.ijlv ' " MXf. f^j 

Arctin.iaconfiLtfy.nMm.t.ytfffiCfSdtamcnhisnon priuationisSrgiii , ftcfdiiieffunl rftincafuriortro, 
obiiancibus,qui mulcis vfus ell uiribus,& jrgumen- in quo conflac tn cafu priuationis fuillc vocjtos de- 
tis,& niV9 fubiicit procedcretciam,^ res dcsiiftfjc ficendcnrcs cx linca foBninca filiamm tcftatons*. 
ifjtegni.nerhpcQtiodimplcriampffusnohpoJritco- Bt hoc quidem conucnit cumipfo inrc commu— 
dftiOjVfriiaftifiliacftnuptacontraipfiuipatrisprf ii ni,quofancitumefl , rubnitutumt admittiad fuc- 
ecptnm.Sf Arctin.fccuti lunt Ruin.in confil. j j. ou. celfioncm,quando hircs inditutus, ob non (eruati 
i.lrt>.}".Crauct.in<fonrtKi04.num.ij.^cgoincbn- teftatoris voitiratem, &difpontionem priuacusfuit 
fll.4X<:nti*Ki*.'Hb.V'.&pr*terhoi1atc SforciaOd-» ' ipfafuccelfione,&fcribant Bartol.in auth.cui rcli- 
^oin Trjd.dc renjtutionc in intcgrum. quxfl. 8» . aum.C.dcindi^a vid.tollcn.& in I. vnica.qu»ft. 5. 
3tt.6.iititK.^ p.fi *j;reicQacontrana opinionc Vul- Gdehis,qtif p<xnznom.Imolain l.patcrfam.num. 
gofii,& fcquacium.auodctiamfi concedimus Do. ao.ff.dchjfred.inftir.8tintcrminisnoftrisArccin.ill 
Margarium noiipo|sefce|cu(4rc, atq^itaincidif- cbnf.tf7.n.j.?crf.renioadfccandum. 
fe in p;nam pnuationis huius hzrcditatis & fucccf- 

/ionis,nihi!o«pinu5 I3orpinus Ecrnardinus,^aliili S F 1(_f M, ' 

tisconfortcsiiullum iui vcl intcrclTc habcnt hacin 

ciufa.cumneinoctcisvocatusfit hoccucnicntcci i DefcendentiKW ncmiae vntire omnef in infinitum . '^' 
fa', fcd vocatt funr folumitiodo proximiorcs in gra-» a Fidetcomiffiim his verbis^qutct voh bonjperuenireiH nini 
dude linca firminca.fta enim fc habcnt tcftamctiti defcende/ites,noneffiftmjiUx,fcdcontra.n.j. 4. 
verbj,&cjfuquo didzciusfiliz, vcl jiiquaearum 3 Sintp{exdici^deicommtf!ttm,cumqiusTultbonApemet>ir^ 
c^tdefccnJentibus vr fupra fcnubcrcntconrrafor- mfkesdefcendentes. 

n)amprrfcntiscius ordinatinnis.tunc&cocafuad' 4 Teruenirenerlmmejfetrafliifuccejjiwtempoirisideoarffte 
ucnicntcprrfarusilluftri» D.TcftatordiftamtaIem refideitummiffttmfimplex.n. 

cins filiirn,& ralcsciusfilias.atdcrccndcntcsfcemi 6 Ftdeicommifiimbisverbis,qiiiavoloboHjremMereinfih 
nasfcnubentcscoiitratbrmam, vtfupracxniicpro miUam & defccndmtes,diciftmplex. 
urcxcuncdotjuic&dotatinauris dcccm millepro 8 FideicommiffumhisverbiSyqiaavolobonjprtdiilipaue- 
<juaribetcaTumfitcis,8ccuilib'ctcarumlceauit, lc- ntreetpermantreindefcendentes, htincbabere fenfum, 
gar,flciuredotis relintjuit dictosaureos dccem mil «f> donec extiterint atiqmcx dcfcenden:ibMs,itti fuccALM 
Jeproqtialibctcarum.in quibuscascllctacitas, & in portusnibusobMnitts eorum pjm,noi auttm painto. 
cOnccntas iuhct , & mandat . Htrcliqua ciusbona 9 ulienationeprohibitadefcendentibusvocatis a tetiatortj 
rfc!,& vniuerfa hircditjs ordinaC,iub:C>mandac, & von cenfen grjuatosrcfficueremfi propn^s filijs. 
ftacuic,quodperueniJC.& perucnircdcbcatinaliam 10 FtUositttos exalferodejcendenimmnon dtci vocatisaUena 
etdiidis eiusHliabusfcnubcntibusindida familia tione probibita. 

atf formjfn prtfcntisordinationi$,ficxtitcrit, & fi 13 Filiosceferipradilellosateflatorein porTione patrieorum 
iibncxiitcritinprotimiorcmingrjdu dclinea ftr- reltila. 

n^inea fe nubentcm vcQipra, & nonalitcT&ccxhis 14 FiiwsfinpJosJfnduUocenferiffauatoiergaproprhsde/ii 
dlris vcrbis conftac did um D. Bcmardinum , & a- dentes folum. 

Itoslitis tonfortcs non foiffe hoc in cafu vocJtos, 15 DcfcmdeniitnomeneQecommaneadi(trunq.fexHm.fa!Bi. 
cumipfinonfinrcilincafcEinininJCcftjforis. Ctiip n.\6.ij.i%. 
p fa Imc.i j-mcipiatfolumafiliabus ipfiustcltatoris, 19 Tolierorumnommeffecommiotemjfculit&fcrminis. 
vt fcribuntmulti quosrcCdnfdiinTraft.dcprxfum. ao Ltberorumnomm ef]e communc.n.n. 
lib.4.prxf 88.n.i i. at Ftliorum nomm effe commune . 

* Vbcioit itaquctcftatorproximiorcm delineafj- 16 DcfcendentinmnomineiHmvenrreinteflamentisffmiiuSf 
thihea.qui fane proximior nullusalius cl), qua vnus vbiadesl Hjrutim exclMdens cai.fjllit.a. i8. 
fitiorum vel vnaes jpfius D.MJrgaritJ:,a qua(vrdi- i-j ^fftatioms rationem ubiteStator mimthaberi, fatmiiuis 
xi)Hncaffmincaincipit. Ktcum vocjucritptoximio nonmcladinomme defcmdntium. 
reofi intelligi portc viaetur tam dc nufculo , qua dfe »8 Dtfcendemium nomtnt contineri fceminas exconielftait, ilS 
XO fdtminfa,cumhocnonien,proximior, t litnomcnco obfianteHjtttto eas exctudente . c^fi.ig. 

munccomprchendcns vrramquc fcxum, vttradtic 30 LegitimorumappeUjtionc rentrelegiltmatosrefcripto],dd 
13eciusinf.2.npm.ix5.ff.dcreg.}uris.&aliimutci. excluftonemfubflitutorum . 
Etalios fccutus fum inTrjtt. dcprxfumpr. Iibr.4. ] t lllegitintos nm fuccedere patrinobHi , lufi fit reftitutttt id 
lfr*rumpt.8 ^.num.j {.EtficgDCxiftimoteflatorem honores.n.^i. 

vticalTcpnus mafciilum.ficiuifomper inaliis voca- 33 Leytimatumuonrxcluderefub^ttutumfubfMtutione foBa 
tfbnibus dcfcendcntium cx fceminis voluit prarfcrri decedentifinefilijs le%>timis,&naturaLbus. 
mifbulosfi^inis. Daroitaqucac.ndconccflo.quod Sburiumexijs inter quotnonpoteii eQe mattimonium non 
DiMargarita cffct hac hrrcditate, & fucccirionc pri legitimari, fed difpm ari 
uac3,admittiadcamdcbeteiusfilius mafculus.qui' Legitimari,c- difpmfjridifferre. " 
«hicendo vxorcmex fjmiliaCalata abundefatisfa- j6 Difpmfjtamnonexitudere fHbBimtum. ^ 
cletvoluntafi.&difpofitionitcftatoris. Vnum hoc Difpciifjtmemcorruereinquanoii adfimtfdenmtata.^'* 
c(!,qi]Dd D. Bcrnardinus.Sc alii D.Margaritf adiicr 3 8 ll(gitimhipetentem,deberepr<lbtreprtHsfefilinm e^cttut 
fifrii tsmquamnon vocjtinullumiushacinhrrcdi dequoagitur. > 
tir< bjbcnr. Nccrcpugnat quoil obiici audio.imo ' 39 Ifyifima/wwcmi^ftfrf^metikfJafattyi. 
I>.BcTTi2nlinum,^rclicjnose(fc vocatos ctiatahoc 40 Cj«/on»w»pr<y;/m//fg/riwj«A^^ 
iii^cafuprioationis ficuti vocaciftjcrunc incafumot'4i Dtfpmfari fe vt fpurium petentem, ttneri citare 
OS.&inrerminisrefpondi inconfil.4s8.numc. iaios. 

lib.^.vbidixiobranoncm illjm,quod bonaconfcr 4« DiJpmfationempetenteMetiegith»ati,tetietiexprimert,t» 
tl ucntnrin agnationc , & familia vocatumincafuf, jdftnt Jugerlhtes. 
mtirti5,ccnlcrietnim vocatumincafu priuationis .' i. 
NamTn-fctDYmt: eo in loco loqui in cafu dubio,in 

qubfcihcct noncortftabat, f^Miseflcc vocatusinca- * y/«TT*' 
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FACTI SPECIES. 

IUknris D.lMimts Comiims de^retiofeudatarius,CO' 
mes TdtttnuStDucdisconftliartHSfCiutfque Medioiani' 
fts anno 1 4 ) 8- die i^. Decembris condtdit tejljmentum 
inbacCimtateMedioUni,int}uoiriter cxtcra dotiuut Cj- 
peUam m Ecctefti iandi loMtus ad (juatuor ftctcs TiJedto 
unitiSr ordiMauu,qnod tnfrtifiripti hdcredes fui,(^ 
deJcendctutsmafcuiivfqutinuifitiitttmfintf^SreJfe deant 
pttnmidtffic CapelU, & dtyatprMslHterum, cir dcfiai 
ubut tpfis hxredibus , ac eorum defcendentibus mafcults , 
quodipfa elellio perttneat ad eos , quorum fuertt fedtmen 
mtgitii ipfius teHatoris in Ciutate THediolani , & ad duos 
exaHtiqiiionbiu,& nobdtariljus dic.Tarochia. 

ttem cmHituU dotts CathcnnM,& Margaritxforori- 
bus de Cormms nepttb.fms legittmis,uideluet fil^.^Hgt 
Imi eius filt) florenorum bis miUe aun tempore quo marita 
bnntur,eas cxcludi ndo a fuccejjione vmucrfali , 

Item voiuit quod lacobus Vbilippus eius nepos natura- 
Us fil.q.D.jlngeli aiimentaretur in domo infrafaipiorum 
hAredum fuorum de boms , t!r rehus eorum,donec effet tn 
^ttate Ugtttma,quo tempore vobat quod ematur per infra- 
fcriptos hjredes fuos propietat immobiUs florenorum qutn 
quecentum auri, ex cmus vfu fruHu poffit vtuert trbocf 
iUmentts diEii lacobt VhtLppt , voluit tame, quod ft dtdus 
ticobus Thtlippus decederet in pupillan aiate vel quando 
eunque abfq. filsfs legititms ex fe legittme dtfcendentibus, 
4fuod mac dtSa propneta t ipfu lure, faSo redeat ad ip- 
pisinfrafcriptos h/tredesfuos,vel alterum eorum, &ali- 
cuius eorum defcendentes, & fic ad defcendentes fuos,bfre 
des fuperjlites .» iiirpes, non tn capita, 

In omntbus autem aUfs fuis boms mobtlibus 6" immobt 
libus mslituit httredes fuos vmuerfdes Grcgortum eius fi- 
UumUgttimum pro medietate,^ lo.Vetrum, & Io„An- 
tomum fiatres & nepotes fuos Uptimos , videlicet (i/. q. 
di8i ^ngeini rius filtf Ugitimipio altera mcdtetate-DeiB 
detpfe ttSlatoritaflatuu.Uem voluit,acordinauit , quod 
diBt hjtredes fui non pojfent.nec vaUret nrc eti liceret,nec 
licitum efiet , qHimmoeistotaUterprohtbHit,qxodno pof- 
ftnt, nec debeatu vendere,obligare, nec altter quouis modo 
alienareaUcuiperfonsdemHndo , necin almm ttaniferre 
&HU}C^ poffejjiones fuas de Tmri, & maximt Valatium, 
fduoqitodtntfrfetpfis,&infetpftspofsmtUk, g*rdLu 
ifendere,& aUenare ad Itbuum eorun. 

Et hoc quon>am voUut bona , & poffeffiones prddtSas 
feruenire,& permanere debere in defcendcmes fuos . 

Defun(loipfotcilatore,deceffit,cr Io,Tetrut,nullis re 
linii fil:tt,vita ettamfunQus eU Io.^momus, rcUBolo. 
^ngeU>filio,auprocreauu Francifcum Ludouicum , & 
T^icoixumfiuos^ex VjtoLioortus efl Cefar, qm monent 
reliquit loannem filium fpunum, Franc, Ludou. vero reli- 
ipat Io,,AiUomiim,cr "hleUhiorem fiUos,exprddi3o loa, 
Idntomoortusefl Tibernufpwrius,deuideleguimatui, qm 
mac fupereS\,Ex MeUhweueroaata eSi Laura.Georgius 
vero aiter teftatorts fibus rcUquit Marcum , ex quo naius 
efi 'h{jcolaiu,& ex eo lo. Vaulus , qui moricns reliquit 
Jo.T^jcobu & M. yalenumfiliot nic fupciflites.Jijtne 
dubuari de plwnbus commgit, 

Trtmo,an fidacowimiffum a teflatore rettnum adbuc 
ferduret . 

Secundo,adm^o,quod adhuc fubftt fideicommi^um,an 
Jo.Amonius, & C*far,qw reiiQis fotis fili^s fpunjs , dr 
jaeUbior , qmreU6lafoiafiUaLMradecef\'erunt,graiiati 
fuerint reluuere hoc fiJeicommiffum lo. Tv^/f oiw, M, 
yderto fiUjs Ugiitnus Jo, TMUabnefotu diBiteSia- 
torit . 

Tertio,anfcemintate!Utme dtfcenienttsScantwr ad 
hmus fidetcomrmffi fucceffionem votatt. 

Quirto an Tiberius lcgutmatus feu difpenfatus fuccede 
rep^u ut htcfidxicommi^ui 



lacobi Menochij 



Joennes teHattr. 

Cregoriiu UngeUnus 
Taarcnt Jo.Tetm Jo^nten,Catherina& 

lo,JlngdUu Margarita 
T^icolaut FranctfcLjidoii.TiuoUaa 
lo.Vaulus Jo.Anton.M.eUbior Ctifar 

io> HjcoUm Ttiydtrita Tibenut Laitra Joamut 

fpurius 
Ufftimatus fuperSitt, 

InitiumaDomino. 

CONSILIVM M.XIL 

DE pritna dubttacione paucis rerpotulendaefU 
hdcicommillum.r.a tcAacore rcliSum|, & or- 
dinacumadhuc pcrdurare . Namcum cenacor rer- 
bisitliSiquoniam voluicbona, & poilcnioncsprsdt 
6as pcrucnire, & permancredcbcreindcfceodctes 
fuos &c.vocaucritin inHnitum vfquc, a fc dcfccnde 
tcs,diciturcciam v(x:a(1chosciustrincpoccs,ncmpc 
lo<Nicolaum,et M.Valehut;) cc aJios . Cum defceiv- 
I dentium t nomine vcniant in infinitum drfceiidca> 
tcs. l.vlc.C.dc fuis,et lcgic.ee $.i.in auch. dc hxredi. 
ab intena.vcnicn.et in claris his tcrminis nothis. fic 
refponderunc Alcx.in conril.s6.num.i.lib.i. Socuu 
fcn.in conni.5 1 .num.4.lib.4.Ruiikin cunfil. i a i. o. 
d.lib.i.Nattainconni.4;}.num.i.ltbr. 1. fcripfiia 
confii. 1 5 i.num.i8.in counLij i.n.88.1i. 2. 

Ncc repugnac fi dicacur fecundum Ruin. in di» 
s confil.dt.num.^.hocfidcicommifTum f relidu, cC 
ordinacum, vcrbishisdifpoficiuis, quia volobona 
pcrucnirc.ct pcrmancre inmeos dcfccndentcs, noa 
cflc Hdcicommillum fimpliciccr, ctabfolucc rcUdu» 
etiatn in cafu mortis, fcd folum incafu alicnacionis. 
Etidemquod Ruin.fcrioferuntSocin. fcn.in confil. 
aa7.col.4.Tcrfic.fcddinicultas.lib.i. Dcc.in confil. 
377.col.j.num.d.etinconfiL4(8.num.itf. et Far.ia 
conlT^s.n.n.lib.i. 

Namrcfpondccur, concrariumcfievcrius, qtiia 

3 imo reliAuni.ec inducium dicitur fimplcx f cc abfo- 
lutum fidciconiniitrum ctiam in cafu mortis, quado 

4 ttcnatorprohibuitalienationem, adicdi$hisvcr> 
bis difpofitiuis. Quoniam volobona mea perucni- 
rc,et pcrmancrc in defccndcnccs mcos.Ita fanc iSit 
marunt Corn.Socin.Sen.RiminaI.Scn.Iaf.Crottus » 
Ruin.Gozad.Curt.iun.Durans,Ripa,Alba, Craue. 
CcphaLct Roland.quos retuli , et probaui in coafiL 
Ip7.num.i0k)ib.i.cthisacccdunc Ancon. Gabr. ia 
lib.4.concluf.in cic.de fidcicommi(ris,concluf.io.n. 
3 j>i Bcroin confil. 1 75.num.56.lib. 1. Alba in con^ 
48 ).num. i($.lib.}.Butfac.in confil.5 i.num.40.1i.i. 
Simonde Prfcis in Trad.dcinccrprecatione vJrioi. 
volunt.hb.^infpcci. {.folutio.! o.num.8.l4id0b MoL 
Hifpan.in Jib.i.dc Hilpan.primogcn.cap.^.nu. 16. 
Franc.Bec&inconfil.}4.num.4.I>ccian.incouf. ^i. 
num.98.1ib.t.Pctru$ Anton. PctrainTraS.dc fidei- 
commiflis.qu»ft.5 .num.4 j.ct Marcus Anton. Perc 
grin.in Trad.dc Hdeicommifiis art. i ^.num. i j. Ica 
ctiam decifiuc rcfpondit Collegium Iurifcoofuk(V 
rim Papiz,etrcIatume(linterconfilia Pauh dcMd 
cc Pico.incnnfil.ioi.nu(r.iOkEt fecundumhacopi* 

5 nioncm iudicaflc t Senacum Mcdiolanenfcm tcllaf- 
tur Alciacun rcfp.777.aDio.4.fecuodum imprcffio- 
ncmantiq. Lugdun.Ica ctiamiudicauicScnac.Taa 
rincnf. vtaflirmatOfjfcus indecif.jo.infinc» ficcc 
pronunciauic Roca Roaxin dccif. i xi . oum. }. ia «• 
Pjir^o Qouifi. (^uod foccius cA) rcccptai nMgj& 

dOfitOfUB 
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Confilium 

do^rim (rnteauae(& videtwraynxa ,qiuCcnpCc- 
runt indudum eile fiinplcx, & abfolutum iidcicom- 
0 miiluai.quandof rclUcor vfusclihis vctbiscnun- 
tuc>uis,prohibco aljcnari bonamca, vc remaneanc 
10 familu mea, vd meos dcrcendcnccs. lca fane fcri 
pfcrunc Bald.CaarenCCoa)cn(l Arctin.Socin. fen.Ia 
ibn.Ruin. Dcc.Curt.iunior,Ciozad.Socin. iun. Cra- 
uccParir.& Aiba. qu(»cotrmcmoraui, & probaui 
in dic.confil. 10 y.num. i j. Q^ibusaddo nunc Pctru 
Ancon. AnguKio coo6l.f o.lib.i$.egrcgje1uhbus , Sc 
argumentis opinioncm hanc comprobinccm. Acce 
duoCi&alu mulci congclli ab Hu<>enio iq conHI. 8 1. 
9iun.)0.& $4.a Oeciano inconni.4i.a.u i.lib.i. & 
a Cr3iToin^lidcicommi(Tum.q.{.nu.9.quiparitcr 
opinioocm hanc probarunt. 

•j ■ Et his intclligimus lianc cflc magis rcccptam f 
rentenciam,& (iabcadilicntiunt Alcx.inl.qui Ro- 
nix.$.cohzredes.col.^vct(jc.puto concludeodum. 
f|e vcrbor.obliga.Sociti.Sen.iQconr.1 ay.col.^. vcrf. 
quibus tamen non obnantibus.lib.a.Ruin. iaconf. 
99.num.(4.lib.i.Dcc.tnconni.)77.num.6.Anton. 
Gabr.in lib.4.conciur.cic. dcSdctcommir. concLq. 
Qum. }. & Suiion de Przcis. in Tradat. dc interpre- 
tat. vlcim. volunc- libr. }. infpc3.{.(olucio.num.8. 
£cdemum acccdic,quod icitator iltc vociuit mafcu 
losexcluiis f^tinis.quibusdotcmconnicuic, &de- 
inde prohtbuic bosaa fc rclida alicnari. Quod qui- 
4emnon aliaracionefccit,qua vtcoferuarctagna- 
tioncm,& familiain ,qu7 non fatis facilr pnllcc con- 
{i:ruari,li folummodoindudumcllct (idcioommir- 
ium tncafuaiienationis.iicquccontraucmionis, (i> 
cuci poR Croct. Ruin.Curt.lunior.& Craucc. fcripfi 
in dic.conf.[97.n.i6.li.i. 

Secunda eildubitario, admi^Toadhucrubefle R- 
<)eicommi(rum,an la Aiiton.& Ctfar , qui rclifiis 
Colis filiislpunis, & Mclcbior, qui reliSa fola (ilia 
lauradcccffcruntrgrauati fucrintrcftitucrc hoc (i- 
dcicommi^Tum [o. Nicola(v,& M.Valcrio (iliis legitt 
mis lo.Pauliabnepotisdic.tc(Utoris?Etquidcindi 

t ccndumengrauatosfuillcNamilla jverba. Quo- 
oiam voIuicbona,ac polscdiones prxdi^s pcrueni 
rc, flc pcrmancrc dcbcrc indcfccadcntcs fuos && 
bunc habcnt fenfum,quoddonec , &l quofqueexti- 
ti(fientaliqui defccndcnces Io.Pccn, & loa* Aaconii 
fucceiribilcs.illi fucccderenc in portionc rclicU , & 
perucntaadipfos IaPctru(n,St lo.Antoaium,n6au 
tcm admittcrcnturdcfccndcntesGrcgorii . Nullis 
verocxincniibusdcfccndcntibus fucccHibilibusdi 
AorumIo.Pctri,& lo. Anconii,fucccdcrcnt defccn* 
denrcs dicii Grcgorii. £t vicc verfj idcro diccndum 
ikdcdcfcendcncibusdictiGrcgoni, crga dcfccndc 
tcsdidtorum Io.Hctri,& lo. Antonii . Hic fcnlus , & 
iotcrprctatio vcradeinoiifiratur aufiorititc Ruini 
in oonGI. 1 1 1 .num.a.Iib. > . qui de hac fad fpccie re- 
^ndir,te(}icor his vcrbis rclacis ab ipfo Ruin.ibi- 
4em.num.i.ica difpofiicrac.Iccmlego, ordino, vo- 
lo,ftacuo,& iudico, quod ptxdida boaa mea eius fi 
li{,& ablacicis meis pcr mc rclinquenda vt fupta,n6 
pofrintatiqualitcr vendi,&alienari,pcrmuuri , nec 
pignorari,necfupcripfisaliquam obligationciicri, 
quia*olo,quod fcmpcrdida mcabona remaneaty 
& rcouoere dcbeant pro fe ipns,& liliis, & dcrcen- 
dcntibusfuis &c.Ruin.djc.nik8.intcrpr3'Candohxc 
V«rbatremancant pro fc ip(i$.& filiis,& dciccndcnti 
bus fuis&c.dillingujtduos cafus. 

Primusquorameft,quando tcOator ita dintbo 
na mea pcrucniant ad filios mcos,& corum dcfccn- 
<Jcotcs,vclfuosdcfccndcntcs, ficqucquandotcfla- 

m tor \ vocauit dcfccndcntcs ab ipfis alicnari prohi- 

^ ^us.Ho€(knccafurc(poadkHuia.indi€.coa£iaii 
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num.8.vefCc.fed vb((eAac«>rcoo!utfle, qiiod dcfcc- 
dcs ab vno ex (iliis admict Jt ur ad poraoiKm dcfcc- 

10 dcnciscxalcero/iiioiCum (inguli fipli liliicenieAn 
tur folum grauaci erga proprios dcfccndcnrcs , non 
autcmergadefcendciitem cxaltero. Idcai refpon- 
dit Alcxand.cuius nonjncminit Ruin. ncmpc Aleic 

1 1 inconfil.t67.nuin.io.lib.v.t7c(latorquidamhffc 
dcs fcccrat Iacobam,& Francifcam filiat(laaec«i> 
xiffcnt,dcindc ita dixcrac tt poil mortcm earti fuc- 
ccdatcarumfilii. Dcccflcrat priuslacoba,rcliais 
filiis,fuit apud Alcxand.Jubitatum, anadmittide- 
bcrcnt (ilii ipfius lacobx , vel Francifca foror ipfius 
lacobx? 

Rcfpondic Alcxander prfdiaos filios admitti <ie 
buille , cum fubftituti fucrint ipli (ux matri,(icuti fi- 
lii Francifcx vocati fuerant ad macris fux portio- 
I» ncm-Nonautem quod filiit vniuscffcnt grauatire 
ftituercfiliisaltcrius.Eft cnim iuris prxfumptio,qtf 
ij ficuti tcftaiortmagjsdilcxit lacobjmin portione 
ei rclivJfa,quam Francifcam,6£ciusfilios , ita ctiaai 
quod magis dilcxcrit lacobx iilios lefpcau pot- 
tionis ipfi corum matri rcliax. Et idcm fimilibus it» 
cafibus rcfpondcrunt idcm Ruin.in confil. 144.011. 
7.1ib.x.& 111 con(il.i4x.num.5.libuj.Parif.incoDfiL 
ig.num.d i.lib.».Curt.iuji.incoo(il.i j^.oum.6.Tec 
fic.poftrcmo.Et his mclius Alciat.in rcfp.^45.colii. 
l.fecund.imprcfs.antiq.Lugduncnf.qui paritcrdi- 
flinguit du<xs hos calus , »t Kuin. fecillc diximus . 
Hic primus cafus nodro non conuenit.ficuti cx fub- 
fequcnti inccliigemus. 
1 4 Sccuoduscft cafus,quado t teftator itadixit.bo* 
na mca pcrucnianc ad Hlios , & dcfccndcnces meos. 

Hocincafurclpondcrunc Ruin.indic.conf. iii. 
n.8.vcrf.fecus vcro.& Alc.in dic.r«fpon.54tf.colura. 
i.quoddcccdcncevnocxdefcendenribus rnius ex 
filiu Gnc proICKilccrdcfccndens .exalccrofilioad- 
miccicur . Non cnim hoc cafu rcffator voluit difiin- 
guerc porcioncs inccr (ilios,& dcfccndcnccs , vt fin- 
guhs diftinaim ptouidcre volueric , fcd cofiderauic 
a feipfotcftaiorc eosoinncsdcfcendcrc,& fuapcr- 
fonam glTc fpc6tandani , non auccm fingulorum fi- 
liorum.Hic cafus vcre huic noflroadapcacur. Cum 
hicccdator volucritbona fua peruenircad fuos de- 
((xdetes no ac dixic ad defcendeoccs filiorum fuoru. 

Tcrtia cft dubitatio,an faniinx 3 prxdiAo tcfta- 
torc dcfccndentcs dicantut ad huius fidcicommifli 
fuccelfioncm vocatx. 

Rcfpondendum videbatur,vocatas nocircMquia 
tcfiacor vocauita fe dcfccndcntcs,quod Cincnome 
l^ dcfccndcotes,t camqiiam communc comprchedic 
vtruinq.fcxum,iuafculinum fciljcet,& fa;mininum, 
ficuti ptobac 1. vlt. Cde fuis & lcgit.& fcnbunt Defc 
inconfiL495.num.5.& in confil.570.0. 10. Curtius 
iun.in con(il.49.num.t.in fine,& alii.quos rctuliin 
coiiiincntar.de prxrumpt.lib.4.prxfumpt.84. num. 
a6.& in prxlunipc9i.num.i.& acceduntaiiicooge 
(li a Kl Antonio Pcrcgrino ia Trad.de hdcicommiC 
art.xs*num.8. 

Cxtcrum re ip(a diligentius perpenfa cooctariu 
vcrius c(Iccxi(Hmo,ncmpe noftro in cafu, fub illo 
nomine dcfcendentcs,non cootineri foeminas. Qux 

(anefentcntiamultisiatioaibus.etai^umcntis faci 
Ic probatur. 

Pnmo;, quiatcftacorin initio propc ipfios tcfl>> 
mcnti,dum dotauit capcliam ia Ecciefia Saodi lo- 
annis ad quatuor facKs.ica dixic Volo tofupcr.ac iu 
beo,ctmando,flatuoq. et otdino.quod infrafcripti 
hTrcdcsmci.ctcoruuidcfccndcntcs m.ifculi,vfquc 
in infinitumfint^ctededebeaoc, 'ac ouncuparipa- 
troni did« capcll; ctc. His manifcftis rcibts cooftat 

tcftato- 
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cenacorem remper vocafTe dcrcendentcs mafculos, 

16 cumilludverbumtinfrarcriptt referachzrcdes, & 
dcfcendences iiifra abipfo teftatorc nominatoscf- »7 
fcdebcre mafculos.lta finehuius vcrbi ngnihcatio 
ncmtalemefle icnbit Kuin.in coniil.ioi. num. 19. 
Tcrncquia er(>o.lib.t.qucm fccutus fum in confilio 
aocn.jt.lib.i. 

Secundo acccdicquod cum ipfctcflator haberet 
Catherinam & Margjntam ncptes , ex Angclino 6- 
Iioprzdcfundo.qujr loco tiliarum oinninoerac , ta 
rcfpeftu patriz potcftaris, ouam oneris cas in(htiic- 
dihxrcdc$,illascxcluntabhxreditate & fucccflio- 
ne, docecis contiituta, inOiiutis hliis mafculistan- 

17 rum.Atquiquandotteflatorinlhtuit filiosmafcu- 
los,cxcIuntquchlias,etfiltisfub(iiruitaliosdefccn- 18 conicdtura,quod tccnarorvocaueritfilios, & nepo- 
dcntcs,tuncnominc hoc communi defccndcncium, tes cx Hlioprrdcfunflo mafculos, & fvniinasexclu- 
nonconcuienturfoe ninT. Ergo tcftator ifte illis »er lcnt.Mcutiin fpecie rcfpondit Roland.in dic.confi). 
bis.Et hoc quoniam voluit bona,& po(TcfIionespr{ 8i.num.4i.& lcripfi prxcitato in loco,& in prxfum. 
diftaspcruenirc&pcrmancrcdcbcrc indcfccnden dp.num.io.Eft St fecundaconieaura, qux fumitaft 

18 ces fuos t Sicno intcllcxit dc f^mmis.fcd dcnufcu- ap a prohibitabonorumalicnatione , tqu* figniHcac 



9 Etegoipfein Commentar.de prxClib. 4. prcfb 
85.num-^4. 

Quarto confcrt.quod quando t tcftator vulc bo 
na fiia confcruan lu agnatiunc &: familia pro ipfius 
familixconfcruacionc , fub nomine dcfccndentium 
aliouc (imilicommuni noncontinetur fcemina, tC 
fcribiint Alcx.incon(il.)8.nnm.6.1ib.<^. Aibain con 
lil. 1 p.num.i I .libr. t . Koland.incondl.S z.num.} j.- 
vcrf.& in forcioribustcrminis.Iib.;.&c;;oipfeind. 
przfumpt.s^.num.jvAtqui noflroincafuconicAo 
risfatisconftat,tcftatorem hunc volui(recon(eruatt 
3gnattoncm,& familiam.Ergodicendumcft fubil- 
lonomincdefcendcncium, communi,non contineri 
fceminas.llUminor propofitioprobatur , caprima 



lis tantum.llla minor ptopoficio prob3tur,auftorita 
ce vndccim do^orum,me cum illi$,fi ptacct, coonu 
merato,hoceft. 
I Butr.in confih^.n.i.qui idcmcffcdixit , dcno- 
19 mincpoftcrioruin, tquodcilccomunc fcripfiindi- 
6Uipr9f.84.n.»9. 

Caftrcn.in conf. i o9-cafus iftc frcquentcr.n.j.li. 
a. qui in fpccic dc noininc dcfccndentium | lo- 
quicur. ' ■ 

) Alcx.in conf.{8.n.tf.libr. 6. tc manifcnius idem 
de nomine t libcroram,quod paricercft communc, 
refpondit. 

4 Crot.m conf.^S.n.^i.li.t. 



so 



ai 



id fadum,vtbonain ipri3gnationc,& familia, fiai 
ti noftro in cafu manifeftat rario exprefTa in ipfo te- 
fbmcnto,vtfcilicecbonaperuenianc adipfius tc&z 
torisdcfccndcnccs. 

Hisintelligtmus nilobftarc argamencum addo» 
Aum 10 concrarinm,cum illud procedac ex proprix 
fignihcarionenominiscommunit, nulla repugnan- 
tcconicdura. Quarracft dubitatio,aa Tibcriusfpit 
riuslcgtrimatusadmtctidebcatadhuius Hdeicona* 
mifn fucceinonemcxclufis prxdidislo. Nicoiao 
& M.Valcrio vrfupra fubftitutis.Etquidemrefpon-' 
dcndum vidcbacuradinitri dcbtre. Cum vcra dcSc' 
rccepta doCtorum fcntentfa appellationc filiorura- 



y Rimioal.Sen4kiconlil.i85.num.;5.Iib.i.quilo 30 tlcgtrimorum,& naturalium conrineri etiamlegicf 



ai quicurdenomine filios,tquod&fieftmafcu1inum, 
concinec camcn & foeminiuum,ficutietiatndixit. 

6 Kuin.inconCi68.n.i2.1ib.^ 

7 Rub.in conf.6 j.num.x. quodc nomine libcro- 
«3 mm tcomniunitdcm rclpondir. 

8 Alba inconf 1 9.num.7.iunfio num.9.lib.t.qui 
14 de nomine tliberorum loquitur. 

■ 9 Hieronym.Gabr.1nconf.97.num.17.ti. i.quide 
35 nominetdcfccndentium,ficaiiirmat. 

to M.Anton-Pcrcgrin.m Ttad.dcridcicommiHis 
arr.i5.n.i5. 

11 %o ipfe in comnKnt.de prxfumption. tibr. 4. 
prxf.8 5 .n. 1 ) 



matos pcrrcfcriptum in fiitcefTjone fidcicommiffi, 
ad r«ctufionem fubftitutorum , Sicuti fcribunt pct- 
mulci.quos longi fcrie congcfll in confi!.i66. nuxtut^ 
30.lib.).& in Commcntar.de prxfuiT^ption. libro 4» 
prxfumpt.79.num.i.& noue M.Anton.Pcrcgrin.hl 
Trai5i.dc fidcic.arr.i ^n.i 9. 

Kctatncn ipfa diligcnrius confiderara exiftima 
contrariam opmionem vcriorem cffe , nempc hunc 
tcgirimatum noncxcludercprxdidos lo.NicolauiD 
& M.Valcrium fubftitutos. 

Primo, qiua hicrcllator non folumerat nobilis* 
fed eciam cximiis dignicatibus ornatus.crat fane O» 
mcs Palatinus,Confiliarius Ducalis, & feudoradcH 



Tectioaccedit,quod non folum in hacCiuitatc ji minus AtquiiurisenprifumptiotcftatorcmtnoW 



»5 



Mcdiolani, inqua conditum fuit hoc (ciiamctutn , 
fedctiam in Ciuitate Papix, vbt maiorpars bonorii 
atefiatorereli^rum iica funt, ftatutiscaurumefl, 
quodexiflcntibus mafculisforminx non fucccdan^ 
Atquiquado (imilecxtatiiatutum, tcftator -( fub 
nominc libcrorum,dcfccndcntiuin,& fimiliuin,c6- 
prehenderenoluitfcmiinas. Hrgoeciam noftro in' 
cafu idem diccndum cft, tcftatorcm fcilicct huc fub 
illo nommc couKnuni dcfccndcn;cs,nolui(1c vocare 



litatc & dignitatc ornatum noluirtc fibi fucccdi ille- 
giriincnatos,etn rcfcriptoIcgirimatos,qiiemadmO'' 
dum fcribunrquamplurimi, quoscongefli in confi»- 
1 7 {.num.74.& in confit. 1 8i.num.4i.Iib.i.8c in C& 
incnc2r.dc prxfumpclib.^.prxfumpt.^^.num.s . Er 
go hic lcgitimatus admitri non dcbcc ad hu lusiidei-' 
commifn fuccedionem. Necrepugnant,quxfcripff 
indic.prxfumpt.79.num.i i.t 1.& i^.dumdixipnc 
diL^amdoclorum traditioncm non habcre locum»' 



f^minas.Illa minorpropontioprubaturaudoritate 31 quandoiliegirimc t natus fuitfpccialitcr rcftitutus 

ad nobtlitatcm & honore$,& in omnibiis,& pcT oti» 
nia,vcleftdcrogatu difpofitioni Lexfado. §. fiqui» 
rogatus.il.i.ff.ad S.C.TrcbclIian. Nam rcfpodcturi 
nonconflarehxcinipfaaftcrta lcgitimationc coa- 
cincri. 

Sccundo (uffragatur , quod ccftator iftc inuicrat' 
fubUituitdiiftosGrcgorium iilium,\ lo.Petrum, 8t 
lo. Antonium ncpoccs,f>cuti fupra dcmoftrauimos» 
Atqui quando pater fubftituit filium , vcl nepocetn 
altcri Hliodcccdenti fine filiis lcgirimis & natnra)^' 



noucm dodorum, qaos & cgo probaui nempe . 
1 Alex.inconf.)8.n.7.lib.6. 

Corncus in confil.i 1 ^.n. 1 i.in filib. 1. 
1} Rimin.fcD.in conf.i85.n.35.lib. i. 

4 Crottusin connt.48.num. .{4. vcrfic.tcrtio pro- 
hatur.liixi. 

5 Dcc.incon(.45.n.is.tib.}. 

6 Kimin.iun.inconf.499.n.6t.lib.5. 

7 Simonde Prxtis in con(il.i6|.nam.S5hverf.coa 
diuuatur. 



8 Marc.Anton.Pcrcgr. inTrad.de fidcicommifs. 33 bus, lcgirimatust non admiccicurad cxclufioneoi * 
arc.»}.ouni.is. fubAtcuUjVtrefponderuncBald4ucoQiil.349.fupec 
-c"t.. eo,quo4 • 
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co, quod quzritar.col. s. vernc fe<)uiriir vklcrc 6t 
1 jJiotuiido. Iib.j.idcm vere rcfpondic Aler. incoof. 
' 94.nuin.j.lib.i.quo&rccucu&lum incon(ii.i6i).na 
8.iiO>i.& in comil.46 i.num.^i.verfic.primainqua. 
ljb.5 in Cacninenur.de pr<rumptton.lib.4.prxr. 
7^.n.}4.vbihuiu$craditionis rationcm commcmo- 
Uiii. kcgoicgicimacus lAc non cxcludicfubilicucos . 

Tertioaccedu, qd noiiroindfu ceiUcor ^hibuic 
bona alicnari extra f4iniliam,& agnationcm. Atqut 
34 quandottcllatorprohibuitbona alicnari.lcgitima 41 
cusnoncxciudit fubdicutum , vc rerpoiideruiit. 
iVachar. in confil. 417. num. a. infine.Alcxand.in 
con(il.i5.num.i.iniine.ltb.i.Gracusinconfil.i9.n. 
48.1itki.& Parif.in conlil.i2.num.i5i.lib.x. & hos 
fecucusfum incor.(il.46ounuin.i4.lib.f.& indicpr^ 
fumpc.79.num.}g.brgolegicimacus illc non exdu- 
dicprzdidos fublticucos. 

Quarcocofcrcg» prardiaus Tiber.legitimatus dr 
ortusexlo.Anc.pacrc, & N. macre,inccrquos(vtiD 
lado prxfupponitur) no poccracclic matriinooium 
prohibicione luris diuini,cum aicereorum clTcC ma- 
Crimoniocopulatus,nempc materdic. Tiberii. 
^5 Atqui quando fpurius f natus cx his intcr quos 
matrimonium c(Tc non potcrat, naulibus rcftitui- 
tur,non potcft dici legitimatus^fed difperatus.ncu- 
ctatfirmant quamplurimi.quos congefli in dicprc 
iu(npc.79.num.4i.Quibusaccedunt Alciat.in rcfp. 
30>.num.4.rccundum i;i)prcrs.anciqu. Lngdunenf. 
Alba in conli !. y.num. j . Bero.in conli. 1 75.num.40> 
ltb.x.Crauett.inconni.587.num.io.lib.4.& Cepha. 
in confii.i 86.n.7 1 .Itb. i. 

Quj q uidem difpcnfatus f non exdudit fubftitu- 
tum,vt fcripfiin dic.prifurnpt.yij.num.^i.vbi Bal. 
&alioshuiusopinioniscoinmcmoraui . i 

QuiQrovelea racipne legitimacus ieu difpenfa- 
Cus tlte non cxcludic fubliicutos, propterca quod le- 

37 gitimatio, ireuipfadifpenfaciocorruicdcfcctu fo- 
lennicatis, vt poil CaRrc. & alios fcripfi in dic. przC % 
79.nutq.5 f . veriic 1 ^.cd coniedura.Qiipd vcro no- 
itroincafudeficiacfolennit»s requifita.incoaccdc- j 
da legirimarione,& difpenfactoncCatis cniiltat. 

Natn pnmum conltare debet,qiiod pccensfe ta- ^ 

38 quamiiliumalicuiiislegitimari , t veldifpenfari iit 5 
eiusii'iu$,(icutirerpoaderQnc...incon(tl. i8i.& in 
conGI.it I . Barb.ia coaf.17.ltb. 1 .Parif.mconfil. 10. 6 
fiupi.»i.inconnLti.num.i4.& inconiiLi 1 Jiumero 
3i7.8ciz8.lib.i.A1ciit.inrcfp.495.nufB.). fccuud. 7 
imprefs.antiq. Lugdunenf.Cc Koland. in coti(iL 89. g 
)ib. r.Qya dequalicate,vel vcrius fabilancu hic non 9 
con(}at.Rurf.& fccundorcquiritur iuliacaufaicgi- 

39 cimandi, t veldirpcnfai^di^vtfcripferuntpoflalios 
Parif.inconfil.ii.num.i 0.iib.a.& Curt. iuniorin 10 
confit.75.num. 4. qui fubiuaxit , hac de iufta caufa 

dfO f conftare dcbcrc, cum illa non prarfumatur . Id qd i { 
eciam probirunt Cutt.fcn.in confiLtf^ .feriofa- colu. 
f.ifi fine. Ruinus in con(il.96.nuo.i. 1 1 . Iib. {. Socin. t % 
iun.inconfil.97.num.t8.lib.i.& Roland.in con(il. 
89«nuin.{i.lib.i. Etinfpecicdifiienlacionis , quod 14 
nececiam Princepscoacedereeam valeac (ineiufta 
cau fa.fcripfcrunc Liid<Mi.Sardus in Tr.i^<. dc nacura i j 
libusUtxris , & fucceflione eoruoi in tic Requtfita 
inlegitimationcimpccranda.quxft.j^num. 1 1. An- 
toi«.Hofell.in Trad.de lcgitMutbne lib.i. in tit. de 
caufa formali lcf;itimationis,n. ^.Curt.Scn.in diao 
«»afUi6f. num. 16. & 17. & Roland. iaconiiL6i. 
num.s j.lib. i .Caufa auccm iufla c(Te dicicur, vel tie- 
ceflitas.vcl vrilitaSjvel prxrogatiua perfonx legiti- 
f<Miod(r«cap.pcr veByetabtkm. §. i.quiiilii (intlcgir. 
' &ibiPripoRtusin tcrtionotab. qucm fccutus eft i 
' Bruniis in CQofiiai^jMiafK^Hacquideaicaurxdeii- 
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ctnMaoftroin caraNamqiioadnecef11t2Cem,nui- 
laccrteaderac» exquoextatMnc alii qui inhoc S- 
deicominil]bfucccdcrepocerant,nempcIovi. Nico- 
laus.Sc .M.Valerius.NuIla ctiam vtilicas, nulLaq. pcr 
fonx prxrogitiua conlidcrari potcrat, cumcxurct 
ahi in iideicommiiiofucceffibilcs pro vdiicacecoo- 
reruacionis famiiix,Ac agnacionis. Ec ipfe Tibecius » 
qui cpclegicimacionispueradhucerac, nihilcgifle 
adhucpoccracdici,vcaliquaprzrogaciuafruerctur. 

Prxtcrca & tctcioin hac difpcnfatione t conce- 
denda.adhibcndaerat ctutio didorum lo.Nicotai» 
& M.Valehi,dequoruminterc{Iie refpedu fubiiitu- 
tutionis agttur, vt rcfpondcrunt Curt.Scn. in coniil. 
74.fupcr incmoraca.coI. 1 5.& 1 6.E>ecius in coniilio 
307.nam.10.ar incon(iL}i6.num.}.Gozadin.inc6- 
iil.6.num.i.& Ruin. inconfil.S^.nuan. 1. & in con- 
nL9o.num.).lib.).&aliisin locis, quoscommemo- 
raui,& probaui in conliL 1 8i.num. i ^.lib.i. Quibus 
accedunc Ancharan.Socin.Senior,\ Corn.quos re- 
fcrc& feciuicur Crottus in coniiL 6o.aum.io. lib. i. 
& idcmdocuicZuchatdus inl.ponhumo.num. 15. 
Cde bono.poncfs. concra tab.Et dcmum quarto lo 
co faitcm necclfc fuic ip(i Ttbcrio , vcl cius pacri pc- 
cenciticguimacioncm, fcu difpcnfationcmconce- 
di,exptimcre,& narrare fuperilitesciic loan. Ntco- 
laum , & M. Valenum ad (ideicommidi huius fuc- 
ceirionem vcKatos, vtin fpeciedifpenfaitonisrcfpd 
dit Com.in con()l.9) .num.i i. Ittx 1. Concludo ita- 
quc Tit>erium (iclegitimatum , vcl verius difpcnda- 
tumnonexcludereprxdidoslo. Nicolaum, & Nf • 
Vaicrium (ub(litucos,qninfuccedetcpoiIinctn hoc 
tidcicomtniiTo . 

S y 7H Jd ^ 1 r 7i1. 
Dotit in immobihhmi confifientis reiiitutoam fieriJUtim 
fuluto matnwiomto. 
7Hutrimoniofiliito,kelfcpjrato , iUtim dntemreddi in im- 

mobililms exifiemem. 
Dotem m immobilib.rtb.coHfifletem nififlatm foluto thom 

redditur,fruiitis dtbcn» 
Vidtum haktMemcimi bjntdibus mrmti nonpope petert 
fruaus. 

Dotem petendam vt fruSus debeantur. 
B^^tflitMKmemdotisiffomre.fmitiierepetenttj fierimudi 
fTuHibus. 

liiidierem debere recedere e domo hsredum mariti, fi uuU 
con/r^ w dotem camfnilibus. 
lpfoiurelegetlupitddecemetite,mteUiffparte petente. 
Dtem tacitam interpeUare* 

Dtem tadum , m ia reftitMtkmt frnidi dotatis , non inttr- 
pellart. 

TAmam non tndMcs ex du tacita. 
Titoram femtl rtmf}am mm mdm finenona ttutrftila- 
tiont . 

DotaUs fmdi frutlus uidiut compenfari cum aUmemistdn 

tjm ,fed contra.n. 1 1 . t ^ . 
FruSns ex fiindo dotalt compenfaricumatimentts% 
^ltmtnta uidujt comrmnuere fruGut ex fundo dotalL 
y iduam debere fruSus ex fundo dotalt remtttrcpro tli- 

mcntts. 

Dotema Viduapetendam e{fc,ntq, ti txptRmtMm% »ta6 
bstedibms offtratw» 

IniciumaDomino, 

CONSILIVM MXIII. 

Ivniniani conftitutioncqux habctur in i.vnica.S; 
cxadio. C. de rci vxor. adia & ft fancitum e(t, 
bona immobilia a mulierc in dotem t data v iro,fo- 
lucomactimonio ipfius maritimorcc, tllicorci^Kui 

Op^i- 
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s oportereipfi vxori,atioqui fruSus t ipforum bono 
ruma dicfoluti matrimonii vfqucad iprorum ifri' 
mobilium rcititucioncm cflc prrOandos. Et annota 
runt Baldus in dicta I. vnica. cum autcm. aum. i. 
tc Salicet.nuin.} i.quemj.lcgunc vna ciidic.§.exa> 
dioific & Surdus in Traa.dealimencis,cit.i.qu. 44. 
num.) i.Verumtamco,(iapud mariti vita funcli b{- 

I redes aliquutannosimulicr vidu.i j habitauerit« do 
tis rcAicucionc non pecicai frudus luos iactunc hxre 
desi quiaiimencaiplimulicriprjrniccrunt, ecalia 
onerafu(hnuerunc.ItaraneKiminald.fen.in confil. 14 
Ig^.num.f 5 .lib. 1 .dum ref()ondic,dc dote rcfUtue • 
davnacumfructibjs adic foluci macrimonii , fcu 
feparacionis thori propccr adultcriuma maritoco- 
mtirum.Etinclanshisterminisdeclarando diittum 15 
$.exJCtio,fic ccnfuicSocin.fentor incon(il.i nu. 
^.vcrfic.fecundoquia.iib.t.Hibcccnim nccellc mu- 

4 licr t pcterc dotcm fibi rerti:i:i. .V non grauarc hrrc 
dcs marict fufhncrc oncra iDatrimonii , fi vna cum 
ipfis immobihbus vult 6c frudus fibi rcllicui . Nec 

5 repucnacquod hxcimmobiliat fincipfoiurercfti- 
cuenda.vccraduuc Birrol.tn l.fi niora.num.i;.fF.fo- 
iut.macrimonio.Angcl.^ alii inl.docisactione. Co. 16 

6 co-citquia adhuc incclligicur.fi muher t rcccflic a do 
moharredummarici, vcl faltemabea vellcrcccde- 

7 re,5c docem fibi rcliitui dcctarauit.Qiiod cnim lex f 
ad alicuius commodum iploiurc faaum ccnferi Ita 
tuic,inteiligicur,eof>etcucc,& dcctarantc , vcmultis 
probac Tiraqucl. tnl. li mq jam, in vcrborcuerta» 

' tt)r.num.io.quiad rcm hanc vidcndus eli.C. de rc« 
oocanda donac.Non cciamobltat, quod in rciitcu- 
t cioncdotisdiLScacicatinccrpellctprohomine , & 
cum inmoracontlituacfecQndum Bald.indic.§.cij 
aucem.nuffl.4.& idemfcntiuntgloli.& Bartoi.inl.fi 1 
mora.num. 1 i.ff.fol.matr. bi ibidcm iafc n numc. 1. 3 
poflatios fcribic,obipfam moram frudiisdcbcrcrc j 
Aicui.Namrcfpondcturcx fcntencia Imolz indic.i. 4 
mora.oam.f. quodimmoin rcdicucionefundi 5 
docalis.foluco macrimonio,dies non intcrpellat pro 6 
hominc , vt tn mora conAituantur hxrcdes inarici , 
9 cum (vtinquit lm()la)iitdic!. inccrta, t&nopotcil 7 
quis codcm tcmpore obiigjri, 6c tn mota conilitui. 9 
Ee fi (lacim mortuo viro, eius hzredes non fuerunc 
in mora rcfiitucndi ipfi viduz bnna immobilia,fed 10 
jo [itla mora t omnino rcmilfa, non potuit amplius illa 11 
/inducifineintcrpeilatione.ficuti refpondic Socin.in 13 
loco fupra ailcgato poft Bart.in l.itcm ilia.n.i i.vcr. 
quzro,quid eric.ff.dccon(}.pec. 14 

Przterca,admiiro citra veriprriudicium, quod 
dics intcrpcllct pru hominc in dotis rcftitutionc, at- 1 6 
tamchocintcllioicur, fiipfamulicrreceilicedomo 17 
bcredum mariciicumpermanendoin ca^ & fufcipic 
doalimcnca , dicacurquodammodo, cacitam iliam 1 8 
interpellacionemreniiccerc , nuilamqucciushabcn- 21 
dam cflc racionem, vc in fpccie rcfpondit Socin.fcn. 
indic.confil.ittf. num. Non dcmnin vrgetcradi- sx 
tiociufdeni Baldiin i.diuorrio.num. ^.ft. (ol.matr. 
cumdixic, quod fi vidua pcnnanficapud hzredes 
mariti, &abcisfuitalimcntau. noniucrantur illi 14 
ti frudusf omnesf^ndidoulis, fcd compcpfari de- 
bent cumalimctis,& fi pius c(i ia frudib. illud plus 3 ; 
re(Ktuendum cft mulicri . Nim rcfpondcturaduer- 
la fus t Bald.fcnrijre Riroinald.icnio.in dic.confi. i8^. i6 
num.j.flc Socin.fenior in dicconfil. i ad.num.^.ver 
(ic.fecundoquia. hb. i.& prxtcrca Baldusnullara- 27 
tione, vcf legc , quz ad rem faciat mocus cft. Rurfus 
1} Baidi tradinoinreiligt pote(^,quandotniDlicr,foia ag 
tomacrimonio,etfipcrmanfitapiid hzredesmarici, 29 
deciarauic camcnanimum fuum cfle reeedendi ab 
corum domoiSc «eilc docom fibi rcAuui. Nec qiiic- 30 



quam vrget,quod Surdus in decif. a t r. in fin. viftni 
(ic lcqui Baldiim,quia vere pcr cra(ennam potias rc 
tultt dald. quani quod eius opinionen) probaucric, 
ticc iege, vei racionealiquaeamcon(irmauic.Etpro 
pccrcj conciliandoopinioncs, crcs caiusdiOingui, 
61 confidcran ponunc. 

PrtmuscA,quando,foIutomacrimoniotnorteT(- 
ri,mulier recciiica domo ipfius mariti , feu eius hz- 
rcdum,& petiitdotcm fibi rcfiicui. Hocfanccafulo 
quicur i.vnica.^ctacii.verficfrudibus vidclicet. C 
de rct vxor. adio. Habec cnim necclle mulier t pete- 
rc(vcdtximus fupra^docem fibi rcfticui, non auceoi 
teneotur hzrcdcs manti offerre rc(htucionem . Hic 
cafui noflro non conuentc. 

Secundus e(l cafus, qiiado t foiuto marrimooro* 
morte viri,muiternon recciHcedomohziedutnij)- 
fiusmarici, (ed pccijtdntem fibi re(ticul . Hoccafu, 
cum nondicatur mulicr remifilTe fruflus immobi- 
iium proalimentis,compenfandi iili func proquaD* 
titatcalimentorum, &fiquid pluseflinfrudibos 
reihcui illud dcbct.Iiapioccdercpotcll opinioBaU 
di. Et hic etiani cafus noflro non adaptatur. 

Tcrtius e(i cafns , quando t foluto matrimonio, 
morte viri, mulierpcrmanficapud hfredcs maritis 
nec vmquam pcttic dorcm fibi rcflicui,fed aiimenta 
fufccpit aliquot annos.Hoc cafu.qui noftcrc(t, non 
habcc nccelicmariti hzrcdrs rcflitucrc, fiquid plus 
frut^uum pcrccperunt , quame({et valoralimcnto» 
rum . Ita ioquiinteiiigo Rimituld. & Socto. fupm 
citatos. 

s r M M ^ y 7n. 

^UndicantiimoHmfwffetfturKor/peciei . 
S. Frmafa regulam (xtendi nd illos deobferiumtUh 
MendirMtes S.Franc. effeomium matfetces. 
Tifiendicamts S. Frune.non eapere net •palorem . 
Mendttemtes S.Franc.captrt xxiorcm pamt momtnti. 
^^epiLtrtbux po^emandm ptr tefiatoremt -n nec^tris 
dentur. 

Ei cmitanos dtuerfhs rffe ah altfs. 
San. Domini. & ^ wgufihu fratrts non jfrobibtri 
mcapere. 

"Mttfdttantts S. Dom.proprif n>l habert.n. 1 1 . 
HfguUrts S.^K^jifhw capn e rt mandetpro yfibut, 
TrltndKantibus (exteptisS.FraHoJci)pcrmffumtafm tt 

Conalm Trtd. 
Irfuitixs rocari mtndtcanttt. 
tefiutanmcoUe^tum Braidenfr Mediofani capere . 
iitendKttatirepMpiartprfdi.t habere. 
Trofeffos lefmtanim TmdioUnind tapert rt retaitaHt,fid 

vendanttcim opportunttate. 
Domnm Sanc.Ftdelit MedtoloHinoncapert. 
Confnetudmis vim m tntnprttaudo Irgts tatn tfftt >tdi tm 

non reeedatur. 
lefmtarum mendtcitatem non differrea minorum S. SuoK» 

mendtcitate. 
lefiiilanm -vottm. 

Mendicantts Sanlli Frantifcinm fuetedert patriab inH» 
fiato. 

Itfmtanm domumpoffthibert fuburbanum fruSmfina^ 

■ptletudinis cauft, 
lefiutarum foattattm taptrt rem maffuprttij , >f 1 

m vfiu. 

^rgumentum a fimili yalere , iJk ftmiUlMdo tfl 
punlh . 
I^enimtiationem non extendi . 

Conditionem, qua tpus tnfittMtret leputas ne ahenetit , fart 
tHrfem . 

Legitum fiBun Itfnini Healiennt ^t turpt. 

31 Turpttm 
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't^trftyfiduieonditttmemqusilegib.retugnAt. 
Ciltditioitenire impt^bdem ftture le^iatinn. 
Conditiones in teflumenus, q^d Migant ad vot4 vitUndH , 

effeturpt^mis. 
TtiatditianbHsltcerttafereprofabrie*, 
Letdtum menduMttbui pro fubrua valere . 
Fabrudyparametomm, MtflM,Ubt«nmeattfa luerecapere 

mcnduxntibiit. 
Lnmimumcmtfa luertctperenctpuibus. 
Ltbrorum caufa luerecapere mendicanttbus, 
MendtcKnttt S.Frmttxaptteex dtfptttpamtVitpte. 
Legatum pro nuffa ft habeatMr pro non fcripto , remmtttfC- 

nesbtredes cumouert. 
MendtcoBtes dt&bfiniMtia eapert poffe moiica. 
L egttuiH mendieiailtttu pnttUmetnts ad tempus vatere. 

num.tj. 

jllimcutorumcanfa admodicttmtempus, liceremendiam- 
tibtis taptrt' 

PACTI SPECIES. 

M.Apufic.C3leottut MbtHtts THtiioUmtiifit condi- 
dit teilamcn!iim,i»ifiio^uatm>rinflitmt hjtrtde, 
M<\uts porttombus,'})oc e^ tilmmproprium tllegitime tunii, 
Jtdpoflea letittmatmm^ Fatmcam SanQi Laurenttf , Fa- 
bricam Sar.dt Sduniani, ^fahrtcam Sanfit I tdeiis. 
Hot tres poflrfmi^t hsredes prohibmt, ne ouomstttodo (ir 
eptguis itcvufi aliemrepoifint bona ftbt reliBa . Scd tfuod 
tammiam vfuf uniiar^ pactpiant fblns fruBus tn vfum fa 
bricarum ipfarum ntttfiarum tmpendaidos.Tiunc fabri- 
C£ SjnUt Fidelis ob uuur tacapacitas obiJ, tpiod focietas 
ipft lefu fr^fef^oiitmhabitinsiunimmonaHttio tpftusEc 
tbfrt Stnnt Ftdelistam^uamvnaex religioinbus mendt- 
tott ummctptx fitnon folumbononmitiaitohilium,fed 
tttrm t^tmtttonif pretti eofrum . 

Dubitare na jue cominpt,anprsdina fabncaS.Fide' 
hs cmere et cofetfm f^fit ^aartam lUam portionem,ftbi re 
itBam^faUtm eius ttlimattonem & prcrtnm» 

Inicium a Domino- 
CONSJLIVM MXIV. 

DVbitandum non eft, quin prrdifia Fabrica Ec 
c!cfir San.Fidcliscapcre ct cofccju j polfit qiur 
tamiUain bafrcditacis porrioocttt fibi reliCiam. Ho- 
ius verirarisiltuArandx& dcmonftrandfcaufa.prj: 
mirtendum cft.f Rcgularium mendicinrium pliira 
tfle gnen, fcu fpecics. A ntiquituj fiiiflc quatuor fcri 
pTcrunt doaorrs in cap.»nico.<i.f*nc.de retigia do- 
mib.in 6.cxillo teitu, quam (icitlo in lucoannota- 
ruatdoaores.nc 8t Francifcus Marcu» in q. i »84.^0 
prima partc.MjndoCincommcntar. ad rcgul. Can- 
ccHar.rcg. i j.in qu««. |.& in Traft.dc pnuilcgiis ad 
in(Ur,in vlt.partc inglo.i i.nu.i.Qiiatuorlanc lia» 
rpeciescffe dixcrunt , fanft. Francuci minorum de 
obfcraantia,Dominicji)orumquosordiiii prtrdict 
torum appcllanr, Eremitanomm hoccft Atiguftinia 
norum,& Carmclitarum. Alijstrcs fpccicsdcinde 
fapcrueniffercnpfit NauJrr.in cap.ftartHmiis.n. i 
ta fine i^.quzO.^ncmpc Sandii Francifci dc Paula, 
Sin% Mari»fenroirum,at Societari» Icfuitarum.In 
tcr liosrcgularesmcniitancctrefert & Parif. inca. 
inprcfcntia.num. ^ ^o.dc probatio. illos ordims San 
fti Franeifci de Piula. Hac artate tres rantum effe mc 
dicantium fpccies colligiturcic facrofanflo Conci- 
lib Tridcnrinofeflio.14.rit.de reRulanbiis.c. ^.hoc 
efi.San^ii francircidcoWcruantia prrfcrtim Capu 
fim.qai immotnha ciperc > & poflriicrc no podun t. 
ilJii fneadicamc$,qui habcrc &poflidc««t«ltDtKn 
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inobilia,& Socfetaris refuitarunj.Dctribnsiraq.his 
fpecicbustantumdincrcmus. Qu« quidem diftri- 
iiis fcparatafqucac intcr fc diucrfas habent ret^trias 
tk confiitutioncs.Prxmittendumeft & fecundolo- 
co,regulamtilIam Sanai Francifci nonextcndiad 
alios mendicantes fupra commemoratos. Sed ad ip 
fos folos fratrcs minorcs dc obfcruantia rcftringi . 
Ita Bart.in Trad.minontarnm.in fincprohemii, 6c 
Ba(dinconfil.}7i.Si clapfumeft.infine.Iib.». Non 
negamustamcn,quin a fotrionliccat (icargumcn- 
tari.hocpermilfum cfl Francifcanis deobfcruatia. 
Ergo multo magisaliis mcodicantibus.Prtma f illa 
mcfldicantiuiiifpccics, ncmpc Francifcanorumde 
obfcruanria ex propria Sandi Francifci rcgula inca 
paccsfunt bonorum imniobilium tam in communi 

3uam in fpeciali particulariquc. Ita fane legitur in 
iccap.cxiit.qui fcminat.§. porro.de verbor.fignif. 
in6.cuius vcrba hic funt.Porro,cum ipfa regula cx- 
preflecontincat,quodfratresnihil fibi approprict» 
nec domum,ncciocum,ncc aliquam rcm &c. Idein 
in clcm.exiui.§.proindc,dc vcrbor.figniiic. habctur 
his verbis.proindccum vir Sandiuspaupcrratisprc 
miflar inrcgulafnodumexprimcnsdixcritiu eadcin 
Fratrec nihillibiappropricnt, necdomum, nedo- 
cum , ncc aliquam rcm . Sed tamquam rcrcgrini & 
aducnx inhocfrculoinpaupert.ite , &humilita- 
tc domino famulantcs vadant pro Elcemofina confi 
dcntcr.Sicquc dcclaratum extitit pcr nonnullos pt^ 
deceflorcsnoflrosKomanos Ponrifices hancexpro 
priatumem intelligi dcbcre tam in fpeciati quam cc 
in communi&c.HtpiulopoR in§. cupicntes. verfi. 
quiaigituritalcriptumeft. Quia igiturinfucceflio- 
nibus tranfir, non folum vfus rci . Scd & dominium 
fuo rcmporc in hzrcdcs.Frattcsantem przfati nihii 
fibi in fpccialiacquircrcvclcoTum ordini pofiuntft 
incommuni. Dcclarandodicimus , quodfucceffio- 
niim huiufmodi, quzctiam ex fui hatura indifferea 
terad pecuniam,&ctiamadaliamnbilia & immo- 
bilia fecxtcndunt,(confiderata fui puritatcvoti)nul 
laccnusfuntcapaccs 6i:c.Quinimohrc abomnibus 
rcccprakvera fentcnMa tlocumhabct etiamquo 
ad «flimationcTn & valorem , nc fcilicetcapcre flc 
fonfequipofHntmobilia, (kimmobilia, vtcaven- 
dant & prctium habeanr,fiadeo magni funt valoris, 
vt fraus polfit pra-fumi . Id quod clare fancirum eft 
in codc ^ cupientes. verfic.ncc licct. Et affirmant 
Barr. Bald.Saliccr. Zabarcl. Anchar. & alii rdati ab 
Ant.Gabr.in lib.4,conc1uf.tit.dc harredib. infiitucn 
dis.concluCi. num. i .Si vero modici teflcnt valo- 
nsflt zfiimarionisficque celTaret fraudis fufpirio, 
caperepofliint, ficuri aflirmantmulti illidoaores, 
q uos commcmorat idem Gabr. in codem lib. 4. tir. 
dc lcgatis,concluf.i.num. 1, quosfum etcgofecu- 
tus in commcntar.de prffumpt.lib.^.prarfnmp. I lo. 
niim.f . Immo ncc rcguJares 1 j Sandi Francdc obler 
uantiacapercpoflunt cxprefla tcflatoris voluntate, 
vt vendanr 8c {fiimationcm prftiumque habeant & 
inpropri.iscorumncccflitatcsconucrtant. Ita fane 
ftribunt Bald.inauth.ingrefli.colatf. verficu. iuxa 
hocquzro.Cdcfacrofanfl.Fcclef. Arer.in I. apnd 
Iulianum.$.confiar.col.{. vcrfic. NonobOatargu- 
mentiim.fF.de icg.primo.Zabarrl.in dic.dcm. cxiui. 
§.proindc.coLvlr.dc vcrbor.fipnihc. & ibidcm An- 
charan.col.i.vcrfi. fccundocafu,?; Anton.Gabric). 
in did.t't.dehjrredibus.inflit.concifino. 1. nuT. t. 
qui probauitdcclaraooncm pra-diAorum Zabar- «c 
Anchar.diccntium tcflatorcm t po(k inftitiicre.-jli» 
quam prfdii.tos nrgii|.ircs,adicitot»ncrc, vt »cn<]ir, 
& prcrium configncT,diflribucnduni fratribus ir eo 
cum neccfliutes. 

Cxtc- 
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Cxcertim, ao Ecclefiz (eu fabrtcz locum regula- 
rium dc obfcruancta rclinqui ponint bona mobilia, 
Tcl immobilia,vc vendacur • & precium impcndacur 

})roip[ius Ikclcfiz fjbrica ?diibitancdodorc$. Di- 
Ungucndi runcduocarus,{icuci diHinguam intrain 
tcrcuconclulione , inqua dideram de fabrica Ec- 
denz San.Fideli$,dequa nolUacndirpucatio* 

Sccuoda fpccies mcndicancium ed coriim,qui ha 
bcnt rcgulas & conliicutioncs proprijs diftinctas Sc 
omnino feparaus a przditSa rc^ula 6c conliitucioni 
bus regularium S. Franc.dcobleruantia , (icuci func 
7 regularcsErcmicani,-f qut viuunclubrcgulaS. Aug. 
vtfcnlic BalJ.in confil.)7t. Siclapfum. miinclibro 
s.&apcrcius Caldcrin. in conf1l.14.in tir. de tciiam. 
Idcmdc Dominicanis.quosordinis prardicacorum, 
appcilamus • Hos viuerc fub rcgula ciufdem Sandi 
Aiiguliiniaffirmat Nicoiausdc Vbaldis in Tractar. 
dcfucccilionib.abintefl. clericoruin regulariumfit 
fzcularium.in i. partc.num.5.qui rcfcrt formulam 
emittedz profclConis,in qua lcgitur promitti ab his 
Dominicanis obfcruantia rcgulz San. Augiin.& fic 
lulius Clanus in §.te[)an>ctum.qt>z(|.:9. qui rcferc 
idem fcrip/ilTc Baliium in cap.ad nollram.dcappel 
lacfcd vcrc Bald. nuilum hac dc rc verbum. Immo 
ipfcBaldus inconlil.^tS.Vifo pundo, & in confil. 
<f75.Cafusfupcrquo.lib.i.fcriptum rcliquit.Domi- 
nicanosquosappcllat prxdicatores viucrcfub rc- 
^uia Sanc. Doiniiiici. Diccrc pollumus cum Ancha. 
inconlil.}ii.Przmittenda func.col.t. verlic.quan- 
doaue vlcra regulam, quod cum Sand. Dominicus 
addidericmultasrcgulasrcgutisS. Aug. ipfos prz- 
9 dicatoresf viucrefubhicduplici reguia . Quarum 
aiccra ncmpe Sanc. Aug.ilimi.cR pnma & origina- 
lls,vt fcribic Philippus Hrobus in aJditionib. ad lo. 
Monacum. in cap.vnicanum. 9. dc rcligio. dom. in 
6An {obflantia camen duz hz rcguiz (luquic Anch. 
ifi dido conlil. ; j i .)conucniunc. Vcraquc cnim pto 
5 hibetab iplis fuis mendicant.bus j polli Jeri immo- 
bilia in fpeciali.Non aucem m communi , de rcgula 
Sanc.Augullinibabctur in cap. nondicatis.i2.q.i. 
Cc fcribunt Gcminian.in cap.i contirmanics. nu. 
n.derelig!0.don).in f'. Nicol.de VbaMoco przal. 
num.6.& manifcliius Abbas in conril.a^.coi.s.ver. 
c(i& certiafpccies.lib.2.& Berousinconiil.it.nu. 

10 r^lib.a.Deilla Sanc. Dominici j lcgirur apud Bal- 
dum przcicatisin rcfponfis. Exconiiitucionibus vc 
ropoil Sand.Auguliinum condicis, &edttisab ip- 
fiusdiui Auguiiini fucceiioribus Przla:is,didi func 
mendicantcs ex ipiis confiicutionibus, vtappcllant 
Fcdericusdc Scnisinconiii. 11. Fracrcs przdicato- 
rcs.Anchar.in dic.confil.tii. colu. 1 . vcriic.quan- 
doque vitra.Alcxand.inconlil.88.coUi.libr. t. Dcc. 
in cap.ad noilram.num.i t.in iinc.di:appcllac. Verii 

11 dubicarilblec, jn przdidtiregulares j Auguilinia- 
lii,& alii, qui fubeorum rcgula & conQitutionibus 
viuunt.capcrc e< poirkicrc polTint iniinobilia,& red 
ditus faltem,vcca vendanczdimacionem preciunv 
que inproprioscorum neccflarios vfusconuercant 

1» acqueimpendanc. Etpollet ficcapere & pofTidcre 
amrmant 4; .ii pr;naniiflimidodorcs,me cum illis 
numcratoncmpe. 
I lacobus de Arena.inL Dconobis.Cde Epifc 
& cler. 

X Cmuseodemin loco. 

9 Glof.in cap. i .dc rciig.dom.in 6. 

4 Speculacincic dellacu monaco.§kt.vcr(ic.ter- 
tioquzricur. 

5 Bald.in I.cum quzOio.in fine.C. dc legatis, in c. 
cum caufa.n.4.de re iudicata.in conf.i ) i. fuper in- 
frarcrtpcis>coLz.ia conf. j 7 1 «11 clapfum cfl^in 



6 NicoIin.de Cafulisinter confiliaBald.incotiC 
475.cafus fupcrquo.col.».vcr(ic. pcxtcrca. Sc d vi- 
detur.lib.i. 

7 Nicolaus de Vbaldis in TraS. dc fuccedion. ab 
inceilato clcricorum regularium & fcculaiium in i. 
par.num.5. 

8 Io.Andr.inc.i.de relig.dom.iatf. 
p Fcdcr.de Sen.inconf. II. inti. 

I o Caldcriain coniil.t 4.& in conlil.^tf. in tic de 
tcliam. 

I I Capra in confil. 34. num. ta.& in confiL 47. 
num. 8. 

II Archid.incquia ingrcdiencibus.i^.q.}. 

1} Butr.incin przfentia.n.is>clc prob. 

14 Abbasincap.recolentes.num. i.de ilatuino- 
nach.in dic.cap.in przfcntia.nu. tfj.de probat.& ia 
conf.t7.n.4.hb.i. 

t5 Imolainl. apud lulianum. §. conflac de le- 
ga.primo. 

itf Com.in conr.1tf9.coI. t.rerf.iAiscamen. 

17 Zabarellain con(iI.tftf.Indubioprzmi(ro.in fi* 
& inconf.rot.fupcr dubiis.n.i. 

18 loan. Monacusincap. vnico nucn.tf.de rcligio. 
dqm.in 6. 

1 9 Gcmin.incap.i.$.confirm2tos.num. i^.derc- 
lig.dom.in6. 

20 GuidoPapz inq.}27. 

3 1 Lucas de Pcnna in l.4.colum.b C de iutcECd» 
lib. 10. 

3 3 Mactheril.in Trafi.de rucceffion.ab intefLin j. 
arc.num.41. 

3} Franc.in rub.de ccfl.intf.n.tfS. 

14 I^urcn.dc Kodulpb. incap.Iine excepc t\» 
quzO.i.num.87. 

35 Roman.in (ing.i94.ProhibeturForcnr.diipi:o 
bat gl.dic.ci.de rclig.do<n.tn tf. 

3tf Arct.in l.apud iul.$.con(laccol.j.vec(icNoa 
cbnacargumcntum. 

37 Alcx.incodcm §.conftacn.8.dcleg.t.&inc5- 
Iil.88.col.i.li.3. 

3 8 Fclin.in cap. in przfencia.nuin.5 1 .& nunv 5 x* 
deprobatio. 

39 Dccin codem cin przfentia. n.tf 9.de prob.ia 
conf.499.n.5.&in coal^5 59.n.A. 

jo Philip.Prob.inaddicion.aaIoann.Mon.in ca. 
vnico.n...de rclig.dom.in 6. 
31 FrancifcMarcus. in quzft.5 J4.num.8.iai.p* 
J3 Mar(il.in(ingli3i. 

jj Ioan.Dilcdus Durans in Trafi.de afteteftadi 
ticde iis.qui non habcnt teftam. fafiio. cauteia 1 1. 
num. 1. 

3 4 Bertr.inconf.i 5 i.coL i.Ii.t. in nouis. 

j 5 Guicl. Bcnedicin cap. Uaynucin verbo. vxore 
nomine Adcla(iam. il i.n. 3 1 7. & in vcrbo (iabfque 
liber.n.t9.detcfta. 

j6 Parif.indict.cap. inprzfentia. num. 540.de 
probatio. 

J7 Bcro.ibidcm num.i8o.&incon(il.»i.au.ao. 
iibr. 3. 

j8 Redo.in Tracdertbusccclefifnonalicturub. 
jonum.ij. 

J9 Ancon.Gabr.in Iib.4.concUiCin citdehxredi> 
bus inl)icuendis,concLi.num. 1 1. & inci^* dcl cgac . 
concluf.i.num.j ). 

40 lul.CUc in §. reftameatum.qurft. 39. vcrfic 
przmiilo . 

41 Peregrin.in lib.j.deiurcfifci.tici4U0 1 t.coa- 
cluC& in crad.dc fideicarci i.n. 9^ 

43 Manci.in Trad.dc coaicc.vlcim.volunclibt.9. 
cicp«nua).ij. 

43 Nao. 
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Confilium 

Naiur.incapJt.non dicacis. ii. quift. r.num. 
(i.quitclUcur iunc eiic rcccpum do^^um opi- 
aioociii. 

tgQ!pfeincomm.dcpr»f.Ii.4.przf.iio.n.j. 
Ethuiusquidcm traJiuonis & lcntcncif cacft ro 
(ccundum BjJd>mdic.cap.cum caufa.a.4. quiado- 
Biinium iUudmomencancuni,quodcft apud hos rc 
gularcsnoo infringicrcguJamipforummendiciciu, 
probarunccxprxdidis Dcc.PariC& Nauarr.Hisin- 
tcUigimus» haacc(k vcram& rcccpca opmiooem , 
& ft ab ea dilVenciunc. 

Bal.nbi parum conftans in auth.nqua nialier.n>. 
C.dc (acror.£ccJ.& in conf.4jS.coL1.l1.. 
Archid.incdc viduisJl.i. »7.^.1.0... 
Anch.incon(.i5i.n.~ 
G>menf.in conf.i s 1 .& in conf. 1 j 
Fulcof.inconl.io^. 

Hoaic cedac in his omnis dubicatio, pofteaqua fa 
Crofanc.ConciLTrid.fcllionei^. cicdcicgular. & i 
moaialibus cap.).fancicum cft, quod omnibusmo 
nafteriiSi&domibus cam virorum,quam muJiermn 
ll tc mcndicancium,f cxcepcisdomibus fracrii S. Fra 
cifci Capucmotuni & coruni, qui minorcs dc obfcr 
uancia vocao(ur,cciaquib.auccx priuilegio Apofto 
lico non crac conceiFum, vc dcinccps booa immobi- 
Jiaeispo.Gdereliceat. ctcqucquidcmcon(ticucio 1 
^uoad fracrcsmcndicanccsordiuis prxdicacoriico 
«cniccuinpriuikgiocisiam diuconccllo aSixco 4. 
Ponc.Max.{>c cum ciufdem ordinis confticucione c6 
dica &ediuacapiculoeiu$gcneralirsitno, quorum 
■Dcmioit IuJ.CIar'in dic.^ceftamcocum. verfic ca- 
uc tamcn.IIIocnini priuilcgio& coufticutionccon- [ 
cellum fuic ipfis fracrib. podccaperc & rctincrc im- 

14 raobiha.Tcrc la fpecict regularium mendicanuum f 
cft hzcdequaagimus, ncmpcfocicucislcfu. Hos 
appcllari racndicanccs fcnfic Marcinus Nauar.in di. 
cap.non dicacis. i i.q. i .n.8i. in Hnc , & manifcliius 
Hieronjrm.Gabr. inconr.i8.lib.i.& PiusV. Ponci^ 
max.in BuUa relau in tibro hcccrarum ApoftoIica< 
pag.i ii.manifeftedcciarauichanc focteuccm in- 
«er religiofos mcndicanccs conumcrandam. Hfc ca 
men fociecas non viuic fub rcgula trancifcanorii de 
obrcruintia,necfubregula,&conftitucionib. Augu 
wfttanoru,dequibus nonioquicur prxallcgau Bul 
ta Pii V.Sed propnam hcc regulam propnaiq.cofti 
tuciones,quasobfcruarcdcbcrc in f^Kcic tradic Na- 
Itarr.indic cnondicacis.n.St.in rtric,quifcribic, fo 
Cicutcm hanc non fuiffc comprchenCim ia illoc^ 
CoociL Tri<LScdexcepum,propcercaquod propria 
regulaai&confticucbneshabenr. Rcfpiciendu ica- r 
^uc eft.an harc focictas capcrc & rccincrc poilic im- 
nobiliafibi rclitta,vc/falccm cacapcre, vt vendat 
& zftimacioncm habcac? Hac in reobfcruandti eft, 
fbcieutem hanchaberedupliccmdomum,quorum 
altcraappcllacurcollcgium , quaminhabitanc tllt, 
quiadhuccria foicnnia illius rciigionii uota noemi 
fcrunt, eiufmodi eft domus feu mnnaftcnum Brai- 
denfe.Altera dicicur domus profeftorum , ficuci eft 
bzcde quaagimus.nempedomns feu monalicriu 

1 5 SancFidclis.C ollrgium f capax cft bonorum immo 
btlium.domus vcro San. Fidclis cjpax noneft.vcca 
rccincacficdifponencibnsrcgula & confticucionib. 
^fiusfociecacis. Qncmadmodum dc vcraqnedomo 
irerba &ciens di(rcrit Hicronym.Gabr.in dic.confil. 
sS.lib. I .qui afHrmac, focietatis caput cfTe domos 
fc(Iorum,collcgia veroc(Temcmbraac obid nacura 
capicis nonalterariabipfismembris. Idem eifdeni 
ptionibus fcribit Mandof. in Trad. dc priuileg.ad 
waflar,in vlt.par. vbiinterpreuturprtuilegiii Pit V. 
jtooMQax.coaccffua) hulc fouccaci lesa in gU 1 (.4>.> 
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tS.HuicergodomDi profefToru reiinquinon pofstic 
immobilianec redicusannui, vccarccincac^ pof^ 
(idcac fcrapcr.cum profclfi ipfi in arctiffinia mcndi>- 
ciucc viucre debcanc,vc fcribit Gabr.tn diccof.iS. 
&extatprxtcricii priuilcgium Pii 4. conccilumip/i 
focicuci, v c umq ua mendicantes fruancur omni bus 
illit comodis priuilcgiis & prerogatiuis.quib. frutiQ 
curalii mcndicantcs , cc polt modum Pius V. Sum. 
Poncifex cxprelle dcclarauic fociecatem lefuicarunt 
cf$emcndicancem,ec MandoCindicgtoCi i.n. 18. 
manitcfle fcrtbichasprofcfsorum domos capere OC 
rccincrenonpofscbona (mmobttta ncc cenlus an- 
nuos (incclligodc pcrpetuis) (icuti nccpofsunc alii 
mendicantes,iuxta didam clem.exiui. $. cum cnioi 
advcnucem,&S.cumq- annuircdicus.de vcrb.fign. 
&deip(amcc focictatcidcm legtcurin cius conlticu 
cionibi»s,p.6.c.i.vcr(ic.In domtb.Habcrc.n.pr^dta 
& rcdicus provldu & vefticu ommno mendicicact 
t repugnat.&propcetcarelidiibononi immobilia 
fle redicuum ccnfcri nullum in fpccie fcribunc Baid. 
ioauch.ingrcfsi.n.i9.C.de facrofan.cccl.Zib.& Aft 
cliar.in dic.§.cumq. annai reddicus.n. ^ .& alii com- 
memoraci ab Anc.Gab.in dic. ctt. dc hsrcdib. infti- 
tuend.ia iooc 1 .n. i .quem rccuii fupra in principio; 

Primam itaq. conclulionem proponimus & ueri 
ef5cafscnmus,doinum tprofclsoru SFideiis capc- • 
renon pofscbonaimmotjiliaannuofq. rcditus, vC 
ea rctincant & pcrpetuo vcl doncc ip(i focieuti pla- 
cuerit pofsidcant . Qin quide condufio in dubium 
non rf uocacur , cum non conccndac fociecas veUe 
rcrinercbonaapridiaoceftatorcrclidta. '» 

SecundaeftconcIu(io,domum Ipnrdifiam fanc 
Fidclis caperc pofsc immobilia fibi reliaa, ucca ve- 
dac&preciumarftimationcmq. in fuosneccfsarios 
vfus impcndacqux concl u()o eft Nauar. Joco cita- 
to,vbiait. Non leneie ftatim vendcrcimmobilia (i- 
bt rclida,iuxtaglofs.incap.i.dcrciig.dom. librotf. 
nec illa iam acceptaca vendcre pofsc (inecaufa & fo 
lemnitatcfcd fua ftatun fcruaredctiere. ProiMCUC 
conclufioexmulcisipnusfociecatis conflitutionib. 
& primumquidemex dcciarationc confticutionum 
in tf.par.cap.i.Iittera Clunt hrdeclaracioncsciui^ 
dem aufioricacis cum ipfis confticucionibus, vc dici 
curinearum prooemio.quia fadv^abipfomecreligio 
nis ^ndacorc,& conftitucionumconditore. 

Dcclaracionis vcrt>a hzc func . Quidquid (iabile 
illidacum fuerit, tcncacureoquamprimum porerie 
fe exucreac vendcre,vcpaopcribus focieucis vel es 
temis fua in penuria fubueniacur . 

Qnamuis hoc ita fc habcat, tcporis f ramcopor- 
cunitasnoneftcxcludcndaad vcndendum.Id (anci 
tomcft regula 7tf.Prouinciali$,his verbis,(iquid (U 
bilcdonatum fueritdomui prcfcfsrctiam vendere 
pocertt . Ica etiam hab>«ur in rcgula 66. Pr,Tpoliti 
domus profefsorum, fiquid ftabilc donatiim lcga- 
cumquc fucricdomui, Prouincialcmadmoncac, vt 
quamprimumrendacur.expcdaca canienoportnni- ■ 
cacc Qutomnesrcgulie lunc approbac» in quar- 
tacongrcgacioncgcncrali.jficpariccrin BuHa pri- 
ma lutii }. Poncificis Max. Icgiincur vcrba harc. 
Quodnonpofsincprofcfsi, rclvllaconim domus 
vel eccleftaadaliquos^proaenctts, rcdicus , pofse^ , 
fiones , fed ncc vlla bona flabilia , prxccr ca , qu« 
oporcuna crunc ad vfum proprium & habicatio- 
ncm rctincnda, iusaliquodciuileacquh-erc. Qjjo 
loco vcrbum tllod retincnda , fiipplcttir Bi^lla pri- 
maPauii j. Summi Poncificis , io qua deerat.Qiiod 
fane verbum fuppletum appolitumque fuii 3 Pa- 
pa , vt prohibeatur rctcnrio, non adeprio, (Jc 
eciain dcdaratur et fuppletur Bulta Pii Qginri , 
^Mcooch.voI.ii. F quc 
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quc habetur in lib. Nctmrum Apoftolicanim pag> 
1 1 ).in qua lcguncur hzc vertM,bona lUbilia pofTidc 
rencquic&c.dcclarjcurlanc , vcinccHigacurpuili* 
dcrchoc eflrccincrcalioqui PiusV. dcitruerccat 
corrigcrec Builani lulii ). fupra rclatatn , id quod 
e&c Tilde abrurdum dicercprz^crcim cum buiU 
lulii }. confirmccar & laudccur a Grcg. i }. m conlii 
Cutioneafccndcntcdominoi&aCrcg. 14.1^ conRi- 
tutioflc £ccle(ic Catholicx,qui Pio V.fucccfscrunc 
immo cum cz conccflionc luhi {.fol.f ^.habcat Cje- 
reralis Przpoficus cum gencraii congrcgtcione au> 
fioricaccm declarandi.qujrdubiaelic poG>unc inea 
dcm formulainHicuciobljca lulio). & probaca, & 
cum cogregano ^.approbaric has regulas,certo de- 
duatur,has rcgulas interprccari mcntem lulii in eo 
Terbo,rccincnda,n fortc dubiii cflcc, (f pcrillud jc> 

Suificio nonprohit>eacur,fcd cancuin rcCLntio. Acc« 
iceciamrpin breucfcpcimoGrcgorii t j.PontiHcis 
Max.& iteruin in aha Bullaquzincipic. Exdebico 
concedafuic Reucr.P. Gcncrjli ipfius fociccacis U- 
culus alicnandi bona (labilia & imniobilu quj- 
cumque domorum profcilorum . Si ergo hx domus 
habcnc bona immobilia vciiibilia,acquirercea poC- 
fcintclligimuSiCam priuatiohabicii przfupponat* 
l.mjnumif&ioncs.ft.dc iuHitia & iurc, cum vulgatis 
■o fimilibus. Ecdcmumobrcruantia f iplatotius or- 
bis,& prffcrcim McdtolanimanifeHe ica incellexit 
& interpretJtacit,domos.f. proiedorum acquircrc, 
capere poifc immnbilia, noquidcm vc ca rctincac 
pcrpctuo.fcd vcndancoportunitacc oblaca, cyius fa 
•I ncobferuanuzt vismagnaadeoellad icgis (U dt- 
fpoficionis interpreutioncai,vc abea recedere mini 
me hcejcl.minimc.tf.dc lcgibu$,& iacidimc dillcnc 
Jofcph Ludouicus in fuis conclulion. coiicl. ^ti. vbi 
Ijciilimcdiircric. Quod vcropcrCtpc obfcruacum 
hacin vrixfucrica Kcuer.P.profi:insS.Fidciis,con- 
ilacesmuicis Habilibus veldonacis vclrcliciis, qux 
omnia vcnditastitdacaoponunitatc. ItJ fjneanno 
1 5 79.die j. Scptcmbris vcndita func pracdia in ioco 
Klagnaiupi D.Alfonfo Coiro , qu» fuerancdonaca 
a D.ComiciiTaGuanall», fic&annoi^^t. domut 
aurdjm relidaaSimone Gallofuic vcndicj Diony 
(10 Gujfco.lu ic anno 1 5 99.alia domus fita in loco 
Mcruianirclicba D.I0. Andrea Lampugnano ven- 
dica fuic ft.Ia lacobo Cnbello»(ic & fuptriorc ao- 
conoitfot. fuic vendita jiiadomus D.lo.Bjpc. Bia 
Cono.Qu« quidcm domns fuerac acquifita vc dirue 
rctur,8c placeaipfiuiecclciii S. Fidclis ampiiarccur 
(^uancccfnratccctTantenonpocuic amplius retine. 
ri.Ecprxdii3aquidcmconucniunccum lurcipibco 
tnuni,quo fancitum e(t reguljrcs.quibus fua rcguU 
exprcfli: prohibicum non clt polic jcquircre & con- 
fequi immobilia,neca vcndanc, & pretiuin xAima- 
Cioncmci. habeanc fuofque in vfus conucrtunc , poC- 
fuoc Cic haberc & dcindc vcndcrc &. arltmucionc ac 
precium confcqui.Itj rancaffirmanc Nic. dc Vbald. 
t^uido Pjpz, MjtthcfTljnus , Decius, Martil. & alii 
quoscommemoraui fupra,diide fecunda fpeciere- 
pularium ditTcrui, quo in loco reculi racioneet Bal. 
inc.cumca.n.4.de(cnt.& rciudic.& (cquaccs, hoi 
regiilarcs mcndicanccs poOe rcciperc rcm iinmobi- 
lcm rcIi<Jlim,vcl donaum,vc vendanc,& precium in 
fuosvfusconueruncquiadominiu iliud momenta- 
neum.g» e(T apud rcguiarcs non infringit rcgula mc 
dicjntium.NonobAjntnuncaliqua,quxaducrfus 
prTdiifiam (irmaum conclutionem obiici pffse vi- 
dctur.Primoobiiciet forcequisfociecatem Icfuiuru 
Bondiffcrrca minorib.S. Fran.deobferuancia,cii & 
ipfa focietas fit fundata in arctiUima pjupcrtate & 
mcadiuutCj ficutiproip^mccfocicuccrcfpoadiC 



HieronyiiMftabr.inconfn. 3$. Ilb.t.i^!demrra(iidie 
Mandol^inTract.dcpriuilegiis ad innar.in vir. pjr- 
te vbi intcrprccjtur ^Hiuilegium Pauli Qujrti Pora 
Mjx^onccfsum ipli focicuci.llloenimin Irjco Ma- 
dol.ingloCt t.n. S.duiccfseioexcrcma egcfla-et&- 
cut Luduu. Motin j m Tomoprimodeitiiiitu & ia* 
teirattt.j.difpuiJtione 1 ;9.col.}.ver(ic.tam profef» 
ii.^quipjrac Cjpuciiiis.Porroprardidrfrarresmmo 
rcs S.Franc.non poisuiK capcre immobtlij donata» 
vei reiitta, vt vendjnt,prctiumq.in proprios v fus »• 
ccfsariosimpendant , licuci demoRlirauimus fuprz 
inprima fpecie mcndicjnriij.Ergoncc focietasharc 
Jcfu potcllacccpure iininobilia libi donau vel reli 
Aa cciam vc vendjnci& pretium in fuoc ufus r6aer- 

s» tjnt.Rcfpondctur, mcndicicatcm j focietatisinali- 
quibus conueuirc cum mcndicitatc fratrum mino- 
rum S-Frjnc. inahquibus vcrodilierre,& przKfrtim 
tn hocdequo agimus.Conucnititaq.ac rqcHparB 
tur hac focictatis mcndicicas illi mcr.dintan frarnf 
minorum in co, quod (icuti ipli fracres non poCsunt 
polltdcte & rctiiicre pcrpctuo prardij , vel rcdditut 
anniiospcrpcruos , licuciiatiliimc & in fpccie fcri- 
bitTiraq.dcrecradu conf3nguin.$.i.glof.6. nu.5. 
itanecipfafocictjshjbercec ppetuo hjrcpolTidcre 
non poce(i.Incoecijmc6ucnit,quod prcmittut , 
qucmadmodum tratres minores foienniter prcmit- 
tunt & luraoc paupertatem,'ita etiam finguli ibcicta 
tis iefu polT ciniflionem profcfrionispromitunthit 
vetbis.t Promitto Deo me nunquam acftiimm qut- 
cunq.rone velconfcnfurum,quzordinatalunrcirca 
paupcrtatcm inconlhtutionibus focieratis immvti 
tur,ni(i quando cx iu(la cjufa rerum cxigenctD vide 
rctur pjupcrtjs rcflringenda magi$.Hocautcm vo- 
tunidecljraturhis vcibisin conltiturionibus parte 
6.cap.a.httcra A.iiinouanqooad paupertatem aC 
tinetefl relaxarc adredditusvcl pofscfsionem vlU 
in proprium vfQm,veiad Sacritiiam , vet ad fabrici 
admittcndum . Etdrmum quoq.conucnitfocirtaf 
cum fracnbusminonbusdeobferuacta.qjo ad per- 

«4 fonas.Nam /icuci fratresminores t nonfuccedunC 
ab inreflaco m hzrcditate, vei parns , vet fratris , 8c 
(imilium, di.clcm.cxiui.$.cupicnr(-$,& ibidemdoc< 
& copiofetraduntocsincap.in prarfentia.deprob. 
& in auch.fic ingrefsi.C.defjcrofanS. Ecclel. (ic fo 
cietacispro(efsi & coadiutoresnon func capaces hc 
rediutjsabinccflaco.nequceorum canfa focietasip 
fa fiicccdic in corum locum,immo ncq. funt capjces 
htredicacis ucl lcgaci ex tcftamento Coilcgioru nec 
in Collcgiis habiure (ineneccfsitjte ipiorti coile- 
giortj. Nec ullus poc tenere pecunia apud fe aliu, 

auemadmodii nccpofsuncpr{didi fracresminorcs. 
ic.ctcm.cxiui.§. proindc. lllj itjq.mjiorargumcri 
prop<j(iuo,& dotiorcs in caallcgaci.ut Hier. Gabr* 
Mjndof.incclligcndi iunc loquidc hac mendicitate 
& pjupercace,uirJcionehuius (imilitudinis fquipa 
rctur focietJs dic. fracrib. minoribus . Vcrum cfi fi- 
mtlicudohfcnon fic in piido& cafu.dequoJgrrur, 
nihil ad rem nortram fjcii,ut flatim intclligemus. 

Difsimilisatcfl focicratispaupcrrjs& mcdicitas 
ab iIIj pjicjcorii frjcrii minora in multis. tt primu 
15 quidc,(f domusprofefsoru f pr^erh.ibicjtione poc 
hre prxdiii fuburbjnii non tti fruSuofum pro coua 
lefcentiij faniure recuperanda.uthabetur inconfli 
tunonib. ipfiusfocictaris,in($ par.c.i.S- V Idrpdi- 
diS fratrib. minorib.;phibctur.ind.cIcm.exiui.$.|p 
inde. Prpereainco quoq.extacdifsimihtudoiocer 
pdidos fratres minores,& focieute hancNa focie- 
atf cjs capax t efl legJtorti reliiftoriiq.enjm maxuni aa 
loris, ica cii uc immobtlia rcliciz uendac , & in ufus 
ncceOiacios coouatat, iicutiaiulus dcmdArauimut 

lupra. 
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^ra» PrcdiSi vcrofncresmiflorcsincapaces funt 
horu lcgacoruflc reliiSoru,ncuciau&oriucc^pluriu 
CraJic Anc.Gib.inli.4.coac.cic<delcg>concl. t.n. i. 

His incclliginius.bonacn nonefleconfcqucnciana 
i]lam,quxdcdudac(l cx minori proportionc argu- 
incnti,& cius condutionc,du didu fuic. Fracrcs mi- 
Bores ruat incapaces immobiliu, v t ea vendanc & (• 
Aimacionc pretiumq. hcanc . Ergo & focxcjs hotu 
incapax cll-Non inqua bonaellh(cc6rcquentia.Cu jo 
hcc in cafu & pundo fociecas non zquiparccur, Sc 

mj dilHmilis ncipii$fracribus.ArgumenCijanmili fSc 
ab zquiparacis habec cunc iocum, quando ipla limi 
licudo & arquiparaciocll in pundo & cafu de quoa- 
gicur.fccus vcro (i adcli difterencia & dilHmilicudoi 
Scuci pofl Abb. Imol.& alios io c. i .|de foluc. cradic 
£uerar.ia Ccncuria lcgali.in loco a (imili. o. 1 1 . 

Sccundoobdare videcur, quod ipla focicus renii 
tiauiciili pmi(noni fcucoceiuoni fa&xaSacro Co- 
dlio Trid.re(i.S4.cit.dc rcgubnbus.cap. quod om jc 
■ibus monalieriis & donubus tam virorij qua mulie 
cu & mcadicantiu(a,cxceptisdomib.fratrij $• Fran. 
Capi>cinorum,& eorum qui minorii deobferuaotia 
▼ocantur,ccia quib aiitcx connicucionib.fuiscrat 
kib»tii,autex priuilcgio ApoOolico non eratcocci- 
siitvt deinceps bona iminobiliaeis polfidercliceac, 
&c. Qux qtiidcm renuntiatioopcran vr , cp focictas j i 
ipfa no poffic capere 6i polfidcre immobilia cc vt vc 
dat & pretiu gftimarioncq.ad proprios vfus neccQa 
rios cuucrtat.cu ncgaci no poliic, quin intcrim quo 
reperiat vendendi oportunitatem hcat & poifidcac. 

•8 Rcfpondctur primo,rcnuntiationc f (iriCtcincer- 
preciri.ft obidnoncxtendidccafuad cafum,vttra, 
dunt Bart.ljf.Dcc.&rcliquiin l.po(]quam liti.Cde 
paci.&obid haben&duoiiira, AGmpliciccr rcnun- 
tiacnon dr vtnq. lun rcnuntiare.fed vni tantu , iu 
Dec^ Cag.in l.quotiesduplici.fEde reg. iuris,iye 
n.4.iQe n.x.ricuc Crau.in confii.i 5 1 .cnl. ).vcr(i. rur 
fus ecclenz.Sc inconl 15 7.0.4. verf.8.8tCramm. in 
«lecif.iO(.n.io.is. Acqui duohicexcanc, aiceru e(l 
capere,a(pollidereperpetuoimmobilia. Alteru e(t jj 
ca habcre ad (empus,hoc cl\ donec eueuiac oportu- 
■icas vendrndi.&confcquendi pretium.quocfdcin- 
de in neceflarios vfus coucrtatur. Renunciacio icaq. 
Con(ilu rcfpicic illu J primu,i)cmpe habendi & pof- 
fideodi perpecuo immobilia. Non aucem, vc ipfa fo< 
cieus nequeaccapere Sc potiidere doncc <rcndar. Id 
^uod velex co maniteOe comprob4tur,quod renii- 
tiatioipfaacongregatione generaiilimicatur & re- 
Aringicuriusuconllicuciones & voca,&camccc fa-< 
&2 fuic, vcconfticuciones incegraF,S( illibacz feruare 
tUTiimmopod ipfamreniinciationem coditutiones 
& rcgulz ip(ius fociecatis fucruc rccognitz & appro 
batz in tcrcia & quarta co^rcgationc gcnetaii anno 
I57}.& i^Si.&cacdicioncapprabaca tiic.focicas 
eiic vtitar.Prfterea Grcg.i ,%Pont.Max.anno 1581. 
|>o(l przdida rcnuntutionem in fua quaia conilitu 
tione,quzincipit-Qturcofruotuo(ius , coniirmanit 
ciafocietacispriuilegia, facultaxes.cxcptiones, im- 
inunitates,gratias,induluacc6(litutionc$quoq.& 
ilatuuqualiacumq. (intaudoriure Apoflolica.Ter^ 
tiorepugnare videtur,quodcumte(lator prohibue 
■ritpTzdiarcli3.ialienari. Sedquod frudus exeis 
percipiantur,& io vfum (abriczimpendancur,fcqui 
>Tidecur, quod Ickus elTe non pofsic ConAicucionib. 
ipfius (bciecatis permitcencibb capcrc &acquircre 
imrnobilia,itaumenqaod vcndancur. 

fl5> Riidctur przdifiam conditionc t a teOatore adie 
&un,(f hzc bona ncqucant vilo vnquam tpe aliena 
ti,e(Iec6ditionem,fcumodum&qualicatcmturpe , 
§i coofcqucntcc rcucicndaiOi&puracn maoc(c ioAi 
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cucioiKni, ficutiin clari$tcmainis£:ribunc Bald. 
conf.i;z.fupcr infraf4:nptis4ubii5.col.i.vcr(i. ncc 
oblUnc verbadonauonis.Cs^.in conf.i 4.01. de ce- 
/la.vcrf.itcm praluppuncndum, & verf ad oiociua, 
diu. An&in j.par.lumnizcicio.c.^.dctcU.^ii.ver 
fic.4.quzricur,Sylu. Pricn. in (atnma in vcrbu cclia- 
tncn(ii.i.q.iu&Guiel.Benedjc.inc Rayn.m verbo 
reliquic.num. 1 4. dc Ccli.ii manifeliccradunc condi-: 
cione } adtcciam lcgaro przdij faao nicndicantiba 
nc ipfum przdium aiiencnt , fcd af udeos perpccud 
fic, reiici,& vtnon fcriptamhaber^&confcqucntcr 
legacii puritremanerc.Ea rooeti vli fuat,quia codi- 
ao bzc dr curpis, & ob id rciicienda elic.l. cond itio- 
Dcs,quz concra.& l.conditioncs,contra ediiU.rt".dc 
cond.ui(ii&i.(i quisinquilinos.$.vlcff.dc leg. (.& I. 
non dubicamus.tlide cood.& dcmon. (k l.tcprchco- 
dcnda.C.deinA.fubcond. fa6t. Porrocondittoncm 
hanc cdc turpem vcl cx co clarc conl}3l,tf turpis df 
liia condiiiotquz legib. &conlticucionib.principii: 
rcpugnat,d.l.conditioncs concraedida, fKrutiuere 
hzc rcpugnat przdiais coolhtutionibus Clcm. V. 
indic.clem.exiui.& ctufdcm focictacis Icsu.quasiu 
prain principiocomcmoraui . Przttrca atccJic ,ff 
conditiohzc dicuucimpo(iibilis,cum cx lamdictiS. 
conlieclocieucem perpccuo recinere pofsidcrcque 
no podc immobilia.{'orroc6dicio impofsibiiis , qua 
celiacor pucabacellc pofsibilem, habefur/pimpofsi 
bili,i6codcfuudo,dcfictctegatu &dirpalicio,& ica 
non vitiac dtfpo(icionc,(icuti rcfpoJic Papin.inl. fcc 
uo manumi(io.tf.dc condic.indcb.actaaien in kga- 
to rclictoeccleiiz pizq.caufz vitiatur ipfac6dtcio». 
& lcgacum valet& debccur.Ica dcclarac laf. indic»: 
Lrcruo.col.i.n.i.vcrl.5.ltinica& vcrficcuex hocSc 
laf.fccucuseRTiraq.dc priuil.pizcaufz,priuil. 7{«. 
£rgo condicio bzc riciatur.ficq. prononadteda h&. 
becur.Ncq. verorepugnathzc cor.ditio quibufcti> 
que re|>uiis&con()itutionibus ipfius rocieuti$.Sed 
illiscoiiliitutionib. quzcaduntfub voropaupcrca- 
tis,& cum mulcz poisinc eHc turpcscondicioncs, il> 
Iz fane curpifsime f ceofendz func.qucobliganc ha 
redemad(aciendum adum concra virtutcs fupet 
naturales & voca,& confequcnter ad peccacu mor- 
le.caiis autem cli hzccondicio(po(ico cp illi rcdditut 
retincri nonpofsinc) quiaobligatpatrcs focictatis 
ad utolandum vocii paupcrtatis cum fcandalo popii 
lorum,quod(ite(}atorprzuidi(ret cerieadhoc non : ( 
obligalict. Quod 6 quis obiicerctnon effeturpcm, 
quiatclfatornoncogitauttobligare ad peccattt.re- 
fpondcrcm,incogitantiam hancexcufare quidein il 
lunt a peccaco,cu(n condttionem minime curpe e(Ie 
eKillimaueric Non camen inde 8t, quin vcre turpis 
immoturpifsima(itipfacondicio, cum fuitMCurs 
ad pcccatum obligec 

Tcrciae(iconcluGo,porcionem h^rediutis relifia 
a IX Arlunocedarorc fabricz fanc. Fidelis pr^ did; 
fociecacis lcfu iure rcitdam fuifle,& ab ipfa fabnca 
capi & pofsidcri poflc.ctiam (i conccdcrcmusquod 
tainen omnino negamus ipfam focictatem cfle inca 
pacem bonorum immobilium ,ac etiam zllimatio> 
nis eorum.Huius ucriutis dcmonArandz graha di^ 
flinguoatq.c6nituoduo$cafus.Primuscafuse(),qji 
bona aliquaimmobilia relida func (abricf ipfius fo 
crcucis Iesii,ita(f ipforu bonorii & rcddicuu difpo 
(itiodifpen(atio& admini(lratio(itapudip(am{<>- 
cictatcni.Hocin cafu,quioo(lro nonadaptatur,rc- 
li&um c(l nullum & inuatidum, (ic difponentc pr;- 
didafocictatisconllitutioneindido conlil. In do- 
mibus. Ita&dealiis mendicantibus fic loqui in- 
tetligo Barcoluminl.t.in(ine.C.de condufioribus 
&procuracD.(inecxado.lib.i i. Ccibidcm .Ansrlus 
Mcooch.uol.il. F a & Io.d: 
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Bc Ioan.de Plateai & manifeftias idem Angel. ia 
auth. vcdctenninacus ntnumerus deric. tthuios 
quidem cafos ca clt Wrtio,vt euicccur occafio coucr- 
tendi hzc bona Sc rcddicus in propna iplius Socie- 
tatis vcititaceni proeius viciua( vellitu, & aliis com 
modis,quod ahoqui ipli mcndicicaci(vc dixiinus)r< 
pugnarec,eA & racio,*tfufpicio & fc*ridakimaliqtf 
apud fzcularcs vcl aliosrcligiofos non mcndicace^ 
•riacur,quibus concingac rclctrc ipfam Sociccatcm, 
fraudanao lcgct & ord mcs fu* rcligtonis, iodireA« 
bis frui bonis & reddicibus. 

Secunduseil cafui.quandobonaaliqua in(iin<»bi4 
lia& redditus rclida func fabricc ipfius SocKtacil 
Icsii, itatamen.quod ipforuin bonornm ^< reddi- 
tuumdi(pcnfjtie,di<pofitioacadmini(tiationonfn 
penes ipfam fociccjtem, fedapud farculiresaliquot 
TcIclencosfrcuUrcs. Hocfane cafuvaict rclictum,- 
&obidhabcridt poilideri potTunt ahipfis fcic<^i9 
admiaiftratonbus.vt rcddKusillosinfabricj vfmn 
impcaianc. Icaquidcm Katuitconftitucioprardid^ 
ip(ius focictatis in dic.§.in domibus.a fenfu contra- 
no, cius rcrba hrc sor.tndomibus vcleccteliisquf 
a focictatcadauxiliumanimarum admircctur.red- 
<iitusnulli,ncSacril(i«quidcm,aut (.ibricxappiic* 
ri haberi poffincSed ncq. vlia alu racionc , ica vtpe 
ncsfocictacemcoru fic vlladilp.^nfacio , Scc.ergo a 
fenfuconcrario.apud fabricx miniliros m difpenfa 
corcshabcn pollunc bona & rcddicus ipfi fabric^ 
relioti. tt fcnfum hunc probauic nunifcftc de- 
cUratio ipfi coiiftuuitoni faSa , quj; ftc legitur . Si 
ahquisei^ndacoribusdomorijvel ecctcriaru vet- 
lecrcddicus aliquosad fabricx vfum rctinqucre,di} 
piodonccdifpolictocoruad fociecaccm percincac 1 
nec fit vndccicompcutadioin illos (quauis idiu- 
1« illi cfler, vc is,cui eale munus commtifum cft , fu3 
officiumficcrec) &fic in rcbus (imilibus non cflec 
id a paupercarc fociecatis alicnum. Ha Acnus decla- 
r4tio,quodquidcmfxpead praxim dcduxcrunc, 2c 
hoc rcporcGenuxcdihcacur domus &i ecciena pro 
felfbrum rcddicibasreliftisreftamentoa P.Marccl- 
lo Paliaoicino,qiii a propmquis ipfius aHminiftran'. 
tar,& pcrfcdtaUbricaccdccagnatts, Sc Romjcpde 
kri modoTdificiCurdQmusprofelloruab illullriC 
Card. Odoardo Famefio . Qut quidcm dcclaratia 
conuemtiun coi Pontihcio, quo fic fi fancicum cfti 

14 non licere rcligiotis f mcndicantib-pollidcre immo 
bilia & rcddicus,vc in dic.clcm.exuii, & diximus fu- 
pra. Nihilominus eo iure pcrmiflum eft , quod rcli-' 
£tam fabricx.cuiuscura (itpenesaliosqiiam ipfo^ 
religiofos valcat. Ica Une in cUris his rcrminis infti 
rucionis fabric^ecclefiz fratfutn minoru de obfcr- 
nancia r6dit Barc.in conf. Vila quadam pecitionc, 
n.).lib.i.& idem ipfcmet in (pCck lcriptum reliquir 
inTrac.Minoricarum.ti.|.in ^.dift.cap.i.n. »0. qiie 
▼ifi funt ft>qui Comcnf.in conf. 1 69. Vifo tcOamcnto. 
Col.i,verf«Neceipedit venire.Anch.in dic.clem.exi 
Hi.n.j.in fine& n.5.& 6.& manifcftius Abb.inconf. 
I i.in(ipit,Chrifti eiufq. Matris.n.t. vcri.ad primi 
conclulionem.ti. i.qui (icrerpondit dc fegaro fjfto 
ccclcfix San^ti Francifci de Scnis , & idem in conf. 
4(}.lib.a. Ecidem iuxta prxdidorum opinioneob- 
feroatnm (ic fuita Dom. D«pnratisad fabricamec- 
clc(ix& monaftcrii Reucrcnd. PJtrnm Capiicinor^ 
portasOricntalis huius Ciuiratis.Quam fanc fabri» 
cam,& cius I>;pucacos fuo in ccftamcnto fupcriore 
annoconfcdohTrcdcsinfticuit D. lo. lacoU Cuti* 
cacau(idicus, Hfreditas fuit adtdis Depuratisadi^ 
ca, & bona dtftrada& infabricxvfum vcrfa. Et 

j j hxc quidcm eft rccept-i t doftorum fcncttia aduer- 
i(u BaldtiQ auch.ingrcflla.itf.& ty.C. de iacro£ui« 



S/fenochif 

«tfcleC- Kuiu^ 4mvm (^trtmn\i«pii^iti*thenireik 

lUHOncm(vt iHan» Kartbl. prxtctmntjfH)cttUm>o, 
qaod-camcdl(t(urt<>diolx c)cm.<'»iui.5-«:</o* enini^ 
itiirafir.vt regnte-diui Francifci in pai>p<rrtarc fun 
tt.ft*linc fraudcol.rcriiccur, flatoK PofWifex Maxi- 
iniw Clcmcns V.vc i|»(i rcligiofi cx tlcetiK) nns bo- 
f(utinv(nendicatts,ycldtetim tfblatiiviuanc , & ol> 
id milla prxdia rtXtici r nullofque red<iiti>s bab<^ 
aiK puiridtiancqt>e,licufi lcgicur in diCii clom.exiak. 
§cumqocaniiui rcdditus . Hxcfanc rjnoomn/ne 
«(Tac^uartdo prxdium aliquo<.1 f reucius fructus & 
^cddKusica rctiiixt vel donatifunt,vt<ortMndifpoli 
tfo&difpedlationon lit jpud ipfos rdii^iofbs. Sed 
pencs fabricx dcputaros,qui in ipljn) ^inica imp^ 
d-aiK.bt hanc qutdem racronem fimih omi^mo in ci 
fufcnlic Feder-deScnis inconfil.ti.intipit fratret 
^xdicatores.n.^.verf.prima ficie&c« dani rcfpoo- 
dit, lcg^raannua & reddicus poflcretmq^ 1 frarnb^ 
j6 mei^dicanribus t pto cultu diuino.neir pc pro facri* 
}7 ficiOtlummaribus, vclparamentrSifcumiirecMitut 
& tcgata (mquit Fcdcr.) non releueAripfos ftacre» 
a ificndicuatc.Neq. hxc (fubiungir i\k ) Contradi- 
^unt mcndicitaci , quia tion profrciunt ad uidutn 
& vcftitum ipforum fratruin . Et Fcdent. fecuti 
funt Bald.inauih. ingre(ri.num>t9.C.de6crofanc. 
Ecclef.2.ibarella in dic.clem.e)tiui.$.ctimqueannu^ 
ver(tc.ipfcautcm,& Abbas inconlil.^ ;.incipit. Icfu 
C hrifti.num.4.lib...qui fuoillo tn cafu fortius refp5 
jS diciure validam fuilfe donationem f fcxdecim flo- 
r«notum quotannis fadam rehgiofo minorirano fi 
libris emcndis & aliis nccc(Titatib. caufa ftudii Thco 
logi.c,quod inquit Ahb.rcfp!cit cultimi diuinii , nec 
altquidcx ipfa don<itionc ptoucniebat ad vrilirat^ 
firatrui^ principalicer.Scd tpfuio diainutn cuicum,cc 
Abbaccm fecuti funr Dcc.& PanCiAcapLvn prxfcn' 
Cisideprobut.ille 11.70, ilien.i7S-in (ine.His accedit 
Angei.in confii. t i^.iocipir.Cafuscft Ucobus.num. 
t.^verfic. c«ncrarium credo, &cqui rcfpondit va* 
luifle lcgatum faAumaltari Ecdedx HzremitaiuiA 
erdinis mendicanciiKn.cui altari deCerDiat eledus 
altcr quam reiigiofus illius ordinis,ct)m cx co lcga- 
to nil proucniat ad vtiliucem &commodum tpfortt 
Hxremicarum, Ec lubiungit Annil.rt. t. i pfos Hxro* 
riftfii eligcre pocui^Tcaliquem rcligiofum bonorutn 
^Spacem,qttiillialearideferuiett& fortioriin cafu 
idcm Nauarr.refpoiidic inconfiKi ?.num. cir. de 
refta.lib.}.tom6prim6,legatiim annuum fadum fra 
ttibQsminoribusdeobfcruantia pft> fabrica , vino» 
cera,& olco valerc & debcn.cnm (inquic Nauarr.) 
tJtio regitlx San. Franc. dc fcruad* mcndicitarcn6 
tioIeturhocincafH, Pirc ergopotcrk foeicras lcfu 
f ligcrc virum aliqucm probum,qoem prf (iciaot mu 
tten fjbricandi vcl eccle(fa vel tridnaflcrinm , & it 
O«i?ios & rcdditus bonorum a dic. D. Arluno tefla- 
corc rclirtorum in hanccaufam difpenfarc & difpa 
rcre valeat.ld ip tutiusfictifiaccefTcrit Sum.ronr. li 
centia & facuitas.Quiod fi exequi & hoc non pofljt» 
rcli<Sude(jcturcccIcfi{Rom.nemj>ePonii*lci Max» 
ttrcfpondit AngcI.indift0confii.tt4. in fine. Ipfc 
. i ntem Poncif. acceptaco ac aHecuto hoc relifto,ciu« 
itftimationem in numcrata pecunia hacobcaofam 
fabricxprxftare potcrit ipfi focietaw Icsu. Prxrerc» 
icccdir quod ip(e Pontifex Max. pottft difpcn(arc» 
*t ipfa focictas accipiat hos fruflus, ficmi a fortiort 
rcfpondit Nauarr.in conf.vlr.col-vlt.Tcrl.fecundo, 
quod confequcntcr.<ir.deteftam.li(>.j.tomoprimo- 
ftimdiiit, Pjpam-f poircdifpcnfare, quodfratres 
friinoresde obfcruantia acceptct legatumquoddi 
rcrum immobiiium, quia SancFranc.rcguIam fu..m 
fHfporHitauaoiicaciPapt, Sedit Apofi«licxa 

ficuci 
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Confilium 

BcBti fuppofia eft h»c Socieus, cuni audoritas fu- 
pcnoTis ficq. Pontiricts in omai difpofitwnc pro £c 
cieHa fidi teiifcitur exccpu. 

pemu adiuitio dtra ven prxiudiciii, qood £»bri- 
ca ipfa ncqucat immcdiarccapere & pollidcre , ncc 
ca habcrc, »t vendat,\ Sumuius Pootifcx nolit di- 
^nfare.atq. itadifpolitiohrcquo ad ipfam focie- 
eate vel fabncanj habcatur pro non fcripa.ita quod 
^uaru hxc poctio di&x fobocx reJiiaa applicctur 
aliis cohiredibiu,iuxa l.vnicam.§.pro fccundo.C. 
•ecad.tollcn.3iinfpccicfcripeum reliquerunc Bar- 
•ol.in rra^..Vtinoricaruin.lib.i .cap.j. num. 8. vet- 
Ccadfcrauia dico.Baldu$ inauthen. ingrcffi.num. 
i j.Cod.dcSacro£ind.EccJef. & Ancharan.in dic. 
cJem.cxiui.num. j.dc vcrbor. fignitic. qui dixcrunt 
40 hicccdcfc pnus fubliitutum.f & co dchcientc,con- 
iun«irn,ficque cohxrcdcm.ittamenpratdiaicoh» 
tedcs teaentunmpcnderc frudtus diaorura immo- 
biiiura n ipfacnfjbncafn,(icuticxd.§. pro 1. limili 
imofortion in cafurefpondit Nau.in d.conf. vlt. n. 
^dece(l.li. j.tomo i.cumdixic, Jcgatu rcdditus fa- 
*u(n fratribuJ minoribus dc obferuantia promiflis 
4iccndi$,fihabctuc pronon fcripto,itaquod rcma- 
■eatapud h tredein,intelligituf rcmancre cu oncrc 
iJJo celcbrjiidi diuina. Quartacrt conclufio pr«di- 
ftam doinuni S.hdchs capcre polfc mobilia fibi reli ' 
&i,vtpuca, pccuniam.qucumcninvfusfuos nc- 
ceflarios impcndendaeft. laafortiori fanciciieft, ' 
%t fratrcsminoccs tdcobfcruanriacapcrc pollcpccu 
niam libircliiti.vtirt vfus fibincccllanos impcndi + 
ticiantcjp.cxnt.quifciiiinat.^.ad h^ccum frattcs, 
•t$. CffCfum.cum cadcmregula.de verb.fignific ' 
in5.tradunt Barcin Traa.Minoricarum ln.diftin. 
».cip.i.atC4p.i.Bald.inauch.ingrein.nuin.i8. Co. * 
dcSacrofand. Ecclcf.qucin rctulit ct probauit M. 
A<K.Pcrcgt.inTrad.dciurc/ifci.lib.;.tit.i4.in 11. l 
concLsc alios ciufdem opinionis dodores ftatim re 
^ «'■■«'"•Hthjrcquidcm vcraflcrcccptafcntentialocu ^ 
4» h;tqi» qiiatitascftinodcrata.tfccus.fidVeringcns 
<t i.nmod juta. Ita fanc dcclarant Bart. in dic. cap^ 
x.ZibareLioclcm. txiui. §.proindc.coLpcnult.ver- " 
ficquo adq utfitum.de vcrb.fignif:&4bidemAnch. 
n.i}.verf.itcmquid.Butr.incap.inpr*fentixnu. »5. '* 
«cprobit.flt ibidcmFclin.num.s».ad fincm.vcrf.di 
os cu. Et przdidos lecutus cft Anton.Ciabr. in li. 4. 
^ Concluf.intit.de Icgitis.concluf.i.num.4.Itaquo- 

43 qucfratribushisminoribustrelinquiportunt fru- 
mctum.vioum.at fimilia proalimcntis, fic (anc fcri- 
bunt Barcol.inLlcgatum.fidccapitc minutis.fid in 
l.fcruos. num. i .ff. Jc alim.& ciba.Icga. Abbas in co- 
fiUj.mcipit lefu Chrift!. coLpco.vcrlic.hmc voluit 
*peac.'ib.».Anchar.indirta clem.exiui.n.i ^.vbi de 
Comeftilibus,Io. Dilcftus Durans. in Traft.dc arte 
ccftandi rit.dc lis.qui non habcnt cc(la.fadio.caute 
laii.nuin.}.&pr«diaosfccutuscft Anton.Gabr. 

^ in dicticdc Iegatis,concluf.i .nu. 15. Immo frarrcs 

44 «ninorcstcapercpolfuntlcgatumannuum, adccr- 
tumtempasuincnproalimcntis. Ira Bjrr. indic.L 
l^atum.tF.dccapire minucis.BalJ.tnauth. ingrcili. 
num. 1 9.Gdc acrofanc Ecclcf. Angel.in I.Stichum. 
^ftipulatio.n.5.& ibidcm Roman.ff.de verb. oblig. 
itnch.in dicclcm.Exiui.n.n. quilatcexplicatlm. 
10 Lfcruoalieno.de lcg. t . Arct. in Lcx fac^ luli.col. 
».yerfic.Sed illud dia.lF.dc vulg.& pup.fubft. Abb. 
incoof.tfj. lib. ». vbideannuadonationefexdccim 
JJorcnoru. Alcx in eadcm I.Srich.S.ftipulatio. Anr. 
«iab.ujdicIi.4.eoncl.tit.dc leg.concl.i.n.x(5.8c 17. 

^ I-ibrosetfibi relicios, vcl pccuniiproemedisli- 
4f brwcapcrcpone fratres hosminoris ordinis taifir- 
jBUflcAbb. incon£dj.li.j.qucflcinpccdcndconcl. 



MXIV. 



KtuiuAiex.inaddiaon.ad BattoljndicL feruos.ft 
acalini. & ciba. lcga. PariCin cap.in prarfcotia. nu. 
17j.de probatio.Io.Oilcctns Durans m diccautela 
ii.nMnf.j.Catelian.Colu in mcmoria.in vcrbo Ab 
bates.verffc.vlterius.ADton.Gabr.in ditconcluf. u 
tit.dc Jegaris. num.ig.quieiufdcmopinionisrcifert 
Roin. qoi raco io Codicc nihil ad rcm noftram fcri- 
ptum reliquit. 

Siiaqucinfratribns minoribusFrancifcanis iu- 
rcsacitum eft, vt capcrc poJiint mobilia Gbi relifta , 
rc in necefiarios vfus conueranr, quanto inagis idl 
dioendura cft in Keucren. P. Socicuns Jcsii,qui cs 
ptopriis corumconftitiitionibus & declaarionib. 
aSummis Pontilicibuscomprobanscapcre poftunc 
etiam immobilia , vt ea vendant & pcctiuta in fuoi 
vfosoonucrant? 

Hzcfuntquzproiureacbono& »quo placuic 
fcnbcre,quibusintclligantomncs, EccleCf S. Fide. 
lis fabricam frui & gaudcrc pofie finc controucrfia 

calibealiutcqucmpiustcftacotinmaximam iiu- 
m* fuz Cilutcm erga eam vfus efc 

s y M M u i^u. 

Tcfiainaitmnipp)tiinniuc4aiamimfKmulomf£tma^ 

OoJcprtmo.&-n.2. 

Tcftamejuum non cjfe yltimtm yoboMtm mn ttlUtvr 

montuur, 

TcflMoremfeamJo ttftxmaito remctm frms , Ikettodem 

MtiUMtO. ■ 

T^tmemtofcamdo rtmcm pritu uuer Itberot , Lcet mi- 
mu folauu . 

^^^" Z'"*^ ratocari phtu etumt ^uodidUitU , 

TeliamaaumtmoerfeRim ejje mtlUm . 

St4tuu,m MeJtoLn, de teftsmaut publicatume. i c i|, 

Lt^esnonUgircmfntdiepuUicattomt. 

TcfiMiauumprafau tnter kberot yaUrt licttmm onft- 

nalum. 

talfifufptcione vitim TeRamentym mm mfcrip& tuc A*. 
fcriotum 4 T^ot. de eo rogato. 
'Hjliadpias taufas. 

Falft teftamenti fufpUionem ce{}are, atm res halmtefr»^ 
ttum . n. 1 4. * 

Immuniiatem diu obferuatam non -pitisii exto^qma ptid' 
lcgmmemLxboretvitiofufpiciomsfalft. 

FACTI SPECIES. 

Ii^m D.^lpimlusCafatusamtoi^9iM)ndidtttt- 
lUmentum m qm hsredesmHitmt Franc. Hiepm.^ 
<-im,Uumfiliosfyos,quosjideicommiffosrauauit . 

ToH inodum anno 1^0 1 .idcia D.Mpin. aliudcondidit 
teHamauum^n quo mamfeHe ratocami prttdtau conditm 
'''^'"'"'o i^^S.hxredihut innitutiseifdemfiii,,fms,qmu 
graujuii fideuommilfo erg,a eius defcaidentts . 

VrsfHppowtur eiiam infaflo Iw fecundum teftama^. 
tumtmQe a notario, qui de eo rogatusfmt mfcriptum,^ rm 
bTicatum,&abipfometteftjtorefuamanu fbfctipti, ^ 
JinoHfecunduntjbrmamftjtuithmus Cimtatis MedtoUm 
M>.\.c. , , ^.quofancUum efi.quodfubfcribjtur ^pCum te- 
Jiamauum a duobus pronotarifs uel teflibus adhtbnis m 
ipfo teftamento , uel abuno pronotario , & altero ex tt- 
liibus. 

Dubitarinimcamtingit,aH diaumprimumtefiamat- 
^mcaifeaturratocatitmBerfeamdum, non objlame dic 
fMbfmptionitdefeSut 
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InitiumaDomino. 
CONSILIVM MXV. 

RErpondendum eft, primum illud tcftamentum 
fuiffe rcuocatum per fccundum , cum hacc fic 
ccru iuris regula, vt poftcriorc tcftamctoreuocetur 

itrxccdens, id quod altcro dcduobusmodisficri 
blel.Dcmpccxprelktcftatorisdifpofitionc, ncc no 
& tacitaeiufdcm voluntatcalege przfumpa . Hx- 
prefla quando tcftator conficit iccundum teftamen 
tum,& in cocJtprcflim protcftatur, fcrcuocarc pri- 
tnum.ficuti rcfpoiidic Hcrmogcnianus in l.fi quis in 
principio tcftamcnci.tf.de Icg. j.fic etiara intcUigi po 
tcft tcx.^.poftcriorc.inftit-quibus modis tcfta. mtir. 
I Tacite f vcro fcu prilumptiucccnfctur rcuocatu pri 
mum tcftamcntum.quandocofcdum cft fccundti , 
nulla tadamentione primi. Hft cnim przfumptioa 
lcgcindnaa.qJtcftatorrcuocare voluerit primu, 
& valcre fccur.dum.l.fi iurc.vbi gIofl'.i.& Bartol' dc^ 
1 lcg. j.Ethoc quidcm ipfoiurc.f l.Sancimus.Cdctc 
fta.vbiCaflr.Aicx.Jv Iafon,& Angclus mcoDf.159. 
incipit , Corradu| Albcrti .col. i . & hoc illud cft qd 
dicere voluemnt glof.& dod.in cap.i .deconftic. m 
6.6c Dccin confil.475.num. i .cum dixcrunt.non ef- 
Cc ncccffe.quod teliator in fecundo teftamcnto men 
tioncfaciatprimi. Cumlcgis fitprilumptio, quod 
teftator, conficiendo fccundum tcftamcncum volue 
ritrcccdcrcapriiiio.Etquidc ratiocflcpotcft, quia 
tdtatorlibcramhabctfacultatcm dcrcbusfuis di- 
fponcndi vfqucad mo.tcm , & idcoquoufq.difpo- 
} ocns moriacur, dici noii potcft vltima voluncas.t !• 
cum hic ftacus.$.oracio. n. dc donatio.inter vitum , 
^ vxor.& l.quod fiin rcrum,& l.rranslacio.fC dcali 
mcn.leg.& cap.v Icima vohincas. 1 j.q. j. Potcft crgo 
teftatorad libitum doncc viuit mutare prarcedcns 
teftamentum,&atiudconficcre,idquod faccrc dici 
^ tur,conficicndo fccundum,t quod cum prtmo itare 
non potcft, ncdicaturciHn duobus tcftamcntisdc 
cederc.contra l.quTrcbatur,& l.fi duobus.tV. dc mi- 
liu.tcfi>& Lpofthumus.*^.fi paganus.tfdc iniufto;ru 
pto,irritoquc tcfta. Quz rcntentialocum habecetia 
^ t fl idcmhzrcsfitinftitutusin fccundotcftamcnto, 
qui fuitin prtino,vt fcnbuncglofs.Bald.lmob, Arc 
tin.& Alex.inl.cum,quiduobus.inprin.fl'. dcacqu. 
harred.co teztu addudi. Ht idem probant 1. fiiurc. 
delcg.^&l.niri.§.fi!cgararius.iF. ficui plufqna per 
Icgem Falcid.& rcfpondic lafon inconfil.i6p.nu.i. 
$ hb.4. Etidemquandofccunduin ttcftamcntumcft 
tninus folcnncconditum intcr hbcros. 

Nam adhuc dicitur rcuocatum primum.Ita Cafc. 
tnl.|i. iKde iniuftorupr. Alcxand. inl.hac confiil- 
tifsima.$.cximpcrfcdo.colum. vlt. Cod. detcftam. 
<c ibidcm Nacca num.i65.& num.ii<$.iafon inco- 
ni.ixj.tib. 1. Cumitaquenoftroincafu vtrumque 
concurrat,nempccxprcfla voiuntas huius tcftato- 
ris , qui in fccuudo teftamcntocxprcflimrcuoca- 
uic primum, &racita ipfa voluntas,!diimcoufciic 
(ccundum, fcquiturdiccndum , reuocatumomni- 
no cenfcri illud primum , & obferuatidum cflc hoc 
fccundum. Etnonfolum dicitur rcuocatum pri- 
mum illud tcftamcntum , quo ad hxrcdum infti- 
6 tutioncm, fcdctiamquoadlcgata , t& fidcicom- 
mifla.acaliaomniaineoprimo comprehenfa. Ira 
fanc fcribut glofl.in l.h^rcdes palam.§. fi quid poft. 
Adc tcftam.& in l.nifi.^ fi lcgatarius. ff. fi cui pluf- 
uaoa per lcgcm falcid. BarcoLin I. i . quzft. 1 5 • fl* 
c iurecond.Baldus indic^.fiquid poft. & in Kex 
teftamcD to.Cde fideic& lafoo io confil. i } 3 . n. ao. 
& in coofil. 16 lib. 4. 
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His abun Jc mtelligimus fundatam eflc inten* 
tionem illuiirifs. Do<n. Margaritz Cafatx aflercn- 
tis pnmum Doni. Alpinoli tcflamcncum inomni- 
busctVc rcuocatuin pirr fccundunrabcodem condi- 
tum,nunc lupcrcft, vcCaiisfaciam lili dithcultati 
quxexcitatur, ncmpc fecundum hocteftamcncum 
aDom. Alpinoloconditumanno 1501. carerc fo- 
lcnnicacc UJa requifica a fcatuco huius Ciuitacis Me- 
diolAui cap.9 1 p.hoc cft, fubfcriptionc pronotatio- 
rum,acetiamipfius uotariideeo.*ogati . 

Qi>i quidem folcnnitatis dcfcflus cfficic ipfuta 
cefumcntumeilcnullum, &confcqBenterdici noo 
pofle per illud rcuocatum effc primum.§. pirnult.io- 
ftic quibus modis cefca.inhrm.cuius vcrba iizc stic. 
£x ro auccm folonon poccfc infirmari ceftameo- 
tum , quod poftea tcftacor id noluerit valcrc|vfquc ' 
adco , vt& fi quispoft tadumpnut ccftamcntum 
poftcriusfaccrc cwpcric , &auc morralicacc prz* 
ucntus, auccumciusrcip^nituit, id non pcrfcct- 
rit,Diui Pertinacisoratione cautum fit, nealias ta- 
buli priorcs.iurc ta6t« irtitx fiant.niC lcqucmcs iu 
reordinata:,& pcrfcdT tucrint. Nam impcrfcflum 

7 t(cflameotum finedubionullumcft. Ha^tcnuslu- 
ftianus.qui illis vcrbis , tureordinatx , fignificauic 

8 fccundum t ccftamentum inordinatum , ficque non 
adhibitisiurisfolcnnitatibusconfcftum non rcuo- 
carc pnmum , & hac conftitutione addudi fic re- 
fpondcrunc lafon in confil.i^t.num.i. infine. libr. 

4. Socinusiuniorinconfil.($i.num.i.lib.;. Panfius * 
inconfil.46.num.17.lib> }.&Ccpha(us inconfilio 
a . in finc lib. I .quos fccuttis cft lioland us 1 n con fi. 
3 3.num.4.& 6.iib. }. qui tn claris his cerminis huius 
ftacuciMcdioi.fic. 

Kcfpondcturprimo, przdiduml>m Atpino- 
lum ccftacorcm non habuifle ncceflc obfcruare fol£- 
nitatcm didi ftatuti ^19, cumcoannoi^oi.adhuc 
non fuiffec publicatum & vfu reccptum . Sed anno 
151 j. ficuti tcftatur Carpanus in additionibus ad 
ipfaftatutaMcdiolanica. ^^^.inprima addinone, 
eftautcm ccrcum lcgcs t Donligjrr nifiadic quo 
funtpublicatz,ficuti ftatuicinttin.inauth. vc fa£Ue 
noua;c6fticitciones,& copiofe dcclaraui & cgoin li< 
3.dcarbicrar.iudic.cafu 18$. 

Rcfpondctur lccunda^admiflo citra veri prztudi 
cium.quod didum ftacutum fuillct um publicacu, 
& vfureceptumcoannoi5oi.atumennon habctlo 
to cuminteftamcntota patrcconditointcrlibcrosicix 
in eis no fcructur hz folennitatc.s.l haccofukiflima* 
§.cximpcrfc6to.Cdcccft.BartoI. inl. fi exduobus. 
§.fi quisprius.num.i.tf.debon. poffcfs.contra tab. 
& in d.§.ex impcrfcdo.in fine , & ibidcm poftalios 
Natta r. 1 07.& n. 1 5 o.Iaf.in auth. nouiiTima.nu. t o. 
C.de inolii.ccft.& iul.Clar.in§.tcftamcntum.q.8. & 
$).& idcm cxprefsim cautum cil ftatuto huiufmet Ci 
uitatis Mcdiol.cap. ) : 2 .vbi annotauit crtam Horar. 
Carp.& manifcftiusn.t 5.lo.Bapc.PIjtus in conf.i. 
n.i4.& is.qui fupcrhocftjtucorefpondit. .i- 

Nec rcpugnat quinq.illfordiiutioncs annorti.f. 
iS69<i 574>i57^is85.& 1 595. produdzaddcmo- 
ftrandumctiamtcftamentumconditum inter libe- 
ros cflc nuKumifi carct fubfcriptione pronotariorii. 
Nani prima iHa ordinatio fjda anno t ^^^.fupcr tc- 
ftanientoSccphaniTcrzaghi nihil adrem nofcram 
pcrtincr, cum in ea dcficercrnon folum fubfcripcio 
pronotariorum,fed ctiam infcriptio , & fubfcriptio 
nocarii de co rcftamcnto rogati . Idcm cucnit in af- 
fcrioprimoteftamcto d.Alpinolicouditoan. 1498. 
ncc non etiam tcliium,& propterca co in cafu dubi 
tabacurde veritatcilUusKripturf,qtif obprfdiQos 
1 1 dcfcdus erac fufpcda dc £Uto>t vt fcnbunt A lcx. in 

conf.41. 
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Confilium 

«onfil.4i*nu™'i-'«l>«r«Ruinus inconi. aoi.num. 
lib.:.lrar.cifcMarcus inq.699.coL i. vcrfic. fccun- 
di oonieaara in prioM par tc , & cgo ipfe in com. de 
prar(u. lib. 5.przfuaipc.aanum. j 1 . & io confil. 4». 
a.i5.lib.f . 

Idqtwd nonconringitincafunoftro,inqiiodefi- 
cit fola pronorariorum fubfcriptio.Et przterca noa 
conucnit cafus ifle huic noiiro, cum non apparcat, 
qaod iUoincafuagcrcturdcteftamcntoconditoin 
tCT liberos . Eodcm modo rcfpondctur lUis ordinX' i 
ciooibus faais anno i j 74. fuper allcrto tedamcnio 1 
DonariFuai,&Annoi$79.incaufaVeggii, &Glu-. j 
fiaHi.Etprzterca pollrcmaa(fcru hicordinatio no 
cR propric ordinatK), fcd rclatioquJidam a Sorma- 4 
no, & Arfago notariorum Abbatibus faaa Senatui 5 
Excellcn«fs.qux quidcm fidcm nullam hoc in cafu 
facicficcaam refpondcturordinationi faa? anno 6 
i585. curoincadicaturilludcodicillumlcuan no 
potuiOcinauthcnticam forma, dcfcau fubfcriptio- 8 
num, atq. itahocnomincpluralicomprchcndita- 9 
nocarii rogari quam pronotariorum. Illa vcro ordi- 10 
«atioanm isps.fadafupcrtcfbmcnto lo.PauliCa 
faunon foium non noccc U.Margintf ,(cdc« valde 1 1 
prodcft,cum excaconlietdatam fuiHc facultatcm 
Cadio notariolcuandi in authcnticam formamdt- 
fium cedamentum rogatum a Lanceli. Sudato, & fi 
fcriprura illa tcftamcnd cardiat infcripcioncipfiuj 
Suditi.accriam fubfcriprione teftium. Quod quide 
t» faaumfuit.quiacratteftamcntumtcomcaum ad 
pias caufas , quod a pari proccdit cum tcftamento 
confeao inter liberos, vt Iciliccc valear, non obftan 
tc dcfcau huius foleiinKJtis fubfcriptionis pronota 
riorum, vc lcnbunt Corncus inconfil.x 1 5 .col.i. iib. 
a.& incoflf.3o7.cota.).libr.).S(aliiquosrcferunt> 
«£ fequunturTiraq.in Traa. depriuilcgiis pircau- 
<«,primlcgio feciindo,& quarto,& lulius Clar.in §. 
Kftiaientum.q.6.EchisacccditCaftr.inconf. 450. 
%ifa dida fi&i narrationcin hne lib.i.qui dixit tefta 
•ncnrum conditum ad pias cauCis in omnib. a pari 
proccdcre cum ceftamcnco inter liberos a patrc con 

Rcfpondeturtcttio prf Jiaum ftatutum Mcdioia 

13 ni t c.j 1 9.non alu rationc,& caufa fuilTc cdicu, qua 
vt euicentur falfiutcs.ftcuri tradunt Card.in fua di- 
fputationc incipicnte ftacutocauctur, & Bald. in c. 
i-S.fiquispcr Frigin.fi dc fcudofaerit controucrf. 
interdom. &agn. ficdicimusfolcnnmtcmfcptcm 
tcftium in tertamcncis rcgulariter adhibedam fuif- 
fcincroduaam.rccuitcnturfalfitatcs.l.vit. C dc fi- 
dcicom.& in fpccie Natta in Lhac confultilfima.S. 
ex imperfcao.n. 1 5 o.Cdc tcfi am.Quar q uidcm falfi 

14 t^"fj>'ciocc(Tat,quandoteftamcnrum habuircrtcau 
atqueiucxccutumfjit.ficucicgrcgicrcfpondit Rui 
iius'in confil.i 1 ^.num. 1 4. vcrficex o«nnibus igitur. 
lib. r.oui loqiiitur dc inftrumcnto immunitatis mi- 

■ S nus folcnni f quod hdcm facic , fi ica diu fuic obfcr- 
uacum.Idc in fpccic fufpicionis circa teftamen 
tum refponditCrauet.inconfil.65.rwim.i 1. qui Bal. 
nialcisinlocisrcccnfet,& hos Iccutusfum in com- 
mcnur.dcprarfumptio. libr. s.prarfumpt. 10. num. 
56. Qjiod vcro lccundum hoc tcftamcntum a Dom. 
Alpinoioconditum habucrit efteaum exccutioniq. 
miffum fucrit,multis conftat. Et primu quidcm an- 
i)o...cubonaGalcazii Cafatifilii Nicolaiobciusdc 
Ijaum fuifsctpublicau.faais cridis, cotradixit Hic 
'^'"/'"•ipfiusGalcacii patruuspro bonisfiJeicom- 
Rufltadic. Aipinoloreiiai indicieftamcnto anni 
1501 Magiftratuextraord/njriolata fuit fcntc- 
•UtSuadccIaratum fuit, booi pr*di6i fidcicooiifli 
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e«dic.tcftamemoanntijoi. eflerdaxanda dido 
Hicronym. 

Rur/ttf, &fccundoexcant muJtaaaa publicaad 

exccutioncmdictcftamcnriconfcaa , vcin ccdula 
/ignau D. 

S y M M U i\^t 74. 

7i1(UrimomiHomrnftgHifcsreetum/}mtwk. 
Ftdticifmffum dienan dotts cttam fptritwdis caMfa . 
Matnmomf nonHnemteUtgidetamali , cum teHator dixit, 
fimmmtpfent, 

Teflamenttverkt ex yfncanommiiiUtroretamU. 
MatrtmoHij tmmne , excommum yju inteUm de ctr- 
njii. 

Teflatont mmcm cogiufci ex ^uJitate rei ktat*. O- 
mim.j. 
ItemTKrfoHt, 

Teflatons meHtemfaritx rtliSo •peflimn. 

UahitMm oUatdcre fmdiuaemftrfoiunm. 

Inttrprattiomemdifpoftttmis /Umiex renfinttU . 

Matnmominomefigiu^carefpiritiuteetiamtimc, cumm» 
ntHennm efl capax.. 

Sul^autum mm exckdi a graiutoreflituert ft fttufiliitffi 
tngredutur montfltrmm capax. 

FACTI SPECIES. 

TEflatrixcondito teflamentofuii neptHmska ret^ 
^le^uut. 

I tem ordiHO, & Lifcio aiU dett* Dohhm jldrima de£- 
xeuna mia nepote ferfia remedio, & mantaffo, cir dota- 
ttoniafomma di miUe,^ ciH^uecento dkcaii m dmari, et 
"pnolettOtdtifudU^chtiafctxro m vno fvrcieroftffuto , <!r 
chwfo coc chiaue, veduto , cr reconojciuato per It fudette 
mo<ilie delli detti Vietro LrnipagH^ cr Tietnde Cuhei^ 
eon Ctiiefjoforcien, &-dipiulefU'^ed'oroperilcoOo con 
ilfuoMio,<3-tlmionfuiodicoraU,&laveHa , & go- 
ttdlaiomeffHO, & il mtogiupone di rafo, qudt Ik , accut 
friegbia Dioper Limiatnima. 

l tem lajcio aUa detta Donm Msria de E^^aerra , 
nepotemiUe & ducentoducatiperfuadotatton, & im- 
rttaf^io,accio ft raccordi dt pre^ar DtopcrU mia anima* 

Item lafcio aHa detta Donna Leonora de E^eurra imt 
nepote, tmUe & ducemo ducati,perfuoremedio, dotutiS, 
e!r maritaggio , accio fi ticordi fregar Dio ftr U mut 
amma. 

ltemordmo,&ilamia-polunta,&Ufcio, chetutte 
le fudette fomme de dxnari , che Ufcw alU dette tre mit 
ttepotcnoulefianod.ue,neconfeinitedd mto beredein- 
friftriptofino, chefiano marttate , ^ factiano rita ma- 
rttabiie , w f «c f?o wr^o li tenga , goda , frmfc» 
il detto nuQ herede,conche peio fia tenuto didar aUa det~ . 
ta Donna y{drtana,VHve{itmentohoneflo ogm anno yi- 
condo & Htl modo , thtaldetto mto htrede ii parera bt- 
ne,chet{ueiioUfcioa fuo btHepUcito, con ipieHoanco- 
ra cbe detto rmo martto du vn vefltmento per ctaf- 
cbeduna aiU dette Donna Maru , Cr Donna L»^ 
nora. 

ItemordiHo, ^imuuolunti, cbe mancando ifual 
fi uoglu deile dette tre mte neoote fen^t mariiarfi , 
che aU tal, che prima morird ii debiano fucceder , 
Cr hereditarii U altre due SoreUe, che rtilaranno , 

f^ramueranno. Et ft tuttt due moriranno fetn^ 
tffer miritatt , debbu beredttar U ten^a , fe 
tutte tre fortUe moriranno fen^a efjer nuritate , 
yogUo, chttuttoqiicUodetontreh*rediti U dttta Si- ■ 
gtor* di Exeurra nua foreUa, 

Meaoch.vol.ii. F 4 Duhi- 
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tx feflatruti ttepubus reUfionem ingreffa, dua akjt , rW 
tiufdem teiUuruii /oror cettfcMnr excluft , rtl potiM 
yotatd. 

IniciumaDomino. 

C O N S I L I V M MXVI. 

E,T n hac de cocrouerna dofie, & acutc admodu 
rtiderunr Eruduif. iutiiiiccnciati Hccluidas, 
Orbicus,& Rcinirez Paaipil.quos honoris caofa no- 
mino. Vcrum tamcnnongraujbor ctcgolusfcrip- 
tiscommittcre,quodIibctc&ingenucicntio • Hc 
qtiidem rclpondcndum videbacur p quodalccra ei 
nepcibus ceftacricis rcligionem ingrefla,duasalias 
oepces,vcl eturdem ccnacoris Tororc vocacas non cf' 
fc.Nam ccdatrixitadixit, mancandoqual ii voglu 
dclic dette trc mic nepoce fcnza marujrli &c. idcA 
S (ine matrirooniq. Quodquidemmatrimonii fno» 
men iu de rpincuali.ac dc Carnali intclligi poccil . 
Cum&mulicringrcdicns religioncm dicacur ma- 
trimonium contr^here.cap, inc.ercorporjlu,& capi 
▼It.dc translacio. tpifco. ei in fpccic rcribunt Man- 
ticadcconicdur.vlcimar.voluntatum.lib.i i.cit. iB, 
oum.i6.fic Riminaldus iunior in confil.Sj.nu. 17. 9c 
egoipfein libr. 4. przfumptio. i ^S.num.S.Et hinc 
dicimus , q.uod Ocuci patcr tcnctur dotatc filiam, 
quzcontraxic macrimonmm Carnalc. I.qui libcros, 
^.de ricu nuptia.Ldedic dQ(.cm.^.dccollacia bono. 
& l.vlt.C.dcdocispromilT.&: (cripfiinCommeatar. 
de przrampcion.hb.4>pnrfumpM 89.Dum.6. ica ctta 
doraridcbctHliaquTingrcnaenreligionc. Ita 3al. 
in dic.l.vIc.coI.i.C.dcdocis prumiirto.e< in auth. ni 
rogaci.inpna«C.adTrcbell.Anchar.inconni.io8. 
oi|m.4.& alii,quos rcculi,8c probaui in dic.pr(fum. 
i89<ouin.9i.vbtn)im. 89. congefli multosalHr- 
% jnanccs t quod ncucibona fideicommiflialicnari f 
pofTuncproconditucndadote Hdeicommtttentis ti 
lizcarnaiiccrnuptz, ncprodotcingredientis reli'» 
gionem. Non repctQalunmilia,quz illoin loco 
coeimemoraui t Harc dubitacionem facere vidcn- 
"t. tur . 

. OEterum,rc ipfalongemcItus,fi<dih'gcntiusper- 
peniaiConcrarium veriuscllecxillimo,ncmpe, tcAx 
Cricisfororemdicivocacamcafuquo dictz ricptcs 
rcligionem ir\gre(Iz decedaoccum ilia verba» fenza 

' . piaricarfi.intclliguncur dc macrimonio carnali . 
• Primo,quiaprzdidaverba,renzanuriur(i,idcm 
iignitkanc ac 6 tenacnx ncgaciuc dixilTcc (ine macri 

, inonio,vcl macnmonio non concraiSo . 
. .. Acqui quando cenatot negaciue di(pofuit, vC 
fidicac.icgocencum Caiz, (i non nupfcric, incelli- 

2 gicurdemacrinionio Carnali, tnonautemde fpi- 

■ ricuali,vtfcribuntglo(T.in auth. cuirclidum. Cod. 
deindida uiduica.collen.Comenf. inLraulicri, & 
Titio*num.t.(F. de condit. & demonnrat. & ibidcm 
Socinus num.ii.& Raidus Noucllus.iDTrad.dcdo 

.. ttinfcxtapartepriui|eg.7i.n(im.i.ver(ic. quia re- 
fpondcxur. Et hos fecucus fum in comment.de przT, 
3il>.4.pr;f. 1 48.0.^. Brgo &c. 

4f . . ScCundoacccdicteiUtorisvcrbatrecipereincer- 

• prctacionemacommuni vfuloqucdi.l. (1 fcruuspiu 
zium.$. vlc.de lcg. i.& tradunc mulci quos reculi , & 
ptobaui in Commcacar.deprzrumpc4ib.4.pr{fum. 

Acqui fecundum communcm loquendi vSam ap- 
5 .pcllationc macrimonii incclliiiitur dc Carnali.t non 
auccm dc fpiricuali,TcrcriUc Bald.Noucli.ia Tiad. 



dcdolein fezta parteprinileg. 71. Butner. t. rerfi^u 

cxquoectam. Eigo ceiiicticis noilrar vcrba lUa « 
fcnza mancar(i lUicciligi dcbcncdcmacnmomo car 
nali. Ncc rcpugiuc.quud fcrip(i in dic prziumpcio. 
i48.nuni.i4.dumdi»i,communem loqucdi Wum 
non facercconiecturam voluntacts tenatoris,quan- 
du ilia tbrtior przfuinprio rcpugnac.1. G fcruus plu 
rium.<^.vlcde icg.i. 

Nam rcfpondctur,quod nonroincafu nonmo- 
do huic conimuni loqucdi vfui rcpugnai pr^&upiio 
aliquadudaa tcTiatricis difpofirionc, fcdpotius 
muttz fufFragancur > vcdiximus fupra, St moicaiia 
adit(.icmus. 

6 Tcrtio fuffragatur , tenacoris verba t & meotctii 
rcciperc intcrprctjtionem aqualitate rei iegac<t(i- 
cuti fcripli io Commcntar.de przfuinption.ltbr.4. 
przluniptio.i6i.Dum.i8.dum dixi , quod (i cena- 

7 tor rchnquit vxori vcrtcs t lugubrcs, intciligitur re- 
liquiiTc, vteis vtacurintraannum ludus. Ira dsa- 

8 mus, vc[batmccnigi& mccrprccari dcbcrc(ccuiv> 
dumqualtcatem&condictonem pcrfonz, cuiaU> 
qutd legacumacquerelidum elUi. pknum.$.eqqi- 
tii.tf.(ic vfu & hab. & ponalios fcripii in conHDco- 
tar.dc przfumpt.lib.4.przfumpt.io6.num.(5.7.&8. 
Atquitcllatiixhzclcgauic Donnz Adnanz ncpti 
vcncs fericas, & localta aurca , quz fine controiicr- 
fia non conucniunt religionem profitenti,fcd nuptx 
viro, (icuti manifcnum cn. £rgQ tcdatiix inteU 
kxit dcnutnmontoCarDali, nonauictodc fpiik 
tuaii, 

Quarto,veI ex co prcdida comprobann» , qnod 
tcnatrixhzccalesfucuras ettc voluic fuas has nep» 

9 tcs>qualcmhjbuum,& vcnicum trcliquic , ncmpe 
habitumnupcarumcarniltccr,(icuttdicimus, quoel 
talisquisiudicatur,qualcmdcferc habitum.L iccm 
apud Labconem.$.(i quia vitgincs.£dctniunis, %bi 
ancil la, vcl merctnx illa crcditur, quz vcftcm aiiKil- 
Urcm,vel merctriciam dcfcrt , (ic & moniatts illa 
prvfumitur, quz vcncs induit monialibus conue» 
nicntes,vc refpondic tkcius incoDdl.joi. nuro. 4. 
Ita cjuoque Clcricus przfumicur ille, qui inccdit io 
babitu,& confura,(icuti pon alios deddic Graism^ 
indccifio.8i.in linc.Ecidcmcgoipfercripfi inCom 
mcncar.de prxfumption. Iibr.6. ptzfumptio, 76« 
num. 8.& inprzfumptionc89.num.4'& 5. vbiio- 
tcr alios rctuli, & Tiraqucll. io Trad. de rttn- 
ttu conCangain.S. I. glolL 8. nuai. 35. fcribentem t 
nouiciumprzfumieum, qui nouicialcm fcrthahi- 
tum. 

Quinco mouecme,ciuod cenacoris volunru & di 
10 fpolitioiacerprccant iolccavcn(imili.Lex tado. (E 
de vulgar.fic pupillar.fubnic.& Lez fa;£to.^(i quis aa 
tem fufccpcrir.(f.ad Trcbell.& hts in lcKisdodores, 
& EucrardusinCcncurialcg iliin locoa veri(imili« 
num. i.Acqui vcrifimtle non cR cenatriceai hanc va 
luiHc relinqucrc hrs futs nepcibus cam ingcnccto sii- 
mam pecuni^.nempe vlcraaureos mtlle (inguiis pra 
religionisingrcflu. Cum inca conatricis rcgionein- 
grcdicntibusrcligioncm non-confueucnc cam.opu» 
lenra dos connitui, & numerari, ec (i uota numcra* 
ri folcac nubcncibus catnalicer. Et huc qutdcm ma- 
gi$compr<$baturexeo,quoJ ccf^trix voluit, ouod 
alccraearum innupca dcccdcncc , aliz ruccooanti 
& duabus dccedcncilius, tcnia fupcrftcs toCum con 
fequatnr. ■. • 'i 

Qui cafus (ieucaidet, dos valdc opulctitMdeo 
cfied • fui^fet , V t luiUo m«doconucai cec i ngredioa- 
ti rcligionem ; fcdcartuiitcr nubcntt . Esgiplan' 
iic tctliusix hi^ dc qiacriiuoiuo icmpoialicatnsliq* 

Scxto 
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Se«t6'& «Irimoadmiflarcitra veri pranudiciinn , 
((itod KiUcrit hzcinccHcxcritetiu dc niatriniouio ij 
lpiritUiili,'a{timc tnccrprcuridct,qnmonjtieriiiin 

t< }clicipasboaorumwdusnon. Sicnimcapax non 
cil.puclla pro moctua habccur Clem.exiui>de vcrb. 
/ignttic & ibidcm Oodores Occraduncalij in auch. 
ingrcr$i.CdcSjcrofaniM. Eccler.& incap.in przfcn 
lia.dc ptobjc. & coarequeiicereius porcto defcrtur 
fubtbtucis.fic fane dicimus, quod hzresgrauacus re 
flicaerc Ciio fi deceikri^ne hiijs.ingrediendoreli 

la etonem bonorum incapaccm non t excludic Caium 
lubfticutum , cum is hxrcs dicaturmortuus (ine fi- 
lijs.esquo monanerium eft bonorum incapax . Ita 
(cribunc quamplurimi, quos longa rericcongcfsi in 
Comm.dc pryr.tib.4.pr;r.S {.na.7 t.fi ergo mofuflc- 
riuin, quod hjcncpccsfuntingrcilx.incapax tftbo 
i)orum,':dicendum cl\, aliam ncpcc in fccuioadhuc 
cxiflenccm vcl ipfius teflatoris fororcm fuccedcre 
in portionibusearum, quxreligioncmiocapacem 
^ntf^rofeflx. 

'* ■NonoblUnrnuncaddufia incontrarium, quia 
illalocumhabent.quandoomnino verfamurin du- 
bio,ita vcdirpofitio coucnirc potefl, tam matrimo- 
niorftiiicuaiuquamcarnali.recus veroefl, quando 
cxtantconie&urz, prxfi)mptioncs,& argumcnca , 
csquibuscolligi potefl difpofitionem dematrimo- 
nio loquentemincclligi poilc,.V debcredcCamali, 
oon autem dc rpirituali, vc nofiro in cafu, in quo (i- 
ne magna controuecfia cxifcimo tcrucricem lcnfiC- 
£;dei^rocarnali. 

s r M M ^ II i r M. 

t Filiot paCttat in nniitione mafcuUmitis iui ex tcfl dm m 

tO VOCitOS . 

% Fidattmmffum perfettfum conflituum fiiifje m bonis^um 
teflttor txciudtt ptoftiu jilus yocando defcendciaes tx- 
trmeos. 

J Filtotpofuoi inconditioneeen/iri mcatoterteHatimitOt 
bif >eri>u,et ft btret mens decefierit fine filift le^uuMs et 
' . tutiiralibus, & de Ujittimo nutrimmio nttis. 
^ FUtos pofitos tn condttume dut voutot eg tefidmento , anm 

. rcompendiose fuhSittiimrur . 
5 Fidticomwitfittm mw dia repetitumtum amditio dtfica. 
€ FidaeommiffHmreli8umfiilicondiaonc,fifinefiltii,imdi 
ci repttitum,cumcondiuodefictt,0' n»! ■fedcontran.i 1. 
f Condttune (t fine fibfi dtfiatnii\fideicommi(ium expnritre , 
f CondiUonem adieHAm vntperfonit non cenfen repetttam 
ttfnitfiuunim, 

I o Condutontm mm vidtri rtpttitam cum ttfittor limitatt l»' 

sfuuur. 

I I Ftdeuommtfliim non extare in dubio prxfumendum . 
■ X SaiiiiiMrionjmi plures gradus infcrre fi deucmmi^utn. 
1 1 Fideiemmmffiim cenfen repetttum , tum teiiator fubflitwi 

4giutes womine jppelUtiuo . 
1 4 pomus nomme,nuelligi defcendaites dr agnatoi .n.i%, 

16 Fideicommifium cenferi repetttum,cum fiif pofitifunt iH d 

dittone indtserminate . 

1 7 fidacommiJlum cenfen repetitutn,ipmdo confiat leflatore 

yoUtfie effe repetitum fuccefjiue ag^raiuto reiiuutre . 

1 8 TrebeUijiiwam, & legttimam detrain per filmm gratuium 

fultuomimlfb conJttioiuli.num.i g. 
90 TrtbeUtanuam & Ugitimjm afctndert ad dinudum b/ut 

ditatti,cumvnusfolusfiliustSi. 
% I Trebelltawcim & leguimam detruhere etiam nepotem. 
S a TrcbeUumcam t!r ieyumam effici U>ae filtorum. 
9} L>iitimM ^ trebellij/tuitpetaide iHstranfmittiadhtrt' 

detMtm.\^. 
% $ Inuentarium prohare contra tvtoret . 

atf imttmmitm ftSm ci deam^iHdicu frobare mtra de^ 
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bitores . 

Inuentarium tntoris mm fnbmi nifi entra ■pocatei iitmu. 
confefMiu. 

FACTI SPECIES. 

NObiUs vir D.Cuartentus deVercotis Ftinet^itamm 
^^^6.condidu tellamentum , mijuo haredem tnfli' . 
tut lacottum filium,m fubHuuu bu verbts . Et fi dtilus 
lacobut eius fiUus, & hares mfiiiutus dtcederei impupil- 
Ltrnuate,vdpofieaquandocumquc finefitifs mafcdutr 
fe UgUtme, et de U^itimo mitnmomo defi rndtntibus, tic 
eo cjifu volmt , , & ordinauu idem tefiator ormua 
bonafua, &-liereduatemfuamperuenire debtredii, vtid 
Its de Tercotofde domo dUl.teftatoru mafcuio,vel mnfcu- 
iis,Ugitimo,ucl Ugitimis,qut tunc reperitnturfore,& efje 
de domodiffitcftatons, cum tali conduioiieperdidumte 
fiasorrmappofita,vtdeiuet,(pi6dDom.lac<Am\emthfres 
infiuutuiynec etiam dilii de Tcrcoto ex domo,& de domo 

■ diRi teflatorts pofjint , nec debeant vendere,aUenare , vH 
itgart,aut diminuereahqua bona diRi teSiatons . Qutbm 
ommbustdem tesiator prohibmt alienare , veldimamert 

• poffe vt fupra,&' fi cafus fitret, vei tfitt quod nullui fartt 

pro ttmport ,feu rtptrirttur de domo diUi teSlatont mO' 
fcutMs,ftu mafcuU,his ommbut dcficienttbus,tdem teflator 
tuttc,& eocafuiuffit, voitat,&ordinauu,qur>df>atemi-' 
tatfanttt Tdand batutomm dt ytino , tt Hetior etufdem 
debeat,& pofJit,vaieat,feudebtam,pofftm,& vaUantfe 
impedirt in omnibus bonis, & hertdnttt diQi tefiatoru , 
&quodeUgeredebeantannuatim vnumexailorem tdo- 

■ MMM , & fuffictentem per dtflumrtSvrtm titgpidiam% m 
deputandu ac exigi facere cum onMi bona ddigemuL tmmet 
fruBiu,affiaus,&reddUMt diSiteflatoris,et totfnSus, 
redduut, & affiSut omnet recoiUicre & reponere amm4 
lim in domo habitationis difli tciijtont , & eos fruQut 
uendere , & pecunias perapiendas ex vtndittonedifforu 
fruSuum, reddttuum, & affiOuum diil ribuere, & difpeuj 
ftretn maruandopauperes orfxnas . 

Mortuo lefiatore.decfffit & dtilus lacobusfibus, &• 
herts rdiBu qiutuor filifs mufcuUs , iicmpc GuanctUo , 
lacobOfTroiano, & lo.Francifco,decefferunt la£obui,& 
Io.Franctfeut,iiMUitTebSufiUft.Exdi3a vcrb Cuanen- 
to natut efl M.jlntonMs,& ex Troiano orttfunf Tefrmt» 
Conilaniinus & ^ntoma,& tx Confiantino natus cfl 
■Jtiartiusfiims naturaUs . ExTttroueroortifuntVttrus, 
& ConSljnttttus, & ipanqutfiltx.DectffitTetrusmdkt 
rtiiBisfiUfs. Ex ConflantmoutroextaMnuncduofihf m» 
fcutt, quorumnormnt, & caufa dctmiitit duktanmuie 
contmpt . 

Trtmo,an dtQus itflatorconSiitutritperpetuumfidei- 
commiffum fmt tn bomt, tta quodnuru prddtQifilit Dom, 
Conflaatim admttti debettu ad ipptu fideicommiffi ftu- 
(tffionem . 

Secunda eSi dubitatio,admifJo,teSiatoremgrauaffeone 
re fidticomm jfi lacolmm filtii, an is cx bonu ipfius teSia^ 
toris deducere potueru ltg)timam,& trebelUaatcam . 

TertiaefldubitatM, anpradiSedujt quarte detrahi 
nunc pojfint a gjramuu ^dcicommtffo , fi dtSus lacobusfi- 
iiHSt&heres eas non dcduxit . 

Quarta rft dHbttatto , an umentaria de bonit teSlatorit 
confeSa a tutordmss diBi lacobi bdredii influuti, tc etid 
a tutoribut ftUorum diSi lacobi probeat bona m tis dtfcrp' 
pta fittfftinboms diSi teSiatont. 

Qmnta eSi dubitatio, an Siantefideicommiffo reUSoa 
. diSo teSiatore, D.Cuanentiuanmrtfflm potHcrit to mo 
do^quoeflteflatus, 
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Confimtittns TetrHS fUi47aartiMspimiutwraUt% 

I 

Fil^tm/cMli. 

Initium a Domino . 

C ON S I LI V M MXVII. 

DE prima propofita dubitatione rcfpodendum 
cll,prx fitiim telUtorcin rciiquii1e,atque con 
Iticuitlc hdeicoinmirsum , \qii.dcin pcrpccuuruis 
in boni$,ad cuius rucccflionein admitti nunc dcbec 
dic^LXContlantini filij niafculi. Huius ventatisde- 
monllrandz caufa diliinguoacque coniHcuoduos 
cafus. 

Primus c(},dum teftacor ita dinr,& fi didius laco 
bos dccedcrcc in pupillari xcace , vcl poftca quado- 
cuitque fine filijs mafculis, cx eo tegicime & de legi- 
dmo matrimonio defccAdcncibus &c. Hoc in cafii 
dicimus mulci$rJtionibi)S,Ac ai^iiincntis,pr*diittii 
lacobum fuillc grauatum oncrc Hdeico nmilll rclh 
tuere tilijs fuictK fi in condicione poficis: Cum cen- 
feancur vocaciaiSiuead rucccliionembonorum te- 
fiatoris . 

I Priino quia cum fiii j f i j pofici fint in conditione 
inalculinKJtis,dicutureKte/laincnco vocati. vc fuc 
cedancin fidcicommiflb. Ica traduncquadragtnca 
dodores me cum eis enumerato. 

I GuiJopapx inq.(S4.& inconr.a8.col.9.verr. 
Necobllabar.lib.i.& in conf.t 15. 

a Crauctt.in confiJ.58.nura.5.& incoaiil.14). 
libroi. 

j Corn.tnconrio.num.>i.lib.4. 

4 laCin conr.io8.coi.ancepcnulc. vcr£nonquo- 
que.lib.4. a 

5 Ruin.inconr.i($7.num.9.1ib.j. 

6 Socin.ren.incon£iitf.num.{.lib*]. 

7 Occ.inl. t.num. i6.C.dc pjw^. in conf.iTanu. 
4.inconfil.ji8. num.i.&: in confiL^itf.num.i t.& 
alibi . 

8 Gozad.inconf.i9>nuai.i».inconf.tf4.num.8. 
&in conr.87.num.5. 

9 Rubcusin conCi9.nnm.5.in conr.)i.i)um.a. 
in fine,& in conf.14j.num. 7. 

I o Grac.in conf. } 1 .num. 1 9. in conf. } a. numer.i. 
in conr.8 9. num.5 .& in conC 1 01 .num.io.libi.1. 

II Bocr.inq.if^.num.if. 

1 1 lo.Marius , quc rcttilir Bocr.pr^cicato io locou 
t) FrjncSfbndratusretarusa Boerio. j 

14 Vgolin.cofTtmemoratusa Boer» 

1 5 Garzia paritcr a Boer.telacus . 

\6 Parif.inconfil.ji.num.ii. & inconfil.41.col- 
vlclib.i. 

(7 Alciacin rcfpon.481.num.}. & in rcfpoa.48f . 
numcr.tf. 

1 8 Curt.iun.in conr.4i.num.8.in conf^S.num.y. 
& in conf.Sy. num.i . & 1. 1 .num.i 4. C.dc paS.qui 
tellatur icaiudicatum fuilTc Brixiar, flcfentcntiam 
futllc condrmacaai a Kcpub. Vcncca. 



19 Bart.inconC(7*aain.57.Stnum.^j.li'b.},'' 

«o Socin.ian.in conf.6f. num.55.incotiC(oj.cdL 
v!c.5c in conf.i 1 9.num.t9.lib.t.Scaiibi Crpe. 

ti Mancuain cor!f.i7.nunii5.;incoaCj9.nu(n.7. 
tc in conCi78.nuin.8.1ib.i. 

11 N iger in 1. 1 .num.48.tf>de oSiceius cui mand. 
eltiurifd. 

1 { Crauect.in confihtf a. colum.vltim. 6t in confiL 
I {o.num. X. 

14 Purpur.interconfilj^ Siluaniconfil.5 t.coluni. 
vltima. 

15 Zanch.inLhzrcdes mei.§.cumica.aum.6{i( 
ftad Trcbcll.fccund.priinamimpre(s. 

26 Thob.inconf)i.num.i4. 

ij Port.Imol.inconfil.i.num.69. & inconfil.^^ 

numer.5. 

18 Grtbald.interconniiaprxcitaci Portij iocooC 
40.num.10. 

»9 Albain conC87,num.i(. 

}o Pacian.inconCioj. num.4.1ib.i.qui aifirmai 
ita Pitauij fuillc iudicatiim, & fentcriain confiraui* 
tam fuitle Venctijs a Scrcnifsiato Dominio. 

)i Roland.in conCd.num.i 9.11^.4. 

}i Cephal. in conCi^knuni.^^. &io confil.a^a. 
niim.i}.|ib.i. 

}) Rmiinal.iun.inconr.i(.nuin.3i.Io.Perr.Sard« 
in conf.57.num. { j.lib. I . 

74 lofcph Ruliic.in craSat. Quandofilii pofici in 
conditton e renfcantur vocati.libk i.c. a.col. t . t.Bc j. 

}5 AchilesPcdrochainconf.vIc.num. 10. 

j6 Roca Rom.indecif.t554.Iib.}.ccrrir partisia 
nouilsime imprcffis vbi in fiac tcfiaiur iic f uiOcdc* 
cifum . 

J7 Hieronym.Gabriel.in conf.t 1 ^.num. (4. 

}8 CelfusHugoinconf.to.num.45. 

99 Ant.Cioilius inconf.67.num.v8t num.5. 

40 Hc ego iple in conf. 151. num.}.lib.i.in conliU 
39}.num.6.lib.4.& incommenc.de przfumpc.ltbr* 
4.przfumpc.76.num.i7. 

Hc hoc conflar hanc clTe magis recepcam opinio- 
nem aducrfusOldr.Crcmenf.&aliosmuIros, quos 
rctuh prarcitatis in locis prziertim in d.prarfumpr. 
76.num.i9.verf.Cztefumconiedufam, & ibidem 
nu.;i.ex fententia Corn.Curt.iun.Cagn.& Zanchi 
fcnpli conieduram hanc procedcre fine dubio,i]ui 
doteiiator f exclufit proptus filias , & defcendcn- 
tes vocandocKtraneos, ficuti contingitnoflroinca 
fu,inquotellator deficientibusfiliis, &nepotibus 
mafculis voluit admirci agnatos dc Cicorgiis proxt- 
(morcs& filioruin , acncpotum filiat voluic folum 
dorari,& rurfus num.) fubiunxiconicduram hac 
omnino veram,quando qualitas niafcuUnicatis fuit 
pluries repedta, vt noflro in cafu,& demum in dida 
pnrAimpf.^tf.num.jg. & ind.conC;9?.num.io. 8t 
ii.fcripficoniccturam hanclocum habereeriamf 
quando in ciuicate( vtell Papix^exutflarutum* 
quando mafciilis cxiUcntibiis fxminx non fucce- 
dunt. 

Secundo accedit,quod quando tcftaror pofuic ia 
condirionefilios jhis verbis, & fi hxres mcus dcces 
ferit fine filijs lcgitimis , & naturalib.& de legitimo 
matrimonionatts , ficuti fic difpofuit teflator ifte. 
Hoc fanecafu filii ipfipofiti in conditioncccfcntut 
cx tcnameto vocati. Ita quidcm feptemdodorescii 
quibus nefcio an pofsim connumerari . 

1 Socin.iua.iH conf. i ocKnum.s 5 •& in conCt 4{* 
nnm.^9.ltb.}. 

1 Crjuett. inconfiI.88$. C0L1.& in cenfil.9i7* 
coL t.lib.5. 

I Dectan.incoor.}).oiiai.i 9k& in coDC^unotB* . 



Digitized by Go' 



Confilium 

yo>lib.i>8c inooar.i4>num.i8.Iib.}. 
«-4 ThobiasNon.mconr.)i.num.ii. 
. 5 Kia)iajild.iun.in conr.11.num.44. 

6 Manuca intrad.dcconie6t.vit.vol. lib.i i.ci(. 
<|.num.7> 

- Ecego ipleinoonr.;i5.num.i(vlib.4.&inconi> 
Iifent>depr9c(umpc.lib.4.prxrumpt.76.num.48. 
Terrio, & vitimoczeocoprobaturrententiahzCt 

4 «a6dcx verbistcnatorisc6natdi6ios(ilios,t&de- 
iceadenccs fuiliccompendiorc rubflicutos.quocaru 
ti fi pofiti funcin conduionc;dicunturumcn voca- 
ticxteflaineDCo,ficatirefpondemntSoc.iuo.incoa 
1il.i74.num.i4.1ib.2.Thobus Noni.inconf.j i.ou. 
14. & in conf.3 2.num.i 4.quos fccutus fum io d.prf 
futnpt.yd.num.S;. 

Secundus e(lcafus«qai confideratar in perloium 
filicKumd.Iacobi,anfcilicet. & ipfi fucrintgrauati 
oncrcHdcicomirti rellituere fuis hlijs flifucccfsiue 
ipTi hlij alijs exordtnc,ita quod de vno inaliii dica-- 
tur repcticum hdeicomilTum . Hoc in cafu diccudii 

5 vidccur Bdeicomiiiumdici noo po(Tercpetitii, t fed 
•xtiodum fuiflein pcrfonam hlioruma.lacobi. 

Primo vrgcrc vidcturquoJ tcibtor ita Jixtt . Et 
fi di6tus lacobus tilius & hzrcs inAitutus dccclTeric 

6 fincfilijs&c i Porroin cafunoftro conditiothrc 

7 »idcturdclcciire:cumconrtctdidum lacobumreli. 
quiflequatuorhlios.lta in fpccic rcfponditOIdr.ia 
conf.ai.Thcma talccU,tell.>torfrattf habLbat,& ex 
Bltero fratrc pratmorcuo ncpoccm , & cx tcriio alio 1 
fratrr prjcdefunao pariter tresaliosnepotcs. Ho$ 
orancs hiredcs fcccrat in flirpcs. 1 ;eindc dixcrat.fi 
aliquis hzredum mcoruni liiie Hlijs,auc dcinceps , 
defcendencibus mafculis deccdat,aus portio deuol 
lucuradcohrrcdLS-dummodo mafcuh fint,&ei 
mafculis defccndenccsexcludedofemperfjrainas, 
quas(iotauerat.Ocindtipfctcftatordifpofucrat,qd 

6 przfiti omncs hercdcs reciiUilcncfolucrc di^as 
doces, cuncillaporcioad Ecclcliam Romanamde- 
uolucrctur,q.iamcum oncrciilofubrtitucrat . Rur- 
fus & tertiodixcratccftacor.quod finecditSiharre- 
des , ncc tcclcrta Romanj fohiillcncdicias dotes, i> 
portioilla dcuolucrcturad ftrminam, quxcumca 
poccioncinquaeam fub(litui.rac,nubcrcr. Dcmum 
ordinaucrat idem ccnaior,quod fi didi omnes eiu$ 
hiredcs finfhliis& ncpotibjs.iV dcinccpsdcfceo- 
dcncibiis mafcuhni fcxusdccesfiircnt, bona fua Ec- 
cle<>ar Romana; acquircrcntur.tucnit podmodum, 
quod monuotellacore, vnus nepocii decelTcrat qua 
tuor relidi» riliis mafculis, qiorum duo fine tiberis 
decclTcrat, Tcrtius vcrofolafiliafuperflitcmortuus 
eracquarcus quoque fine prolc . 

Mafculi ex mafculis defccndcntes bona ex fiibfti 
twione.doceoblata vindicabanc . Confu!tu$Oldr. 
refpondit, proncptcm illam abfolucndam forc ; & 
mitcgramiliam fublhtunoncm cxpiralTc in pcrfona 
tL ui ipfius ncptis, quidccclTcratquatuoralijsfuper 
ftieibus,quicquidp<>llea dcilliscontigiflct. Cum 
venim non elTcc fubftituciim dcccsfifl^c finc filiis ma 
fculis:acquc ica ccnfuicOldr.onus fidcicommiirino 
S ccnferi rcpccicum t i" pcrfonam fubftitutoruro , & I 
Oldradumfecuti func ii.Doaorcs.mecumeiienu 
meraco . 

I AngcI.inconfil.159. 

a Anchar.inconl.i }7' 

3 Alex. in conf. 1 08 . lib. I . & clarius in conf.i 8 j. 
Iib.i.& in conf. n 9.lib.6. 

4 Ruin.inconf.9i.!Vinconf.ii4.nunn.6.lib.i.in 
conf.i I ^.niim.i. in conCi 38.nu.ij. & in conf.15 j. 
])Dm.4.lib.}. 

^ Jai;iaUiqaish«rcdcni.num.s>Cdcinnit.& 



Mxvir. p, 

{iibftic.inconf.6tf. col.5.1ib.T. 

6 Oecin conf.io^ .num.S.in conC 191. num. j .iq 
Conf.4i7.num.}.K aiibt frpc. 

7 Rubeasinl.Gallus.$.quidamrede.nuai.68.<( 
7afF.de lib.& polih. 

8 Cun.iun.inconf.92.oum.5. 

9 Panf.1nc00C14.num.10. inconf44.num.t]. 
in conl.5 8 . num.4. & clarius in conC^^. outn.i i . ti 
ia conf.82.num.4.lib.2. 

10 Tiraa. I.fi vnquam.in verbofufceperit|liberos. 
Qum.^C.de rcutK.donac 

1 1 Nauaioconfil.i9i.num.7.& inconf.200.nu- 
mer.6.liUi. 

12 Celfus Vgo in coof.68.nD.8. &inconC7{.n.i. 
I ) Socin.iun.in conf.i 80. num.65.& 67.1ib.i. 
14 Crauecc.inconf.98.num.4.& inconCt5i.n.tf. 

I <i Cephao conf.i^.num.^.libr.i. & in conf.169. 
Dum.io.lib.i.&inconf.j 14.00^.11.11^.4. 

19 Aiciat.inrcfp.(34. 

17 Didac.Couuar.incap.Rayoald.in prin€.nnin. 
4.vcrCfed & iiiud.de ceftam. 

18 Roland.inconf.j5.ount.io.lib.j. 

19 Burfacinconf.i.num.i.lib.i. 
30 Pancirol.in conf^j.num.i j. 
ai Marzariusinconf.4.num.j. 

II EcegoipfeinconCSf .num.45.&46.lib.i.&in' 
commeoc.dc przfumpc. lib.^.przfump.^^. num> i . 
vbi num.i. fubiunxi huiusopinionis racioncmefle» 

f quodonus,& condicioadiecta vni pcrfonz, t vtpa' 
ca iiiftirutio, repcnca no cenfccur in aliam perfon3\ 
vtin fubfttcucum.l.fubcondicione.fEde acq.hrred. 
& fcribuftt Socio.ien.in l.quzconditio.num.^.fT.de 
cond.& demonftr.Gozad.in conf.vic.n.4.& Parifin 
conf )8.num.2.).lib.z.dixiccfecridamefleracione'i 
quiafuthcic conditionem fcmcl implcri ,quidquid 
indc przftandii eucnucl.hxredib.in prin. ^'.id Trc 
bcll.& l.cum vxori,quandodics lcgaci cedac. 

Sccundo magis,& magis fuffragari vidctur.quod 
quandoceftacorrcltndiuc, &hmiucedcprimovel 
fccundo luo hxredc ci iniungendoonus hdeicom- 

3 mitli loquiiur;,tllud onusillaquc condirio tnoccn- 
fccurm fubftituios rcpccita. Icain fpccie rcfponde- 
runc$ocin.fen.inconf.t 59.coL).lib.2. Dec.inconf. 
6 f.col i .in conf.89.col. } . vcrfic.poftrcmo prardidl 
ce'clufio.& inconf.2 9i.col.i. verf.his ficprxmiflis , 
Rub€Us1nconC}2. C0L2. Ruin.inconf. 108. num.j. 
& in conC I )o.num.4. libr.2.Parif.in conf.8(5. num. 
jtf.hb.i.&Crauec.inconC^S. num.5.& hos rcculi, 
ac probaui in commcnc.de prxfumpc.lib.4.pr(fum. 
69'num.5.vbinum.6.fcripfi huius craditionisracio- 
ncm cfse; quialimicacacaufa limicacumpariccfTe- 
du(n.l.in agris.if.de acq.rcrumdom.&copiofeexoc 
nat Tiraq. io crad. Quod cefsante caufa cefsaretfe- 
du$.part.i.num.47.Voluncas icaquc ceftacorislimi- 
racaeft, obid noncxtcndtcuc vlcraquam cxprcflic. 
I. vnica. $.fin auccm ad dcfHcicncisj. C.dc cjduc.col- 
lcnd. Acqui noftro in cafu przdiftus tcftacor reftri- 
fic& limirace vocafse videcur. 

Tcrcio, & vlcimoconferre videcur.quod cciam R 

I admiccimus rem cfsc dubiam , accaincn indubiot 
pronunciandumeft tidcicommifsum non cxtare:fi- 
cuc poft Rocam rcfpondicCrauecc. inconf.180. in 
fine,& accedunc Ncuiz.in lib.9.Silux nuptia.nu.47. 
vcrf itcm indubio, & Alciacin rcfp.48 j.in fine,fe- 
cund.iniprcfs.anciq. Lugdun.& ratio quidcm cft , 
quia indubio bona prxfumuncurlibcra,acqueica, 
nullooneri fubieda.l.alcius.C.dc (i;ruic&aqua.H(C 
dubicacionem facicbanc 

Rc tamenipfalongcmclius, & diJigcncius per- 
pea(aiCODcran>uxi vctius cis€Cuftimo,nc[npCi hoc 

fideicora- 
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fidcicommi Ti ono^ cenfcri repetitum ex pcrfona fn 



liorumdidilacobterga.alios dcfcendenccs fucccf- 
fiue • 

Primoquia ccAatoriftc digrdTuscft ad plurcs gra 
dus rubfticucionua) . Nam priorc kxo lacobo lilio 
fubntcuic iplius Ucubi Hlios, vt demonliraui fupra 
inprimocalu : Dcindc fublliruitagnacosdc Pcrco- 
ds , & cisomnibus dcHcicncibus cuufam pum : Ac 

aui quadotettator digredtcurad plurcs gradus fub- 
iturionum ngniticatfe vclle onus rcliitutionis ti- 
dcicoinmilTi clic dcbcrc omnibus gradacun & fuc- 
cefllue iniunftum , & fc nullo pado vclle , quod 
fubnicuto vnoadcuiuc hxrcdiraccmcxcindum il- 
ludfit, fed potiusccnfcaturab vnotnakcrum fem- 
per, & pcrpctuo rcpecitum. -[ Hrgo voluit. tcftator 
onus hoc rcllitutiontsnon fuilTc cxtinctuminperfo 
nam filiorum didi lacobi hzrcdis inltituci,& graua 
ti, fcd & cifdcm iniundum . Ula minor propolitio 
probacuraudoriutc mulcorum, nempe Socin.fcn. 
in conLa 5 o.num.^lilxi.Curt.in conf. 1 1 1 .num.t f ■ 
Parif.inconf.i8.num.j8.Ub.2. & Crauec.inc6f.98. 
num.15.verfadquintum.in conf.)i5.col.v|t.vcrfic. 
iccundojprir.cipalitcr, flcc.quodeftcnnf vlt. Iib.a. 
&inconi.ii7S.num.io.lib.s.iit hocquidcm fum & 
cgofccutusinconf.t i7.num.9. fic io.lib.i.&ioc6- 
mcnt.de pr7rumpt.lib.4.prxfumpr.69.num. 1 

Sccundo fuffragatur.quod ccllacor il)c dum (ub- 
flicuic agnatos dc Pcrcotiscos fempcr vocauic fub 
nominc appcllaciuo. Ac qui quarnio reltacor fic vo- 
caca fefubfticutos (ignihcat vcllc fidcicommilfum 
t) t clfc repcticum dc pnmoin fccudum, & luccclfiuc, 
Tt fcnbunt Anchar.in conf.17.Non feruaioordinc. 
col.pcn.vcrCcr primo arguicur. Rom. in conliL^ j8. 
num.i4.8talij,quosretu!i inconf.i 17. ntim.i 5. & 
i6.1ib.i.& illtf acccdit Ludou.MoIin.in lib...dc Hi- 
fpano prtmogen.C3p.5.num.i9.& lo-quialioscom 



dctcrminat vcrbum.dcccfferit; Hoc cafu fi ezcancfi 
lii cemporc morcis' iplius hxrcdis inftituti , cxpirat 
fubftitutio.Hoccafu loquitur Oldrad.iQ d.conl.2 1 . 
Aliquando veroliliiponuoturinconditione tode- 
finitc, & indcccrminacc , non fafta rciUcucionc a(A 
ccrtum tempus; vcfi ceftacor ica dixir. Hc dcHcienti- 
bus f»li)S fuccedat Caius. Hoc fane cafu.qui noiiim 
conucnit,liccc bzrcs inftitutus, Si grauacus dcccHr- 
rit, rclidis filiis:attamcn non dtcitur cxtinda fubiU 
16 lutio.fcdonusdiciturtrcpctitum, vtquandocuni- 
qucdclinant cxnrcdiCti hlii,& dcfccndcntes.fitlo 
cosfubftitutioni.ldcm Ruin.inconf. 175.^0 hne • U 
& in conCi 99. num.s.vcr(icfed przdidis.libs. in 
conf.i 1 j .num.^.in conCi ) i.nu.5.vcrf.fcd (i vcrba, 
&in con(il.i;}.vcrf.fed(i vcrba.Iib.3.& Ruin.fecu- 
tusfum inconf.i i^.num. i6.vcrlic.quar(oacccdic 
in (in.lib. i.& acccduot Crauct.io conf.878.Dum.6. 
verlic.[ccundorcfpondcrur.lib.5.Veggiusincon(iI. 
ao.num.17. & Mclchior Palaezin traa.inaioratuij* 
in i.part.q.ii.in tine. 

tft crgo diccnd ii hoc noftro in cafu , onus fidei- 
commifsi cenfcri rcpccicum fucccisiue,in finguioc 
delccndcntesabipfo tc(iatorc,quibu$omnibusdc- 
fcendcndbuscxtindis fuccedantagnatt ccftacoru, 
dcindc frarcmicas S.Marijt. 

Non obftic nunc adduda in coacrarium. nam ad 
primum refpondetur,rcfponfumOldrad.in d.con- 
fil.ii.n6 habcrc iocum in cafibus lupra reIacis,*hoc 
eft quandoccllacor digrcfsuscft ad plurcsgradus 
fubfticuttonum,quaodo vocauitfubftitutos lubno-r 
minc appcllatiuo , & dcmum quando tcftator no (e 
reftrixmtad ccrtum & dcccrminacum ccmpusmor- 
iis hzrcdisinfticuci,& grauaci:Scdindefiatce,& ia- 
dcccrminacc locucuscft . 

Non obftac fccundum, quia refpoodctut vcfczi- 
p(i in conf.i 1 7.num.i9.lib.i.verba illircftridiua» 



meniorat. Hrgodicendum cft hunc tcftatorcm vo- 17 & liiuiutiua.tunc, & cocalu, t nihilopcrari,quan 



JuidctideicommiiTumcnc rcpetitum ctiaminpcrfo 
nam tiIiorum,& dcfccndenciuni a dido lacobo hx- 
redcinftituto. 

Tcrtiomouetme plurimum vcrba illa tcftatoris» 
dum poft omnes ex Familia & domo dc pcrcotis vo- 
cauit, fratcmitatcm fandz Mariz battutorum : te- 
ftatoris vcrba hrc funr.& (i cafus foret, vcl cllct, qd 
nullusforct protcmporc , fcu rcpcrirctur dc domo 
dc PcrcottO) vidclicct, dc domo di<::ii tclfatAris ma- 
fculus.vcl mafculi;& eisomnibusdelicicntibus,idc 
ceftator, runc&eocaluiullit, voluit,& ordinauit , 
quod fratemitasfandzMariz Battutorum deVti- 
no.&c Vcrba hrc pcrpcndo primum in eoquod tc- 
Patorcomplcxus cftnonfolum fuosipfos agnacos 



doconftac teftatorem voluifscfidcicommifsumef- 
fc rcpccicum fuccefsiucab infticutograuato a fubfti 
cutis primo,& aliis [ucccfsiuc,& (i uiligcntcr infpi- 
cimus , conftat Kuin.in d.conf.i 26.num. t >.lib.i 
aliis in locis fupra in tertioargumento rclatis rcfpo 
dtfsc ,quandoteftator vfuscftillisverbis;tuc,& eo 
cafu,& tamen dixit,OIdr.refpon(um noo proccdcrc 
vbi teftatof locutus cft indecerminate. 

Sccundaeft dubitatio , admifso teftatorcmone- 
re fideicommifsi graiiafsc lacobum tilium , an is ex 
bonisiplis tcftatoris dcduccrepotueritlcgitimam* 
& Trebcll. Itqutdcm refpondcndum cftdcduccrc 
pofsc : Cum iurcponciticioclarc dccifum (ic filium 
grauacum tidctcommifso codicionatiduas quartas 



tranfucrfalcs:fcd etiam a fc ipfo dcrccndcntcs.cuai 18 ncmpc lcgit.& trcbcll.t pofse dcrrahcrc.lta fanc ha 



14 verbailla, dcdomodiditcftatoris,comprchendac 
X5 um iprnsdcfccndcntcsqiumagnatos, t^trc^pon- 

ditCom.incon(ii.ii6.num.4.lib.i>& t ij.lib.^. 

Petpcndofccundo vcrbailb , & cisomntbusdc- 
ficicntibm . &c quz (igniticant,quod licct lacobus 
hzrcs inftitutus , acetiam filij dccclTcrint rcliftis fi- 
liis,non ramen fidcic6:nilTnm dicitur c<pira)Te lux- 
tadidum rcfponfumOidr. ind.conCi i.fcd rcpcri- 
cumcenfcturin perfonamfiliorum& ncpotum, ac 
aliorum fucccfsiiwcrga fuos Hcfccndcntcs, & ab vl 
timo corum crga agnatos: & ab vltimo agnatorum 
crgaipfam fratcrnitatc Sandz Mariz. ItadcclaraiT- 

15 do t Oldradwii indido conf.a 1. cgrcgie refpondic 
Kuin.in conf.i a6.num.ia. lib. i.qui poft Alex.in co- 
/j|.4;.lib.;.fcrip(ic,quodaliquando filii ponuncur 
in condicione rcfpcdu ccrti, & dctcmiiruci ccmpo- 
ris; vt (i dixit tcftator fi hfrcs meus decellcrit (inc fi- 
liis &CI1U quaiius figniiiaa vctbis illisi fiac filiis 



bccurincap.Raynald.ctin cap. Raynut.dctcftam. 
qucd ius fcruatur ctia in foro ciuili , (icuri traduni 
Bart.in I.Papinianiis . S.mcminifse . ff.dc inofhCte- 
ftam. Alcx.in l.in rationc. $.quod vulgo, col.4.ff.ad 
leg.Falcid.Iaf.in auth. nouifsima,num.}9.Cde in- 
omc.tcftam.ee in l.filium , qucm habentem.nuiD.8. 
Ctamii.crcif.in conC 1 1 4. coI.vIt.lib.2.l)cc.in conC 
55.num.8.inconni.2i8.col.vlt.ct inconC^i^.col.i. 
Socin.iun.in conf. i j i.num.5 9.lib.i .Parif.in confiL 
15.num.56. lib.i.ct inconCi.niim.78.iib.j.Goxad. 
in conf.8i. nu.7. Catclianus Cotta in memoriai. in 
vcrboHIius.Cagnol. ind.^meminifsc.nuiaio.qui 
dixit iragcncrali vfu, ctconfuctudinc reruariin fb- 
ro, ct fcholis. CoraCind.liilium,quc habencem.n. 
45.teftatur communcm.et (i ipfc d ubitat.Craucc.in 
conC 5 o.ct Didac. m d.cap. Ra> nut.§.a 1 .num. 5 .qui 
19 afHrmat, comunem cfse opinioncm ct vbiquet lec- 
uari. £c bz quidem duac pordoncs , ec quarts 

r^ccadunc 
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ftftendune xd dimfcfhttti tbrio^hanvditJNltf wflak 
toHf > uodro in c2fu in quoerac tdus folus dHiyi la- 
eobusHdcicomfniflbgrauatus, ficuti poRalios ma 
nifcllc lcribuntCagn. in§.memininc.nu.io>& Cra- 
uerf.in d.conr.5o.quod aurem dicium e(i de filio hc 
lede inftituto , &onere fideicommifsi grauatoidc 
dicendumeft de nepote.t vt tradit Fcrdmjnd.Berc 

SiT.inl.inquartam, in i.pan.nucn>]x9ifF.adlcgctn 
lctd.qui> 

Eiduxhx^t qwtx adeolibere efficiuntarfilij , 
•el nepotis , vt decis ad libitum pofsit teftari & di- 
fponere , vtintcralios cradicCagnol. ind.^.memi- 
niiTe.num.itv 

Tertia dubitacioeft , an pndi&x du* qoartzde- t$ 
traht nunc pofsinca graruacit fideicommilib, (i laco 
bus Hlius, & hxrcseasnodcduxic. Ec quidcm quo 
ad legitimam diccndum elt, quod H diCtus lacobus 
cam non dccraxic, dctrahi niinc poccft ab iplius la- 
cobi hxrcdibus.Cum faculcas hzc deduccndi legi- 
ttmamcran(mittjcurtadhrredes, vt traduntom- i 
nes in auth.nouifsima . C.dc inotfic.tcflam.& com- 
munem tcftancurFcrdinand.Bcrcngar. in Linquar 
tam. in j.parre num.8 1 . ^.ad leg.falcid. & Michael 3 
Crair,m§.lcgitima.q.4.num.i. 

Quo vcroad Trcbellianicam t diccndum cft, pa- 4 
ricer dccrahi polfeab hxrcdibus lacobi grauati , (i 
eamipfc lacobusnondccraxit, vttradit MjrEir.in 5 
epit.de (idcicomifs. q.49 vcr(ir.poftrcmo , quod (i- 
«kicomini^Tjrius. Et h.TC quidcm pottio TrebcHiant 6 
ci fcmel tancum dctrihitur a graujto vct cius hirc 
dt,non auccm pluric$.(>curi man ifcftum cft , 7 

Quarracftdubitatio.an inuentariade bonijtc- 8 
ftatoris confcita a tutoribus didi lacobi hxrcdit tn 9 
ftituti.acctiamatutoribus filiorumdidi lacobipro 10 
bent txjna in eo dcfcripta fuilTc in bonis ipfius cc(U 
tons.Hacinrcdtftinguendi (unttrescafus. it 

Priirtus quorumelt, quandoagendume(Tetcon- i% 
tta tutorcs 61 curatoreS, qui inucntarium con(ici cu i j 
raruntadhibitoiudicisdccrcto.Hocfanc(!ne con- 14 
trDUCr^ra inuentarium tprobJtcotraipfos tutorcs. 1 5 
(icucj condituit luftinianus in l.vltim. Garbittium 
tVJtclf , & ibidem fcribunt Bart. Bald.Salic.& Caft. 
Socin.fcn.in conf.i 5 p.num. i.lib.i.AfHitt.in dccif. 
j}.num.i. Boer.in q.tf t.num.B. Parif.incon()l.4^. 
inim.io<lib.i. & alios refcrt Mafcxrd.in tradat.dc 

J>robit.in concIuf.^^S.num. qui num.^poft alios 
ubiungir, idcm cflc hoc in cafu.quando fincdccre- 
to tPtoris confc(3iim cft inucnurium . 

Sccundoscft cafut^quandoctlctagendumcotra 
dtfbirorcsin inaentariodcfcnptos. Hocfanecafu 
dicmdumcftprobarc, (imodoconfcitum fuitin- 
ueot^riu , adhibiro iudicis dccreto, f fidc facit hoc 
taucntariu contra ipfos dcbitorcs, vc fcribont Bar. 
ifjl.tator,quircpertorium.nam.9.if.deadminiftr.ta 
t6r.Salicet.in l.nitorcs.num.9.C.co.Guliemus May- 
nerius in l.quo tutela.num. 45. If.dc rcg.iur Ducnal 
in reg.187.num.1vin (inc.Mafcard.tnd.conclur« 
^38.num.6.verCauc vero quzrirur. 
' Tertiitseft cafus , quando acendomefret contra 
tertios poircfTorcs . Hoc fanc cafu inucnrarium t c6- 
fSeSum a tutoribus non probat contrj ^«'•s.ni^i voca 
ti fuiflcntin ipfius inucntarij confcftionc Ita Bart. 
in d.l.tutor, qiii rcpcrtorium.num.p.Capic.tn dcc. 
ib^.num.i I, FrancMarcus inq.j?o.inprima par- 
Ce,i Mjfcard.ind-concIuf.9?$!.in finc. 

Nocft quod hoc in loco cxpliccm,quam fidcffl , 
& probationem faciat tnucntarium confcftnm , vc! 
a rtftatorcvcl ab hxredcvel a fidcicommiflario.ca 
nollto in cafu tria inacntaria qnx in proccfTu fcri- 
f ate|;i,confe^ fucriatfclumRiodoa tutorib.cuitt 
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(fctrreceiudtds.dc inoentiirijs ^eroconfeftH a te/hi 
tore , hxrede, Sc /ideicommifsario , rradit poft alios 
Matzar.incpit.dc (ideic.q.s j.&q.^^. 

Quinta cft dubitario, an ftantc (ideicoitiniHlbdr 
D-Guancnti reftatoris lure potuertc D.Gtiaricntus 
iunior ceftari comodo.quoreftaruscft. Rcl^ndcii 
dum eft, reftari non potiiiniedc bonis (ideicommif- 
fo(ubicdi$,vteftmjnifcftum,ctprobat l.s.^.rltim. 
Ccomuiuflia dc lcgat. Dc bonis vcro proprijs a pa' 
tre, vei matread cum pcruentis, vel ab eo acqai/iiis 
tcftlri,& difpOnerc potuit . Et hoc quidcni dubirz' 
tionc carct. Qux autcinip(ius Gujricnti iunioris 
bona libera fuerint, probarcdebct is.quicorum fuc 
cefsionem prxtendit. Etprobatio tfit modisiiiis, 
quos referc poftalios Marzar.in epic. de (idetcom- 
mifsis.q.60. 

Filios pofitos in hac amduiont. St deceffermt fme hhtris ex 
fe,&de legitimo mj{rmomodefcendemibus,dtct iMxttos 
ex tejlamenco. i*r>ium.\. 

FidetcotnmiJfHm nen eenferi repetitumwfi exprtjfe app»- 
reat. 

Dotem ib am datam nepti habentipatrem dtmfum non di' 

ci dttam comempljttonepatni . 
Dotem neptt reltiidm jb htredibus inflitutis,cen/in rtUQi 

ntptit eontempLttone. 
Dotcm influiaione ntpti reltdam ah ama , rfifi reHQam nt^ 

ptti\comempl<ttione . 

Doiemnepti abimreb&ameompKtariin U^itimam anif . 
Dotetn exfidenotnmtffo non debert mfniffubftduim . 
jtMcrts tfua.Ccommmtt de teg.effefubfidtamm. 
Dotem minuslepttma efepofie vbtfiltaftatuto txcUidbm 
abtntefiato . 

\jeptin»am deberi ex bonis matemit . 
TrebeUiantcamfruBusnonnttmierr. 
Dotem ex feudaUbui certts caftbu 1 fumi . 
Fidacommtffartumttnenfacereinuentarium. 
FideKotKimffo pamum ante omma dcdm.tre dsjotuam. 

V I J 

FACTI SPECIES. 

Mjlpmfica Dom. lacoba de HeQorijs vxor Dom. la- 
cobt deVercottisanno 1 5 ^ouondidtt tefiamentif 
tn <iuihdredesfuotmttitMit I»m.Tttnim , KT Confia»' 
tinum firatres,tpftus tefiauttsttepatts ex Dom.Trataaofi 
lio pr*defimHo, (fuos inukem fnbfittutt his verbts. Subfti- 
tHensaUerum ex Ins fuperfiitem alten t ^iapradeccffcrtt 
fmt liberis ex fe legttim t^&de leg^ttam maertmonto de- 
fcendemihus, tpfts verofratribm,fi tmbo deceffermt fine 
li '->eris exfe, cr de /«gUMM tnatwiKmia defiendeniibus 
fubHitwt prafttam D. .Antomamnepttm fuMUt& fiUoi» 
«tfiUat tx ta iepttmt dtfctndtntts . &e. ■,:.•» 

"PrediSa tetlatnx diB. txjlntomf n«ptitx4.Trmm 
fiUo dmem rtUqmt his verbis . 

Item nundmtptr hfredes fuos mfrafiriposdotartftS- 
futcin debtrt cum dueatts mtUe a Ure 6.fMi ^fro dncato 
nobiltm, cr honefiam neptem fuam D.jtntontam tx quo 
damnob.Dom.Traiano de Vercotto ems f.Uo,t{uando mA. 
ritabttur, yitra ea, qua ipfa repaitur habere dc fuo porta- 
re tam a capite ijuam a dorfo foluenda tn temunis, dequi- 
hus,&- proM contrahentts erunt tn coucordio.ttfific per 
eos ttm dotarttur, & fitUtrttm eum dueatts miUe m toti » 
dsQa ttHatrvc ex nunt in dt9am caufim et rtiiquit totum 
ld,et quicquid repertreiur deficerc de difla furnnia ad hoe 
vt eius doi, tr pTdtHamenta aftendaat ad ducatos miUe tm 
totum,& per totum. 

Vrafuppomtur ettaminfaSo D.Conflantimim ymnm 
«X ii^ts nepotihus teflatncis deceffiffe rcUOo fi^o Mat- 

ttofiU» 
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tio fiUo niturali, DnW* itte{Ju D, Tetrus reliWs duobiu 
plif\ leguimis, & mtwdibHS, bot eft D.TetTo,& Pom. 
ConfiMtmo >tufun3o D. VttrofiatfilifSt ^cirjpt etum 
D. Con HMtutHi relilii t duoims fiiifs tnifcnlss . 

VrjifMppoiucur etunt in fjQo ,ii.D.Tettum , Con- 
fiMtmumdiffx tellatncis uepoies, & iixsedes snMnmo- 
ruo tradtdtfJedi3itwU.,Aitlottiam caruM fororem,tm da- . 
^ts ttomme iKuUa Ikmu immoljdia ion\i^c mjioris vatorii 
dHUtori miUt a rcUUorit i ptsdf3i teftjtructradidere. 

Hjmc de muUis dulMnn (otumgit , & pnmo quidem , 
mdiSatenainx grjuauent ottere fidtuomiffi diSos atit 
nepotes ergu eorumfilios f 

Seaauia admiftii diilos nepeUts fidjfegrjuatostMt & ip 
fum fdeicommijfum fueru repetitHm m pafiium diQoru 
proncptum ergi corum fiUos , ^ defcendeiucf , vW pottus 
tXpirauent i 

Tertia an dos milte due^onm rtUHa a diHa tefiatri- 
te D.^intouMntftt fucrit relUla tonttnrpiitione ipfius 
Domuu,veipotius diSarum Domtnorum Veiri,& Con- 
^lantimHtpotHm. 

Qiusrto, aMd.D..AatOHi3potuerit petere, ^^conftqHt 
do'em in boms paternn ,nM obilantc pdcuommilJo Dnm, 
Cuariemis fimoris,aa vt exeodot potucrit toniliiui. 

Quinto, admiffn, quodd.D.^monia dotiripotuent , 
CS^ debutnt ex dtclts bonit jidetcommtffi , tn d^ excedere 
potuerit tegirim im, rtl vltra,^aMe flatuto patrit.Defuc 
tefJionibMs ab inlefiato . 

Stxto,an exfideicommiffo D. Utobsffetnbi potuermi 
diut^usrtt,hoceil legitiriu,&trebeUtaH ca . 

Septimo admiffo ,'quod vn i quirta tantum deirabipo- 
tHtrU;an fruSus imputan in ta debeant f 

jMO^M ptper bonis fcMdaUbus fiUui pi •Iftnt dotet t 

T^HOf 4it ininutntaru toficiendo de bfnit patemis de- 
htant ttcfcribt bona fideicommiffi , & fimilia^ 

Dccimo ijr vUtmo,an is alieriMm folutum sbhsreiib, 
onere fideicommiffi ^oMatss dtdua dcbeat pxius , & ante 
ttnma tx dt3is boms hfrediianjs , 

Inicium a Domino. 

C O N S I L 1 V M MXVIIL 

DE pritna propoHta dubiratione paucis rc-- 
("prtndcndum cli , przdidos ncpoies hTredes 
iuuuutos fuiflconetc tidcicoinmiili guuacosergi 
eorum (iiios . Namcumteftatrixfiliosipfofunanc- 
porum,& fi inconditionc pofucrit,attan)ca dicitur 
eos vocalfc . Cum rcccptamagis (itdociurum fcn- 
tentia,filios fin condicu>ne fic politos cenfcri voca.- 
tos cx ipfoccllamcnto,ifa quod Kzres tcnctur cis re 
ftitucre. Hanc opinioncm pennultisiDccrprcturoau 
6oriraiibusprobaui luconril.c ^z. uumcr.i j.libr.t. 
iuconr.{9f.coi. u&z.Lb.^. & locomnKnt. dc prz- 
fumpt.lib.4. przfun>pt.76.num.i. & prxtcrea quia 
teftacri^poiiiitincondaioncbLios t lcgitimos,& na 
turaies delegitimo matnmonionatos.quocafu d»- 
dcoreosextciUmcnto vocatos,rvcut» fcripii lu alio 
refponib rcddito fupcr tcllamcnto Ii.GiiarM:nti Pcf 
cotti fcmorisin primadixbitatioocin tcrtioargutoc 
to, vbi StKtQum iuniocem,<!c il ios miilco»^ rctuli. 

Secdtida e(l dubicatio. adinilTo didos ocpotcs 
fuiifc grauaros, an, ec ipfum fidcicommifium fucric 
repetitumtin pcribiiam didoruiupronepotum ci;- 
gacorum iilios&defccndcntcs, vei potiuscxpirar 
Bcriti&quidain refponJcruntcxpirallc. Cumnon 
apparcat exprcllcCc!Vacricc voluiilc grauarcdi<5tos 
pronepotcs, Hcuti intcrminis rcfpondK Oidrad.tn 
conf.i i. Tlicma talecA &c.quem fecuti funt quanv 
plurimiamerelati in aliorefponfo rcdditofuper tc 
fiaiDCDto O.Guaiicaci rctuorisa ia feciido c^u pri- 



in(dubicationu> £cffalijs tnultisrationibus, qur 
hucnon.fpectanc 1 coiocafurcfpoiidi . NoQcnim 
htcextant conicCtur.r Jiquz, quibus tcccdiadufn. 
fita przdlCtaOldraditraditione. 

. Tcrtia cll dubitatto, an dos millc ducatorum rcli 
fUadicta tcliatricc D. Antonigncpci fuctic relicU 
conccmplacionciplius 0..^nconiz,vcl pociusdido- 
ruin Uominorum Pccri & Conllancini ncpocum , flc 
quidcm rcfpondcndumefh cenferi rclic^ain ipfias 
D. Ancontx conceiiiplacionc . 

Primo, quiacerciuneli, D.Tratanuro d.D.Aatt>>, 
niz patrcm futUc diuiccm,& temporc mortis fuxjrc 
liquilse inulra bona inaximt valoris, & confequeo* . 
tcr ciu& iilios nempc D.Pctrum , & CooAantinuin 
diuices paritcr fuifsc . Atqui quandoauus,vel auia . 
rciiquitdoCem ncpti habenti patrcm,vcl fratres di- 

4 uices, prj:fuii)iturtdosil!arcliciacontcmpiatiooe 
iplius iicptis, nonautcmeiutpatris, vclfratrtim . 
Itafcribunt Alcxand.Soctn.rcn.DccUipa, lo.Bolo 
guct.Crauet.Ant.Gabr.&alijmulti,quosretaIi , Oc 
probauiinconf. 18 {.numer.i ;.lib.i.& iacommec». 
dc przlump^lib. ).przlumpt.i 7.num.). 

siccundo accedtt.quod quando auus, vel auia ce> 
liquttdotcm nepti pr.cilandam abhzrcdibusiniU- 

f tutis ,dos fiilaprzfumitur rcli6a contcmplatione 
ipfiusnepcis.Icapoll Ruin.fcripfi ind.con(.i8}.nu. 
ii.lib.t. & iad.prxfumpc.17.num. 8. Porroccrcum 
cli noilroiacafu tcllatriccm voluifscdotem ipfani^ 
dcbcrc ptzilari ab haTcde,Gcuci manjiiefU fuac vet [ 
ba l(.-gati,crgo&c. 

Ttrciocoiillac tcflatriccm inniruifsc nepotcs, 5t 

6 ncpciducem rciiquiUc , quocjfu dos ipfa pr^fumi- 
tuf relicta ab ipfa a um cuccmplactonc ipiiiis ncptis ^ . 
Itadcauo quipropriosiilickSinnituit,&ncpti dote 
rcliquic,re(poi)dicSocin.tun.inconf.} }.num.5.libk 

I .qtiem fccucus fum in d.pczrumpc. i ^.num. 1 8. , 

7 Cxccrum aducrccndum cH, quod dos t hzc reli- 
daipii DLAnconiz, impuufidcbccin legitimam ei 
dchuani cx boois ipfius tenatcicis auiz macernz:n 
fctipfi Id d.pfjiuofpui 7.num. i g.cx Alciaci & Ripf 
rciiccntia. 

Qiiarca cd dubitatb, an d.D.Antoaiapetcre» fic 

c.oiifcqut potucricdotcm in bonis paternis,non ob- 
flacc hdcicomnulsoD.Guanencisfeniotis, vccxco 
dos potuciic coalhtui . Hac in rc obTctuandum e(U 

8 rcguiatiiufc dotcm jcradinonpofscexbonisfidei 
commilsi,quando iilia, vel nepcis, vcl alia ex dclcca 
dcncibus ccitacoris docari poccAcx bonis Ubcris. 
aim difpoiicio auch.rcs, quz. Ccomunia dc legab 
& /ideicoai.;<^ua pctmifsum ed alicnari pofsc bona 
fideicoiTUDilli pro conQicucnda dote foni 1112 dcfcS 
dcnti a tenacore , qui Adcicoiiiifsum rcliqiiit, & ot> 

j) id dirpoliciotd.auch. resquz. appcllacucfubddia- 
ria;5cuci<ctibuntCorn.$ocin.fen.Curt.iun.Cfaucu 
Roiand.Marzar.Ludouic.Moltna, &%lii pcrmulti» 
quoscongefsj,& probaui in commeot.dc pcf fump.. 
llb.4.prz(umpt. 1 89.num.8.&: 9- cum ergunon Coiu 
D.Troianusfraccr,fcd& D.t'«ctus,& Conftacinua 
frattcsd.D.Antoniachabetecmulcaboaa hbcra cx 
quib.docarepocucruc d.D. Antonia,diccodumcft» 
ipfam D.Antoniam peccrc& confcquinullaratio^ 
goiie potuifsealiquidcxbonisdidi fideicommi&i 
dotisfuzcauia. 

. QmnacQdubitatio.admifso, quodd.D.Anto- 
nta ootari pocucric , & dcbucricexd.bonisfideico- 
niiiii , andoscxcedcre pocucric Icgittma, vcl vltra« 
fianccflatutopotriE Dcfuccefs.ab intcft. De hac 
diihitationc nihil ccrti fcfpondcre oon pofsuia, cti.. 
£licutumpr;didum, cuiusmentio iitinpropofiti&. 
dubtuctOQibuSiCraoiiniisuai auhi qoq fucric>C{cc^ 

rum 
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fwncumeti(ltmemeafhcucorancicuaie(}e; qaod 15 

iiceiniDzezclurxob aiaiculorumcxiliennain douri 
10 debcocdote coa^iu;diccndum ef>,xloteai t minus 
lcgicima a pacre , vel fratribus poHc coaii icui , cuai 
nuila cacio lcgiCinuc habcnda (it hoc la cafu , in quo 
fccmina no fuccedit ab intcdato pacri vei fracribus , 
qui filiam. vel fororcm dotaredebcnclca fanc Tcri- 
bunt poQalios Socin.rc[i.inconr.z88.col.7.verr.cir 
ca pnmum.libw».Crauctin conf.i i.nuav i }.(k ali) » 
quos cogeiH in lib.i.deabitr.iudic.caru. 145.0.1 

Prztcrca (i con/ideramuSi & refpicimus bona fi- 
dcicommi(Ii,exquibus(vtinpropofita dubiratione 
habctur) dos dcbct COn<htui,non cft confidcranda 
aliqua portioiegibn)«,cum D.Anconix debica noa 
ciicc iegitimaaliquacxbonis D.Guaricnci reiiioris 
tellacoris ip(ius D. Antoniz proaui . 

Scxcacn dubitatio,a!iexfidcicommi(roD.Iaco- 1 
bfdccrahi potucrincdur quartx hoccllicgicima,St a 
trebeliian.Rerpondendumeit, potuidedecrahi. Na 
ficucicertumed, filiumapatrconerefidcicommiffi j 
grauatumdeduccrcpoilclegitimam , & trcbcllian. 4 
yc fcrip(i in rcfponfo rcddito fuper teftamcnio Dl 
Guariencifcniorisin x.dubicatione.ita paritcr (iiius 5 
grauaiusamarredetraherepoteft duasipfasquar- 6 
Us . De Trebcll.cfttnanifi:ftum:ciim fli quilibete»- 
traneus fideicommino •^rauacus cam dcducit. De lc 

fritimaidemdiccdutn ell;cum(ihushabere debeat 
cgitiinam tesboniYmatemis,(icuti & de paternis. 
aucb.DOuifHoia . Cdc inotiictciiam.& ibi doAoies 
ofDnes. 

Sepcimaefldubitacio, aafrudusperceptiagta- 
tiacis (ideicommirro impucaridcbeancin legitima, 
veltrebcll.ilefpondendum e(l;quodcum noih-oio 
cafu filij , feii ncpotcs ex lilio potucrint detrahere 
duas quartas , ncmpe lcgitimam. & trctxrllunicam 
vt diximusfupra.imputandi non funt frudus in tre- 
B % beil. t Ica pod alioslcripfi, 0c dedaraui in conCtfS 1 . 
num. 1 8 & multis fequcntib.hb>7.pr^r illo in ioco 
comcinoracos rrjdunc M. Anconius Cuchus in cra- 
fijt.dc lcgitima,in verboinliitutusin portionc&c. i 
num.40.pjg.s}.& Cra(f.in$.TrebclLq.i i.& in^ie 
f icima.q. 1 9 circa finem.& ijquidem pofi Cafh.af- 
nrmant (ilios.& defcendcntcs detrahentes folum le 
gicimam non imputJrc frudus ineain.atqucita (la 
toiKe lufbn.in l.Kimus.$.replecionefn.C.dcinotfic 
ceftam. a 

OiSaua eftdubitatio, an ex bonis feudaiibus fol- 
tii podlntdotes . i-lxc dubitacio proponcoda erae 
apcrcius vcintelligcrcm.jn quzracurdc rcllitu6da, 
velconAitucnda doteexhis bonisfeudalibus.expii 
candum quoqueerac , cuiui naturc (int ipfa feuda . 
Ortcram quodefiderio horum Dominoru dePer- 
cotcisaliqiiacx parte fjtisfaciam; dicocxbonisfcu 
g| d-ilibusdotem | pofseccrttsinca(ibus, & modiscd 
fl 'rui,vcfcripfi incom<iicnc.deprzfumpc.iib.4.prx- 
fumpr.t 89.na1n.ttf 7.8( muias fubfcqq.vbi diiiinxi 
quacuorcafus, exquibus etiamintciligi fatis p6c, 
quando pro ipfius docis rtfticucione aUcnari pofsie 
icudum . 

Nona eftdubieatio, an in intientarioconficiendo 
de bonis paternis dcfcribt debcant bona (ideicom- 
mifsi 8c (imilia . Refpondendiimeft non folum hx- 
redefndircaum, fedcctam fidcicommifsirium tcnc 
14 fidcfcribi faccre in inuencario t bona omnia ace- 
ftacore reliaa.(icucicopiofcdi(serunt Roland.aVal 
le in trad.de inuent.in i.parte q.icnum.^. & Pha- 
nucius (imili in trad. dc inucnt.in 2. partc num.50. 
Noneftquodrcfcrarnrationes, & argumenta, qu« 
apud eos faciic icgi pofsunt . 

^^ecima, ic TUunacft.dubianoiaossalicnum 



ttolutumabhatredibusoncrelfdkicommirsi graua 
tis dcduci dcbeat prius, & anreomnia ex di Ais bo- 
nis hzrcditanjs. Rcfpodeo deduci pofsc;(?cuti pnft 
aliosinfpecierefponderunt Socin.ian. inconiil.x8. 
iiuir.}.lib.a.& NatcainconCi^^.numcr.p. Iib.i.ac 
idcm tradit Petr.Anron • Petra in tract. dc fidcicom. 
q.! s .num.j.& nu.67.quos retuli & probaui in con- 
fil68i.nutn.4.hb.7.qtiolo<i nu.^.atalijs fcqq.fcri- 
p(ideducieciam po(se docem macemam,funerisiin 
pcn(am,legaca foIura,& dcmum meliorjmcnta. De 
lcgitimz,& TrcbclLdccradionc, dcquibusdbttin 
eodemconf.d8f.num.9.io.ii.& ii.fcripfi fuprain 
lexa dubtcacioae&c. 

Ltfitimtmn&ifrtftnptKme ^o.mn.ex connmm, 
Leguimam no toUi prxfcnptKne, (fiundoipfemet filius obti 

nethxte^tatemouerefi4eia>mmtJfigrMatam . 
TrtfcnptiotiemmmairTert ti^agtrennmt. 
Lefiatmtm iw prtfenbi filio fafmt per mUle amm m pef- 

fei}ioneb4reditattsgT4iuufidacommilfo. 
Trafcrtpttonem non currere ftne pofleffione. 
Trtmogenuurtiaprtfatpttone aapimitur,oportere pt^ 

tm habere contn ^uem prdfcribttf 

InidumaDomino. 

C O N S I L I V M MXIX. 

REfpondi fuperiori anno pro Magnifica Doin.. 
Hyppoiita Curtia,quod rclponfum cft in con(i 
98}.lib.io.fupra, & in tertiadubitJtionetuncpro- 
pofita fcripfi ipfam LXHyppolitam ex pcrfona fra- 
trts dediiccre pofse lcgtcimam, quam drducere po- 
tutfsex IXHicTonymuscorura auus, fifmefihjsde* 
cefsifscbEchocquidem non obftancecurfn tcmpo- 
ris }o.ac40.annorum . quia& fi recepta eft dodo- 
rum fnia, lcgttimani t toili & prxfcnbi curfu jo. an 
norum, vt poti alios fcripfi conf.gi.nuin.i8.1ibbi .Ve 
nuntamea dixi nullamhocin cafa decurfam efse 
przfcnprioncmconrraipram O.Hyppolita, &eius 
frarrem,patrem,& auum,quin lcgitima ip(iauo de- 
bitapeti & nunc pofsit. Namdixiprvcitatosdo- 
dorcs affirmanccs icgitimam t cotli , & prxfcribi 
curfu fo. annorum loqui, quando hjrreditasequa 
dcduci dcbct lcgitinia.cft apud alium , quam apud 
ipfum (ilium. fccus vcto quando ipfcuK: /iliusobti 
nct hfrediutemonerc fidcicommifsi grauacam.No 
enim tunc concratpfum filiumcurricaliqua prxfcti 
ptio antcauam cuenit cafus rcftitutionis fidciconi- 
mifsi.illudq; fucrit rcftuutDm.Ita dixi in fpecic cla- 
rifquc hts ccrminisrclpondifsc Vocin.iun.inconni. 
64.num.i4.& i^.libi.NuncprcterSocinaddoRo 
dcncSuarez in l.quoniam in prioribus, in ampliat. 
io.num.8.verf.fcd vbiapponicuraliud. Cdeinoiii. 
tcliam. quem fecuti iunt AncGomci tomo i.varia 
rutn rcfoiut.cap. 1 1 .de fuccefs.contra tefiam. d.)^. 
tn fin.Femand.Vafc].intrad. de fucce(s.creat.S.io. 
num.25 5.verCquodinteiligcndunicri,& num.i^tf. 
Et prar didi quidcm moci funt his rationibus, & ar- 
gumentis. • 

Primo.qaLa certa eft iuris regula;quod afiio, tc 

Cafsiocoacurrerenon pofsunt in eodem fubiedo. 
Vranius . (f.dc fideiufsonbw Porro hoc in cafu con- 
corrct adio.& pafsio in pcrfonam iplius (ilij graua- 
ti refcitucrc bona fidciconunifsi,cum a fe tocius hr- 
reditatis pofscfsorc&grauato pcrere dcbcrer ipsa 
legiciaum (ibi dcbium . Cuna crgo nuila huiiis(iU| 

ncgU- 
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Dcgligcntia con(idcrari pofllt,diccndunicft coocn poliur auo &-his conftat malc refpondific Albitn 
eum nullamcircdccurrjtnprxrcripcioiicm. mconr.too.n.a^. hb.i.quidixic, legicimam hoc ia 

Sccundot quiaconcranon valenceiD agerenuila carudiciprzrcripc<itnc(sc.Concludoitaqacdecla« 
} curuit pr^ftriptio j lcg.i. inhn. Cdeannj.cxcepc. randuniomninocKc.nullamcfscdccurfamprjtfcri 
flccradunc Bdrc.ini.fcnatus.ti.dcothcio FrzHdis, pcioiieai qutn przdiCtalegicuna dcduci pulsit. 
tc Franc.Baro.tn cract.de prxfcripc.in i.partc6.par 

lisprincip.inii.cafu.Atqui(iiiuspoflidensh(redi Sf^MMji^lf^M» 
tatemfanccquamrcUicutioniscafu$eucniat,nulluin 

habecaducrfarium.contraquemagcre podit : Cum i Sermonis prepTietatmretmtti , lictt adfit eontrsrigprt' 
Tocatisad fidcicomilluin, anccquamcilus ipfccuc- fnmptto. 

fliatnullumiusntquxntutD,nccfpequidcmproba' a Troprtaatemfermonufcruari, &f:aStisfefueretkrmil' 
bili: vteflclarum, & fatisprobatl.i.!i.finaucc aua- lus. 

ritix.Ccomm.dc legatis, & hdcicomin. vbi vocacus 3 CoiiKiUos dtci,ltctt ut as nfiituatia bxret.c9nlra.tmmt'J, 
ad fucceflionem hdcicom iiilH rcuocarc noii pocclt 4 rttijmeutumimpropriidicicodtciUos . 
altcnataagrauato, conditionc ipCt peti«kucc, ergo s CoUuiUos dici leitantaitum . 
nulla dicipoted dccurfa prxfcriptio. 6 Teftameiuumprjifumtioncodtctllosexcenieffurii, 

Tcrtio adduciturcgrcgia doctrina Caftr. tn Ufi^ 7 Uttiedis injiitmionem fu£lamincodtciUos,argucreeos c(fc 
Iiopr{Ccrico>num.7.tt.dciniijnorupc.& irritoteiU. . Kjlavicntum. 

duin dixtt quod fiHliusivon rcpudiat hxredicatcni 8 Coiiiailosnoneffeylicette^ator eoskarocet tinipdbustd 
fibi relidam a patrcdiciiur cius tcftameotum jp. tfi bjiredisinHitutio,cr fcptem teSles.nkm.9. 
probarc. Idcmnexpreirimdicatiapprobo.Idcm (1 _ TtHmmfeptemnumerumc legata arguerettftimtHtuiiu 
ijcicaliqitcmadum, qni Itatcnon potcihnificxcao 10 EnnncutmitminiidticomuiilfisfoQtibfpouert. 
tcccftamcncovalido,-vc itfcicntcracccptaticgatum (i "Kouum liKi (ui aUt\ui4 adftitur, 
iibi rclidum in ipfotcnamciUo.l.(ipars.int)ii.£de vx Inliiiut.oHemb*:rtaiiliceifuccm(Ievalere. 
inoffictenam. Ocinde fubdit ad rcm aoilram Calh t j Coduitlos fuiimai yt ttjiamtntum,cum nc« adtfl altuspa 
quod n nutlum przJictorum fccic, Ac crat in poflcf- uatus,tjtu reSiituat.num. 1 4. 
I fionc t bonorum, cuncctiam fi per miik annostacc 15 Tesiar: tumquiaibiba ftftcmtesltt . 
ret,noncen(cri:turapprobarc;arg.l.(itscuius. tT.ex 16 lunfeonjMLum tirrjntem miurt nonrenuui. 
quib.cauns maior li veronon crat in podcfsionc : 17 CoiictlluemcLiufulamfigtiijicarcadifiUtttcm voluiffeU- 
tunc fitacniccantotempore, quodeflct cxdufusa firiri. 

peticione hxreditatis, approbalTedicituripfumte t8 CitufuUmftlu^rtinfMteffiertRriffimiM, 
ilamcntum, cum tacite vidcjturrcnuntiallc ic repu 1 9 Ttjiamento fecuMdottnfcn priutteuocatumjkitimpriort 
dialTchTrcdicatcm,conIlat crgo quod.cxitUns io adtfJetmMormoMtrus telhum.ntim.^o- 
potiefsione non confcntic uccndo.ncc negligcs cft , 1 1 l.ft ftts priore.f.ad TtebelLdetlnata. 111111.12. 
&confcquentcrtemporiscucfus einon oocet. 13 Tejiamentumprius ,m<}uoerJtfideicommilium,pirftcmt, 
Quarto acccdit, quod (incpoflelsioncprxicri- dumcinfirirttucatum,liian»mtaltdum.i^ 
} ptio,tnoncurric.l.(incpollcfsione.t}'.dc vfu.cap.fi- j$ FiJettommtfjumaottccnfetiTepetuummfecuBdo ttflamtn 
uc pofsef&iooc . dc rcg.iuns in 6. cum crgo Domitu ro,ii^ expnfft . 

HyppotirusdcGeorgijs CXOfiatiioMalafpinx ad. %6 FiducommifittmnonceHfenrepetitum abeodent, 
ocrfariusnunquamfucricinpofscfsionchorumbo- 1.7 SuperfimtatemconiLiermi (i meodcmtejiamttueidtmti» 
norum tidcicommtfsi,exquibus pr.TCcndicurdcdu. detn riUmpiitKr , 

diolcgitimz; fcquicurdiccndumdccurfam ndcfse 18 LtgJtumtenftntumfuooHerttrMtlitlum.Hum.ig, 
aliquam prxfcriptionem contra ipfam legitimam jo CoHdaionemadieSamiegatoademptoy>M,etpo{ialterott 
adcommodum didi O.Hyppolici&anteccfsorum ftamentotransUtuminaitutn^noHtenfertripttttam, 
iuorum. Nccrcpugnatconfidcracio Albx inconf. ji ConSitiuuiuaoncenferiiepetujmmfecmdcUgatomeodi 
«oo.num.jo. )ib.i.cumdixicin hisincorporalibus teilamtiito,yil ccdiciUn . 
nondjripofscfsionem. Nam rcfpodctur dari quafi ji Hxredis inftiturutnemexprtlft fieri, ncn prafitmi. 
pofsefsionem . jj Teflamentofecundoremeanprius,cumommimsJksfiuii- 

Quinco, & vlcimo fuftragatur.qutxlcgrcgicfcri- tatibus. 
buntlfcrn.incap. Impcrialrm.§.pr«crca Ducatiis. 34 yeluntttem mutatS prtcfiimi, tum tfuis Honfacit ^uodfHc^ 
lium.j.&4.dcprohibit.fcudiaIicn.pcr Irider.&tbi rtdrbtt, 

dem AfHidt.num.44.&alijcongeliia LudouicMo- J5 Condittonemptfitaminpneretefiamente, Honcenferirt^ 
lifUin libr.i. dcHi(pano.primogen.cap.6.num.ti. pttttammfecuado. 

dumathrmantjquodad h(K vtperprxfcriptioncm j5 TeH^mentumpoiltriusctnfrmant prtus conttnert omim 
i Con(htui,&acquiripofsitpnmogenicura, tquam piionttenamenti. 
maioratum Htfpani appcilat, requiritur,quod pof- J7 CodicillisconfiimatoteflameHtopriorecenfcrtommaqudim 
iidens habcat conrra qucm pofsit prxfcriberc. Vn- to erant fjlidj.num. \ 8. 

defiqiiis(inquitlfcrnia, & cum coalij)pof$edifsec jj> ^eliquorum diQioitem comprtbendat otvma, psttrejf- 
aliqualocataquamprimogcnitus, qui nonhabuif- cepia. 

iecadumfracrcm, & ficnon ha^uifscc comparcm 40 Coiifirm3tionem,inre&^,HoaJl)UnpomHifiittfiueexcm 
icu conforccin fucccfsionc, Sc fi miilcosannos pof- ptu>num.niim.:ii. 

fiderec, non prxfcribcret. Cum crgo in cafu nofiro 41 CiMfuLtm fxiuortmfra,d'fftTrtadiBi(mtiufrafcriptiu 
a fortioif Blo.Thomas D.HypoIicx aduerfarius Sc 4J Jnfriifcriptis diBionem,d.ff'trrta didme, ftltdo rttttfrtm 
ipfius DIo.Thomf anceccfsorcs non fucrinc in pof- Situo rtmfia,ttontdcvifigntfitaitqkaddi&winfraftTiptif, 
iefsione horum bonoriim fidcicommifsi.nec aliquc 

aduerfanumncmpc DHyppolica , vclciusanteccf- FACTl SPECIfiS. 

ibres habuerint,ex quo non eucncrat conditio,flcca 

fus refijtutionis fidcico nmifsi ;fcquitur diccndum; T U^.D jlbaftui Cruceius I.C. TiUdioUitti^l ,4nim 
d.D.lo.Thomam, vclciusantecclsaresprTlcripfif. X 1 5 90. frjflmj Tr/ror ^texandris ibi comluiit ttSla.' 
k detradionem legictmz D.Hicronymo d. D.Hyp^ mentMm, ih fto bttrtifnfcnpfn D^SMi^sarcm Sai^ 
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— texSororintpotem,& aUosfiUos fnafculos ex eadem 
tittsSorore mfcuuros, <jmbHs fine fiLfs deccdentibus fub- 
Bituu Dom.Iofephura Crucemm^Csfartm DMgfunum,u 
frMctfcum ^ Uprmdum. 

Unno 1^91. Idem D.jlUafsHs THedioIani fecundum 
eotidjJu teiiiVneusum, im cwus prtfatune reuoauat mge 
ttere prMedentuteiiamenti, ifltinus poUouatet,etdifpo 
fiuones afe cotfcaas.excepto prddsQo leflamento Mexi 
.drixcodtto,quodfuumfortiii effeBum wUut , jrf/ffiFa Im 
€laufida.SalHo w mfra, Et cum ipfe teilator eodem in te- 
flamento nouafcciQet legata , & aUqua ex reUStt tn aUo 
tefimiento moderatus e\]et,fHhiecu verba hsc. 
, Et itt citerts tejlamentuin Alexandrut conduumfuum 
firtiatur effeSum ut fuorajaluo vt fupra . 

Tofimodum denuo hsredemfecu prxdiilum Balth^ 
rem nepotemf>Uim,nulla infpeae repetitofidetcommijfo . 

Dubitan nunc de plur.bus conttngu . 
• Trim6,an teHatoruoUieru per fecundam dtfpofitionem 
*ft Medudamfa£lam teHart.yei codiciUxrtf 

Secundi , admi^o quoifecundo loco voUierit eonficert 
tedamentum^aniUudpnmum lureteflamenii, veliureco- 
duilU>rum valeat , ita quod tn vim fidacommiji fufltnea- 
tur, uelpotius refpeSuinfittmionis hfredum reuocttum 
fenfcatur, 

Terti6, admijjofetundam difpofitionem MedtoUmifa- 
llame[fetellamentumia>iiidetcommijf.im in prin» terta 
tHeHto^lexandrnc o^adtium,reUiium, e3r ordmatum ce» 
featurinfecujtdo repetuum i 

: IniriumaDoniino . 
! . qx^ji ^i n V M: Mxx. 

VM licc mogni ponderis caufa.dc qua per mul 
ti eruditiIs.iurcconfulti rcfpondcrunt , comif- 
faiit Ooaifs.atqucfapicnuti. Sciutori Cxfari Gil- 
larato non crat quod meuni inccrponcrc judicium . 

Niiiiicnim taojobfcurara.Sc dabium eilc potcil, 
quod noQ cruduiCf.viro fit cUrum,3t pufpedu . Ve- 
rum »t ycriuri , & iufto d.-fi Jcrio mc intcrrogantis 
Utisr.iciam,pauc« quantumpcr mc Iicebit, dicam 

aood fcutiaEt qatdem de primi dubitationc rcfpo 
cadum eft.teiUtorcm voluiflc fecundam difpo.l- 
tioocra^feMciioUn» faaam clTc teilamcntum no 
autcmcodicilbs. 

PMinoqaoianomioum, 8t verbocucn proprieca 
ec reccdeodum non cft .. Atqui tcftator fuam ilUtn 
difpofittoiiem MedioUni confcriptam appcllauit , 
«t crfc voluit teftamcntum. Ergotcftari, non au:cm 
codiciIUri voluit. IIU miiorargumcnti propoficio 
pfobuurtc»t.l.nooaiucr.dcle£{.}.Imon6 rcccduur 
1 aDropcicutc tfermooisctiaftconcrarualiquaad- 
cfsct prxfa nptio. vc rcfpon Jit poft alios Crauctt.in 
• conC 1 6 1. num. c j.fu propriews t vcrborum fpc3i- 
ri dcbcc ctiam fi a^us rc Jdcrctur nullas , vt fcribiic 
Soc.in L vbieft vcrborum.in quintonocab.tF.de rcb. 
tlubijs, &Crauec.inconfil.j88.col.».iQ fine, &alu 
plura fcripfi in conC 97.num. ^o.lib. i . 

lUa vcro minor arg jmcnti pfopotitio, & conclu- 
noprobacurccx.i.fi idcm.Cdccodi«l|iS.cuius vcc- 
ba bic func . Si idcm co Jiciili quod tcilamenta pof- 
fcnc.curdiucrfum h.s inftrumcntis vocibulu man- 
darcrur.qusc vis.acpotcftas vnafociairct^acc. Ecil- 
loinloco jnnocarunco nncs. Ec hacadJiidircfpo- 
fofinailibus incafibasficargiiuncFarif.mconf.uo. 
num.45 .lib.i. Socin.iun.in confil.i 5 9. num.»o. Iib. 
a.8tCrauct.tnconf.i5.njm.i. Et forciorun cafu ar- 
I gumcntantur D^aorcs , qui aiS:runt,quod fi in in- . 
I iirurQento fcriptum cft.aliqucaa co JicilUri, tunc u 
\ |u dirpoficia, ob .ritn ao nmi$, j{ apfslUcioms b»- 
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\ bctur piocodicilis.t licetineaiaftituti finc hcrcdes 
concra nacuram codicillorum. lcafanc 8ald.,n I fi- 
ijs .co .vlcnumcf. 7. C. farail.herciCa£ ibidem Sa- 

liceccoluai.vlcvcr(ic.quiropropterid.numct0 4.ac 
idera Sa iccCMiadiaalcg.fi idcm.m fine.Curc.iun.. 
in confil7, numcr.ii. Albainconfil., i^.numer. 
10. & 1» confil. I io.numcr. lib. i. & Ludouic.Mo- 
lin.mlib.i.dcHifpano.priraogcn.cap.g.nuracr.14. 
trgo a foruon m cafu noftro. in q uo appelUtur tc- 

itamcntum.ac concurrit hjrrcdis mftitutio,qiix pro 
pnc conucnu teftamcnto , diccndum cft , fpcctan- 
dam edc propncutcm . St fignilicacioaem liominis 
tclUmcnci.vc hocdicacurcclUmcncum. Ecquam- 
quama Bald.ac SalicecdiUcntiantraulti. quos fc- 
qucntimargumcntorcrcram, aftcrcntes. quod imo 
hoc dicitur tcftamcntum ob vim hircdis infticucio- 
nis.qug codicillisnonconuenicraccameniacafu no 
Itroin quo ( vcdui) concurric nomcn ccftanictid 
cum hzredia infticucione, ccrtum cft, ccftamcntaiu: 
ellc , & non codicillos . Ncc repugnac q uod obijci- > 

cur in mociuis pag.7.fac.i .vcrfic. Ncc referc acctc- 
ftacorem hunc no fe reftrinxiffe prarciscad laum ce 
llamcnti obcUufuUs falutarcs.quia rcfpondctur, vc' 
diccmusinfra. Niletiam vrgec quod incifJcm mo- 
Uuisftacim fubijcitur.codicillos dici tcftaracntura, 

4 cumac tcftamcntitappelUtioncTeniantcodialli. 
YttraduntgIoir.in li.Ccommun.delcga.& ridci-' 
commifs.aftr in l.proKimc S de his que in teftaowt 
dclen.& FrancifcMarcusin q.8i8.in i.partc.quia 

J rclpon Jctur, id proccdcre quindo tcftamcnci t no- 
mcn Urg; fumicur , acquc ua in generc cums nomi- 
nc vcnic quelibetalia vlcima voluntas. ficutiaucto- 
mate multorum in his terminis fcnpfi in commcn. 
dcprrfarnpr.iib.4.prxfumpc.j.nuin.5.ac 7. 

Sccundomanifcftiuslententiam hanc probat ii» 

6 iAhzrcdisinftitucio.tquxfignificarcfolccdifponcC 
ccm ccftari non aucem eo JiciiUri voluitfe, ficuti rc-i- 
iponderunc Dioctctianus.Sc .Maximi.inLnoncodi- 
cillum.C.dctcftam.cuius vcrbaadfcripfi. Nonco- 
dicillum,fed tcftamcncum auiam vcftrain faccre vo 
luiftc mfticucio, accx hzrcdacio fada probanccui-- 
denrer. Haaenus Impp. atcoloci Aicxandcrfcri- 

7 p it, hanc circ przfumptioncmtcartcris cfficacio- 
rcm . Idem refpondecuntCorn.mconfil.ioi.num. 
6.lib.4. Gracin confil.7. num.i5.1ib.j.&dc cadcra 
faaifpccicfupcr ccftamcnto Dom.01dradi Umpii 
gnani Med.oUncnfis refponderunt Sociri.mn.in c6- 
UI69. numer. io.Iib.4. & Alciat. io refpon.^ 15. nu- 
mcr.i.fccundum imprefs.antiquam .VlcdioUncn- 
lem, ac hos (ccutusfum in dida prxfumpt.i.num. 
i.vcrfic.prima cft coniedura acc. vbi in vcrfic ex- 

8 tcn Juur primo accScripfi coniccturamthinc hab« 
rc lociim ctiam quando tcftitor conuocacis fcptcm 
tcftibus , h.rrcdcminfticuit, miiluquclcgata fecit, 
& dcmdc dixic. Eftote tcftcs hismcis codiciilis. 
Ec volo hanc mcim voluntatcm valerciurc coJicU 
lorum . Nim a Jh jc ob ilUm hxrtidij inftitutionem 
prifumitur tcftatorem roluifte conficere tcftamen- 
tu, non obilate q uod codicillos appcIUuerit.Huius- 
opinion.s rctuhc D/u. A!c«.Grat.Socin.iuB. 8c Alc, 
Et fcripfi alios congclliire LudouicMol.in Iib.i.del 
Hi(pano.primog;ni. cap.8. numcr.19.qui ucrc rc- 
tcrt lo. Andr.BalJ.Salicet.Ang.Iaf.GmcIm. Bcnc- 
dictGregor.Lopcz.8c Saloncm Je Pace,ac ego nunc 
adJo «u n Bild.in l.ult.num.»j.Cdeco!icillis. 
fctlicetaa hactraditionc diftcnriantalij, quDs in 
pricedenci argum.-nco rcculi. Sc fcripfi m didta prx 
lumpt.j.numcr.i. vcrfic Cxtcrum a prxdicii flcc 

9 aaamen prxccJcns cft mjgis recepra.} Eft crgodi- 
CCaJum , idcmaforriotiaoftro incafu inquo rioo' 

McQ0wb.u9i.it. c foluai 
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folum tcftator hxnii Inf^mh pwdiautn Bathaf- 
farcm; fcd ctiam fuam hanc difpoGtioncm appclU- 
uit tciUincntucni A(iurc tcnamenci valerc voluit. 
Quoquidcmdccafu dubitalic aiiqucni hadcnus vi 
4cre mthi non Itcuit « His conilac nil obclie quo4 
obijcitur inmotiuispag.y.accrgo vcrric rcfpondc- 
tur &c. Albam in conf. 1 1 9.nu.45.1tbr,i .fcrip(illc,h^ 
rcdis inUitucioQCtn noo (ignthcarcahqucfn voiuille 
tcftari.quandocqfticcumcodicillart Toluilfc. Ho? 
Jancnil obcftincafgnoftro,inquo(vcdiximus)har- 
redis indttuttoconcurnt cum ipfa nomtnationc > 8c 
sppcliationc ccftamcnti • & aljz cxunc conic<i^ura: , 
quodtciUriYolucriCt ytiUcim dcmonltrabimu^ v 
NQnctiam obftatconfidcratiociufdcoi AlbrmcQ 
£1, ( )o. nunv6.& 7'lib. i .reiatl tn prz4iot>s cnoctui^ 
|ug.7,atcrgo vcrHcul. jiciicccifta &c.Cutndixic^ 
noncenfcn fidam inlhtutioocm vci nouatn inftitar 
tionem ; fedoiprcirtoncmcius, quodcacitc incrat 
lefpcdufuturicucncus , qutcraccx prima difpoft- 
tionciiuKta l.patct hlii^m.^.fundum. dc lcga^ }'quQ 
joct Birc.numcr.j.docuit.verba enunciatiu» cuiuf- 
dam futuri cucntus, qucm tcftator fpcrabat propccr 
fiuni difponcioiicm i tiiiHo modo difponcrc. Nani 
refpoudcaqr, vciducrfns AlbaTldccadcm fadifpc 
cieConfulcusrcfpondic Alciatun in didorefp.52S, 
num.i i.vcrfic.tandcm.quia&c.nortraincafu vcr- 
baclfc difpofitiua, dum ceftator h^rcdcni tnftituit i« 
nonautcm cnuntiatiua , dc quibus Hjrc.quemfic 
cnam dcdarat & Aiciatus it^ didQ§<fundum « nu-! 
mer.^.ac i. Necvrgetreplicatio Albtindtdocon-! 
fiL X »o*numcr.7-cum duic , ctiam vetba enunciaci- 

10 oa, tinfidcicomiTiiirtsaliquandodifponere, U id 
tocutn pervderea vo|untacc ccftatoris , ex circum- 
ltanti)s.|.rnom ex familia.$.Tlt.de tcgac.a.Nam cri- 
plicacur , noftro in cafu infticutioncm dirccto fa- 
^m eflc, 6c oon habcrc ^uid fignihcatis tidcicom- 
inttruin t quod & fi fadum fuic pnmo in ceftamca- 
to.non camen cenfecur repcctcutn in fccundo, vc de- 
monftrabimus infra. 

Nonparicpr vrgccquoddicicnr ineifdcm moti-» 
vis pagii\.7. a tcrgo vcrfic. Qu^od fuadctur &c.duiit 
perpcnduncar Tcrba illa:dc nouo ii\ilicuo hxredcm 
&c. (ii^ibusqutdcm vcrbistcftatorfignihcauic, fc 
nollcabcoprimo ceftamcnca rccedcrc,illudque rc- 
nocarc. ^eidea vcifuperHua infticutto valcce noi\ 
<lebet.l.teftamcntum. C.dc ccftam.milic.Nam rcfpo 
dccur, imo hoc fignificarc ccftacorcm rccclliflc a pri 
nioccftamento.quoad hzrcdts infticucioncrn , alio- 
qatnoncflct nouainftitutio,fcdantiqua. EtcflcaU 
illa prima diuerfam formam > cum illa habcat plu-. 
rium harrcdom vocationcm, h«c vcro vnius tan- 
tum. Illaconttncatfubftitutioncm tidcicoromiira- 
riam ; h«c vero oon . £c ccrcutn quidcm cft , adun^ 

11 dicinouum,tat diuerfumaprimo,quandoillipri- 
mo aliquid additur vel dccrahicur, ficucimultis(< 
milibus probanc lafoninl.ius Ciuile.colu. ^.tf.dQ 
iuft.&iure,& Marfil.infing.jao. 

Non quoquc obftac alia confidcracio Albx in dit 
flocQnf.1 xo.numcr.47.rcIatain prxcitatis motiui^ 

Eag.7.3 tcrgo vcrf.Ecaddit Alba.&c.dixit fantt Al- 
a. quodcdlacor , facicndo fccundaminftitutio- 
nem fuccinte , & breuitcr, dicitur pocius cxpreflifstf 
quod cacicc incrat, approbando primum ceftamen- 
tum , quam nouam difpofitioncm , & ccftamcntum 
faccrcHc id qutdcm faduni fuifle ad (ollcndamon\ 
ncmdubitacioncm , quod nocerenon debec ; Cunt 
abundans cautella non noccac. l.fi pupilli. $.itcm Ct 
procuritori. vbi Bart.ff.dcncgot.gcftit, & iu fpecic 
docuit Bald.indidal.tcftamcncum.intcrcio nocab. 
jCdc iclUm.aulu. Naoi rcfpoQdetur,quo(i etum d 



I ) breois, 8c fuccintaeH harredis inftitutio , f aenmm 
valcc , & oitcndic , tcitatorcui voluiflcte/tan , ficuti 
iulucrfus Albamdccai^cm factt fpccic tncerrogati 
rcfpondcruutSocin.iun. inconfil.69.aumer.}o« lib, 

J^.Francifcus Veggius in confii.ct^.^ Alciacgs io re- 
pon.5 »s.nume.».i'ccun(i. imprers.anciquam Lugd. 
qgos fccucus lum in prxcicanscommcncar. dc prx- 
fumptionil>.hb,4fpr«fumpc.j, num.4. vcrfic.cxceq- 
dicurquinco. Poteftequidemteftatordoobus, vd 
thbusvcrbis hxrcdcminfticucrc, leg.i,^Tlc.£d« 
h*red.inilic, 

Nonetiamobftacquod dicicur in eifdcm ntoti. 
|iispagt7.a tcrgo.Tcrr,0lt fiahccr &cquocl f) «li(er,di 
ccrcmusinconucnicns fcqucretur, vcidcm rogatui 
eUctfibtmetrciiicucrcquod lurc non permutjtur.vc 
fcrtbunc Corn.in conhl. } a ^.numcr. c o.iib.i ,Spcin* 
iun.inconfil.tf^.num.p.lib.^. & Albam confit.uyt 
num.»8, in linc, Naip rcfpondccurprimo, Coia 
Socin.iun.& Albam inlocisallcgati&in mociuis nii 
ad rem nof.ram fcnpfifse , Qiiod (i D.Scnatormo- 
tiuansallegare voluitquodobijcit Aibain d.conf. 
I ( p.in (inc , facrfe rcfpondcrur fccundum Alciat.i(\ 
d.rcfp.5 > 5 .num.5 .hanc confidcrattoncm repogna- 
re diliindioni,quam facit Aiex, in d.i.noi) Codicil* 
lum.in fine. Odc ceftam.quidiftinguitduos cafus« 
- primuscftquando quisinpritna difpofitionc cot^ 
leptemccftibustoftteuitfiliosfnos, quiab intcltaca 
trant fibi fucccfl^uri , & dcinde ditnt iple dtfponco« 
quod volebat fuam illam dtfpofitionenx valerf^ijf 
\l recodicillorum.t Hoccafo(inquit A/cJ(4ndcr)pro» 
ceditopinio Dyni, loaaAndrc^, & fcquacmm.qui 
dtxcrunt ; prxdiftitm difpofitionem va Jcfr vr (elta'« 
n)en(um , ficquc lurc dirccto non aurcm iyrc fidci- 
commifti , eft ratio fecundum Alexandrrmi , qui<b 
nullusextat , qui poflitrcftuucrc ipfis tiltjs. Noff 
inquam cxtat aiius cxccftamcntoTocatus , & gra- 
uacus, non eciarr\ alius Tcniens abinteftato. Cuin 
ipfi filij tcncanr primom lucccilionn gradum, ob id 
cun:iipfi filij tnftitutinon polTincfibi ipfisrcftituc"." 
re.I.lcgatum cft . dc lcg- 1 ^ oon potefc ccfranicnrijfi\ 
valcrc lurc fidcicommtlli . Ereodircftpfufcincrur* " 
Secun(juseftcafu$t quando difpOTKnsin prima dv 
fpoficione inftituit cxtrancos coram fcptem tefti-' 
bus , & dcindc dixit, quod volcbac faamdifpofitio-- 
netn valere iure qodiciUorum^ Hoc cafn (inqtitr 
AlcJtandcr) proccdit fccunda opinio Baidi in l.fi- 
iij.in fincrC.fam.herif. tSi Caftren.in l.ncmopoteft. ' 
dc lcg. t .cft rario , quia difpofirto hxc valcrc potefc 
iurecodicillorum , ficquciurcfidcicommifti ; cunx 
cxccot veniencesab inccfcaco , qui rcfcirucre poflunf 
hxrcdibus inftitutis. Hanc diftinftioticmtcftatur 
communcm Claudius Scifellusin Kncmo potcft.n. ■ 
io..de Icg, I . flc eam probant Socin.lun.in confiUtf 9. 
num.(9.hb.4.Alciat.iodido rcfpon.5 l^.numcr.5^ 
6f Vcggiusin diftoconfiUfitf.numcr.tcvfic ii.hi^ 
addo Com.ia conf. j 1 4. colum.5. vcrfic.ncc vircucc 
claufulx codicillaris . lib. i . Nos. vcrfamur m primo. 
cafu , cunxtefcacor nofccr vocaueric h»redcmq;jn- 
ftirucric D.BaIchanarcm ncpoccm exfororc, qui c|r 
quam proximorcrac fibiabinccfratofucccfsurus- 

Non demora rcpugnar quoddicicur in cifdem 
niociuis pag.S. a tergo vcrficul. Nam fi fccunda 5cc» ' 
quod fi iccundainfticutiofuftincridcbct, vtinou^ 
inftiturio, & volucrit teftatorprxfatnm infcrumen- 
rum forciri dcbcre ctfcfium, cum prtmum vritt- 
ftamenrum fufoncri nonpo^c, illudrcduceturin 
vim codicilli , iuxta I.fi aiiispriorc . & l.fi qnis poft» 
bumus.§.pagaous.ff;a(fTrcb ficomnimrliori 
m(xlo,n non qirede per indirc^ nm,ut crad iint Co* 
Q)cnQn C(»oitl..5 1. Ad pnmum«iu ^of . Cbrneus ii^ 
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(liftoconr.)i4.nuin.7.Natta incon(il.4g^na(n.t. 
Cc in conril.48 4.num.5.7. t } .1 i.Sf x 4. Simon dc Prg 
tisdc interpretatioaeTlctm.rolunc.lib.i.nuaier.ii. 
*: Mancicadeconiedtuhs Tltimjr.volunt.lib.ix.cit« 
l.coLpen.Vtergorufttneacur ipCadirpofitio, luxtz 
leg.quotic&.ff.de reb.dubi)S,diccndum cR, Tcdato- 
rem voluide nouum ccfijmctum facerc, ncc nouam 
inQitutionem , fcd pnmim dcnuo cxprimcrc,6c 
iflud rti vltima voluncas, rt refpondit Conuia coo- 
fil.iot.Iib.». 

Namrelpondetur,primuaiteibmenrufli refpe- 
fiu infticucionis hxrcdis non po^c rudineri^fcd dici 
rcuocatumpcc iecundum, lure vero codicillorum 
untum valcte quoad icgata,Ttdcclarabimusinfra. 

Tcrtio^cccditquodtnconfcdtone huius fecun- 
dz diipoticionis adhibiti fucrunc rcptcmceiics, f 
quod eilfignum ccdamcnti conbcicndi: Ica Baid. 
it Salicerwn lcg.ccRamcncuin.C.dctcAam|guos rc- 
kn , & probat laibn in Lnon codiciUum. numer. i. 
Cde tellam Jranctfc.Vcggiosin conf.56.num.i.8c 
■um.79.1n tine,& egoipfe in commcn.de prxfump. 
lib.4.przfumpt.).niim.a.verliGac hucpcrtinet Acc 
it ialcem hancconieduram ccudiuuarc alias in tct- 
minis decidit Rotaindccir.to5o.Qu.i.in j.parte, 
ia nouirs.cdicis. 

Quarco futfragjtur^quod teflatoripfe femper c6- 
fiituit ditferentiam intcrceAametum, & codtcillos, 
ficque dc vtroque difcretiue locutus eU : licuti legi- 
cur ibi indaHfulacodicilUri.dequa in fequenti ar- 
{iiaicnco diccmii«, & cciam in claufijia rcuocacorta 
aliorum cei)amcncorum,& codidilorum, ibi. lcem 
cadisreuoco, 6c annullo tedamenta pcr mc htnc re- 
crofaSa,codicillo$,&aius vltimas volunutes&c 
£tdcmumin ca claufula. In reliquis volo, quod 
teftamcntum^&codicillumfadum inCiuicace Ale- 
xandrix&c. BA crgodiccndum,quodcum ipCecc- 
fiacor appcllauerit fuam hanc difpontioneoi.tefta- 
inencum,quod non codiciilari,fedcetlari voluerit. 
£thoc maximelocum habetin hoc ccitacorc , qui 
cratcelebris lurifconfultus, Sc ob id non przfumi- 
tnr ignoralfchos terminos, <^ditferentiamtefla- 
mcnti, Si codicillorum: (icuti dicimus lurifconful- 
15 tum t errantcm in his.quz inris funC,non rcriicui in 
intcgrum,cum nonprzfumiturca ignoralfc,vcfcri 
bunt pcrmulti,quos ionga fcric congcrit SfortiaOd 
clo in traA. dc reilitut.in intcgr. q.s j.num.}^. tcc^ 
contrariam tamen &c. 

Quinto,& %'lcimoconfcrt,quod tcftatoradhibuit 
claululam hac,^ codiciilarcappcliarc lolcmus.Hoc 
mcum przfcns tcAamentum (ine fcriptis, nuncupa- 
tiuum procuraui facere,& fjcio.ac condo,quod vo 
k) valerc, & tcneredebere iure teiiamcnci, hne fcri- 
ptis nuncupaciui, & (tcoiurenon vaicrec, & vc fu- 
pra, volovatere, & vcfupra,iurccodictliorum&c. 
17 Hzc(anecbufuIatconieduram facit, tciiacorcm 
hunc voluiifeccllari, ndautcm codicillan,(icutiin 
fpccie refpondic Alciat.indtdo refp.5 15.^001.4. & 
fccutus fum in prxcitans commencdeprzfumpt. 
lib.4.przfumpt. num.4. & acccdic Corn.in coniil. 
3i4.col.4.in princverf.Necdixitquod volebat.lib. 
i.qui icainfpcfiearguit. 

Hisincclligimus , vcram, & rctinendam e<k fcn- 
cenciam hanc, quod tclbtor ide tedari voiucric, no 
autemcodicillari. 

Nunc (upercft, vt fadfaciam rarionibusi & argu- 
mentisdode, &acuteconnderatisapcriilullri ac 
cruditiis.Dom. Senatore Gailarato fuis in motiuis 
i>ag. 6. fac.1 .Tcriical . peritringe odo . Quz q uidem 
parulolatiii$,& clariusdeducam , vt indc clariorcs 
ccijpoa(ionesapp.iruac. luquc Oc arguic. 
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Primo, tjuia teflattn-ipfetn fecundo ipfo tcfta- 
DicntDMcdioijutconfeda bi$dixic,vcllcillud Alc- 
xandrtzafccondicum fortindeberectfciium. Qy^ 
qtttden geaunatiooftcndit przcilam cedatoris me 
tem & voiuncacem . leg. B jliKa . ff.ad rrcbelliaQ. & 
tradunt Batt.ialcg.cutno(lendimus.Cod.dc agri- 
col. & ccnClibro 1 1. & ia fpccic (k arguic Corneus 
in contiU}24.nuin.4Jib.i.Albaiadidocon(iL< 19. 
■uoioc^. 

Rcfpondctur primo , argumentum non con- 
clndere, quodtcllatorvolucnt corulcrc teliamco* 
tum, fcd codjcillos. 

Przterca rcfpondecur.Tt dicemus itTfra,duni de- 
clarabiiaus,quoraodo&quibusdedtfpofl(is volue 
nt teftator ip(e voJerc tettamcotum illud primuin 
AJexandrizaiccondtcum. 

Secuado accedtt (bcundumDiMoriuancem prz- 
didoinioco.quad celiaroripfc iniccuudo illocc- 
ftamcnconon rcuocatMtomniaaliatedamcnta , vc 
ficri fokt: fcdillud Alcxandriz condicuna confir- 
m juic. N6 crgo condcre volutc fccundum tcfiamen- 
tum.qtio primum rcuocarec,fcdcodiciilos,vt vcra- 
qucfu(lineatur& vaJcat. Htuntomagis cumtena- 
toripfceirctluriTconfulcus fcicns, nemiucm polTe 
cum duobus tcftamcncis dccedcrc. §.po(tcriorc.in- 
(itc.quibus modis ccAa. inhr.icata fpecicarguit Al- 
bj in conf.i ip.num.}5.Iib.i. 

Kcfpondecur,confirmacionem fuitfcaieilatore 
limicjtefaftam', iliis vcrbis, faluo&c.dcqua dicc- 
musinfra. Przcerca relpon Jccur, Albamloquico 
iii cafujin quo ccftacor nunifelic dtxerac.Tdlc codi- 
cillari:fed in cafu noflro aoa ^irmet diuc vdle te(U- 
ri.vtdiximusiupra. 

Tcrcio fuifragari Tidaur (iaquic Dom.Senator 
in przdifiismotiuis) quod non przfumiturccflato- 
ris iDcon(Unria,contrariecas,& repugnanria, l.non 
ad ca,Tbi giofdc cond.& deraonftr.& copiofc com 
probjuim co iimcnc.dcprzfumpc. Itb.5.przfuuipc. 
37.vbi muJca fcripii , quando przfumacur volunca- 
ris muucto.Porr6 in cafu noftro teftator iftc elict (i- 
bi parumcon(ijas , (ivoluifseccondcrcfccuoduai- 
tcliamea tu m , & conii rma re pnm um . 

Quod diccndum non eft . Sic arguunt Conv ia 
coniiLioi.num.S.ltb... Socin.iun.incon(il.tf9.num. 
p.lib. ^.Crauctt.ia con(il.i 4 {.num.4. & Alba in di- 
ito conlil. 1 1 9.num.} i. & (i alitcr (cnliflet reftatoc 
ilk tamquam iurifconfultus meruilTec rcprchcndi . 
quod non cftatHrnundum.cum incerprccari (ic de- 
beaca^tus.vc ncqucata fapicnccreprchcndi. l.Sal- 
uius Ariftoc.(f.delcgacprzftan.& (cribunt CornJn 
conitl. 40.numcr. 1 ^.lib.^.Socin.fcnior in con6l.it. 
colum.4. iib.}. & in conni.z7. numcro S.libro 4. flc 
aliiquos rctuiiin libr.i.dcarbitrar.iudic.cafu 19^ 
num.8. 

Refpondccur vnouerbo, nuilam edcrepugnau- 
tiam : cum ccfcator uolucric condcrc fecundum cc- 
fcamencum; contirmandocanien primum,excepcis 
aliquibus, &obid nihilcfr, dequo potuifsccipfe 
tcfcacor rcprchcndt , cum difpofucnt fccundum iu- 
tis ccrminos. 

Quarto urgere uidccur , quod iure non przfumi- 
tur ccfcatorcm uclicfjccrcattumcluioriuin, & fu- 
pcruacancum . l.(i qu jndo.in princ tf.dc legar. i. Ac 
l.ult.§.nonaucem,C.debonisqu; ltbcris,& fcribitc 
multiquos congelli incommcnt.de przfumpr.lib. 
(5.przfumpc.4.numcr.ii. Acqui fidicimus, ccfcato- 
corcm uoluifseconhcere fccundunucfcjmcncum , 
diccndum ctiam cft, aaumcfsceluforium & fupcr- 
uacjncum , cum idem hrrcs uocatus (ic in fecuodo, 
quiia ptitno. i£rgoconcludcndumcft, ccfucorcm 
Mcuocii.uol.t 1. G s ToluilVc 
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voluiCtc condcrc fccondurateftamcntum . Ita ar- 
gumcntari voluit D>Sct)atorin przcitjtis motiuis 
a tcrgo verficul. Nam exquo &c>qui dixic ■ 
iti tn (imili rcripfifTc Albam incoafii.iaatiumer.S. 
lib.1. *i 

Rcfpondctur vno vcrbo ; fccundum rcOamcn- 
tum non fuillc fuperuacancccoiidituni.cx quo telU 
cor inflicuit prxdiAum hzrcdcm.detractoonerc ti> 
commiHi, adicwtotn primotclUmento, vt dicemus 
tnfra f uo ioco. 

Quincoad rem facere vr.quod cum ceftatorinali 
quibus recederc voluerita primotcnaincnto, in re- 
liquis valere voiuitprimumtcnjmcntum,& non fe- 
cundum conficere • Voluttfanereccderc in ccquod 
legJtum vfusfructusafc rclidum fororibus, muta- 
nitt &ciusiocofcliquitiibras miiiequocannis . tc 
rljrfuscum primoin tcliamcnronihil rcIiquiiTct fa- 
miiiiribus, infccuadorcii^uit.Ethocqui^cm fua- 
l8 dentilla verba , faluo vt tnfra ; ioa* funt modera- 
Coria,& reformacona adu$,vt fcrtbunr gloll.in lcg. 
itcm habco.ff.fam.hercir.Cor(etusin (ing.in vcrbo, 
faluo. Angcius inconfii.itf. 0< inlcg. iudcx poilca 
quam.tr.deiud.& lacc Rolind.in conf.54. num.i 
lib.}. & dicicurexccprionem ^ccrc. I.(i debitor.§.(i 
in venditionc. H^qinbiis mod.pignus,ve] hyppot.fol 
uitur,Sc fcribunc Barbat.in conlil.^ i.col pen.iib.i . 
Dccius incon(ii.i8{. num.i. inconr)i.6^6. num.6. 
tc egoipfe in con(il.i ^{^. num.i i.tib.]. Abillo ita- 
quc primo tcliamenro recedcrcnoluit ccnatorni(i 
qiutcnus in fecuiido dirpofiitc,acqiic ita limttate vo 
luit a primo tcflamento rcccdcrciuxta tcx.l.aliinf 
$.qui nlius.ff.de adimcn.]egar.& qur fcribunt Dec 
in conf. ( 89.num.8.verr.fcxt6.quii.& Natta in con- 
fil.48}. iiumer.4.ia.i J.& a6. lic Alba in coodl. 1 1 9. 
Bum.14. 

Rtfpondetur,3rgumecum oon conduderct quin 
tedatoriflc volucritconficerefccundum teiiamen- 
tum , Si licctadmitcamusiimicatcdifpofuiflc,atca- 
mcn teiUmcncum cli . £c vcre apud me hoc parum 
habet dubicacionis. Quoautcm modo, (Wioquibus 
tcftator confirmare voluerit primum tcflamcntum, 
& limitacc in recuadodtlponcrc, diccmusdatimin 
cxpiicatione vlctmx dubitationis . 

Secundacftdubiutio, admiflo vcrumqucclTe te- 
ilamctu,an primum iure tcnamenti, vci iurc codicil 
lorum valcat , icaquod in vim fidcicommifri fu(fi- 
neatur, vel potiusreCpcdu inrticucionishirrcdisre- 
uocacumcenfcatur. Etquidem rcfpondcndumed 
iliudprimumdici quoadhzredis iniiituctoncm re- 
nocatum , nccquidcmiurc fidcicommiili pofTc fu- 
flincri. Ei^.n.fatts fupcrqucfundata intcntio Dom. 
Baithatlaris hzrcdis infiituti, quod prtmum Tcfta 
Dientum , cuiuscapute(thzrcdisin(ittutio. $ance 
hzrcdis inflit. dc legacis ; ftt reuocatum pcr fecun- 
dum.i.fanctmu$.Cdc tcfiam.& S>poliertorc. tnnic. 
quibus modis tel^am.infir.Qux fanc turts fcntcntia 

ip locum hatxc ctiam (iprimum crilamcntum | con- 
fedum fuitcorammultopiuribustetttbus, quam fe 
cundum , vt fcrtbunt Bart.in Lhcredcs paiani.$.(i 
quispoccd .num.|. ti.de ccftam.Corn.in con(il.ti. 
oum.i o. lib.4.IaCin l.(i ita (ic fcriptum. nuni.a8>de 
kg. t. & Didacin rubr. cxtra dc tcilam.parte 1 .nu- 
mcr.i.lmoproccdtc pr.rdictarcgulactiam ft fccun- 11 

■xo dum tc(iamcntum j cR aliquo iure fpcciali vah> 
dum, vt refpondcrunt Alex.incon(il.i46.num.i 1. 
& incon(iLi77.num.i.lib.i. Decius incon^ii.atf^. 
numcro ». vcr(ic. &hocproccdic,&incon(il.47v 
num. I .Pari(iu5 in confii. j 4.nun[k)9.1ib.a.& Didac 
vbifupra. 

Nuocfupcreft vc diluainus ,atquc coofuceinus 



ca.quzadducuncurad denwnftrandum.primum Cc 
fiamentum non ccnicri rcuocatuiii,icd liiUiiicri lu- 
ce fideicommiirii & quidcm adducicorconttttutioii 
la lmpp.Seueri , & Aiitonini rciata ni i.(i quis prio- 
rc. t tt>ad TrcbctL & tn^.led & fi quis.in(tic.quibus 
modts tclU intirm. Conltituttonis veiba h«c lunc 
Impcracorcs Scucrus & AntoninusCocceioCam- 
pano. Tcltamcntum fccundolocofadum , Itcctio 
eoccctatumrcrum hxres fcripcusiit, iurcvaiere* 
pcrindc , uc (i rcrum nicncio faCta non clict : (cd te- 
ncri bzredem fcriptum, vc contcntusrcbus libi da- 
tis, aut fupplcta quarta ex icgc fatcidta hzrcdtta* 
ccm rcitttuatijs ,qui pnoic tctiamenro fcnptt fue- 
tant propcennfcrcatidcicommitii vcrba, quibt;STt 
vaicret prius tettamcntum exprcfluai clt , dubiuri 
nonoporccc. Haaenus Impcratores, & tdemre* 
fpondit Vlptanus in Lpolthumus.Si.li paganus.t£.de 
intutiotupto,& iiritotcltani.hts vcrbis. Sipaga- 
nus , qui habcbac lam Uaum tedauicocvmaliud 
fecillet, &in eo coinprchcndifset tiJci fc hzrtdit 
committere , vtpriorcs tabuiz valcccnt ,oniniaio- 
dopriits cedamencum ruptumcti; quo ruptoquc- 
ri poterican lure codicillorum id vaicre dcbcac» 
Cum hzc verba lint hdcicommifsi , & tinc dubto 
Tiiiuerfa quz illic fcnptafunc in ca^fa hdcicom- 
mitfi • crunt non fbium lcgata, & hdcicomnulsa , 
fcd & libercatcs , & hzredis inlticutio. Hxc Vlpia- 
nus, & cxnoftrtsannotauit CatlrcQf.indkxalcg.(i 
quis priore . tn fuamiarto , qui dixit , prtmum icica- 
mcncum , per fccundum confirmacum vaicrc iure 
codtciilorum , vt infcicurus lo fccundo maoeat coo- 
ccncus rcbus,inquibusfuicinftitutus, fifulhciuoe 
adquartam, Ac rcfiduum rcrtttuatinfticucoin pri- 
mo. Idcmdocuit Aicxand.codcni in loco , infe- 
cundo nota.cum fcriptit, quod coip(b,quod tefca- 
tordixitin fcciidotcftamento vellcvalcrc prtmum 
tcfumcntum , vidctur vcllcgrauare fccundos, vt 
hzrcditatcm refcituantictiptts inpnmo. Etidcm 
p^ncad verbum fcripfit Ang.Arcttn. indi&o$.fed 
ct(i quispriorc.in ).ootab. Hc & Claudius ScifclL 
in diCi. Ln quis priorcin i notab.qut & iiiod mani- 
fcftcfLtiplit ,nullaincf$cdit)ercntiain,quod hzres 
vocacus in (ircundo ccfcarocntofithzrcs vntucrfk- 
lis,velparticularis,cumeadem (icratio .Ideni fcci- 
pfcrunc Caftreo. imoU& rcliqui in di^a l.pofthum. 
$.ii paganus . tf.dc loiufto rupto, & trritu tcfcao^ Sc 
Imol.ac Cafctcnflecutus cfc i>craita m dtda lcg.fi 
quisin principio cefuaienci.num.Si. verlic.feuo 
fallit,& num.88.vertict i.fjllit.dclcg.j.& hi&ac- 
ccdunc AngcLinconfil.i 58.tcffacor fuctt.colum. i« 
Alt>a in confil.i8o.num.9. lib-i.Natta in conf.^S)» 
num.a.j.& 4.incon(il.484.nuro.7.& inconfil.^i^» 
nunicr.io.lib.).&dceademfadi (pcctc intcrroga- 
luscum Narta idcm rcfpondic Ccphai. inconf.7), 
num.(0.num.i 1.1 J.& 14. & incondL^^.nuaicr.i, 
iil>.i.& laPetrus Sardusinconf.a jo>num.9.& 10. 
lib.a.& in dccif.}8. 

Refpondccur, przdidaiura nempel.pofthum. 
$.(i paganus . if.de iniuito rupto, & irrito tcftam.flc 
Lquzrcbatur. tCdc tcfcam.mtltt. ac illa conlcicucio 
Impp.reLica in dida Icg.(i quis priofb , loqui in caCu 
aooftro longo diuer(o , ncmpc quan^io inftcun- 
do tcftamcntu t inftituti funt alij hzrciics, quam la 
primo. Namtunciili vocati in fccundo,cxquoha- 
bcnr qokbus reftituant, ncmpeillis vocatis inpri- 
mo, iQCcrprccactofic,quod vcrumquc tclcamcotii rz 
leat.primumiurc codicilIorum,atqucica(iJcicoa:i- 
mifsi, fccundiiiure tcfcamrnti.Nos vcro loqutmur 
in cafu,in q uo h^rcs vocatus in pnmo infticocus ccia 
fuic la fcdo» & ob id vocatus lu ipfo pnmo non p6c 
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(g|ji-ipn TOcaco in fcciidoTe^nierc. iuxca Ulegatuai 

tf.de lcg. confcqucnicr vtrumquc tc/tamcn- 
tuta aoa poccii valerc: cuai primuai lurc fidcicom- 
iniiii fuftioen noo podicex quo no potcll eilclocus 
jidcicoramjflo. kain claristcnninisdcclarac Cc*- 
rcusincoufil.<i+col.s- vcrfic.&hoccx pluribus. 
lib.1. quidixit fic ni (ijnilidaufulacodiciUariaftir- 
maiie loan.Aadr.(n3dditionibiad Spcculac. in cic 
Ac inllruinentoruai cdit.S.compcodiofc.nuai.i7.in 
dac . tn additione quc incipic ad incelJcaum&& 
«uamtf aditioncm , S. cgregiam doSrinam proba- 
mnc Alcxand-m Lnou codicillutn.in finc . Cde tc- 
flam. fic St Alciacin refpon. ^ i $ . num.v Socin-iun. 
iiK0nfil.59.num. I p.vcific. dcmum refpondec. libr. 
^.Vcggiusinconfil.d^.num. io.8£ OU01.77.& Alba 
inconlT^i ip^in fin.quiquatuordodorcsdeeadem 
f^Qu fpccieintcrrogati rcfponderunr. 

Echistntclliginiusnonobftarc auaoritates Do- 
€lorum,quo« fupra retuli, pracfcrtim Surdi in d.con 
CLi}o.num.9.ii£ (o.lib.i. & indi&adecif.;8.num. 
if.qui affiimat.Jcgauinprimotcftamcnto cenfc- 
-|i rcpetita in fectindo, inquoaliuslixrcifucratin- 
llitucus : Oiucrfumeftincafunoftroi inquoidcm 
lixres vocacus cft in primo& fccundo tcftamcnto , 
ti agifur de conditionc adieda inftitutioni primz , 

Jiux rcpetiu dici non potcll in fccunda ob rationes 
upraconfidcritas, 6c alias,qux in fcqucnci dubita- 
tione explicabiin us. 

Tcftiaeft dubitario , admiflb D.Crucctum cefta- 
torem voluillecondcrc pri>mim,& fccunduin tefta- 
incntum,& adiuiflocdam illu J priinum fuifle rcuo- 
cacnm perfccundum ; rcrtia dobitatio inquam cft, 
«n fidctcommilfaria illa fublUcucio fada in pri - 
■loteftamcnto ccnfcatur rcjictita in fccundo. Ec 
^uidcm rcfpondcndum cft , non ccnfcn repctium . 
HatKfenteniiammultisiuribus,argumcntis,ac Do- 
aorum auiSoriutibus comprobabo pnmum: dc- 
indemcisprouinbus fatisfaciam hts qux pro opi- 
•ionecontraria adducuncur . 

Pnmo icaquc moucc mc mulcuin refponfum Pom 
ponij in I.li iure reftamenco. dc legat. j.cuius vcrba 
lixclunt . Si lurc ceftamcnto faclo fideicommifluin 
aoi rcliqucro ; dcinde poftca aliud fcccrononiure, 
inquoiKieicommiflum rclidum tibi , vcl altud qui 

Suod priorc tciumcnto, vcl omnino non fitrcli- 
;um; Tidaidumeftmensnrtcahxc (ucric faacntis 
poliea tcftim<ncutn , vcuolim ratum tibi fit prio- 
rctcrtamc.itorclidum, qmanuda volunutc fidei- 
commirta infinnaniur. Sed vixobtincrc potcft.for- 
callis idco,quod lU dcmum a priore tcftamcato ve- 
lim recedi, fi poftcnus valiturum fic & nunc ex po- 
ficriore tdlamcnto fideicommifl^um ei non dcbetur, 
etiam fi iidcin hxrcdcs vrroquc tcllamcnto infti- 
tutiexprioncttitcrunt. Haacnus Pomponius.cu- 
sus poftieina vcrba noftam hac controucrfiam dif- 
finiunt.dumdixitPomponius , quod fifccundum 
jlj tcftamcntum tinquofidcicommilfumnon eftrcli- 
fium iurc validii cft , toHicur pnmum.ncc fidcicom- 
miftum in eo reliaum dcbccur ex fccundo caquam 
in eo rcpecicum ; cum mucata dicacur prima tefta- 
toris voluntas , & fidcicommifl^um non rcpecicum . 
Ecvetiduoscafus vifuscft diftingucrc , fitconfti- 
cuere Pomponius , quorum pnmus cft , quando tc- 
{laxor in pnmo ctftamento lurc valido grauauit hx- 
Kdcm fideicommiflb, dciode fccit fecundum ce- 
fumencum nullum, fcinualidum, 8t hiredem fi- 
«lcicommitTonon grauauit. Hoccafu fidcicommif- 
fumdebeiurex primotcfumcnto, quiaperfccun- 
dan nullum acinuahdum non diciturmuuta vo- 
{gacu tciutoxisi itcque ccuQcacutn ^dcicommif- 
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fom . EtlaicqKidemcafus nofcro non conuenic , vc 
efc mani&Itum, & futim dicemus . Sccundus e(c 
cafus, q uando cc ftacor in pci mo tc fcameo to 1 u rc va- 
iido grauauit hzrcdcm fidcicomniiiro, dcindc con- 
fccitibcuodumccftainentum iucevaliduoi, inquo 
bzredem fidcicommiib Don grauauit. Uoc cafu 
fidcicoinmiflum non dcbccur iideicommillario , cx 
primo tcfumcnto,cx quoper (ccuadum «aliduns 
£uicreuocacum. Non etiam debecur «x lccundo » 
quia in eo reltdum nonfuit' Hic Gxundus cafus 
conuenichuicnoftro, inquoconftatiecundum te- 
(tamcntum efle validum . EchcK rcfponfum ficia 
fccundohoc cafu intcilcxerunc BarcibideiD in t> 
oppo.& in L Stacius Florus . in princ. f(.dc iuce fifct » 
Ruin.in C00QI.9 j. numcr.i 4.1ib.i. flt alios infra rc- 
fcram. 

Sccundum vrget plurimum rcfponfum Pzvii in 
difta I.Sucius RorusJn pnncip.fide iurcfifu J>auli 
verba iu fe habent . Sutius Florus cefcamcnco (cti- 
pto, hxrcdcsfui Pompcii ucite fideicoinmifscrac» 
vc noncapicnti fundum,& ccrtam pccunix quaaci* 
taccm darcc Etcooominc caucioncm a Pornpcio 
exigi curaueracfercfticucuru,qu(ei przccpcionem 
dcdcrat . Pofcea idcm Florus , fiAo fccundo tefta- 
mcoto, & eodem Pompeio , & Faufcino hzrcdibus 
inftitucis, nullas prcccptiones Ponipao dcdcrac* 
Hxcpcrfona , quxcapcrcnon potcrac fc dctuJcrat. 
Conlulci Imperatores a Procuraconbus refcripfc» 
ranc fi oon probarctur mutacam volunutem , cfse 
przftandum fidcicoininilTum , atquc 1» Pompcius 
condcmnacus dcfidcrabironus clTc idhzrcdiutis 
oportcrc, quiaprzccptioncs non acccperac , nec 
pofset vidcri pro partc in prima volunuce ccfcacore 
pcrfcuerafsc, fed in vniuerfo nronuntiauit ; nectc» 
ftamentum prius cxcarc,ncc (i dcdifscc in primo ce 
fumccocx poftcriorc pcti potuifse, nifi pctttu cfscc 
PJacuit, quia non probabat fibi datas pr^cprioncs 
ex fola fua cautionc folum fideicommifsum przfca- 
lidcbcre. Ncc Paultis, qui illis pofcremis verbis 
rcfpondit,fidcicommifsuni rciiiftum inprimotcfta- 
mencocfscpoftmodum a Pompeio hzrcdc graua- 
to,iton quidcm vircutc primi teftamenri, per fecun* 
du reuocati,fcd vircute cauctoaisa fe dacz de refci- 
cucndo fidcicommifso incapaci , atque ica Pompe- 
iusdiciturgrauatusrelcicucrc inodium ,&p(nani 
fuz pcrfonz, propterca quod voluncatcm fuam ac* 
commodaucnt incapaci ; Bt ideo ccfsante odio fi- 
dcicommifsum non przfucur cx primo tefumento 
perfccundum rcuocato, nccex fecundo. quia tn co 
rclidum non fuic. lu hoc refponfutn, & fi latis fub- 
obfcurefunt interpretati Barc ibidcm tuimer.i.Ca 
ftrcnCin l.lcgatum fub condiricuic . verfic. & iotd- 
iigc.ff.dccondic& demonfcr. Kuin.inconfil.93.nu 
mcr.i4.& inconfil.i44.num.i7.libro 1. &Curt.iu- 
nior in confiL 1 6 }.num. 1 4. Ncc rcpugnac quod obij 
cicur in contrarijs iuris allegacionibus , qux ioci- 
piunc NihiIprofcdoiniure.pag.}.verfic. Nccob- 
fcant rclata &c. quod przdiilia iura ncmpe dida 
l.fi iure.dc icg.3.& I.StanusFlorus, loquuncurin 
tacita repccirioncnos vcroincxprzfsa, quia cefca- 
tor przcife voluit , prius tcftameotum forriri cfie- 
Aum,prztcrqitam in quibufdam cxceptis,vc infpe- 
cic tndunt Nact. & CcphaL Mantica intudac.de 
conicfi.vlt.voIunt.lib.t x.tit.i.num.}7.infine,&SuC 
dusindecif.38.num.t5.in fine. 

Nam refpondctur , vc vno vcrbo artigi in comnu 
de prxfumpt.lib.4.przfumpt. i75.num.7. vcrficul* 
Czterum &c. Saris dici mutatam voluntatcm , cx 
14 quofccundum ccfumcncum jnonconrincctdquod 
.(tacinprimo, & c>b id tcfcacornoluit primumcc^ 
Mcnoch.vol.iit G 3 fumca- 
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ftannentum rortiri ePfefltim quoad Udeicommifrmni »8 
quoddcindufcria inipfofecundo tcftamcnto pr«- 
temii6ti& in fpecie idem feniit Socin.tun.in confil. 
69.num.}Oi& j i.lib.4. 

Hincintclligimusniladremnoftra pertinereau- 19 
doritaces Manticar, & SurdKcam nos non negemus 
tcfUtorem voluilfc rcuocareccftamentum.fcd rcfor 
mare. Admittimus fan^tefbrm^flcquoad hjrredts 
inftitutioncm, quam in vnum folum hsrcdcm fecit 
fimplicitcr.nulla fcilicctadieita fubftitutionc. 

Tertio fuifragatur quod per fecimdum teftamen- 
• 5 tum t reuocatur& annuliacuromnino , & in totum 
primum, & omncs clauful» in co fcriptar.vt refpoi»- 
ditCurt.iun.inconf.i6?.nnm.r5. 8f fcrtpfi indtSa 
pr»fumpt. 1 76.num. 5 . Hrgo rcuocatum etiani dici- 
turfidcicommillom^quoddici non potcft rcpctttu . jo 
cumnullum Yerbum dcco ficfrrtptum infecundD 
jpfo reftamcnto . 

Qi^arto probatur noftra hrcopinio,8£ rnterpre- 
tatio rcfponfo Valentis in I fi tibi. ftidc sdimcn. Icg. 
quod italegitur . Si ribi ccrtam rcm lcgauero,& ro- 
gaucro tc, vt cam Titfo reftituercs : dcinde eandem 
rcm tibifidcicommiftero, nec rogauero tc , Tteam 
ali j przftares . Qu*riruran intua potcfiatc fitcx 
caufa fidcicommiffi cligcrc,»tfideicommiflum non 
prrftes, & magis poftcriorcm fcrtpturam teftamen» 
tiplacuit fpcAari . Hiftetios Valens , qui claris,& 3' 
»7 difcrtis verbis rclpondit.fidcicommiflom t no ccn- 
fcri translatum , & repctitum in cundcm legatariu 
cum eodcm oncrc,fed libcrc . Et hoc rcfponfum fic 
intclligunt quaplurimi , quos congcfTi in conf.614. 
num. i.lrb.7. 8c m commcnt.de pr3rfDmpt.lib.4.pr»- 
fumpc.i74.num.9.vbi rctuh BarcRonian.Ruin. & 
alios mulros. 

Nec rcpugnat quod obijcitur tn prrcitatis partis 
aducr{Tallcgationibus,quxincipiunt.Nil proiedo 
in iurc.pag.). a tergo verfic. Non ctiam nocet . &c 

Suodcafusdictzl.li trbi , uc Bart.& aliorumproce- 
it, caufa euitandx fuf^rfluicans : quia com dupli- 
catio non admittatur.l.pline. ff.de lcg. i .fupcrfluo tc 
ftatorifcrum idcm rcliquiflcc, nifi hdcicommiflio- 
nusademifl^et ; ficuti dccljrantGolfred.Bart.& AI- 
bcric. in dift.i.fi cibi.fic &'Bar.in Icg.in rcpetendis. 
col.i. verf.mihividetur.de lcg. j.Corn.in conf.tos. 
num.i ^.lib.i.Dcc.in conf. 1 90.num.8.vcrfic.fecun- 
do, &mclius.&c.iuncloTerfic. Eteodcm modo, & 
Siluan.inconfil.64.num.co. verficnon refragaturt 
& nnmer.14.Tcrfic.non obftat;& Crauctt.in confiL 
»7 •^S^.numcr.itf.Qujrqnidcm fupcrPuiras fconfide- 
ratur, quando in vno codemquc teftamentocidem 
'reseidcm iccrum rclinquicur, tc in didt.l.Si cibi,ibi, 
8c mzgts poOeriorem fcripruram teftamenti pla- 
cuic fpcdari;iun6^a dodrina Bar.in lcg 1. S.fi prius. 
numcr. t.infine. fl^.dc vulgar.& pupill fubflit. Idcm 
quandoinduobuscodicillis, aucincondicillis, & 
tcftamcnco eadcm rcs cidem tcltnquiciir, quia hz 
'difpoficioncs non func incompaCibilcs ; fccus verd 
(ircliftum in priori ccftamcnto dcnoorclinquatur 
in poftcriori. Nam cum pnmimi tcftamcntimi ipfo 
iure penitos per fecundum tolIatur.§.pofleriore.in- 
fiit. quibus modis tefta. infirm.cCiam fi tcftator no- 
luitquidquam immutare, attamen fi tcftatorvole- 
'bat Balrhiffarcm haberceiushfrcditatem.opomiit 
itcrum illum inftitucrc , cu prior infticutio cuanuif- 
fcc perfccundumteftamentum. Irainterduos hos 
.cafus vifi funtdiftingucrc Caftrcn.in l.lcgarnm fub 
conditione.verfic.& intellige.if.dc cond.& dcmnn- 
ftr.& Natta inconf.^y^.nnm.i^.Huicconfiderario 
ni rcfpondctur , declarando dofirinam Caftr. in d. 
].lcgatuai fub condicionc,qui trcs cafus vifus cft di- 
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ftin^ere. Primu eft.tfBimlo^teilator hj f eodem tc» 

ftamcnto, vcltneifdcm codicilltsquodvmiam le- 
gauerat fub conditionc in alium fiu.plicitcr traailu 
iit. Hoc fan^ cafu translaciocenietur fada iubea- 
dem condtcione , f fub qua fa&am foenic Wgatum • 
JcaCaftr. inccHcjdcd.l.legacum fubcondi(i(iiK.ide 
Cafh-.in conf.ji^.dcpnmo qii*rito . nuni.a..Itbr.i. 
Rom.itfCfMifil.668. Qu»ftiotalis,& alij muJci qoos 
recuh ittcoarRnentaride prxiumpt.lib.^. prrfumpt. 
tfi^>nwnf», lca ettam loquicurSurdus indecif.^^S. 
cum dccidit, legatum fattum in ceftamentc,tn quo 
vnum innicucrac hzrcdcm cenfcrircpctiium infc* 
cundo teftamenco, in q uoalrer hcre» fikrracin itioi» 
tits. Hiccafus noftrononconucntc, vtcft manife- 
ftum . Secundus cf( calos, qiiandotct^arorin pn- 
nioteftftiT>cnco legauitaiicuifub condiiiocc.-tfde* 
indcin fccundoceiiamcnco, quoprimuin rctKxa,» 
turcandem rem cidcm fimpliciter lcgauit. .Hocfa- 
necafu non fubinrelligitur ficqucrepecira noncen- 
fecureadem conditio-icaioquitur (iitquttCartr«)d» 
LSratius Florus . ff.dc iurc fifci »v&dttrenf.fccutus 
eft Natt.in d.confil.476<numerri 7.& ideni fciipfc- 
runt alij, quoscommenrorauifupra ini.argumcn- 
ro, & fcripfiin diftolib.4.pr.Tfutnpt.t76.numer.4. 
I:t hic cafus eft ille dcquo noftra eft difputano. 

Tcrtiuseft cafus, quando icftacorinteftamenK) 
rel codicillis rem alicui fubcondicionc t rclccauic , 
dtini'c incodcmtcfUmcnco, vcl cifd^mcpaiciliis 
eandcm rcmeidemlimplicirer icgauir.iliocinquam 
cafuconditio rcpetita nnndiciturin feciiBdo lega' 
to. Ica Caftrcnfindida l.icgatumfubconditjone. 
inteiligitdidam lcr;.fi fibi.ff.dc3dimcn.ifg.& idem 
fcrtpfcrur.c Bart.Roman.Rutn.Natr. & Ceph.quos 
retult tn didapnrfumpM 74. num.6. £t hic quidcm 
cafus fmidatur in prarfumptamentc tciiacotis,quod 
in fccundi partc rcftamcnti , vclcodtcilioruminu- 
cauerit volunratcm, atquc ita volucrit in tpCa lccuo- 
da partc pure reliqucrc, qd in pnma rcltqucrat fub 
condicionc . Harc aiit prcfiimpta vo^uotas» «ci ex eo 
collisitur, qdaliogpoiirema.iIU fcnptuta & difpo.. 
ficioef$ccruperuacjnca)& inutitis,cxquoia9\'npfi 
ma partecidcm legatum fuerac factum» Ica caciooe 
hancperpendunc Bart.in dictal.fi cibk & aJtj fupra 
rclaci . Hic eciam cafiis a fortiori hunc nofirum dif- 
finit.fi enim incodcm ccliimcnco, veJin cifdcmco- 
dicillis,in quibus mtnusprxfumicurmutatio vfi\»n 
titis ccftatoris , & codiciUantis , tamquam ipaAu 
in continenn fa3o,I.nonad ca.ff.de cond.& dcman 
firar.& fcripfi tn commcnt.dcprzfumpt. iib.tf.pra- 
fumpt. J7. num.6. prf Aimiturmuuta voluntas , nc 
alioqui inutilis , & fupuacanca fi t difpofitio , mulco 
magtsmuratio voluncatis prafumitur in altero tc 
ftamenro multo poft primuni confecto. 

Quinto noftra interprctatio, vcl cx cooptimeco 
probatur, quod teftator in primo teftjmenioinfti- 
tuicduos, vcl plurcs hzrede$,ncmpc Baltiiaflarero, 
& aliosnafciturosexeademmatre Balthaflaris, vbt 
(ccundo nnpfiflet. Dcindc in fccundo tcftapicDto ip 
fc tcftator infticuit pra-didum Bilthaflarcm tan- 
tum. Atquiquando tcftatorin primo rcfcamcnto 
infrituitdiios h;redcsadiedoonerefidcicommifsi, 
Tcl alia condicionc fi dcindc confictar iccundum te- 
rramcnruni in quoinfticiiac vnumtantumex difiis 
hTrcdttHis.iliud onus illaqueconditio fcnpta in pri 
moteftamento non cenfetur repetiu in kcuodo. Ita 
fcHpfi in commen.de pi«f.lib.4.przfumpt. 174.00. 
11 .& in conC6i4.fin finc lib.7. & tradicioncm hanc 
nndtoprobaflc RoramFiorennnam quirfecundum 
jlludrefponfum.6i4.iudicauit. Ergodicendumefc 
uofcroincafu tefucorcm ooluiiic lecuodo in telti- 

mcnco 
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Scxto, conhrmancur pcjcdicta vclcxeoqaod cu 
in prtmo tcHamcnco plurcs hprcdes iallicueci&In k 
cundo vero vnum tancum Balchaflarcm iam io pci- 
ino inilicucum , contbt onullioncm aliorum ha:re- 
dueffcexprzaam rcuocacioaem: quiaalioqui opus 
cflccdiccre.ccnacorcmia /ccundo ipfo ccltamcaco 
inaicuiik ctiam aJios bxredcs in priaoo tedajnenco 
vocacos, quod tamen ialfumclbCum hzccdis infti 
tutu) conieducis cacJtaq. mcncctcAatorisnoa indu 
catur, nifi coniccturz f cx vcrbis a teflacorc expref- 
liscolligantuf , rtcopiofe fcripfiin c6m.dc prjfum. 
iib.4.przr. I p.num.g. krgo multomagis omillio E- 
«leicommi(]ariz fubllicurionis abipJo lellacorefa- 
[fiainfcciidoteiiameaco dici dcbec cxprcila rcuoca 
cio:cumtidcicommillum ucitcinduci ,&collipof- 
£c>l.cumproponebacur.l.quifolidum.§.i.tStLvnura 
cx familia. $.vlc.de leg.i.& l.Nucu.deleg.). & fcri- 
bunc mulci a mc congcUi in przcicjus commen.dc 
przlump^lib.4.prz(umpc57. aumcr.7. £c ceccum 
c(l, quodomiinofadainlecundoteftamentobjibc- 
lur proexprdfa reuocacione difpolirorum in pri- 
^3 moccUamenco. \ Hccnira (i ceiUcor confccic fccun- 
dum nullafactamci:cionc(>rimi,(icq. omilTisinpri 
iaodifpo(icis,illud primumcum omnibut in eo fcri 
pcis reuocatumdicitur.ficucifcribuut Rom. incAf. 
a J5 .num.7. Crau-in conC i ^j.num.^. & priccr eos 
aperciusglol1.incap.i.dccoo(iit.in d.Alexand. & la 
ibn in l.fancimus . C.de tcliam. Decin c6f.164.coU 
a.ver(ic.5cIimilicerhoc.&incoDC475. num.i.Cc ia 
coa(il.5ii.num.i. vcr(ic.,& iUaconclu(io.& Pctrus 
Peralca Hifpanus in Lfi quis in principio teQarocnr 
xi.Diim.ii.de lcg.i. 

Scpcimo hanc controuernam coltit atq: ditinit 
te(Ucor,dumdixit,quod volcbat cclUmcntum pri 
niuma fe Alexandriz condicum forcin fuum c^- 
Auin.faluo vc infra . 

Quz quidem vcrba func modificatiua, & ponunc 
cxccptioncm.vt diximus fupra. 

Quz fjncetccpcio conlirmat regulam in non ex- 
cepcts.l.nam quod liquidz.§. pcn.rt.de pcnu Icga. fic 
tradunc JateDecin l.t.num.ii. ti'.dercg.iur. fi^Ti- 
raq.dc recradu confang.ad Hncm.num.y4. 
Portoin ieciido hcxtciiopr^ccrmificccUacoronus 
£dcicommi li, quod in primo tcliamcnco bzrcdib. 
iniunxcrac . brgoquoad HdciconiniiUuni no<aiC cc> 
ilator confirmarc prinium tciUmcntum : iixhoc 
cnimquodte(Ucornon adieccric tiJcKommillum, 
cenlecur illud reuocade , & ademifsc, vc dicimus in 
£nc przccdcncis arguiiicnti. 

Ctaccedic, quoJquaudoquis dcbcc aliquidfa- 
^4 cere,8t non facit,cuiic cx co colligicur comeaura, f 
& przfumpuo fuz volunracis.iu fcnpli in libr. 1 .dc 
przfumpt.q.1 j.numer.8.3c ^S. in lib.f przfumpc. 
j01.num.87. & multis fcqucntib. Cuin crgotctU- 
tor, vcbzrcdcmgauarcctidcicummilio, debuilset 
onusipfum repctcrei d tniungcrcomitcendodici- 
tar noluifseHdeicommifsLim ipium fjccrc 

0^auo,Ai vlcimo confcrc auaoricas multorum , 
15 quifcripfecunctcondicioncmadicaam in primocc 
lUmcnco nonccnfcri rcpecium in lccundo.luCinc 
Barcin I.Scauus Florus.in prtncnum. ].ti^^.de iurc H- 
fci.dumdixic,quod ficeilatorin primotciUmcnto 
Jegauitfundum,3c difpoluit.quod nopolscc aiicna- 
xi extra fjmiliam . £t dcindc in fecundo cctumento 
fimplicicer reliquit di£tumfundum,przfumicur no 
luifse rcpeterc qualiutcm & coditionem iIIa,quod 
cxtra famiUam nonalicnecur.& Bar.fccuti funtalij 
a mc reljci incomincncar.de przlunipc.libr.^.prf- 
|uaipt.i75.aum.j.^.qui(i(iulta tcaduoc» £c iHou^ 
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tits abundc facis dcmoDltrauinius, onus rcllitu- 
donis tideicommifsi iniundum Balthalsari hzrcdi 
£:ripcoinprimoccUamcnco non ccnfcri repccicum 
in perionam euifdcm Bjlchafsacis hzredis infcciia 
doccfUmenco. 

NuDcfupcreft« vtdiluamus, atqucconhicenius 
nonnulla.quz procontrariaopinioneadducuntu r. 

Primoin Allegacionibus partisaduerfz, quz in- 
cipiunc Nihilprofcao.pjg.i.atergo,obijcicur, qff 
etiam (i prior B alchafsaris inllicucio nuila via futii- 
ncatur,& alius b^res in cctUmcnco fcriptusef$ct,ac 
tamcnfubAicuciones£dcicomini(sanziapriori c6- 
tcntz rcpctitz vidcri pofsent, vtfentiunt I>ottorcs 
inUtipater.§.abinltituto.dcleg.i.&clare inauth. 
<x caufa. Cdc Ubcris przter: vbi poft alios Cagno- 
lus num. I os.vcrCquaru , & num.to6.cum fcqucn. 
Sedcum idem Balthafsar inpoftcriori tctUmcnto 
rcliSus hzresnon inccIIigicUibtlicutioncs ciquain 
cuhxcoouainliitucionc coniundas, rcpccitas fub« 
j6 fitlere. Namquzinceftamentocon^rmatotcon- 
tinentur, iuiungunrurcum his quxin po(teriori 
fcripta func,vc ilh inefscccnfcancur. Nacca in conL^ 
48 } . aum. liMtp-ic Surdus in conf.i }0> iMim.» i- 
qui aliosciunc. 

Rcfpoodccurhuicconfiderationi.quamobid ad 
vcrbum rctuli,vt facilior, & dariorapparcac refpo- 
fio . tc primum qiiidcm dicimus.in vcrbis illis,fcd 
cum idcm Balchafsar &cv (que ad Hncm argumenti 
aliqua dcefse, vicio fortc fcripcoris : cum argumen- 
tum non facis concludac . 

Przcerca dicimus Cagnol. 5c aiios DoSorcs in tt 
§.abin(hcuco ,& indiSjauch.cafsa.loqui,quando 
in fecundo teftamcnco inOitutus fuit alius hztes 
qua in primo,qui caftis longe ditfcrt a noftro,inqua 
idcmhzrcsin primo,&: fecundo vocatus fuit.ficu- 
ti fcripfi in commcnc.dc przfumpt-Iib.4.przfumpt. 
t74.nuni.tf.& incon(il.6i4.num.t.libr.7.vbi nuau 
I j.difiinxiquatuor cafus. 

Ncc vrgecqd fcnbunc Nactain d.confiL^S^.niki 
18. & 19- &Surdus in dido condLijo. numcr.ii. 
37 Nam rcfpondccurillos loquidccondicione fpolica 
in ceftamenco , vc dicacur repecica in codicillis, qui 
trahuncurad mencem teftamenti, (icuti dccUraui 
in przcicaciscommcnt.deprzfumpc.lib.4.prxfunrw 
3 8 i77.nuincr.i.& j.fecuscftinconditionctpo(icaia 
primo cc(^amcnco,quz non dicitur repecita in fccu- 
do ceftameto, in quo fuic infticiuus idena hzrcsqui 
in primo,vtdiximusfupra. 

Secundo obijcitur in przcitatis allegationib.pag. 
i.a tcrgo verCQiiod vero pcrcincc &c.qd poilquam 
tcflacorininicio fccundicelUmenti dixic vcllepri- 
mum tcdamcncum AIcxandri{ condicumfortinef- 
fcdum faluo vcinfra,compIexus cU ftacim quinque 
capicibusillainquibus rcformarcvcl addcrc volc- 
bac. Quoficvc cis cxccpcisaliaomna in fupcriori 
telUmentoadfcripca , &confcquenccrfubUicucio- 
ncs Hdcicommifsaric conHrmaczdicancur.i.Tribu 
nus.^.vlctf.dcceUam.milK. E>odorcs in l.legata in- 
ucilicer. if.de lcg. 1 . CaUrcn.in con(iI. 1 91 . in Hnc lib. 
i.Kuiousinconiil.) numer.i. verlic.quia igicur. 
hb. s.lacc Bccius inconfil.j^.num.i i.&fequenc6c 
Koland.incon(il.5i.numcr.ii.lib.]. Immo pofcilU 
quinquc capica cxprcfsedixicipfcccfcacor, inreli- 
quis vcllc priusccfcamencumforciri ctleAum. Keli- 
39 quorum aucemconHrmacionctapcrcc comprebcn 
duncur omnia przcer in przcedennbus cxcepca , Sc 
Hcccia Hdcicommifsum.Lrcripcum.in HiK.tf.de hiSi 
quib.vtindignis,la(c Kcbuf.in Lpoccfctcliquorti. in 
vcrboproptic, & in lxztctorum.verf.alus.de vcrii 
Mcaoch.uol.u. G 4 bor. 
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t>or.fignific.AlaatanrerpOo.io.nain.5.1ib.5.&I>e 
cian.incon(iI.io>.noni.i)>litxz.Taodem pcr hanc 
clauruUm dcclarauic ccfUtorquod vlcraillumter- 
tninum non przcendcbancur rctormacioncs . Idcir- 
cocxinilicucionc in fequenabus fcripu rctbrmatio 
circa rubAicutioncs clici non poccli, repugnante cx- 
prefla ceilacoris declaracioncquz io hoc cafu omne 
dubicandi occaHoncm tollic. 

Kerpoadcctir huic conliderationiiquam etiam ad 
littcram retuli,&dicimu«eam retorqueri:ncutino 
ilrapro (cntcntia coniidcraui fupra in fcptimu , ec 
vltimoargumento. EtTenctefbtorillis verbis.fal- 
uo vt infra . non folum complexus cO legata , fed 
ectam hxrcdis inllicucionci quam alio modo,aliaq; 
fbrma fccic in fccundo ccilamcnto , quam in primo. 
Nam in illo primoteftator «ocaott non folii ipfum 
Balthafsarem , fed etiam alios mafculos nafcituros 
cxciufdc Baithafsansmatre, & ipnutccftarorisfo- 
torc. Infccundovero tcflamento vocauitiplum Bal 
thafurem tantum. Et rurfus (quod ad rem nollram 
magis pertinet ) rcnator in fecnndo ipfo tcftamcn- 
to prxtermilit fublhtucionem ridcicommifsariam. 
Quam quidem omifsioncm dixi indiA.7. argumcn 

' tocfse reuocationeni quandam ipiius fublUtutionis 
U&x in primo tcllamenco . 

Tertio obtjcitur ineifdem allegationibuspag.i. 
a rergo verf.pr^ccrea cum ab inicio &c.quod cum tc 
fiator ab inicio d.fecundi tenaincnci cooHrmafscc 
primum,faluo vc infraifi po(l quinquc capica refor- 
mancia icerumconhrmalsec, in rcliquis|faluo vc in- 
fra.fuperflua, & incpta fuirsetpollerior hxccoofit^ 
rtiacio.Superflua,quia la prxcedebanc alia huiufnio- 

di vcrba,vnde hxc nihtl prorfusoperari potuifscnt. 

40 loepu , quiaconHrmatiotn rcliquis| non folcc ap-> 
poni in mcdio exccpcionu,fed in Ane, vc pateicx iu- 
ribuscicacis pcr Rcbuft'.in d.l.poccll rcliquornm, & 
Lcxccroru.prnpccrea , ficogirafsettcflatorpcrgerc 
rcfbrmando, non ibii, fcd iniiacofflniumrclorma- 
rionum, & confequenterpoK ipfam inditucioaciu 
rcriptafuifsetclaufula. In reliquis &c. 

Refpondccur argumcntacionem hanc non vrgc- 
re. Nam cciam fi ccltacorquouis tn locopluncsdi- 
Stfsetfe confirmarepnmumtcnamcntum; faluoin 
fcliquis vt infra; no fuifsec fupcrflua rcpccicio illius 
cUufulx, ex quo magts decLarabac teflatoris volun- 
Utem,ricquc dubitationem tolIcbat,tuxta l.qux du 
birationis,vbi Dcc.& Caen.lf.dc rcg.turis.Nctn etii 
fijifKCineptacum nulla (uditlerentM, quodclaufu* 
la hxcin reliquis &c.poiuturin principio, vel in 

41 BKdiOfTcl in fine. Nec alicer fcripfit Rcbuthis | pr« 
ciratis in locis . 

Imotpfcmcc Rebulf.alicer fencicinprimisverbit 
a4 d l.poceft teliquorum,& prxcerca H rc£le,& dili 
genter pcrp^dacur hxc argumctatio nihil cocludit* 

Quartoobtjcititr inprxdidis alicgationtb.pag.i. 
a tergoverf.Cxtemm quia &c.qt>odctiam fi noad- 
cfsetclaufulaprxdifU ; Inrcliquis&c. adhucclsec 
concludendum , fideicommi&um fubiatum non vi- 
dcri.co quia Balchifsar de nouo fuerir hxres inflitu 
tus fine aietionc ridcicommtfsi . Nam illa cxccptio » 
4» faluo vc infra, f non poted referriad huiufmodi ta- 
citam refonnacionein,qac oculis corporeis non ie- 
gicur. Ruinus in conf.io5.nu.}. verf.fubhac, & nu. 
4.lib..|. Dec.in his terminis in conf.i 90.num.8. verf. 
fcxto, & Pcdrocha tn conf. 1 6.0^10.98. 

Rcfpondecurcxiadidis ,imdillaTerba,faluovc 
infra,refcrri eciam ad hxredis inflicucioncm,& fub- 
fiitucionem. Nec rcpugnacau3oritas Ruini; quia 
fuoin cafu legebaturdtdlto.infrafcripris , nimiruin 
fiaoafctjpay.qucocuJis corporcts lcginon potc* 



ranc appcIUitione infrafcripcorum non ennrioebM^ 
lur . Oiuerfum eil noliro in cafu, in quo (impiicitcr 
4} ditiCt fuir,t faluo vt infra. ita quoq; emtatur refpoa 
fum Ucctjin dtd.conf.i90.col.vit.vcrf.fcxc6iquis 
tclMtor Bic. cum fuo in cafu cfsct iic diAu(n,adden- 
do,& diiiiinuendo eius tefcamcnco, vt infra,& pro- 
uc infra . Nam dc addiciooc, & dimioutiooe, qoc 
oculistpfiscerni potcrat,tefutortntclk'Xcrat.Id q<f 
non clc< vt dtxi iiofcro in cafu. lca cttam tcK^utcur Pe- 
drocha in d.conf.i6.num.98. qui motut efc Ibla De 
cij auAoritate. 

Q^intoin predidisaliegationib.pag.s. facr.verC 
Rurfuscumtcftator&c.licarguitur ; qcf cii rcftatot 
rctbrmauctit cxprcllc priustcflamccumin aliquifafe 
parui momcct, (i volutiict tollerc tres iubltttutioaei» 
totabonacomprchcndentcs,vtiq; tacitj ademptio 
tiecontentusnon fuiflcr; (ed veibisapcrtisanteom 
ntaid Jccljrallct, arg.l.iccmapud labconctn. $.cnc 
Pr^cor.tt.de iniuri js,Uliir.tn conf. 1 g ^ .n.a .in h.& la 
ccriniois Crau. 10 conl'. 7 1 9.nu[n.xo.vcrf> Cxterufna 
Refpotidctur, fatisdici tciiatore verbisexpreffis 
muiJi!c,& rcformatlcprimritcflamcncij,quoad in- 
flitutioncm, & (ublttturioncm hxredum.Cum.n.TC 
diximus fupra, tcflator in primo teilaaicnto plures 
bxredcsinflitueric, in fecundo vero vnum tantum 
Balchatrarem , conflatomtflioncaliorutii hfrcdum 
cHc cxprcflam reuocationcm : quia ahoqut dicendii 
cllct,ccflatorcm inflituifle ct alios hxrcdcs in primo 
tetiamento vocatos,& tamc £alfum efl xum h^ redis 
inflicutio conicduris cacmq; ccflatorismente non 
inducatur,vtdiximus fupra in lcxfDargumcnto. Er 
gomulto magisomitnofidctcomoiillanx fubfliru- 
tionis dici debctcxpretla reuocatio, cii cacite tidci* 
commiflum ioducii & tolU poiTic . Noa rcpeco utn 
dtda . 

Scxto in alijs allcgationibus.qu; incipiunc.Primut 
puSus caulf , &c.pag.i.verf.r6nccontc£turaru &c« 
adducicur hocarguincntum,qdad verbu iic refcro. 
K6oeconie6urarude ncceflicate concludcotiiino 
leuis Tr infurgeredubicatio,(}a fubflituttncfl onus , 
& (icqualitas tntlituttonis, fedprima inflttutio per 
fccundamex cflcCtu lci;is dcnccctsitatcioclufotol» 
litur,quatcnusinilitutio (ioc tcflamcnro cuius eft 
pars potifsima,cflc nonpotcfl. Etteflamcntumpo- 
flremum tollit primum,cum duplex vltima volutat 
eiufdcm pcrfoorcodemtempoicnodctur, proptet 
quod fi toilitur fubflantia dc ncccfsiratc prxcifa rol* 
liturqualicas, qux finefubiedofubflancitiionullo 
modoporefleiTe. Ec hocargumenco vci fortifsimo, 
& vnicovfaefl Rota Florcntinain dccitioneexhibt 
ta in illis verbi$,Refpondcci)rr]>b(cclaufuIa intclli- 
gidcbec&c.cumalijs fubordtnace fubfcqucntibus 
diciturfecundo&c.accedit&c.cflque. Sccuodoidi- 
ctum onus &c.Tcrtioquoniam &c. Qyattof»citq4' 
dicit Bart.Qux omnia tendunc ad idctn,Vcrum nc- 
gaturquod fiibliituttotideicomminaria (itoous, & 
licquaiitas inflitutionis. 

Et aduercendum efl,quod auc confidcramus pri- 
mom ccflamentitm vti funditus nulium • tt tunc re- 
piignant <rltimii inqutbustcftatorexprctleprofite- 
tur, vclle illud in aliquib. valere , qucd nullo modo 
cttiigi potcfl . Aut conflderamus ipfum primum te- 
fiaoieotum fecundum fuam primam fotmam, fcili- 
cet vci teftamcntum , & tunc fubftitutus habct fun- 
daumintcntioncm. AutTticodicillum,& negatur, 
prout falfum eft, quod lubftitutio fideicommitraria 
fitqualicasinftitutionis,(]uxtancumabefCiqnod (ic 
qualius , quantum eft fubfuncia pcr fe feparaca, Oc 
iitcompactbtiis cum ipfa iofrirutionc,qu«nullo mo 
do poccft 10 clsedcduci in di(poficione pet viam vl- 

cimz volun- 
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((mc tdtuntatis in mcrum codiciMum fonanns ; 
Cum rcdius dirc^o , quz pcrinfcicutionc datur, 
in codicillis dari non podit.pro vcpotcrt per indirc 
£tum,licque perfidcicomminariam. Facicquiaca- 
^ucaumltitucioncetiamintciiamento data nullo 
nKxiocadiicacurfideicommiflariat (iteftamentuin 
totum noncorruit.Fortius facit, quiaqui poceft vc 
nirc pcr diredam , & Hdcicommilianam habecele- 
Aioocm pcrquam venirc mauulc.Fortius facic,quia 
td procedic non rancum in cxprzfla Hdccommiflaria 
Tcrbit formalibus (afia.fed ccia in cacita verbis ge- 
Aeralibus,vclextacitouirisetfcdu , quandoverba 
comprxhenHua non ita ordinata funt, vt demoflret 
mentem difponentis fuifle,quod fubnitutio Hdeico- 
fliiirariaacccdatinflicucioni.vcl fubdicucioni , ver- 
bisdiredis induAx, & quatcnusgrauari iiopocefl, 
<)ui non capit a difponence cacice, ve!cxprznc,id nd 
tcddicad onus inliicuci.vt inftituti, fed ad onus in> 
fticuci, vt harredis ex fola przfcientia difponencis. Ec 
iiceRonushzredicatis,& non innitucioni$,qux in~ 
fiicuUoniiicxprz(1c,&: nominacim formalibus ver- 
bis fiCtpropcerqu^ccfliccufideraciofupra fada.fic- 
qoe&decifioin illa fjndata,cap.cum Paulus.i.q.i. 
<2uztancumabcn,quod faciatprohacparte, quod 
jmo ficiz in cotranum milicancc contraria ratione . 

Kcfpondcturconndcrationem,& argumcntatio- 
Dcm hanc nil vrgcrc Nam primaeius pars , qux 6- 
ftit ibi.Vcrum negatur &c.Solum rcfcrc verba, & ra 
tioncsilliusdetttionis UoczFlorcncinz,quz noflrz 
fnterprzcationi fiitiragitur. Sccunda veroargumcn 
tacionis,& conndcracionis pars, quz incipic in dic. 
verf.Verum non fatis concludic. Diflinguuntur cqui 
dem.acqiic conflituuntur hiccrcs cafns.Quoru pri- 
mus ita fc habct. Aut confidcramus primum Tclia- 
ntentum vci fundicus nullum.Ec cunc rcpugnac ver- 
ba vlcimi.in quibus ccftacorexprzflc profitctur vel- 
leilludinaliquibus vatere. Hic primuscafus non 
concludit. Quandoquidcm,& nos admittimus ce- 
itatorem voluillc primum teliamcntum cfle penicus 
nuHum,cumilludconfirmauerirexccptis illis cafi- 
bu$,in quibus alitcrdifpofuit in fccundo Tcflamcn 
to.Porroin fccundonouam fccir infiitutioncm, cu 
in primo vocaueric plurcs hzrcdcs, in fccundo vero 
vnum cancum. fic rurfus,fubliicutioncm in code pri- 
tnoTedamcnto fa<3ain, in fecundo prztermifit, at- 
quc ta reuocauicut fupradcmonflrauimus. 

Secunduscafus diilindiontsicafcriptusefl. Auc 
con/ideramnsipfum primum Tefiamencum fecun- 
dnm fuam primam formam, fciliccc uti Teflamctu , 
& cunc fubllitucus habct fundacam intcntionc. Hic 
Ctiam cafusnonconcludicquia ncgamus nos, pri- 
inumTeliamentum pofleconndcrari fccundum prt 
mam eius formam , ex quo illa (ublata eftquoad 
inflitutionem , & fubflitutionem , ut ftatim di- 
ximus . 

Tenius diOtndinnis cafus htc e(l. Aut con(idera- 
mus hjnc Te(iatoris difpo(itionem, uci Codicillum 
&c.Non efl quod hoc de cafu aliquid dicamus.cum 
Ajprademonliracum (ir, pnmumiHud Teflamentii 
tcfpcdu infiitutionis, & fubflitutionis hzredum no 
tialere in uim codicillorum , & confequenter Bdci- 
Commifli.fed omninocfse immutatum,& reoocatii 
noua dataforma. 

' Septimoin przdiciis allcgationibus, quz inci- 
piunr.Pnmus punduscaufx&c.pag.4.ucr(ic. ratio 
fitconiedurata concludenti&c. iti (criptum e(l. 
Kationcconicfturata concludcnti, utplurimu ad- 
liucuidctur infurgcrcdubitatiofolicitudine cxi&i 
Bon carens expluribus.Primo fubltitutio fideicom- 
fmiuha,de qua in propofitocA rubordinau(ut ae- 
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gari non potefl)ad uolgarcm in perfonam fubflito- 
lorumper uerbameridircaa , quf liante fccunda 
inliituttoncinuItimoTedamcntoelt reuocara.pro. 
uthoc argumcnto multum appoflte ufus e(l Odo 
con(il.98.num.2 i.&c.Secundoinflitutiophmafurr 
data piuhbus, hic uni tancum, htc uidctur fai^ta ad 
ampliandum honorem inftituti, ampliarionis aute 
caufatntroduCu contrarium operari non debcnti 
ficuc onus fubnitutiontsquodiniiitutioncmuulne 
rat,minuit,& attcnuat,importent,&induc2nc, iit 
ron(iderauiccadcm Kotainillisuerbis. Aliainlur- 
git uehemcns przfumptio &c. Terho uidetururge- 
rc caufa fuperfluitatJS euitandz . Quarto muratio 
partisaquadeducicurargumentum ad mutatione 
totius. Vcrum przdida, & cftera (imilia niillatcnus 
obflant, primoquod (idciccmmifsaria(it(ubordi- 
nauaduulgarem,quarenus& inquantom (inulga • 
risefl'c6cumfortitur, fidcicommifsariaexcludatur , 
nonobefl, imoprode(i,cum fublara ulgari apchtur 
locus fideicommirsahz.quod ucro tidcicommifsa- 
hahabeacfubordinationcmad uulgarcm, icaquod 
non dccur ni(i in confequens neccflarium reiicitur * 
quiafideicommifsaha quandodcbetures codiciU ' 
lis, uelalitcrperucrba zquc phncipalianihtl habet ' 
communc cum uulgari, cum,ut fupra, flet per 
fetam in capite cxpirantis, quam militantis uul- 
garis ante eflcdum confummacum in ea perfo- 
na, in qua concurrcrc ambas concingit, quate-' 
nus ucrocfsepoflit, qj cxpiratauulgah annullats- 
eciam intelligat ur (idcicommiflaria ex mente Tefta- 
toris hoc c(i,dc quo qurhtiir , tjuod (i ex verbis ar- ' 
gucndumeft, nequaquamidaflirmah poreft,quia 
infpcfita difpofltionecxqua vtraq. producitur, ap- 
parctabeifdcm vcrbis inftituit, ful)ftituit,pr<xluci, 
cui adminiculatur claufula codicillahs,& alia omni 
mcliohmodo.quz importantin cafu noftro princi 
palcm,& fubliantihcamdifpoiitioncmab inftitutio 
nc non dependentem. Secundo quod inftiturio pri- 
ma dc pluhbus flc rcftri Aa ad vnum,quz idco appa 
rccfadaad honorcm jmpliandum,& vc fupra.Parii 
quoqueobeft,quiafacis cft , quod (iacampliacio in 
eo, dequoagicur, nccampliatiofubintcllc6a per 
(enfus tacitoseft fumendaad corredioncm alterius 
donis, naturz diuerfz halicris fcparata ronem, ma- 
xime contra cxpreiTa verba,& ^pccftata pluhes mctc 
ciufdcdifponcntis, dcciarantis vcHe priorcdifpo(i- 
tioneoicflcdumfuum fortih, przterquaminimmtt 
tatis,cum nullamaiordeclaratio metis reperiaturr 
uam verborum ipforum cxprelTto.Qnod dc (upcr^ 
uitatepariterconfidcratur,eliomninoimpcrtincS 
in propoflto,quia (iaduertarur Bart.&alii allegari 
coniciSantfupcrfluitarem in reliiao apto valercc» 
p)unbusdirpontionibus,& diflbrmiter,vt in iegato* 
donationccaufa mortis,& fidcicommiflb, quod nd 
rcfertvalcant ex prima,vcl poftrcma, & poflunt in 
maiori,velminori quantitateconftitui.licet quldo 
Talcncexprima,impoflibileeft,|quod valeanc ex fe- 
cunda racione,de qua in allegata I. quz bis. propter 
quamvltimum rcltftum in eadem formarcmanct 
penicus inucile,& incflicax,ad quodeuicandum in- 
telligitur faSa nouatio,incuiusconfcquenciaquali 
tasadhzrensphmo, quzdeflruAo pnnctpali cor- 
ruit,annullatur. flc militant rationcs de cranslatio-' 
nc lcgati.&dcmurationeperfonz.circaquas Do&o 
res in(iftunt,& acumina inteilc<3us excrccnt,vt in in 
flitutione,quznonpoteft niliexvna , & vlcimadi* 
fpofitionc(uftincri,& femper hjbctcftcflum unifor 
mcm includentcm iusin uniuerfu m, ccf$atargum2 
tado pr{di6ta , quiaukimaqu; fcmpercodcrnmo» 
dopropQnioDabiliccrtrahicfecum cftcttBmnooa» 

tiuuoi. 



2 



Digitized by GoO' 



lacobi Menochi/ 



io5 

ciuum,nouunnq> porcA ctk ruperfluum,& G dicatur 
ell lupcrnua,inrpc6lofine,quia nihil amplius poflre 
inaoperacur,qu3m prima, ni(i tranncumdernadi 
rpofitionc jJ aliam.dicoquidtum ? cumidtiat de 
voiuntate dirpoticntis,cui talc quid a legc pcrmitti 
tur,etenim vohiiitiCis noncHqurrcndaracio, vltra. 
quod hoc cafu fccunda iniiitucio,qux dc plurib> re 
Aridaeri id vnum.annullac vulgarem.dcquain pri 
mis tabulis,non pocclt dici lupcrtiua , ora ilTa cciam 
ratione tempori$,qux fccum multas confequcntias- 
trahcrc foler. Ad vltimum de mutatione partis facil 
lima patcc rcfponrio,quiaautagimus dc mutatione 
totius primr difpolitionis.St vt fupra vcrbi cprcf- 
[jL difponcncis repugiiant , aut dc mutacionc tocius 
in(litutionis,cum depcndentibus ab ill j, & concedi 
tur cxinde vulgaris.fli indittitiocohxrcdum , vt fu- 
pra corruunt.vcrum (i dicaturfubldcutto hdeicom 
millana eft pars.fcu dcpcndcns pcr modumquali- 
tatis,vcl alitcrab ipfa,hoc vt fupra ncgatur. Nec rc^ 
leuacquodpcrdationcm fubllituti diminuaturho^ 
nnr,& libcrtasinftitoti.quia id vcnit non pnncipa- 
licercx mentc difpQnciitis,qui non hibct inrcntio- 
nem diminucndi in(tituuoncm,fed excendedi hono 
rem,ad aliam perfonam pcraliam difpo^cione ditfe 
rentem,& diucrfimab inliicutionc,aqua propterca 
noncR arguendum,cum cx diucrlis non infcratur. 

Quoad tcrtium caput Kefpondctur.proJixa hanc 
argumentationcm a mc ad littcram relatam ad rem 
nodram non latis pcrtincrccu non aliotendat,qua 
ad confutationcmcoruqux fcnpferunt SforciaOd 
do incon(.98.num.*i. & Roca llorcntinain przal- 
lcgata eius dccilione.Quorum quidcin rationcs > & 
argumenta.cum cafui nallro parwn canueniant,eis 
▼ fi non fujnus- Arguit fancSforcia Oidoin dic.con- 
ril.98.num.i9.vcrric.Sccundoptobatur&Ci(uoiIlo 
in cafu,dequoiotcrrogatusego refpodi in cd{.6i^^ 
<fuod fubfhtutio illa rcciproca fa£<aintcr Pctru, 8c 
loanocm in pnmis codicillis , quibusdomum vtri- 
quc lcgauerat.dici non potcrat rcpetita in fccundis. 
codiciiliStin quib. tota domii foli Pccro lcgiuit, cii 
rcciproca (icri non podlt aiC\ intcr plurcs. I. Lucius*^ 
fF.dc vulgar.& pup.fubQ.Mxccondderatiocafuino 
iirononaJapcatur, cumTcnator nolicr in prima 
Teliamcntonullamfcceritrcciproca intcr Halciiaf- 
iarcm, &aliosnepotcs nafcituros hzrcdcs in(iitu- 
Cos.AIccra fic fccunda rationc fuoillo lo cafuvius. 
ellSforcia OJdo num.xo.vcr(i.fccui\da fubliitutio. 
&c.quod Tcnatoriilein prxdiciispriiuiscodicillis i 
feciiicc fccundam fublhcutioncm,quod.f.dccedenti a 
bus didis Petro, & loannc (ine ftliis, fuccc Jcrct Ma 
ri3,non potcrat dici hxc fubltitutio repctita in fccii j 
<l>5Codicillis,in quibusdomusfucrat reli^avui Pc 
^otantum.Hzcquoquc fccunda ratio nollrocafui 4 
Don conueniccum in primo Tcnamenco fubllicutio 
fat^a non fuerit dcccucncibus Balchailarc , & aliis % 
nafcicuns,fcddeccdcnrc Balchallarc,autaliisnafci 6 
turis.Quz fanediciio,aut,diliundiuaell > ad cuius 
Tcriutcm futficit alteram partciu cile vcramJ.Si hz 7 
redi plures.6F.de condir. & inditut. & docuit Rebuf- 
fus in I.QlUntum , colum. 4. in dnc. £ dc vcrbor. 8 
fignilic. 

Ad huius iuquc fubfiitucionis vcrilicacionem (a 9 
Cis fuilfec , quod BaltbaHar deccdcrcc (inc liliis,acq. 
i^a nonrequiritur,quodtamBaithairar,qium alti 10 
n.il». it uri decedcrcnt. Arq ue ica cafus nollcr cll lon 
gcdiuerfusabiIloSforti*Oddo,& proptctcafri»- 11 
in.i ^ii difputarc.an caducata (iibititutiooe «ulga- 
»id»,-aeureiiani cfFeda caduca (idcicommilTaria. 
liiudcrccopiofcpoftalios diiTcrui in confil. 106^ 
i*«a;- jSjJibf.i. Et cxprzdi&i^ cooltu conGdcca.- 



tionemillam Rotz Florentinz tn przcican cius d* 
cilione pag. ; .a tcrgo, vcrfic. Alia infurgic vchemcna 
&c. Supcrfluorcprfhcndi, cum &illacafui noftro 
non conucniacHoc facilc intelligcmus (i con(idcra 
bimus cius verba,quz ica fctipta funt. Alta inlurgic 
vchcmens przfumptio, & conicdura quz in (ccua- 
discodicillis ne dumademit(nciegendumciliiK>a 
autem admi(it.vtcll imprj (lum)portioncm loanni, 
lUan) m Petrum transfcrcndo,vcrum ctiam rccipro 
cam fubllitutionem intcrcosfadcam fuliulic incoa 
fcqucntiam.Vndc cumad fauorem Perri prxiudica- 
rc voluerit loanoi,qui um refpc&u parcisipliusda 
mu$,ad quampurc vocatusfucrat. quamrcfpcdii 
alterius partis, inqua fubititutusfuerat ipli Petro » 
magis dilcdusfucratTc(tacori,quam O.Manaquf 
folum po(l vtriufquc mortcm (ine Iibcris vocau fiie 
racfortius diccndum vidccur, quod pr(iiidicarc vo 
iucrit dic. O.Miriz in dic.fubliitutione minus in ea 
diiedz,quamdilcdu$ Ioannes,ex qujbuscondude 
dum vidcturtranslationcmlineoncrc fa^tam .fiiif- 
fc.HaScnus Rota Florcncina,cuius cotulderatio, flC 
fi (uoin cafudoCta,&acucaadmodunic(t, accamca 
cafui nodro non conuenit. Non enim in cafu noftra 
(vtdiximusfupra)facta fiiitrcciprocafubfricutioia 
pf imo Teftamcnto intcr Balthafsarcm , & aiios na> 
icicuros.nccfubfcituti per lidcicommilium fucrunc 
vocati dcccdcncibusomnibus iplis infcitutis.fcd fa- 
tisfuidetquodcorum vnusdcceiriiTct . Non rcpcto 
iam dicta.llla vcrocon(idcratio,quz (icin przdifiis ' 
allcgationibus pagina 5. a tcrgo,ver(icul. Quod de 
fupctfluirate, fatisexplicata , &dcclaraca fuit fu- 
pra in cxplicaiioncl.Si tibi.ff.dcadiaicn. lcg. 

Rcliqua.quz in pr.cdidisallcgitionibus haben- 
turpr^fcrcimin pay.^Jtcrgovccf.ad vltimii.dc mia 
tationc&c. fatiscxplicau fuot fupra inquintono- 
ftroargumcnto. 

His inteUiqimus linc nwgna controuctfia pron(»- 
tiandum,& decljranJumeik ab ExccUcntifs. Sapie 
tilfimoquc Scnaru.rcfcrcntc pcriUurtri ,ac Ooftili. 
SicnatorcGailarato, (idcicommillariain fubfticutio- 
ocm a prxf. O. Aluifio Cruceio Tefcacorc fidam ia 
primo Tcfcamenco Alcxandrif condico noncenfcri 
ccpcricamiu (ccundo Tefcafflcaco ia Ciuiutc Me- 
diolani confc tipco. 

^3Hmgt^umabinhahitxexUge,mtltmelfe . 
legatumaltcmpluiqHiualegecapereeibceatt non adiwm. 
totuni. 

LegKimam flatuio juOam fubire onnes qualttates Ugi- 
tims. 

legitimam ommttaduas quartAs pa jlatutum filijs deii 
lasydeberi fiae onere» 
Onsis mtnuere ret vatorem. 

S:Muta auferentta dominu liberam te^andi facultaxm efit 
odtofa. 

jlccrefcendi ius ceflare cum bona fuKt extnt terrUormm 
fiatuentium. 

TcHatorem diqHempropartetantum,poffeditpundode- 
cedere . 

Siaiutum de fbrma fidce edendi an extendatur ad bona exttA 
terrttormm ^ituenttum.magnam ei^ contentionem. 

Sufuta vbifita iut hcna ferujfi abmt^ato ex receptiffimf^ 
mfi eflent odtofit. 

Statutum fi loqmtux in perfonam,Ugjrefubditutn etim 
tra terruoriumt & forenfem nifi in territono . 
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'\£ ^gn.B.T^UgdaleiuQtudruOrigbum, tlrlM^ 
jyX t^ns vUmf l^aUtiit^cmubdttillomopfiiio te- 
, iUinetaumtn qm primian D. ^uoLia aus nepott exfi' 
iu,ac DD^Geneuracr LiUa, ems ^itabns prdUfimtttr- 
Uint f^jrtem hononm/fOrHin exititiutummtft^ f^tUtte 
iw4./« ttift vero iiMhus furaim hsredts tnShtiat diQtu 
.ms^luts.TmamD Comtte FranctfcoaufiaHfilio, bac 
adse3aUge,quodnonmlLi exboius yjUiftclinx,de qmb. 
in ufUnKatc cjdM &■ perutniant ttnt ummodo in pnmo 
gcmtot mafcuiotlifftimiu iffinmi mftitutorii diaanteit- 
.tfca mafcnLuia. 

TrifuppomOiretiami»f^,iiaam tefiatrtcim ha- 
imffcdrpofled^eaiiabonamygUcCamonica &tem- 
.torto ComenfttfnbmsuloctsHonextantahfta ftatutaft- 
mUtaiiaiuttsytdliftdmdt&diat oppvb Vimu,deqmbut 
fUnm. 

. Tmifiitftmiairttum^jitodiHprmbaaraUeielmaex- 
WntftMtOmifcriptHm bts verhs.EmteoHmiiito , cbe ndi' 
Humemrenumaperfoiu di yaltelinapolhfar ttftamtnte » 

fe non haucra compito il 1 8 .anno.Et doppo queiia eU ddf- 
'€aiMttaferfoHa,btbileperoa tenare.iMjyj tefiare, & al- 
tmmenteueirvlumafua-poimaddtfponat<^ Lifctaredd 
iato^a parte de tutte le fmfkcukd come fli puccra m aaf 
tbtdi loco eia aafcuna pfona cameeffa vorra,nu fu temt 
U di iafcure ieaitredueparttaJlt pm f()imi, iitjualt^u fuc 
^ederebbonofein^atefitmeHtOrirpoilalMfuavcrbjtu fu 
ttfatMr,^con t^uesia coniittonr,ches'alamapeifmuan- 
t^ra nu:ffe,{<rg,uimMefiefittoaicMno t^amtmo,codicd 
io,09ttmu 9oiMnt* , \mtrtiitenoredel prtfente ftatuto 
fu Huiio tjr mdk,neforufca aicun (ffetto,ne prmdtcbi ad 
alcuns perfona ia ^m^fuuedefte fm^a teiiamenio. 

In opptdo frro Tiunj , m ifuo tetiatrtx fectt tefiamen- 
■tMm > detef}it,extat Jimd fiatutum,cumi -perba iytc sHt. 

Ittm HatutMm eft, ifmuidecfteromdlaptrfona tn tota 
.iMritdiSumeprsfvnus D.Vraxorts,poffit,nrc valeat tefla- 
ri.necaltquod tesiimentumfaccre aute atatem onuorMm 
ia8.compie!orum , poHiiiam ■peroatatempogitquilibet 
iperfoua teOan, ca tamen lege & condittQne, w // afcende- 
tts.ifeidefceiidmtes ie^ittmos habuerit fuie defcatdemes 
taMtMm,fiMeafcendentes tautMm,teneaHtui ,cr debeant ta 
lesdejitndeiues,aut afcendcasei pmut cafiis occurrertt fi- 
4m batedet miittueremft fubeffet alufna lefftmu caufit, 
illos,veliUquemeorumexharedandi, &eatn cafupoffit 
etixm oLtfua ptrfoni pialegtra particuiaru tam aiuui ipfo 
rumfiliorum ifuam ad ptos vfus , /o» miferabii/bus perfo- 
ms,aut benejalioribui fiiis,f'U de fe bentmmrts reitncfue 
rt vfifuead ifuartam pattem faailtatum fuarum,prout ftbt 
. flacuent, non ■ultra, fi veroaliqMos defcendentes , vcl 
.afiendentes le%ittmot,ut fupra non reii(fuert: ,fed tamii fra 

•tret,veiforores,nepotes,ve{neptes,auttitosproximiores 
.. mgnxtos ,feu cof^aatos, tpiod eo m cafu teneatur , debut 
^taiitiefiatorterUtmpartemommumfunrMm bomHmo- 
rfa/iMit tif immobiliMm rclinqueretvfisfratribut , fororib. 
•fmealifs qmbufcunij.fioi proximoTibustn^radu,tam maf 
eMLs^qaamfiemmis,itatamen tfmdpoffit,^ vaieat taks 
teflttor taLbMt aus proximisyut fupra um plufifuam alteri 
li%tre,& relirufuere,femoi uiaifuaLterw dtc. cms tertu 
farie infiitutre, & hoc abfque aliqua quercl t, & contra. 
dtiiane difiorum e:us ffasrum,uti /fuorumcunq, agnatori 
proximiorum fibi ab imeftato fuaedemmm , De alift ne 
: rodutlsws pjrtibusb^norum ipfius teflatoris pof^t,&- ua- 
JeattpfeteiiatorcefiantibuicrnonextanttbHs defcendtn- 
: pkiimnfitMdmiltb. utfupra difpanere ,ttllan, reiuujue- 
. rtiattJeprtadiiinium fua uoiuntttis qutbufcunque per- 
foms,etiamextrtneis miferabiitbusifeu ad pios ufus, orum 
froximMMrnmfmrum contradiSto»»rtmeta , ftdm tamen 
<ir referuatofi tk^f aafaperfimafiiiffent atait t^ato- 
Wttatato^tMMtpatieinflUMU^ ttsalupeadleffunm fa- 



OuMifutffetfifModeom cafu tota lUa pers rtUBa taiib. ptr- ■ 
P>"i^ infammu, tr turptims peruenut taL teiiatori proxi 
mionbusabmuftatouementtbMi, quatAasnettUautitga 
ta prout fupra fatla,feu }icnda,uaieant, tr tentanStV fuM 
fortuiitur effeiium , altqMbus tn comranum iwn obliaor . 
tibnt. 

Uuinfa3oprafi^pafitis,prppamtMrifMaSio tSr dabi 
tatto lus uerbtsjtnftante ftatuto m cimi. t8 1 .(eiafttimnn- 
tdiigideliatutoyaUifi^uta^anumVlmt,) diSmtt 
tefiamentumutnburfubfiftereptffit^ eo, ifMod teftittnx 
iUbomsfuis,uitrateruamparttmd4pofuit, &toaftauem 
ter an praaUe^um flatmum mtts fuat extmdatad Potut 
fiu extra temtonum. 

CrediderimadexpiicaadMmtMtamhaee fiiStfptdem 
■rtSius vjr ciariMS fropemi poffithts dMbitauemeu 

^imoan tefiatnxplus tertiapatte m f>t4tiegato reli- 
^uent nepoti ex fiimpramortMO vna aanduabus fiiiab. to 
detrimemum D.Com.f ranc.ftiif^ 

Stcundo adnmffoifudtefiator piut tertu parte rebque 
■ritmdetnmentumdte.D0m.CemiUs franc.anieftamtn- 
tMmfitmtttMmHutium,ueipotius tolL&aiMMUandeat 
lilud plus tertu parte reiiBum, & rtSittui ipfi Dom. Co- 
mti Fraitctfcoi 

Tertu),tn tefUtnxpoiuentdMasdlatporiieMesreiiffat 
iffiD. Ctmirtrd .unacum etus foronbMS^aiure anerepdei 
eommifjireflttumdi fuisprunogemtu. 

l>M4rro dubtutur , anboMa^M* refemmar. extra ter- 
rttonumTiMrij ^ydliftAna, hoee&,lfuafitafuutm 
agns Comenfi (jr y tiiu Carmmica tempttbendamMr fnk 
etfdem flaiutu,atquei(a.an fiattaaadaaexttndaMtm ita 
mttd de bonis diu idem fit uditandiiiMtfitidtkem» ^/J^ 
ufie/mai(^TiMnf. 

Initiuma Domino. 

C O N S I .L 1 V M MKXl 

DE pnnupropofiu<lubiutioae;pdtKis admo- 
dutn dicenduoi cfl.D.TeAatricemnonmodo 
foiam tcrciam bonoruni fuoruoi paricai rcliquiffe 
dic. Dom.Nicoiaonepociex blu,«na cumdic.DD. 
Geoeurx& LeluipnustetlatriushiMbus. Scd mi- 
nuseciam ipratcrcuparce. Nam6c H habebatip(a 
teflatrixmulta.aliabona inagrisC(Mnearw& ValUs 
Omonicjt vltra ea .Villiftclin.T, atcatncn prardiais 
ncpoci & tiliabus przlcgauic folummodo tcrcia pac 
ccm eocum.quz habebac in ipCa Vaiictclina . i:c pro 
pccrcaconqueri nonpoiefldi6us D.Comcs Fran- 
cifcuseiuidem ccflacricis Alius, quin iurciic prxle- 
gatc potucnc ipfa ccnacrix,ciim lu pernufTum Ht Ha 
cuto oppidi [^luru,inquoccilacti.\hab.cabac,& ob 
id fpedandum illud efl, camqua iiacucii particuJarc 
Joci , nonautcm illud ValliixdinK gencralc iplius 
VaUis. 

Scciidacndubitatio.ad mifro,quod cenacor plus 
tcnia parcc reliqucric antcnamentum (icin tocum 
nuUum.vei toili ecannullari debeaciiludpluster- 
tia partc relictum,& rdlitui ipfi Doin.Comiti.Fran- 
cifco , dehacquoqucdulMtationc piuca diccnda 
funttum maxime, quod ex fupndjdis fatis connat 
fuperuacaneumclIe.-Lxtnjn>ocqiiidem icAafncn- 
eumnoncflcouliumincotiun ,fcd(i qujd vJitater' 
tiambonorum parccm fuir pr^ltgatimi , illudcife 
tollendum & rctcituuium bx^rcdtbus iniuciicisihoc 
cic Dom.Comici Fcanc& foronbus iiiis.Nam pcx- 
didumfucucum Pluriiintui iiucioduoordinaiiiti 
alrcrumquodminor |8. axinorum ccfuri non pof- 
Ccicacimcivqd dc tertiafola booorum fucnim par 
tead fui Jibicumdifpoiuc,aiias vcroduas partcs re- 
linquat proumiocibus £bi aiioqui ab ioccfcaco/«c- 

cedcn- 



io8 lacobiM 

cedenttbas. Hts Jiubus nmAiontbuscorrcfpondcc 
poiireaiaipfiasliacuci vcrba.quxicarehabent. Ec 
con qucfta conditione«chc salcuna pcrfonaancora 
▼tuene , & gia hauclie tactoaicun tcfiamento,Codi- 
cilloouero vltima ▼oluntacontra il ccnorci^ci prcsc 
te nacuto,(la nullo &: nulla,ne fortifca alcun cttetco 
9cc. Hzc faiic Tcrba refpiciuDC illud pritnnm 2 Itata 
toordinacurn,quod.r.minordecen)& o<3oannis tc 
fiari non poilit- Dum cnim liatutum inhabilicat pcr 
fonam ea ztatc ininorcni ad reflanduni ,int'ert cciain 
qiiod coofcdum abeo tcftamcncuni nullum clfede- 
bcac^cuti dcide poltrcmis illis vcrbts dcclarauit ip 
{uin /tatutum. I ta dicimus , quod quando lcx dccer- 
t nitaliqucui inhabilcm t<idconhcicnduinaciinn, C\ 
isiliumconBcic,adusnuliuseli,vt tradunt Bartol. 
itil.t.S.& parui.n.}.lf.quod vi autclam<Baid.inl.t> 
Cu)ui admicu, Barb.in conlil. i s.col. j. lib. 1 . latifll- 
me dincrit Vantius in crac^.de nullic.tit.de nullirace 
(encen.ex dcfeAu inhabilir.fcu mand.com parcn.De 
tndeinfineitafubiungitlUtutufn. Ne prciudichi 
td alcuna alcra pcrfona,laqualc fucccda fcnza tclia 
mento.Hjcc fanc vcrba rcfpiciunt iliud icciuidunit 
quod.f.habilisad tcflsndum ccliari podic, icataaie 

2aoddetcrtiabonorum fuonimpartc dif^xjiiat ad 
li libitum.&altosduaspartes rcicruecproxtuiiort 
bu5,aiioqui ab inteflaro fucccdencibus. tc hxc qui- 
dcni interpretatio conucnit luri communi, quo lan- 
b citumeft , qiiodquandotcflatortplusrcliquitaJi- 
cui quam rclinquere poterat,iIlud plus uncum aJi 
initur,& dcfcrturei.cui rclinqui dcbebac,valido p- 
inanentc tcAaaKnro, vt c(i,quando tcOaror legat v 1 
tra dodranccm . Nam tunc icgeiialadiarcfccantur 
legatat& hzredi iliud rclecatum delcrtur,ficuci cla- 
riiurtseflt&nunifcfte conHrnuuit luftinian.inin- 
ftitutio.ticdclcgcHalcidia.in prin.§. 1. Idcmdici- 
mus quandopatcrreliquit penc omnia bona aliis 
quam proprtis iiliis,ica quod non habent ipfi iilii le 
gtttma fibi lure debttam.tollitur. Si anfcrtur ab illis 
extrancis illnd plus.Sc pro fupplcmentn lcgirimfde 
fercurtiliiSil.fcimus.C.dc inomcio.ceila. qua coniti 
tutioncfcrtbuneoinnes ibi& poflalios Ripain I. in 
quartam.n.t i ^ Jt id legem falcid. Icgitimz luppte- 
fnentumiicri contra voluncatcm & difpolicioncin 
pacris ccflatoris.f^iiifanecafusnoilroconuenic , cti 
▼t (latimdiccnius,dua;illzportioncsa Ibtutorcfcr 
uatz filiistfint locoeoru legttimz,vtnuncdicemus. 

Tertiaefl dubitatio,anccflatrix potueritduasil- 
las portioncs rclidas ipfi D.Comici franc. vna cum 
eius forortbusgrauareoncrc tidcicommilTi rcflituc 
di fuis primogenitis . Kcfpodcndum efl line magna 
controueriia^grauare non potuillrl. 

frimoca mcmouctratio.qdduzhTportiones , 
qoasflatutum vultdcbcrc reicruari tiliis,funt loco 
lcgitimz iure communi dcbitz iplis tiliis. Et dicitur 
legitimaa flatutoipfbauda, iicuci in fpecieaudori 
tatc Bal.Fcdcricidc Senis,Cald.Gcmin.& aliorum 
quorundam rcfpondicin fpccieSocin. inconf. 48. 
col.a.veriic.Ncc obflare viderur,inconni.84.nuin. 
'3 9.&inconiil.9}.num.io.lib. 1. Etlegitimatficpcr 
iiacutum audu hjbetomnesqualirates lcgitimz, vt 
refpondit loann.Caldcr.m conlil. 1 4.in tit.de confli 
tutio.& incoiiiil.^i.in tit.detenamencis,qnem fccu 
tus eft Fabianus dc Giocchis.in juch.nouiiTima.nu. 
5?.C.de inoific.tcfr.Atquicertuincfl, lcgirimamti- 
lusdebitom grauari non polle aliqua conditione 
&onerc fideicomtniiri , vcl aiiofimili.l. quoniam 
in prioribus.C. de inofficio.teftamento. & legitinu 
grauari non poiTe onereJ fidcicommilfi nrobanc 
Lcolizredi.S.ciim filio.ff.de vulg.& pupil.fubft. &1. 
cxu-ibus.CdeinoiHc.tci£.& ibidc dod.& poftalios 



enochif 

Fabian.in dicluth.nouifllma.n. i S6.txgo necdttXi 
hx porttoiKS gtauari potuerunt onere reftttucndi 
piimogcnttis. 

Sciondoacccditquodinfpecieroagis refpondit 
Anchar.iuconlil. too.indpitex przdifiothcmatc. 
iws • vcrlic. cgo contrarium &c. quod duz h( partes 

4 t fibis rcfcruat» per ftatotum debentur deduftoc- 
re .-)liciio,(i<.nc dcbir; iure naturz, cuius loco partcs 
illr fucccdunt.l.Papint.in.$.quaruautem.fi'. dcio» 
otfic.tcft. 

Tertio, & vitinio fuit^ra^tur.quod fututum tefct 
tnri voluitduas parte?: ipfis filiis. Porro dici nou 

5 polientduz partc^jffi oniis aliquod imponaturt 
cvm rci valor pmprcripfiusonerts qualitacem nii- 
tHiicur,ficuti lcnbunt bocin.fen.in conHl. jn 6, 
iib.t.Dcc.incon(ii.f67.num.5.&incon(il.{o;.n.}« 
Grar.inconfil.}9.num.j.&: tncon(il.i 57.^.^ . Iib. i* 
lacc Ripa in I. |.$.iihzrcs.num.i5.if.adS.C.TrebcU 
qui inulta ad rem fcribit. Arius Pincl.in l.i. in tertia 
par.n.t9.C.de refcind.vendi.Did.in li.s.var.refolu. 
c. t o.n. I .& a.Ccph.in conf.^^tf .n.4 j .lib. 4. & OiaG 
indeciC^i.infine. 

Qiurucfcdubicatio,anlv)na quzrcperiunturrs 
tra tcnicori'im Plurii,& Valhftclinz,hoc cft. quz (1 
tafuntinagris & tcrritoriis Comenfi & VallisCa- 
monKZComprchendanturiub cifdem fucutis Plu- 
Tii & V.tli)fcclinz,acqueinanfcacura ad eaitacxtc 
dantur,vt idemdcbonisillisntiiidicandum ,quod 
de bonis plurii & Vaiiiftclin^^Etquidcm dicendum 
atquc rcfpondcnduni cft.noncomprchcndi.fcu fta 
tura ad ca cxrendi . Scd tn diaorum bonorum fuc- 
ceilione etlcfcruanda fratura Comcnlia & Val- 
lis Camonicz.Huius ticriutis demonftrid.T gratia» 
przmittenda fanr nonnulla. 

6 Pr.rmicto luq. primum,hzc ftaftita c(fc odiofa, f- 
cum tollantliberafn facuUatemrcidomino difponc 
di dc rebus fuis profui Ubito& «oluncate , (icutiin 
fpecie atfiriiiaiit Anchar.in confil. {So.incipit. Ante 
dcrerniinationcm.col.i.quem allcgaie voluit Soci* 
Sen.in coniil.^S.num.i.li.i.jV inconr.tii.col. pen. 
vcrfic.fed hoc non obfunrc.iib. j.quam quidetn rrs 
ditionem muiti^ rat lonibus comprobat Anchar. OC 
idem fcribunt T>cc.in l.t.nuni.s.C.defccund. nopc» 
Alba inconf^oi.n. j.lib.x.& KoKa Vaile tn Tracda 

I ucro dotis.q. t o ^ . n . a . 

Przmitto fecundo.didam E)om.MagdaIcnam te 
fratriccm fuo inteftamcntonullum verbum fircifli: 
dc bonis fuis fir^s in tcrriroiiis Comi , & Vallis Ca- 
monicztitaquoddiciturdcccdillcrcftac.imquoal 
bona Vallifcelinx,& incefu cam niio ad ilia Comi,ac 
Vallis Camonic^, folum enim reitarrix dixic , fe ter- 
tiam partcm bono.-«m Valliftclinzprzlcpare D.Ni 
colaoncpori& DD. Geneurz& Lxliv hlubus.In 
aliis veroduabus partibti$inftituercdi6as DD. Ge 
ncurani & Lviiani una cum dicD. Comire t-racifa» 
filio.Cum iraqiie de bonis Comenfibus & Valiis Ca 
nionicz ne verbum quidcm fj6um fit.clarc cofrac^ 
ipfam tcfcacricem dcccflitle inccflacam.Ncc dicartir 
pcr itisaccrefcendi bona h(caccrcuiirepr(didishf 
rcd ib.quia refpondetur , non efse locum iuri accre- 

7 fccndi thocincaltiobid.quoddiAabonafuntcx- 
tra tcrrirorium, in qnocoditum futrteftamenrum • 
& ftatutaloconimforte funt diuerfa, ficuti tradic 
Bjld.in lxunftospoptilos.n.i9.verfic.fed hicquz- 
ro dc ctfcitu.Cde Sunmi j Trinit.& Hde cathol. qtic 
fecuti funt Tiraqucl.de iure primigcn.qurf. 4<5.nu» 
a7.& acccdunt Ruin. in confiI.48.inpnnA num.t» 
propemedium.iib.3.& Natuin contiL^ i^.nu. \6m 

I I b. ) . N on eriam rcpu gna t q uod q ui s deccderc non 
poceftpropartetcfutusi & pro |urtcintcftatus.I* 
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lasnod ram.de rrg.iur.qntarerpondetur, quod qul 
dod<aer{aruncpatrimonia poiica in diuerlis locix 
h^bcacibusdiucrra Aatuca«potelt quisquoad vnii 
9 pjcrimonium dcccderc tcnacus , t&quoadalcerii 
iotcftacus, (icuciegtcgie& incetminisnollns fcri- 
bunt Bartoi.in i.cundospopulo».n.}6.verli.poftca 
faperuenit, & n.^ 8.C.dc fumma Trinit.^ iide Cath. 
Angcl.& Imola m l.a.in pnn. Oc ibidem Alex. in ». 
nocab. tf. de V uJg. & pupiliar. rubnit.Com.inconr< 
8s.uum.8.1ib.{.Ruiiui!)conni.i7.num.i9. & inc6- 
fil.48.num.s.lib>j.Gozadia«inconril.49.numero^ 
loaones dc Girronibus inL1.num.ft4.Cde fecun. 
oupciis. Ec omniuni melius • & clarius And rcas Gai 
lius m ljb.s.pradicarumobleruationum , obferua- 
tionc iS4.nuin.t4.Ecracioquidcme(l fecundii Rui 
■om Sc Guilium przdidis inlcKis quia diucrficas pa 
trimoniictlictt, vcqiiisdicaturfuliincrc pcrfonam 
«iuorum.vcaiius iicinloco lUtuu,&aliusextiaterri 
tCHium Ibcuencium. 

His fic prrmidlstdicimosnunc, quodcumaga- 
tn r dc fDcceffionc inteil a ci, q uo ad bona Comen (iat 
& Vallis Ciitiionicz, fcnundarunc (lacuca illoruni 
locorum,nonautem V'alliiiclin9,& Pluni. bt propte 
ica pr(dic.Comicem Francifcum & fororcs in dictis 
bonis fjccedere dcbcrc fccundum difpoiitioncm di 
Aorum (lacucorum Ccmi Hc Vallis Camonict. £t 
enim magna e(i uiterdodores nuiiros contcntio,an 
fiacuium I dc certo modo , & torma fucccdcndi ck- 
cendaruradres&boiu (itaextracemtorium ilatuc 
rium, & multx fint ipforumdodorudilliiidiones, 
quaslongaadinodum feric commeinorat Tiraqu< 
in Trjd dciurc pnmigcn. quxlL 46. Nihilominus 
ttccptillima eft fcncencia cotuin , qui fcripfcrunt in 
BO fucceiSonibusabintcnacorcruaridcbere flatuta f 
locorum vbi bona (ita funcprzfcrtim quandoltata 
turn loci in ouo quis iubtcac,& dcccdtt cli cxliofum, 
<]uiatunc nfnio modoiilud non cxtenditur ad bo- 
na /itaextraterritonum iplurum fiacucntium. Ica 
£inecenfucrunts6.do^res quoscxordine placec 
lccenfcTc &i cnumcrarc . 

I lacob.dc Kaii. in i. cundospopulos.Cde fum- 
■la Trini^fit fidc catb. 

I lacob.dc Areu ibidem. 

3 Guliel.de Cuneo.eodem in loco. 
4| Dynus ibidcm. 

5 Cynus ibidem. 

6 Bart.ineadem KcunAospopulos.n.j}. 

7 Bald.eodemintocanum.i7.vcrlic. venioadfe 
Cundum.in conni.t 45. Quxritur vtrum ille. Iibr. 1. 
tt in con/il. i j i.Circa przdjota.coi.i. verfic.nunc re 
niotlib.i. 

8 Lap.alleg.9i.col.pen.n. 7. 

9 Colledar.in cap.i.col.s.vernc qiud nconfuetn 
do.dcconni^ 

to Cald.inconf.9.rit.deconnic 

II Cadr.inconfil.ja. circaprimumquzfitumno 
tandumeft,n.i.lib.i. 

ts Card Zabar.incqnf.i.n.). 
- t) AbUinc.poOul.n.ti.deforocom(>> 
14 Cap.inconCsi.n.8. 

I s loannes Fabri tn difia I. cunSos popuios. 
num.i8.C.de Sum.Trin.& tidecath. 

16 Anch.in c.i.q. ii.dcconO. 

17 Nicol.dc Vbaid.in Trac.de f uccefs. ab intefla. 
coI-S •verf.Sed ounquid. 

18 Arn.indic.Lcundospopul.ai 9. 

19 Alcx.incon{iI.i6.n.i .& m conlil. i i8.n.s.!ib.i. 
incoQf.4i.n.).incon(ii.i i5;n.5.lib.:.in confil.19. 
fbj .lib.{.incOQfi.i i6.0i4.1ib.6.& in confil.1 4i.nu. 

^J.lib.7. 



so ComJn conr.it5.n.{.inconCtos.n.tt.li.a.lc 
iooon£8s.n.B.li.}. 

31 fiarb.inconf.i4.coLpen.li.i. 

ai Soc.fcn.inconf.x88.n.».& incon£s9S.colu.B. 
lib.s.& luconf.i 38.n.4.hb..|. 

3| Fel.inc.polluLn.4.deh>r.comp. 

54 Ruin.inconr.)9.col.pen.vcrf. przterea ip6.1i. 
I.& inconf.48.col.p.-n.lib.}. 

3$ lafon in condl. 1 6}. colum. i. 8c s. & contilio 
1 9).col. s.lib. i.6t in con(ii.8o.n.i.li { . 

stf Oec.in l.vlc.oum.).& nuai.«).(t dciurifdi6)io. 
om. I ud. & i n l.A q u is nec ca ufam. n um. j . i£ (i certam 
pct.in conC ij.a^.&inconiil.i^d.num.s.inconr. 
377.nu.s.&incon(iL)i4.colu. vlt.vcrric.fcd intaJi 
Aatuco . 

37 Georg.Natt.inc.quamuis.col.tfi.verC9.reci^ 
de pafi.in 6- 

38 Purp. in l.cudoc p<yulos.n.i}o.C dc Summg 
Trio.&/id.cach. 

39 Curt.iun.in coDni.s.n.4suncoafil.i 08.0.4. ^ 
num.)o. 

30 PanCinconf.<58.n.9.&in fi.!ib.i. 

1 1 Gozad.in coniii.j ^.a i.in coanL)7.o.is.&ia 
con(tL49.n.8. 

)s MarliLiol.vlcnDm. 19;. ff.deiurirdid.omn. 
iudic 

) f Rub.in conf. 1 7.n.i o.in conf.4S.n.s. inconfik 
7 i.in H.& in conf.i }6.ai.s.& ). 

34 Cagn.inl.vlt.n.si.fF.deiurifdx>m. lud* 

35 ScK.iun.inconCds.ai.lib. ). 

)6 Brun.in cradac quod (lanc mafcutis ftzmins 
non fuccedantart.8.quz(t.s5.num.i i ^.tc xuijo, 

) 7 MalTuer.in fua prad.in tit^e fuccel1>oo.& tIc. 
volunt.$.item illud,quod. 

)8 TiraquelLin trad.de iureprimogeaquacd^^. 
num.s. 

)9 ModeraParifien.inconfuetud. pari(ien.ric i» 
$•8 . gloC i.num. s.& inaddition.ad Alcx.coDf. i6» 
num.i.lib.1. 

40 Pucindec.)5i.Iib.t. 

41 Roca R«ma.indecif.S9{.n.s.ini.p.innouifli> 
mecditis. 

41 Craa.inconni.)o.a). 

4 ) Petr. RcbuflEin comment.ad conftic Gallic to 
mo f.trac.dc conrum.& defcns.art.i.gl. ss. 

44 Mckh. Palacz in tracmaioracin 1 . par. qucfl. 
59.nuia6(v 

45 Nar.inconf.5[4.n.i I. 

46 Alba inconiil.sj.n. 8. lib. i.& in coofil. 107. 
oum.s.lib.1. 

47 Poft.lmol.inconr.is7.a).&o. I). 

48 Ceph.inconriLiso.n.ii.lib. i. &mcon(il.7t« 
n.i04.lib.s. 

49 Rolan.inoonC8o.n.)).lL4.&intrad.delucn> 
docis.q.so.n.14. 

50 Gerar.MazoLinconf.)6.n.i4. 

5 1 Ofafcus in coa(iL76.num.i 9.& indeciHo.! 00. 
in (ine. 

5 s Eman.Suar.in thefauro recepca.fencin verbot 
fiatutum (U5>crftitibus.n.i95. 

5 ) Lambcrtcn. in commcntar. fDper natuto Me- 
diolani prohibcntc muiieres contrahcre.in gl.s. vciv 
mulieram.n.) j. 

5 4 I-ranc. Becin conC^s.as ). 

55 Burf.inconf.8.a)4.1ibit. 

56 Io.Pctr.Surd.in conf.6).a;o.Ii.t. 

Ncc przdidts rcpugnac quod obiicitur ftjruruRi 
extcndiad boaa(itac^traterritorium, quandoex- 
predc ica fratait, cx fentenria Alc. in rc^p. 6). num. 
4.fccuQd.impre(is.aodq. Lugdun. Cadin. ia 

commcuc. 
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commentar.ad confoctud.Burgandic rubr. s. $. i. 
textii. Htappcrtincnt.num. 1 1. Ccphaliinconniio 
^O9.num.jo.9cnum.35.lib.j. & AntoniiGabrielis 
inlib.6.cic.de flatutis.concluf.S.num.x^. Quod au- 
Cem ftaiutum Plurii exprefle comprchcndac cciam 
bonaliuexcracerritoriumiprius oppidi figniticare 
vidcntur vcrba ilh. Dclla tcru parcc di cucce Ic fuc 
facolcainciafcunloco&c. Nam rerponderiir pri- 
xno di&a v erba in ciafcun loco, intclligi polluncdc 
locis ipfiusoppidi.hocertdebonis exilicncibusta 
in ipfo oppido Plurii.quam in eius tcrritorio , ac cc 
incotaipfa Vailetclina, quz regulacurSc viuitrecun 
dum fUcuca ipfiusoppidi Plurii . Prxterea & fecun- 
do ccfpondeturquodctiam ligdmiccimus, Aatucn- 
ccs intellexine ctiam de bonis (itis cxtra eoruin terri 
torium,atumen adhuc dicendum eft,bona illa non 
comprchcndi, dcfcctu poteftjtis ipforum (latuen- 
tiUi quiaudoricatcnon habcbantnatucndialiquid 
de cis, ficuti pr»cicati dodiorcsalhrm3nc,& prf fcr- 
ciin Iaronindic.conni.go.coLi.vcr(i. rcAatvidere. 
lib}.Puccus indic.dccif.j5 i.in hnc.lib.i. & doSo- 
rcs in ar^umcnco allcgan nempc Alctar. Calian. 
Cephal.S(Gabr.ioquuncur,quandoiktucum t lo- 
quicurin pcrfonam,vt fctlicet (ibi fubdicum, fjciea 
ceraaliqucmadumtam tnterritorio ipfonim fta- 
tuencuiniquacxcra,acctiam ligac (brenlcm ineoio 
co fcatucntiii ahquid facicntc. Non aute quando (ia 
tutumloquiturin rcm, quiatunc llaciicnrcs ligarc 
non pocDcrunc bona (ica cxcra fuum cerriconum . Ec 
rurfus prxdida dinindio, quod (tacutum loquacur 
' in pcrfoium,vel inrcm ,quz fuicdiflinSio Barc. in 
dic.l.cunctos p0pulos.num.4a. & quorundam alio- 
Kum quos rcfcrc Tiraquell. dc iurc primigcn. quxO. 
4^ . num.7.iun£io nuni. ^.a rehquis doctoribus rcii- 
citur><icuti teftantur Curt.iua.in dicconfii.^. n. 42. 
Crau. indicconf. |0.n.j.Pur.in dic.dcaf.j5 i.nii. 1. 
Ruu Hom.dcci£.»9j. a. 9. m 1. pacte ia souiflime 
edicis. 

'1 yfnmfrunum rrltHu m0onim deben pjtn . 
3 Lrgatt rei yfimfruQum »on deben pittt, cum ttfiMor k* 
prtcept:. 

3 yftanfrtUhm ra rtliStt fil» olt amarcm , Mn ieheri 

pMn . 

4 ftlto donjtum prtfunu em contempUtioae dnnjtum. 

) Legatum reUSum eontempUttom fiitf uo» aequrt patti • 
iwm.tf. 

7 ^ltenattomsprohibitumemnon extemiL 

8 yfumfrufiumdifftrreacommoihtate. 

^ t^fumfruQum mn po[]t con^itm fuper emphytet^. 

Commodttjtem poffecoitfiiimfuperEmpbyteufi. 
'lo Emphyteidmmmpofleeoittiittiae yfiimfiitQtim. 
1 1 yfumjru3um non poffe Irypotecbari . 
31 CedinonpojfevfumfruSum. 
X j Fcudt vfumfirnSum non tuquin patri . 

TilMorittus yfumfrnQumnonacqmripatri. 

14 teudtcomnodumac^mrtpatn, 

15 yfumfndlum niMoratus. nonactjmripatrit fed i o mnmh m^ 

tutm. 1 6. 

18 yfuvifndltmpatniebitumnonexUHptimortttofHio. 

19 Commodttttemjpcdantempatn fuperbonisfilif, extingui 

mort(^i».n.io. 
al l>ebttortsmorteeitingui^giutimem fdtBnim «x eom- 
modttiie. 

31 Vatrem ifiiipatitnr filmm perapere fruOus noo pofje eas re 
petert. 

a 3 TAarMo pardpiente ex >xotts ^Latatt frnQiu parapheriu 



Uttm HOn dari repetitionm* 

Taraphenultum fruSuum non dari repetitionem vxori ,fi 
qttos TiUruus perctptt ex euu volutaate. 

FACTI SPECIES. 

TEflatorfuoiH teHamento conRituit pdeicommifltm 
feu matoratumtnperfonam lo.Baptiflx, cui ftnefi- 
Itfs dccedcnti fubflitMt Io..Antonium lacobi jibitm, e*rex 
prcfie pTohibuit ipfcteltator dictt matoratus bona.^redi- 
tus yenJi,ibenjTt,er dtuidi,ita fmd femper finml Tn»t«- 
queftnttfuccedendo de maiore in maiorem ture primogem- 
turs,prsfirendo maiorem mtnort , femper fuccedendo mm 
tnafctdtna,iT de legttimo matrimonio, yt maioratus ^ ia 
eo fuccejjoret frm pofjint reditu ipfo aureorum tjuin^. mil^ 
Itum fingulo amOfpermanente femper mtegn tpfa pro- 
prictaie i&c. 

B^itfus idem tefiator eidem lo.A ntonio, Ofitniam, tt 
lUeronymociufdem latobt fihjsrcitqmt anrtot ducenttm 
ftngiiiis anms perpam,ftngKlis eorvm, qnem redttttm am 
reorum ditcentnmdtxtt tefiator , queddetnrpadiQtt ex 
fusbomsobamorem^qiaeosprofequnmr. 

Jriortuo prsdiRo tesiarore decejpt etum iiS.to. BapA 
l\a hjtres inlluutus tn matoratufine filiis, ka quod fucc^- 
ftt diSus to.jtnton.fubiiitutus,fttper^tte adbuc em pa- 
tre tacobo,qm pratmdit ufumfruQum yei faitem fruStm 
commnditattm dtSi maioratuj, ac ettan reduns aurrorM 
dnctntum reiiSi tam diSo loan. .Antonio , quam aiift 
infbus fitsfs fms, boc eil OSaiuaBa^& Hitnnymom 

InitiumaDomrno. 

C O N S i L 1 V M MXXII. 

COnfultatio bxc trcs habct dubitatione$,qaam 
prima ell,an lacobopatrididocij lo. Anconii > 
Oaauuni,& HicconymiacquiGius fu^nt vfusfro» 
6usilliusccditus too.aurcoiumtclictiisaccfUtoie 
dictis fracribus. 

Sccundaaneidcm lacobo acquifitus fucrit vfut 
fru6us bonoruin maior jcus a ccdatoic relicii dido 
lo. Ancon.pnmogcnito dic. lacobi. , 
Tercia cft dubKJcio, a.(miHo , quod vfusfroSus 
acquificus non fucritdic.Iacoboinaliquocxduoifc 
przdittis canbustan faltem acquifiu dicacur como 
dius truduum. 

Depriinaitaqucdtibitatione tribus racionib. & 
argumcntis refpoDdcndum c(i , przdifium lacoba 
pj.trem non acquiliuitle vfuniiructum dic. reditus 
ioo.aurcorum rcli6i hliisfuis. 

Pfimovrp.ct ratioiilaquod teHator ifle rtliqutc 
dic.fihisrcditum(lcq. vtumfrudum aureoru lOO. 
quoranni$.Porroquando filiofaui. rcliquitut alicu- 
I iusrci t»fusfruduspatcr cx eo vlumtrudum non 
habet cum non deiur vfu$frudusvfusfrudu$,(icuci 
necdacurfcruitus (cruitutis.l.i. if.de vfusfrud.lcga. 
itain fpccietr.iditglo(l inauth.idcm c(l iniis.Cdc 
bonis,quzlibcns.iulinc> & ibidcm proban: Baid. 
& rcliqui Rodctic.Suarez.i1i qdemaioratu , poGca 
port eius commennr.ad 1. quoniam in prioribus. a« 
I.& t.& Ludou.MoLin lib.i.dcHifpan.primogetu 

cap.t9.num.1S. 

Secundoacccdit.quodtellatur ifteuoluit, rcditii 

buHCaureorumaoaprzfuridcbcreipiis lo. Anto- 
nio,Odauiano,& Hieronymolegaur.is. Atquiqui 
dotcfcatoruoluit lcgatumtradi ipfi (iliofam. patre 
1 non confcquicur vfumfruftum f ex rc ipfa lcgau-Er 
gopaterifccconfcquinondcbet vfurofruAum ha- 
lus reditus.lllaminorpropoiicio probator ccxt.l.li 
tfusfrudus $.iccm fi quisiT.quaaao dics lcga.ceda4 

vbi 
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Confilium 

Wbt dicitur,q uod R teftaiorlegautc fi}io(atn.&in«n- 7 
dauent ei fotui legatuin , quod cx hoc vidctur vo- 
luillenihtl acqoiri patri, ac nnominacimexpreirif- 
fft. Htannocauitibiglof. quodnec ctiam vfusfru- 
^sacquiricurpacn. Hc idcmilloinlocoapcrtius 8 
fcripferuncBatthoi.Albcric.&Salicct.&fccutifunc 
Crotcus inLpaccrapacre.num.65.thdccondi& in- 
<Ub. Dcc.in (^ofil.} 1 8>in fine, Boer.in q. 1 9). nu. a. 
vcrfi&& pro hacdecifione. Bcro.io con(i.i j 9.^.1 7. 
Iib.i.& Melchior Palaez in Tta^ maioratuum in 4. 
par.quzfl.jo. 

Tertio futfragatur, qaodcefhcormanifcftedixic 

I fcrclinquerc hunc rcdicum fcu vtumfrudum t au- 
reornm >oo.dic.)cgac3riis ob amorcm quo eos pro- 
rcquitur,apercc ngnihcans,concciiiplationc ipforii 
Jegatariorum non aucem lacobicius pacns rehquif- 
fcfcripQ m commcntar.de przfumption.hb.). prt- 
fumptf 1 S.oum. 1 o. & ibidcm num.i y.poft multos ia 

^ dpbio donatum t fi'io prxfumi eius cooccmplacio* 9 
nc & non picns doiutum,acquc ica a fortiori quan- 
do 4onan$i vcl lcgans exprimic, fc donare, vcl legarc 
ob amorcm, quo ipfum filium profcquicur. Acqui, 

c qki^ndottefiacorlegat vlumfru^um tiilicuius ret 
i)liotam-contcmpl4Cionceius,fl: non patris,vfusfru 
£t\u nooacquincur pacri,lcd ipH foli hho lcgaurio, 
crgo redicus,fcu vfusfru&us ifle reii^us his lcgaca' 
rii$,eis,Scnon lacobopacriacquiricur. IlLa minor 
IWopoQcio ^bacuraudtoritacc Accurdiin auch. idc 10 
(ft.C.dc bonis,qu;libcns,& inauthcn.vthceacma 
txj»6(3uiZtiDgloif.i>inHnc, fi:cum AccuriiotraO' 
reiftic4o<5iore$omnestibidcm, &mani(c(lc Anco- 
pi\J9 Baueruinl.cum fihofam.nu, i}}.delcg. i. 0( 
pritcr cum Caiircn.in confil. 4^^. Ad primum pu- 
todicendum.colppen.vcrii(. Nuncad tcftium qu«^ 
^ti)m.lib.i, 

Secunda e(l dubicacio, anIacobopatriacqui(i>- n 
fus (ic vfusfruflus bonon"" maiotatus rcliflorum 
k). Antonio ip(ius lacobi hlio,^ Htqmdcm adhuc di 
(endumcft noneilcacqui(icum , {l^(i cnimregula- 
yiccr pacerconfcquirur vfumfrudum bonorumma 
ioracos aceOatore rehdorumipd (iltofam, & vcin i% 
fpccicmaioratus tradunc Rodcric. Suarcz inqu«- 
flionedcmaioratupotita pofl ciuscommcntar. ad 
Lquoniamin prioribus.Cde inotHcio. tcitam. n. 8. 
it 9.Ludou.Molina in hbr. i . de Hifpan.primogen, 
(ap.t9>num. I iM 1 9. Ancon. Gomcf. in comment. 
gd U48.Tauri,nuai;;.ae Mclchior Palacz in Tracma 
iorar.in ^.par.q.jo, 

Verum tamen noflro incafu huiui tnaioratus Vh 
fusfrudusnondcbctardicJacobopatri .Cumma- i) 
nifeflcconftccrcftatorcm huncprohibuiflc alicna- 
fioQt(n,vcnditioncm,acdiuifinnem didorum bono 
fim maioratus.Ua Lndou.Mol.in dic.c,i9,n. 19. 6c 
cornprobaturcxeo,quodtraditidcm Molina in fub 
fequcnti cap.io.nnm.S.cum fcribic.nccquidem ip- 
fom primogenitum podc conftitucre vfumfrudum 
}n bonis (ui maioratus, quando in ipfo maioratu a4 
fcStA fjitprohtbicioexprcdaalienarionis. 

Teriiae(idubirato,anfaltemdic,Iacoboacqui(; 
la fit commodius fruduum tam dic^cditus ioo,au 
reorum,qu3m bonorum maioratus , & vcrc rcfpon- 
(lendomef),acquilicam fuifle, bc(i enimprohibiria 
'alienationis & alix caufx fupra commerooratc im- 
pediunc quominus lacobus patcr acquircre poffic 
lus vfusfruflus in didis bonis,attamcn non totlunt, 
lie«impcdiuntquinconfcqui,&c habere potTit, fru- 
Aoum faculucem , quam commodiutcm appella- 
(rras.HTc fcntcntia,multis racionibus, argumcntis t 1 j 
^ do^Tum aufioritanbus probari (ic potefl . 

frioioca vrgetratio, quod prohibtao alienacio- 
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nist tamquam odiofa non cxtendicur de cafu ad ca 
fuui» & de pctfona ad pcrfonam , vt pofl alios fcti- 
bunt Rubcusinconlil.5 ;.num.;.co.& Pctrus Anto 
nius Petrain Trad.de iideicommi(Iis.quzfti .nu.tf. 
Aiqut ius vfusfruaus , t & fruCtuum commotbus 
duo func diucrfa,& ob id prohibiu difpofitiooc Cc 
acquidtione vfusfruiius nonccnfctur prohibica fru 
fluum commodius,Bt pcrccptio. Ergo licet ob pro 
hibicioncm noftro in cafu a ccftatorc ( vc reculimos) 
faSam non potuentacquin vfusfru6us lacobopa- 
iri.non tamcn dici dcbct prohibiu acquifiriocom- 
iDoditacis frufiuum . lllaminorpropormo proba- 
cur mulus,& primum quidcm au<;tonute Ludouict 
Molinz in iib. i.de Hifpanor.primogen.cap.io.nu. 
tt.qui in fpccie maioracus fcribic quod liccc obalie 
nacionis prohibicioncm m bonis maioracus fadarn 
impediatur vfush'udusconlfiturioi& acqutritio,n6 
Camcn impeditur commoditas fruduum,(icquoque 
dicimus, quod, & (i in bonis emphytcu(is t & feudi 
conftiiui, & acquiri non pofttt vfusfrufius , vc fcti- 
bunt Rom.in ring,6s6.Tu fcis,Franc.Crcmcn.in fin 
gul.86.Iafonincon(il.i»j.coLt.lib. ^.Ripaincap. 
cum eccleiia Suttinainum.ii i .de caufa poffefl.& ^ 
prieca.Pan(iusin con(iI.98.num.4.1ib.».Neuiian.in 
Con(iL9.n.».Tiraqucl.dc rctradtu confang.^. i. gtof. 
y.num.^S. & cgoipfc in commencar. de prxfumpt. 
Iib.4.przfumpc.i4i.num.4.& num.to.Vcrumume 
confticui,acquiriq.poccftcommoditas,tfaculufq. 
fru6uum,(jcuci aliirmant Bald.inl.t.num.6.C.qui 
boniscedcrc poH.lafon inS.vlt. num. ^7. inftit. de 
adio,Ruin.incoolil.t7tf.num.t j.&nunn.t8.hbr. i. 
Bett>.inquzftion.familiar.qu*ft.95.num.5.1uIiu» 
Clar.in ^.feudum.q. j 1 .vcrric.fucccfljuc,& Roland. 
in conr1.80.num.j5 lib.i.It3paritcrdicimiis,quod 
licctdebitorhabcnsaliquarum rerum vfumfruflu 
t non portit illum fuocrcditori obligarc.poteft came 
hipotcc» fubiicere fruftuum commoditatcm, ve 
fcribunt Barr.inl.fi is,qui.§.vfusfruaus.fr.de pign. 
Saliccc, in I.t,C(i pig.pig.dac.(ic, & Ncgulantiusin 
trad.dc pignor, in j . membro a. partis pnncipalis 
num.9. to, & 1 1. Ita demumdicimus t vfufruaua- 
rium dcbitorcm ccderc non poflc ipfum vfumfn»- 
&.um, fed folumfruduumcommoditarcm^fic fanc 
docuic Bald.ind«ccL i,num.6.C.qui boniscederc 

!»oi1.& fccuci $iit aIiicongeftiaTtraq.dc retractuco 
ang.$.)6.glof.t.num.46. 

Sccundo fufFragaturegregia traditio,& doftrin* 
Angcli Aretin ^igitur.num.i j.inftit. pcrquas pcr 
fonas nob.acq. cumdixic , quod in omnibus cafib. 
inquibus patritnonacquincurvfDsfruAus inbo- 
nisaducntitiis iihi , quicafuscnumcranturab Ac- 
curiio in authcn.idcm cft.Cdc bonis.qui libcri$,& 
alios addunt Caccialupus in l pater a patrc.nu. loj. 
ff.de condia.indcb,Ludou.Mol,inIib.i. dcHilpaa 
primogcn.cap.i 9.num.»4.& Anton.Comezius in 
commentar. ad I. 48. Tauri. num. 3. curo fubfc- 
quentibus. 

His inquam cafibus patriacquiricur frodnu com 
modias.tHanc craditioncm& dodrinam proba- 
uit & laTin l.cum filiofam.num.i57.delcg. I.& (i 
de ca dubicec Rodcnc.Suarcz in dicquzft.de maio 
ratu.num.1 ^.in fi.& num.t6.Molina vcroin dic.ca. 
I9.num.jj.admicritin fpccienoftricafus.qiiado >C 
bona tancum , non auccm vfusfrudus func alieoari 
ptt>hibiu < 

Tcnio ad rcm multum confctt, quod docuit Al- 
uarot.incap.i.qui feudumdarepofll& in cap.i. <fe 
natura fucccfs. fcudi.cnm dixit, quod licec parer f 
habcre non poftic vfumfrudum in bonis rcuaalit\fi 
lii , atumcn confoqui potcft ^uduum commodiu- 

tCOk 
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lem.Ec Alazrocum fecuei func Alcx. in addicion. ad 13 
Bald.in Ufi vxorcm.in mborci:uicus.C.dc coDd«ia- 
iertis,& Bocr.inq.i 99.^.5. 

Quarco huc ficic quod egregie rerpondic Caftr. 
inconfil.455.Ad primumpuco.col.pen. vcrlic. nuc 
adceniumqu2ruum.ltb>3. cumdixic quod Sc fidi- 
fpoficiooeuacutit vnisfrudusbonorumrxoris iilii 
debcaccneipnus(iiii,nihilominuspaterconrcquicur 
commodicatcm fructuum,quam Cailr.appcUat vsii 
frudum fruduum. 

Quinco,& vlcimoin fpccie maioracus cradit Lud^ 
Molina in lib.i.de Hifpan.primogen.cap.i g.axu 19. 

»7 quodlicctpatcr-tobprohibiiioncmfactam a con- 
ftitucncc maioracum in pcrfonam filii cunfcqui non i 
poflic vfumt-rudum ipfius maioracu3,habcbic camc 3 
fruduumcommodicacem. j 
Conciudoitaque di6to lacobo patri acquificam 4 
fuiflc pr^didam fruduum commodiucem.cuiusea 5 
ennatura> &effedus, Tcbicdillcracab ipfo iure 6 

;tt vfusfrudus. Nam vfusfrudus f acquifitus pacri ia 
boni's filii,morcuofiliononcxtingaicur,redpcrdu' 7 
cat doiiec viuit paccr.l.j.C.dc vfulTUi^u,& l.li quis, 
vei fi qua.Cad S.C.Tcrtull. vbi do^o. & tradit Lu- 8 
douic.Molioa in diccap. 1 9.num.zo. qui comui di- 
xic , non habere locum in vfufrudu debico pacri e& 9 

Ky xnaioracu Hlio rcli(5to.Commoditas t vero fniduum 
debiu pjcri c>i bonisfiliicxcingtiicurmortc hlii,ica 10 
qijod pacerconfequicurhos tructug «doiiec viuitti- 1 1 
lius,nonautcmco mortuo.Ita Molina ni diccj. 1 9. 
iium.i, }.in tine,& in cjp.20.num. 1 1. compfobatur 1 1 
tefpon(bCaltrenf.in d1c.confil.45 5. ad primain pu 
to.col.pen.nuni.7.lib.}.cuin dixit , fructuumcom- ij 
moditatcm acquifitam patri ex bonis vxoris fiki ex- 
tinguiextinAoipfiiisfilii vfufruviuper dif!>oiuc»o-< 14 
Deinmatr)monii.Icaquoqucdicimus,fruduumc6- 1 5 

'-90 modiratem f concclljin parri in bonis fcudalibus^ i^. 
filii cxcingui morcc iplius tilii,acquc ita fpcdandam' 1 7 
cile vitam filii non autcm patris. Ita irernia & PfC" 1 8 
pof. in cap. i.an agnacus,vel filius,8t in cap-t .de pro 
nib.feudialiena.perI-cdcr.Bcro. ioquzliion. famh 19 
liar.quzft.95.num.5.verfic.fcd aduercenduniell,& 10- 
Iul.ClaMn(i.feudum.qu.cU. )i. verfic. fucceiCue... 2 1 
lupariterrefpondit Craucctainconfil. 21 {. Dum> 2) 

•l vaflignacioneincommoJuacis j fructuum fadani 24 
Z dcbicorc crcditori,cui vfusff ucius non potci atln- 2 5 
folacumdari,perdurarerolum viucnteipfodcbito-i^^ 
re , atqueiuipliusdcbitorisperionainfpicicur &: 27 
fpe^tur,fic?rgo,& noftroiocafu , lacobuspatcr 
iurepocuitbaberecDmoditatem di>ioruin fruduu 
doocc viutt tani io. Antoniuscius filius ptiinogcoi- 
Cus,quamalii,qui&ininaioratu,& inrcdicu20o> 
aureoruqi fucccdent, & proptcrcaipfc lacobus pi- . 
tcr mottuo ctiam dic.lo. Antonio jjriinogcnito ina- 
ioracuspollcl^orcnullaaliicipotcit molcfiia abh^- 
redibusipfiuslo.Antonii rcfpcdu fruduumcKip- 
foauioratupcrcepcorumab ipfo lacobo,necetiani 
vexari ispotcnabaliiseiusfiliis rcfpcau fru<5iuunj 
illiusrcditus2ocxanrcoru«n,itain fpccic&fortiori 
inc^arefponditBerc>iaconfil.t)9.inhnclibro x. 
dun>CQhfuiiut,c}uod & fi patcr percepit cx bonis fi- 
lijfru^^us^uosiureconfcqui non poterar, acumcn 
us.fcuciushzTcdcs rcpctcrcnon porcruocabip^ 
fo po^c frudus iIlo&.Cutn Hlius paticndo pacre pcr- . 
cipere iptbsfrudus centcatur eo6 doaaikfficuti e c6 

» tr.i dicinii:s(inquic Bcrous)quod pater f paticodo , 
filiumpcrcipcrc fruttus,& eis vti,non poteft cos rc 
peccrccum cosdonalic prarfumatnr.l. cum oportet. 
$-Gn aotcm rc9.C-dc bonis.qur libcris,& prJtccr Bc • 
roun)fcripfiin^pnrd.2<i.nufn.)a.lib. incoai- 
inenur.dcpta:fuwpt.UU3. pr«funip% »9.Qum, ^u.' 



ficeciam(inquicBcro>)(Kcimos,qt}odmuticr, t quar 
pafla fuicmaritum frut rebusfuis paraphernalibus» 
nbn poccfi frudus iam ab ipfonurico percepcos re- 
pecere.l.vlt. Cdc padisconuen. quam lentenciam 
ego ip(emulcieco:iiptx>bauiinprzciuci$commenc« 
dc prxfumpcion. libr. }. prxfumpc. 9. num. i o.cum 
mulcis (equenb IJemergoafortioh dicendumeft' 
in cafu nonro,tn quo lacobus patcr fuo iurc pcrce- 
pic dic. frudus , ob i J quod ipfa comodicas frudtua 
fi bi acqu t fiu fiiic, v c dc mon Arauimus f upra . 

Feudum nonprtfum qma efi feruilns . 
Caftrnn) prxfunu ^lhttiale, 
Trjcfcrtpnonttm. joo.toUi lui fupenoritttii- 
Vrxfiripnotte an. 40.ro/ii direOum . 
Tnmogeminram a tideuommi^o parum differre . 
"Pranogemueram pr^mrt iifdm fomeSimt quHmt fiitkS' 

mijjiimi t.i". J " .,r.' • • 1/ 

Trimogemturtmtmiofiicceffmerepetita mjnifefle prtUt 

prtmogeruturam. 
Terpeiimm,difIto,ftgmftcitremfinitatem, eum lefiator yo- 

cat fittcelfiue luintinitum. 

Fidacommilfum perpetmtm coffufci, cum Teilator digref' 

fuj eii ad plures %radiu fukSuuaimum. 
Item ex ifualitatelKHormHretiQorumt vtCaHri. 
Item cumdtfficieie Unea vufcula teflatons >ocMur pnmit\ 

fpitn^iiOTwn, 

lumtk poflitnnjtoavocanturct^utiatmoneredtfferenS 
mfiffiia^t^MioHit. > 

Vrirmigpittmn dici mortuo primogentto reperiur' 
maioi. .-h .,'14. .»1... ; -7 

TrimtgmittmtfUDondiiiaKTamMitUrm 

^hntirc,(}ut transferl dtreSimL * 

Feudttm non prtftam. 

Trmoigeniturx fctatutem perpetmm non impom. 
jiiieuareprohihitummnpoffc vtfit tramfatt ntc fiutrt 

ttSum tjm ad taau periienitttr . 
Trtmogemtmraarmin polJealtMtri. 
FeudtHtmm non pofie fnbmtttereahim rem. 
Legittmtm n>m deduci exfcudo,cum altft. 
TreLeUianicam non dedua per paiutnmtn re certa * ^ 
Item neque exprimi^enttunt . 
TreMtitnicam dsdiut ab infiituto in ijuota hxreditatis. 
Itemabmjiitiaoin ijuotsbonorum nullodjtocohfrede. 
Graujtui» rtHituere <{uotam bxreduttUt uelbonorum 

ducerc Trcbclliamcirn. 

.<fiiA C T I S P E C I E S. 

ILltSiriffimi llenri^heti .A.antecefiores trtcentot pbm^ 
annos pojfcdenin! fuo lure Cafira T^tamiiui ■ 

tualo onerofb acipufita,ob td utmifHatn eornm caufa ab al»- 
ijHO Trincipcinut Aituramaliquam taioquam de reb. fem- 
daltbusacceperuntyfuiUumquefideUtausmramtmumprm 
Jiuerum. 

Trsdiflus Henrtghetus anno 1425 uondidtt tefiameit^. 
tU7Tt,iH quohxredeminflumt Bartijolomxumfiliummom 
lubus fnitbomtmobii^tmmobilibus,cmhisuerbis fubfh- * 
tiot. Et pofi ipfHni Bartbolomxitm futcedtt in bxteditatt 
domtnrj a^rtrum ommum l^.prxdiQi teHatons pnmo^w 
genitui mafcuius de lc^ittmo mttrtmomo mttut di3. Bar- c 
tholomntaiuum,Ky fic fucctSmedepnmoffntto m fri"\ 
viogemtnmdic.Bartlyoiomei eantum^t fiipra ufqneinpet-i ; 
petmin,&0 ditiiii Banholomxutdectieret abfqueh^i., 
rcdibus Itgftimisde fuoeorporenatis,fuatdere dtbtatBmk) 
ptiiititaftbaipfius teiiaicni in quantum fii mantata- btfitn 
mdta de A.fl uero dtda Btpttiiiru fiita non msrutretnr 
in diSaftimiu, cir ducdtret abf<{ne Uhens a fuo cotpart 
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ilraihonimede^ , twu fucctdere debeat Giurims de 
& ft diSus Gnmnus decederet fine fmfculo tmc 
fiKcedae dcbeat OUuerius de jl, mortm prxdiiio 
ttSUtore , prxdtSus Bartbohnutus fiUus p^itutus 
IktrtdUatem adimt , dcutde mteSiatus deceljit reUSo 
LncafUo, qm Lucjs decedens anno 1500. condtdit 
teiiamaunm , iu quo hsredem inHituu Bmholonuam 
^Unm primogemtum • Et cj/u quo diQus BartMo- 
nuHS decederet qumdocumque fine fiUjstfubSlituit 
fecuadogemtum & demde tertiogenuum fucceffxue , 
ita, &taluer ( fic nd Utteram habetur m teiUmen- 
$0 ) quod diSa caHra modo , <^ fi>rma prddsSit 
fmper perueniant m maiorem natu mafculum ex fi- 
lifshifius teflatoris deprimogtmtoi» primogputum fuc 
ceffiue , ^ m perpetmtm lam refpeSu fiUorum ipfius 
teRatoris, quam fiUorum fuorum. Et fic fucceffiue 
^inpapetuum cyc. Etcafuquo fiUf ipfiomnes maf- 
fuli defceadentet decedtrtM fine fitifs mafiuUs » 
fubfiitmt pnmogenuummafiaium ^rgtmin* filut ip- 
fiut Ttflatoris , <^ fic fucceffiue fu^ituit pnmoge- 
tsitas ex diSa .Ar^tntina dcfcendentes , & as omm- 
bus deficieHtsbui, fubfttimt Henrighetum ipfius telia- 
torufrattem,(!r eonon fuperfiueaus fiUum pnmoge- 
nitum, 

TrtdtSus Bjrthoiomms inllitutus admt h^TeditO' 
tem, demde axno i^io. condidu tettamentum , 1* 
«M0 influmt Impenaiem fiitum primogenttum , ad 
fubflituit Stephanum fetundogenuum , quo decedaue 
pne fil^smifiuUs-poiMuUicum^efideuommtfio aLuca 
aus pjtre rfUSo. 

Tofimodam Barthoiomms <unioiS3i4' recognotut 
diSa Cafira a SaemlJitno Domino Duce pro fe , fmfque 
b*redihus , ^m poilerum fucct{fonbus,iurantauum- 
que fideUtatts , &■ homag/j prtfluu refenuto fem- 
per benepiacito Ccefartd TdaieSiatis , cmus inte- 
rait» 

TdortuodiSo BartholomM fuccefferunt prddiSi eius 
fiUf ImpcruUs , cS'' Stepl>anus , qm fucceffiue CafirA 
bxc fupra qmnquagmta anros tamquam ibaa pofje- 
daunt nuiU vnquam foBa recogniuone feudaU rudla- 
^ue prdHuo fideutatis luramauo . 

Mjrtuo di^o ImpaiaU fine fiUjs inteflato , decef- 
ftt & diSui Stepliaaus condito teiiamento , m quo hs- 
reiemmflitmt luUumconfangmncumpatruelemcm fub- 
fiuuu Imperidem etus filmm pnmogemtum , & fuccef- 
fiue de pnmjgemtoin pnmogenuum, &c. 

TrsdiSus luUus anno 1581. interpeUatus a Sae- 
tuffinto Ootmno Duce T^. procuratncem confinmt pro- 
fnam •pxorem , tique trutndautt his uerbis . Effendo 
aufuo che il Sereiuffimo iigaor Duca intende haua 
ijudcbe prttenfione nel diretto Dominto deUi Ciflelli 
'Hj deUe quaU prxtenfioni effo fi tieiie totalmente 
Ithtro, & feir^ alcunuobUgatione , difuohuon valere 
ha ordnunUiSignora fua mogUe pa prafentarft run- 
ti derro Saeniffimo Signor Duca , & le raggiom d'effo 
ConHitucnte prod irre , prxfentare , cj" aUegare , 
^fead effa Siffiora procuratnce parad , far adhxren- 
7^, ouero conuemre , a tranfigerepacontodel dirato 
Donmioa giurifdittionede detti CafleUt 'hjj. ac- 
sotdare, et tranfigae come U paraabene. Et fe con- 
mnkfo dattaccordt far qual fi rogUj giuramcnto dt 
fedeUa,et bomagto giurareinanima £ effo Signor Conflt- 
tuentea fuoi buredi,beni,aCaiielUobUgare, a fot- 
Umtettae. 

TradtSaprocuratrix yirtute diSi mandati, nulLt 
tlia faSa dtUgentia , nuU:s fciUa produHis luribus , 
fii Kirt ConfiitMauis , preces dedu diSo Seremffin» 
DominoDuciquAuspettfe fe, noimne diSi fm luriin- 
ptfim 4t tbSu Cafiris, ficutt faSm luu^ feudum aobt- 



te, Francum, antuptum, amtum^apatamtm ,cumme» 
ro, ct mmD iMfcrw , ovaumodautnfdtSmie, gkd^ 
potenate,mpntms,aulttmtsappeUattombm,cum ow 
nihtu prepmncnttjs , reggiUbus , modo , a for- i 

misf fJmt f^d e b am ur a quoudam Datnim Luut 
a Bartl»loituu> fiiio aau hanc , a Baitholomiimii»» 
fiituras,mhilq. inferaauo,prsta fide kta t a npi^nnt* 
tem a direSum Jomimmn 

Dueffit PaidiSut Dominut luliut condoo tefiamat- 
to,m quo hp^edem inflitmt Dcmumm Impenalem fi- 
iuon,qm repuduta patris bttrabtate ucceptam tanttaih 
modo^Caftforumtura» 

Dubitari nunc conttn^ , an prmdiSu rec^gaiaoitet 
in /imbm faSs a diSii Domtnu Bartbolonuo pri- 
mo, a IuIm pratudiaumt^arepotuaitDom. Impe- 
riaU, qmnnunc fiucederepoffumdtSuCt^lraiurepri- 
mogemtura abfqueonere ftudjlt, itavt fuppofttanon 
dicanturpTJuUSa Ca(lraaiiemobl^fUimfmdMU,fedfint 
adhuc Ubaa , a aUoditilia fiam tram mu anr' 

Heariglutns 1« 

X-^-^ •f*^^ " I 

Bartholomxusi. B^pciftini 

Lucas Henrighccus i* 

I— -1 ,#NA^, , , 

Bartholomarus a.Larari», Lambettus, lo.Bapofta» 
^ Luchctus, Argenciuu 

Stcphanus Impcrialisi* lujos 

■I 

Impemiis* 

Inidum aDomino . 

CONSILIVM MXXIIL 

H; Abcc hax grauis,& magni ponderis cocfula* 
cio fex duoicaciones,quz diHbloendx acq. cx- 
piicandx fiint. 

PrimacOanprxdiflacaflraante annumi4s$. 

nierintomninolibcra,& allodialia.iraquod pntdi- 
fius Hcnrighccus primus ca iidcicoauuido , & pri- 
mogcniturx fubiiccrc potucrit. 

Secundacll,andidus Henrighetus perpecuumfi 
dcifommilTum , & pnmogcnituramotdmauerit 8c 
conliitucrit in dic.Caflris. 

Tertiacfl,an Dom.lmperiahsnunc viuensdica- 
curadhancprimogcnituram , & fideicomraiflura 
vocatus. 

Quarra eft,an recognitiones, & fubiefiiones illx 
fcudalesfadxadidis Bartholomxo anno i^i^^flc 
a lulio anno 1^81. prxiudicare potuerint Etomino 
Imperiali,quominus nunc fucccdcre poffit in his ca 
ilris iure primogcniturx abfq. ooerc feudali erga Se 
rcnifs. Dom. Duccm. 

Quinta cR , an cx d.caAris deduci poflic lcgi- 
dma. 

Sesu cft an faltem dcduci pofSt trebcH. 

hi quidemquodaKinet ad primam dubiratio- 
ncm rcfpondcndum cft fine magna controucrfia 
prcdida caftra fuitlc ailodialia & Ubera a nc» 
fcudah vfqucad annu 1415. imoetiamquoadan^ 
auffl 1)24. Hxcfententia vcra demonflratur mul- 
Mcuoch.yol.n. H w w- 
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fis rationibas.&trguinentis^ 

Primo vcl ex co » quod prQ reguU a noftris tradi- 
tum cft.rcm przfumi Iibcram, 5c allodialcai non au 

I ccmfcudalcm«tcumfcudumfitfcruitus, quaenon 
prffumitur.ltafancfcribuntquampiunmi , quos 
Jongafericcongcfliin confTl.r.num. lo. Iibroi. in 
confil.i9».nunuj».libr.i,& in coniiUjp^.numc. i . 
libro^. & in commcncar-depr^fuiDption. libro j. 
prxfumption'9( .colum.t .quo locijnumero y.fcrip- 
fi, idemcne, quandoeftdifputatio, (Ttnollroin 

a cafu)dccaftrotan fcihcct lit fcudale, vel potiii^ 
allodtale,eft?enim pr«fumptioofl« lib<nim , & alla- 
dialc. £t huius opinionis rctuli Cintium Scniorcm, 
lacobinum.Parili. Bcllonum, Albam, &Mafcard. 
&infpecicrimtlis rccogmtionis rcfpondit Alciat. 
in rcfp. t^4.amn« j« fecui^amiiDprefs. antiquam 
liWgduncnf, . • - 

Sccuadoaccedit, qnoci com cKda caftra tan> 
qiunxhbcra, .fc aliodialiapolieiifucrintabantc- 
< efforibasdiaiHcnrigheti pcrannos joo. fequitur 
diccndumomnino fmlfehbcrar cum tantitcmpo^ 

3 tis curiu pcrfcribatur \ tollatutquc ius , ( quod 
fortius cft ) fuperioritatis , vt fcribunt poft alios 
Ruinus in cqt\^l.\ t .cgJuqj^i^bii . Alciat. in refptv 
^j,. num^4.a; in.refponl. 4. nutn. 9. fccundum icn- 
prcflioncm anriquam I.ugdun<;rv£ca)i Cutt. iuoi- in 
conlil. 158. niuii.6. & Crauct. dc antiqu. tcmpo.. 
inquatta patticula quartz partis ptincipalis. nu^ 
mero 75. qui iqftatut cflc 'opipiQtjem magis coinjt 
inunem. 

Tcrtio fuffragatur fortius , quod non folum 
curfustcmporis immcmorialis , fcd cciimtrigin- 
tit vcl adfummumquadraginta aunorum fuiScic 

4 ad prxfcribendum t dirc6)um dominium contra 
Dominumfeudi , atquead prarfcribcndam liber- 
catem anexufeudali. ficutipoft Nicolaumdc Nea- 
poli tradunt Aiuarotus in capir. primo. columna 
de feudo non habcntc ptopriam nacuram fcudi „ 
& FraiKifcus Balbus inTracta. deprJtfumption. ia 
quarta particula, quarcz parcis pruicipaiis, in 
quartaquxftiOQcduOdcciniz quzftionis principa- 
lis vcrficul.dt Addc', quod hoc cafu &c. qui in »cr- 
fic.exprzdidtisinfcrcur&c. fubtungitf, quod ficu- 
ticurm }o.annorum przfcribitur feudum contra. 
Dominumrcfpcciu ucilis dominit, vbi nullaptz- 
ccffitlnuefticura» ita ctum przfcnbi potcft plcna 
iure tam rcfpcAu vtihs, quam dire6i dominii , 
quandoquis pofteditrcm ramquam hbcram & al- 
lodialem, non rccognofccndoipfum Dommum. 
Ct hic ctiamintclligimuscaftra hfcfatfsc libcta;,& 
allodialiadonecuixeruntStephanus, & ImpcriaHs 
f.]n Bartholom^i fccundi , qui per curfumquinqua 
gtnta annorum non rccognoucrunt aliqucm indi- 
reSuai domiauin ncc inucftituram ali(|uam (ufcc- 
pcrunt : 

Eic pr^diftis fcquitur , quod cnmciflra hzc fuc- 
rint libera , & allodialia co tempore quo Hen- 
nghctus primus , nec non Lucas,, & Bartholo- 
in;us fcciuidus coodiderunt eorunt tcframcnu » 
iure potuerunc ordinare , & conftitucrc primo- 
gcnitutam & fidcicommifsum tn pr^diAis Ca- 

Secunda eft dubitatio, an pr;didi Hcnrighetut , 
Bartholom^us priinus , Lucas, & Barthok>m;us 
fecundus pcrpccuum fideicommiffum ct primogc- 
ntturamordinaucrintindidisCaftris, ct vcredi- 
ccndumeftordiaafscctconftituifsccuiusfanc ve- 
ritatis dcmonfcrandf j^ratta, (ciendum priuseft, 
3 fidcicoounifsum, &ptiaiogcnituramtpatum, auc 
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nihilinterre diffcrre, fed maxime connenire, yt 
fcripfic inter alius loan. Lupus in capir. pcr rc- 
ftras.§.44.numcroqutnto.dc donatio. inter uirum , 
CtTxorem,quimanifcrc^dixit, nuiotatum idcfc 
primogenituram , nil ahud efsc quam fidcicom- 
mifsum. Idcm confirn-.arunt DidacusCouarni» 
Simancas, Padilla, Sarmienrr.s, Aluar. Vallafcus, 
Burgos dc Pace.quos rcccnfcc , et probat Ludouic. 
Mohna in libro i.de Hifpanor, primogen. capit. u 
pum.7.E&ctiamobfcru.indum, quod ficuti conic- 
fturf , ct prcfumptioncs fufficiunc ad dcmonftran- 
dum indiKftum , ct ordinacum fuifscfidcicommif- 
fum,fic etiliaiatisfuperque funtadoftendcodL-m, 
^ efse priiT>ogenituram , f ficnti dc fidcicommifsa 
fcripfiin commcnrar.de prffumption. Iibro^. pr^- 
fumption.d^.numcroT. vbi tn noua cdicioae Colo- 
oienfi, ctTauriocOfi idcmcfsedixi dc primogcni- 
^tira , ex fcnrcntia Pctri Peraltz Hifp. tn I. fi quis in 
principio tcframcnti. numcro 145, ecnumero^ 148« 
dc leg> ; . Ludouici Molin^inhbro c. de Hifpanor. 
primogcn.cap. t .n«m.7.c3p.s.num. ai . ct capit. 17* 
oumcfoi;. ct Mckbioris Palacz in Trada. dc ma- 
ioratuin 1. partc qa{ft.t.nutn. j.etin (ecunda par.. 
qujftv 5. 

His prfmi/fis , tHcimus nunc muhascxtare con- 
icfiuras.ct prffumptioncsquibus facile conftat pr^ 
diAos tcfratorcs oidinafse primogcnitnram,fcufi- 
dcicommifsum pcrpctuum.^ 

^ Priroacft ccniedura » fco uerius euidtrjsi , flt 
clara demonfttatio x quia ipfi tcftacotes. /^lii^ 
h^redibus inftitutis fubftifwrunt ipforum filio^ 
primogcnitos fucfcflioe de primogcntco in pri- 

^ mogenicum . Hzc primogcniturx mentio t o- 
ftendit manifeft^ ^ tcfutbrcm. uoluifsc tonfti- 
tucte primogenituram , feu perpctuum fideicom-. 
mifsum,itaa fortiori fcriptum reliquic Lud. Moli- 
nainlibro i. de Hifpana primogcnitur. capitnl.. 
5.numer.i.. Comdixir, quod. ctiam fi tn folaali- 
Cuius difpofitioni«iprcfationc ^ quis dixerit , fc. 
cupcromaioratqm fcu primogcnituram conftitac- 
re , demojiftrafsc is (atis dicitut ipfam primo- 
gcnicnram >. & ob primogcniturj mcnttoncoi. 
ccnfcri repctitum onus rcftiturionisa primouo- 
catoin fecundum , & in alios fuccefliuc , it» 
quod ccnfeatuf perpctuum fidcicommifsum, rc- 
fponderunt Ancharanus inconfil. i^.column. pc- 
oultim^ Romanusin confil.4j8. numcr. 14. Cra- 
uctta inconfiI,98.numer.9.HicronymusGabricl.ia 
confil.t i7.numcr.4.1ibroi. Melch. Palaez intra- 
ftat. denuioratuinfccundapartcqufft. 11.& hos 
fecutnsfum inconfiI.t17.numcr.14. & is- hbr. i.in 
confil.ito.numer.j^.libro;. & in commcntar. de 
prffumpt.lib.^prjfump.69.nnm.i5. ^ , 

Secundacfrconicdura, imo cuidcns probatio, 
quod tcftatores ttocarunt prfdiSos primogenitoi 

8 fucccffiuc in perpctuum. Hzc uox t pcrpetuum , fi- 
gnificat hoc tn cafu ;infinitatcm remForis.l. fi\f(k 
C.dcdiucrl.rcfcrtp. cttradiitame congcfcun conf. 
pj.numcr.^.lib. t.ctaccedit Albcr.in diftion. in uct 
bo,pcrpccuum,ct in fpccic quod quando tcfuior ft* 
tuic bona pcrpctuo conferuaridcbcrc in familia,fi- 
dcicominifsum fitdcuno in altcrum rcDcticumuP- 
quc iu infinitum rcfpondcrunt Alcxan.Caffan.Cxa- 
uctu , Tiraquell. ct Didac quos rctuli,ctproba- 
uiinconfil. 117. numc. 17. lib.i.ctin commentar. 
dc prjfum pt. Iib.4.przfumpt.59.nu. 1 6.ct acced unc 
Ccphal.in confil.dr^.nnmer.ji.fib.^.ct Pctra dc fi^ 
dcicommif. q. 5. niimcr.*i !• 
Tcrtia cfc conicaura vd cx co du^ , quod teftaA 
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toresf digrcfn funt ad plures gradus fubftitutio-" 
num. Nam Henrighecus primus tcftator Bartho- 
Jomxotiliofubfcicujcfihumcius primogcnicum , 8e 
fucccfliue de primogcnito tii primogcnitum . Idein 
fcccrunc Lucas, & Bartholomxus fccundus. Qnc 
quidem fola vocatio perplures gradus fubllitucio- 
num comp!e£ticur . Ec rurfus hic celljcor pod pri- 
tnogenitos dcfcendences a diG Bartholomxo voca- 
uit primogenitum ex B jptiflina tilta , dcinde Gua- 
nnum,8ccandcmOliuerium. Acquiquando ccfla- 
tortdigrefluscftad plnres gradus fubOicutionum 
vrgcns fumirurconieftura, ccilarorcm voluirtc in- 
«lucercSc ordinare pcrpctuum hdcicommifTum. Ica i } 
pod Socinum Senior.Cnrt.iunior. Grar. tc Craucc. 
refpondiinconfilioii7.num.9.& to.lib.iJn con- 
fil.t lo.num. I i.libr.} .& in commentar.de pr^fum- 

Scion. I i b. 4. prxfum ptto.59. num.ij.&acceaitnunc 
,udou.Moiina inhb.i.deHifpaa.pnmogcQ.cap>s. 
aum.jS.Hrgo 8cc« 

Quarta elt conicdura , qux fumtcar ex qualiratc 
tbonorumnempe calirorum, inquibustcDacorcs 
pntnogenicuram condituerant. Namcum hxc di- 
■gna fincquz confcrucncur in agnacione,ac familia> 
lumicur coniedura , quodceOacor voluericca fup- 
poncrefiiccefliuo,pcrpccaoque Hdeicommiflb. Ica 
poft*Barcol. Bald. Cafircnf. Iafon.Kip.Capic.8c 
Crauetc.rcfpondtinconfil.117.aum.19.ec io.libr. 1. 
&fcripfi ii> d1cpczfumpt.tf9.num.18.3c nuoc acce- 
<iic Puc.in deciC448.num.i.lib. a. eft crgo diccdum 
tc/tacores voluiflc ordi(ure,&: conOituereperpecuii 
fideicommi(ram,£>: pnmogenicuram. 

Quinta, 8c vltimaeflconicSura , quzcolligicur 
cxeo^quoddclicicitcelitiea ipfa mafculina cefFato- 
rtim.ita quod nullus cx ca primogcnitus repcriatur, 
vocati funt primogcniti f filiarum nuptarum tamcn 
in fomilia A. quz Ci\ ex anciquo (iipicc tedatorum . 
Jd quod non alia de caufa fccerutKceftacores quam 
vc calfra harc conferuirent in agnatior.e , & familia 
A.id quodor>cracur,vtpnmogcnitura,8c fideicom- 
mtfrum perpecuo durcc, (ic incafu valde fimili, di- 
cimus , cedacorem voiutfle fidcicomiflum f clfe pcr- 
pccuum,quando poU agnocos rocauic cognatos,ad 
icdo cncrcqund atTumanc nomen, & inlignia agna 
tionis, ftcfamthz cenacoris.Ica fane refpondcrunc 
PariCin confil.iB.num.4a.lib.i.Marzar. inconf 4. 
num.t.iii lrnc,8c nnm. 4^. Kiminald. iun. in confiL 
at. nnm.17.acnum.49. Iib. (. quos fecutus fum in 
Confil.ii7.nmTi.i).lit).i.8cincommentar. dc pr*- 
f aniption{b.hbr. 4. przfumpt. 9. num. 1 9.8C in tcr- 
ininispHanogeniturz idem fcripferunc Ludouicus 
MoHna lib.i.deHtfpanor.primogen.capic. 5. num. 
3 4.8e Melchior Paliez in Tra^.dc miioratu ini. p. 
q.6.n.i j.quimultiscomprobauit. 

Hisintclligimus nonublUrc vulgatum illud, 8e 
fiegregiumrefponfum Oldradi in confil. ii.quod 14 
probaruncpermulci, quos longa fcrieconqcffi inco 
lil.85.nu...lib.i.8c in commcnr.dc prTf.lib. 4. prr- 
fumpt.<$9. num. i . Non enim prsrdi6tum rcfponfum 
habcc locumincafibusfuprainqutnque co iicAu- 
ris rcla(is,nempc quando cef>itorconftituic primo- 
genicuram idellfiJcicommilTum pcrpctiium, vtdi- 
xiindtc.prxfumpr-69.11um. 15. Sc i6.quando pro- 
grclTas cA ad plures gradus fubfticutionum, vc dixi 
codem in ioco num. 1 j.qiundobona funt illuftria» 
ita vtdignafinc, quzconfcruencurinagnationc fc 
familia, vt ibidcm fcripfi num. 1 8. 8c demum quan- 
«)o poQ teflatoris defcendentes mafculos vocaci suc 
Alii cxeadem &milia,8c fi tranfucrfales , ca racione 
yt boiu tn ea agnatioa«(& CnniliA coafccueocur , rC 



dixiindict.przfumptio.(f9.tium. 19. 

Tcmaef(dubitatio,an Oominus Imperulis nuc 
▼iocnsdicaturad hancprimogeaitutam , & (idei- 
commiffum vocacus . Kcfpondenduiticfi (inccotH <t 
troucrfia, vocatum clk. Eiienimmanifeihmi ri 
fupradcfcripagcnealogia . pnedi<Sum Dominufir 
Imperialcm efk ex dcfcendcncibus Bartholomri 
primoinflituti, cuiusomnes dcfcendciiccsprimo- 
genici fucrunc vocaci, cum ficdic Bartholomzi ab- 
nepos . Ncc rcpugnat, quod Dom. Impcriaiis non 
dcfcendataprimogcnito, feda LuchctoquTOtoge- 
nieoLucz Hliidicti Bartholomri . Nam rcfpoodc- 
tiir, primogenicum | eciam dici tJIum , qui morctJO 
ipfo priniogcnico repcntur nacu maior ex foper- 
fticibus,vc(cribuncf>oAa!ios Tiraqucll.de lurcpri- 
mogen.quzCf. 

Pr^tcrca fi fpcSamus Tcnamcntum Lucr propl 
trni dicti Domini Impcr. fccundi conftatipfamcllc 
vocacum . Cum ipfc Lucas vocaucric primo Bar- 
cholomzum filiumfuum primogentcum, 8c cofme 
filiis dccedentc vocauit Lazarutn , dcindc Lamber- 
tum,pofcmodumIoan. Baptifram 8c tandem ven- 
trem prargnanccm vxoris fui ipfius rc(faroris,exqua 
nacuscfc przdidtis Luchecus Domini Imperialis 
auus, 8c fubiunxit teftator verba harc. Ita, «c calitec 
quod difia caftra modo,8c forma przdiiSis fcmpcr 
perucniancinmaiorcmnatumafculumcx filiis ip- 
rius tefcacoris dc primogenico m primogenicum 
fuccclTiuc, 8c in pcrpccuum tamtcfpcctu^liorutn 
ipfius Tcfcacoris quaniiilioruin fimrum , 8c Ik fuc- 
ccdiuc, 6c in pcrpctiium &c. Hisfane manifclcit 
verbisconfcac,tcfutorc<n vocafle pritnogcnicos « 
catn deiccndcntcs a filiis fuis, quam a filiis ipfo- 
rum filtorum,8c propcerea vocacos fuiflc ctiam pri- 
mogenicosdcfccndcnccsa LuchcDoipfius ccfcatotis 
quincogcnito. 

Quarucfcdubrcatio, an rccognitioncs 8c fubic- 
dioncs illx feudalcs fadc a przdi^is Luca anno 
1^14. 8c alulioanno is8i. prziudicare pocuerinc ^ 
Domino Iinpcrialt fccundo, quominus nuncfuc- 
cedcre poflit in his caftris iure primogcniturz abf- 
queoncrefeudali crga Screnifsimum DominG Du- 
ccm? Ec quidcm rcfpondcndum efc pr(iuJicarc noo 
poruine. 

Primoquia ccrcum eft^vt clarc fupra dcmonfcra 
oimus) przdiaostcftatorcs Henrighctum fcilicet 
primum, Lucamt 8c Bartholomcum lccundum po- 
tuiflc dc his cafcris ccftari , & primogenituratn 
pcrpetuumquc hdeicommifsum in cis ordinare , 
& confticacre . Quofic, vcipfacaftra primogcni- 
curz , 8c fidcicommifso fuppofica alicnari in prziu- 
dicium fuccefsorum nullo modo pocuerinc , non 
folum refpcdu vrilisdominii, fcd nec etiam diredti» 
carecognofcendoin fcuduma Sercniflimo Domi- 
no Duce. Ecfi cnim f primoeenitus efc uere, flc 
plene Dominus bonorum prMogeniturz , atca- 
mcndicicur Dominus rcuocabiljtcr , Scpropcerea 
alienare quidem pocefc dum viuic bona ipfa pri- 
mogenicune , nonauccm vt?valear alienacio poft 
eiusmortem, ficuti Ludouicus Molina in libro u 
dcHifpanor. primogc11.cap.19.num. 14. verficulo 
ex hiscamcn , ficcapic. 10. num. 1. ^.^. 8( 5. mulcis 
fimilibus probac. Idemcopiofiustradic Melchior 
Palaez inTradaC. Maioracuum in 4. parce quxf. t. 
^.14.15.19.77.8^ accedic Ccph.inconf.3.n.97.li. t. 
quialios rrfert. 

Com crgobona primogenirurc alienari non pof- 
finc in prxiudicia fucccflbrum.fic pariter nopofsuc 
rcfpcAudomiiiii diredi ab alio rccognofci» & ift 
Mcaoch.volii. H » euoa 
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eumtransrerri. Cumrecognmofltalienatio, vtin 
fpecicrelpodic Alcia.in rcrp>i64.oum.($. fccundum 
imprclsMinciq.LugduDenfem, & re^e (^uidcm quia 

15 traoslaciodominudiredi eftt alicnatio, vt cr.idic 
Bartol.inl.vJt.n,..CAlc rcbusaIic.non alicn.Abb. in 
cap«nulli.dcrebus ecclcf.non alicnandis, & aliire- 
latta Redoanoia Trad.dcrcbuscccicr* non alicna. 
io i.par.c.]}* 

16 Secundoaccedit.quodcum f fcudum feruitutem 
iolecontincat,vt rcripfim commentar.de przfum- 
tionibus libr. j.przfumpc 9i.colum. i. dum poll 11 
alios dixi feudum non prciumi , cum (ic feruicus 

17 quzdam. Porro bonis primogcniturz t feruicus 
imponi non pocefl , vcpcrpccuodurec, ficucipod 
alios tradit Molina in dic.cjp.io.iium.i.f .& 6.Non 
ergo bona primogcniturz la feudam rccognofci 
poiiunt • 

Tcrtio fafFragaturargumcntumdudum afortio 
ri.Eflcnim minorisdamm , & prziudicii cransfcr- 

18 re vtilc domintum.t quam dircdum. Cumctlcdus 
Dominus vcilisfubiaccatipli dircdo,econtra vero 
fadus Dominus dirciSi habcat doaiinium vtilcH- 
bifubicdum . Acquiprimo^enicura; bona no pof- 
funcadlongumtempuslocari vel in emphytcunm 
dariinprxiudiciumfucccllbrum, acque itadomi- 
oium vcile didorumbonorum in alium cransfcrri ik 
nonpoteft. Hrgomulcominus cransferripocefldi- 
reSum. IHaminorargumentiproponcio probacur 
auduriucc in tcrmmis Ludouici Molinz in libr. i. 

dc Hifpanor.primogcn.cap.) i.num.i num.) 1. 

18 quiea racionevfuscU , quodaliciurefprohibitus 
non poccll dominium vtilc transferre.l.vlt. Cod. dc 
rebusalicn. nonjlicDJ.vbi Barcol. Bald. & reliqui, 
& dc bonisecclofix, quz alienari prohibcnrur, ide 
tradit pollalios Kcdoan.inTrad. dc rcbusccdcfix 23 
Donalicn.in upar.c-i2.& c. 18. 

19 Quartoconfcrt.quodficutit primogenitus non 
potclloinnino bona primogenicurz alicnarc in prz 

^ iudiciumfucccliorum,vtdiximusrupra, icanccpo- 
^ tcA faccre adum , quoadipfam omnimodamalie< 
nacioncm perueniacur,iuxca rcgulam ca. cum quid. 
dcrcgul.iuris.in 6. &confcrcl.orario.ft'. de fponfal. »4 
fic dicimus quod licuci prohibica eU alienacio bono 
rum Lcclcliz, ita eciam dtcicur prohibicus omnis 
adus, quo ad ipfam alienacionem perueniri poteft, 
vteOpromilTiodealicnando , vttradit Redoanus 
in Tradat. dc rcbus Ecclcnz non alicna. in prima 
f>arte.cap.quinto. & capic. j t. Arqui pnnKigenitus is 
recognolccndo bona primogeniturx io reudum 
abaIiquoPrincipc,facitadum,quoUciicpotc(l per a^ 
ucniriadomnimodamalienacionem, vc pucanon 
fulcipicndodcbitiscemporibus inucnicuram, vel 
non przflando fcruitium.vel committendoaliquod 
dehdum, quib. ieudumdcuoluicurad Dominum» 
ergoprimogenitiisnon poteft in prziudicium luc- 
cellbrum recogotAere bona primogcnicurz in feu 
dumabaliquo* 

Qjiinto, & vlcimoad rem facit, quod recognof- 
Ccns rem fuam camquam fcudalcm abaliquo , dici- 
toream illifubmittcre, ncutimanifcHum cfl. Poi^ 
roprobibicusalicnare rem, ficuri prohiberur hic 
primogenitus . nonetiam poteHeam fubmictere. 
10 Cum t fubmi0io (it alienatio. cap. 1. de rcbus Ec- 
clernonaliena. incap... vbi Ancharao. & tradit 
Kedoanus in locofupraailcgatocapit. 41.& in fpc- 
cie primogcnicurx tradit Martinus Laudcnfis io 
rraa.dcprimogenit.qu*A.r^.poft Oldrad. quem »7 
fcfert. Non ergo bona primogcniturz alioqui li- 
^ra rccognorci pofluot iu fcudumabaliquoin pr^- 
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Quincaetidubuatio, anfaltem exdidis caftrit ' 
dcduci poHic lcgicima . Kcfpontlendun cii iine 
magnadifputaciont:, & concroucrfia deduci non 
pocuillcabilloBartholomzo primo hrrede intU- 
tuco, quigrauacusfuitabHcnrighcto parre relli- 
tuereprzdidtacailraiurepriniogcniturx fiiiis, Sc 
dcfccndentibusiuis. Cumenim tcftator, qui pri- 
afiogenituram conliicuic in ccrco bonorum gcne- 
re,aliabonarcliquic> nonpoHuncHhi ex bonisil- 
lisprimogenirurzdcduccrefuamtlcgitimam, fed 
exaliisconfcqutcatndebcnc , ica fcribunt Pctrus , 
lacobi.Hofiicnf. loan. Andr. Zabarclla, Abb.Caflr. 
Bcllcm.C,«ido Papz.Chriflophor.Caliellion.Guici' 
mus Bcncdicfus, Boer.& Opicquoscommcmo- 
rat& probat Tiraqucllus in Tra&. dc iurcprimo- 
eeniorum quzfl.s.num. i.& s.Et bisaccedunc Ru- 
beus , & Sigifmond. Ncapolitan. rclati & fecuci a 
Ludouic. Molinain libr.i. dc Hifpanor. primogen» 
cap. 11.num.19. Idcm rcfpondir CclfusHugoinco 
fii.i 1 7.num.quinro.infioe,& cgoipleidem fcripli 
in confil.44.in tinc lib. 1 . & comprobacur , quia bo- 
na primogeniturz dicuncur prohibita alicnari ab 
eis , qui primogcnicuram ipfam conliicucrunc 
Porrocercum eft, hiium non polfcdcduccrclcgi- 
timamtcxrcprobibicaalieturi. fi poccfi cam de- 
duccrcexatiisbonis. Ica fcribunt Bald. Alexand. 
Corn. lafon, Socin. Scnior. & alii permutti,)quoS 
cetuli> & probaui 10 cooiiL 401. otuocro t}8. 
libr. 5. 

Sextaefl dubitatiotanfaltemesdid. bonis pri- 
mogeoicurz dcduci potueric quarta rrcbcUianica. 
Rclpondcndiim cli pariccrdcduci non potuille . 
Nam certum ert grauacum lidcicommiiTo in re cer- 
ra non poflcex ca dcduccrc trcbclliaBicam . t ^ta % 
Bald. Guido Papz, Abbas, Cremcnfis, laU Fabian. 
Socin. iun. Purpurac Bero. Craucc &aHi perplu- 
res, quos congclli in dicconfil. 401. oum. 141. 8e 
accedunraliicommcmoraci a Ludou.Molinain lib. 
1. de Hifpanor. primogen. cap- 17. num.aa.& MeU 
chior Palaez in TraA. maioracuum in ^.par. quz(L 
i.num. j.quiinfpeciet primogcnicurz hanc opi- 
oioncmprobanc,quosfccucus lum.in confiL 77^. 
num. to.libr.8.& tn commcntar. de przfumption. . 
libr.^-przfumpt. 198.num.j6. Nec repugnar,quod 
fcribit Molinaprzcitaco inloco, przdiciam rece- 
ptam opinioncm non habere locum , quando quis 
inliicutuscninquocathzrcdicacis, & hzrcdis vi- 
cesfuliinccexLl1quisferuum.§. vltim.de lcg. i.St 
idcm quandoinflicutuseft in quora t bonorum,nul 
lodatocohzrcdevniuer(ali,qui ctiamvices hzre- 
dis vniuerfalis fufliiiecl. cx fado. la granda.& I. 

3uoncs. ff. dchzrcdir. infiituc & inquit Molina 
cclarationcmhaoc probare Burgosde ^'aceinco- 
menrar. ad 1. Tauri. nuni. 8 5 7. Qui fane cafus a 
fortiorinoflroconuenirevidetur. Cum Hcririghc- 
tus tcflaror hzredcm inflitucric Barcholomzuai 
iiliuminomnibus bonis , deinde cum grauauerit 
reftituerecadra filiofuoprimogcnito.Naro rcfpon- 
dctur, immocafuseiTc diuetlbs, loquuntur fanc 
Molina& Burgos,quandohzrcsinfcitutusin quo 
tahzrcditatis, vcl bonorumgrauacuscfcrefcitucre 
ipfam quocam,quc non dicitut cerca res,fcd portif 
hzreditacis, & bonorum , & ob id , quodnullusar 
lius cxuc hircs.dicitur elftflus hires iu cotum , & 
confcquecurcoiahjredicatc.fcdmmcntcteftacori^ 
refiicuere dct,& obid iure trebellianica t dcducicex 
omnibus bonis. Diucrfum efl in cafu no&ro, in quo 
hxrcs vtuucrfalis urauacus iuic rcAicucic ccita renv 

• ideft 
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t ieft caftn.Qtip quidcm cafu non dcdudtur trcbcl 
lianica cx ccrca illa n, fed exaliis bonis rcAicucdis, 
iicud allcgati do^corcs (cribunt . 

k FUiotpofttotincmlitMieteHfcriyoeatot» 

% MafcHLnuatu qualitatemargkerefiliospofiutincoHJiti^ 

ne ex tejlamento yocatos. 
} FJUos ftne inbio fiajfe votatos teftameHto,cum feemind pn* 

prid tejiataru exclufafint rwatis exiranets .n.4. 
) Qualitatemmafculimtatisrepetttamarguerepofttojmcoii- 

dinonefutfjetefiamento vocMot. 
f FiiuH prfttos iM conduione cenferi teftamento yocatos ex bis 

vetbisji htres meus decejferit fine filifs lepttrms &■ na- 

turahbus et de legittmo nutrimomo natts, idem cum re». 

procefubSHtmL 

7 l^eaprocamfubfiittaionemarfuerefUiotinconditione pofi 

tosttefUmento vocatot effe . 

8 CompendiofamfiJ^iti*.Mrgterefiliot pofitoim conditioiu 

fuijie -pocatos. 

y Fiieicomtmffum non rtpetitum fidffea perfona ftAHituti ft 
fine fiiifs,ybicum piift decedat, 

10 ^epetinonemfideuommifjiaperfimafubfUtutifaSamno» 

prjcfumi cum tefiatorlo^uiturlimitAteM. 1 1. 
%i Eocafu,claufulameffereHri3iuam. 

1 1 Fidacommijfum m dubio non prdfiam. 

X 4 Fideicommi^um cenfert repetttKm,citm teilator mluit bona 
coiifenuri m ifnattoncfed contrn. »15. 
5 Hfpetitionem fuUam defideuomimjfononprafumt,eo quia 
teHator itixerit velie , vt bona conferuentur in agno' 
tione. 

FACTI S-PECIES. 

IUullrit Dom. Vrenoftusde Ceorpjtcondidit teHa- 
mentum in quo hsredesinftittitt Domtnot ^ntonium 
C loan.AngelumfiUos fuosadieSacottduione bac,ifuod 
/i alter ipforum decederet abfqite filtjsvel filio mafcui», 
«ocafitalter fuperilesautfilms, yeifiiij aiterius cohd- 
redis fuperfiues fuccedereni ipfi tali fic decedenti fine 
filifs, in boms & bgreditateipfius teiittoris , fi vero ?, 

Lfic adlitteram fubijciittr intpfb tcslamento ) ipfiam- 
hsredes infiuuti, utfupra aJt huc fxculo decederent 
ftne fAtjs mafcuUs tegiiimii & naiuraLbus , & etiam 
ft eorum , uel alterius ipfurum filif ieptimi , & naturales 
mt fuprainUitAtt crfu fubOi:utt,ut fupradecederent 
sbftfuefiiifs mafculis icgttimis crnaturaLius ,crutf»- 
fra, toincafuuoiuit, Hrmdt, bjtreduatem aeres & 
bona ipfius Donani Tenatorn peruenire debere , & quod 
ferueniant,^ perucntaejlc tn:elli%intur tpfoiure ftt- 
iloinaliumuel aiios propinqwor m , 0- propinquiores 
agnatum, cJr agnatos tpftus Dom. Teflatons &■ de agna- 
ttone & parenteiade Georgift, &hoctn fttrpem non 
fer capita.tnteiiigendofemperde msfcidn legittmis , 
iiaturalibus , & deleguimomatnmomoprocremi, feu 
frocreandnut fupra,quosomnes & finpdos,fin^ula ftn- 
gubireferendout fupra,tn dt3o cafu feum diCiiscafibHS 
fradiQus Dom. Teiiator ad inuicem fibi haredes mSiuutt 
«^ fubftitmt ladgariter ^t- pupiilaruer, breutloque , com- 
fendiofe,^ perfidttcommi(]um. t^olens tamen , ac mm- 
dans,et ordmans prafatus Dom.Tefiator,quod filta ftxmi 
ne legitima et naturales , et de iejitimo matrimonio nata 
feu nafcttura,ttaLquo uel aLquibus ex di3i; eitts httredi- 
businfiitutis,etfiibjiitutis ut fupridotentur, etdoUride- 
heant cmdecenttr ex boms et hxrcduate prfdiSis , et ex 
fortmt lUins a quo di3afiLa fiznuHJt peruemrcnt.Et hM 
^tdttmanolimtasetc. 

, ^Mm4i^if^iitQr(Ddm,Trdmflo^^D9. lot. 
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jfHgdus,nullis reliSitfiltft mafadis, ewpropterea in bo- 
HufideieomttdffifucceffitdtcDom.^ntoa.qui dueffit re- 
ItSo Dom.TmdofiiiOtexqn^ uatifimt DomXodouatt, et 
Dom. IfabeSa* 

Vrj^upponitnretimiHfiictodic. Dom. TeidumeaiA 
eiffeteftittHeHtHmim^bMredem mSittuitd^hm Dom. 
iMdmcHmeiMs fiUum,cmdecedeHti fine fibjs fubfti- 
«* pnxiimores m^cuios exagutioHeet famdktde Ceor 
ffjs. 

Deceffittandemdia.Dom.liidoidaismdIitrtii3is f- 
bjsconduoteiijmemo,mquo hgredeminftmdt Ittuftrem 
Dom.03auianum l^t^afptnamnaatmexdiuDom. Ifabd 
laipfiut Dom.£jtdouici/bmeexferiiuHri D.2itrcbioH€ 
luuoCafare. 

DnbittriHimeeoHtiHgtmtHeaottcafui fubHitutioms 
et nocatiomt diSomm agnatorHmpmximiorum de Geor- 
gHtfecundum dtfpefittonem , et TeHameHtmn dic. Dom 
Trmfti HeifeaiHdMm teftameHtnm duM. TaidL 

Pnetiofttis 
Tefiacor 

Antonius laAngdas 
Paulus . 

Antonius Ludouicos, Kabella Catfaetiiu* 

InidumaDomino. 

C O N S I L I V M MXXIV. 

RErpondenduoi cxifUmo non eaenifle cafun 
quoagnaciproximiorcsdc Gcor^iis admitti 
poilintad fucccilioncm bonorum ridcicoinmifli re- 
lidi & conihcuti adk.D. Przuofto Teftacore vcl Dt 
Pdulojfcd D. Ludou. potuiflcdedic.bonisceftan.Sc 
lixredem infticucre dic. Doa).Odau. Malafp. cx fo- 
rorc ncpocem . Huius «criucis dcmonft randf ca di- 
llinguo & cuihcuo plurcs cafus fubfticuuonit , quos 
fecicSc conftituicdic.Dom.Prruoftus. 

Primuseftcafus.qiiccftacoripfc inftitotisduob» 
eiusfiJiis Anconio.C& Io.Angclo, eosinuiccm fub- 
ftituic dcccdcntc altcrocorum finc filiis mafculis . 
Hic ca(us dicicur concigiffc.ex quo morcuo didoa» 
Angelo rclida fola filia Cacherina in portione didi 
lo. Angcli fucceftitdic. Antonius. Ethicquidcmcx 
fus nollro non conucnit.ficuci manifcftum cft. 

Scdscftcafus.dum tcftatordifpofuit.cj vbi an»- 
bodicfiiii.hoceft Anton.JSc lo.Angelusdccedcrcnt 
ftne ftiis mafcalis.luccederet agnaa proximiores de 
Georgiis.Hiccafusnon cuenitadcommodumdid. 
agnatorum.exquo Anc.dccclTic, rcliAo Paulo , qui 
Oc fi poficus fuic in condicione» dicitur tamen adiue 
vocacus, cum vocacusfiiericfubqualirace mafculi» 
nicatis,&obaliasconicduras,quasrcrcram in cafa 
fubfcqucnti . 

Tcrtius cftcafus fubftittitionis , dum ceftator tt& 
dixic . Et cc fi corum vel alterius ipforum filii lcgiti- 
mi,atnaturalcs vtfupra infticud, fcufnbftituti vt- 
fupradcccderent abfquc filiis mafculis lcgitimis , 
& nacuralibus , &vclupra. Eo incafu voluic , & 
vult hircdicatcmac res.Sc bona ipfius Dom. Tefta- 
torisperueniredebcre,&quod pcruenianr& peruS 
taeftcintclltganturipfoiurc, & fidoinalium, vcl 
alios,propinquiorcm,& propinquiorcs agnacum,8c 
agnacosipfius Dom. Teftatoris, &deaBn3tionc,ac 
arcnccladcGeorgiis&c Hocincifudui funcdu- 
itaciones.quaru alccra eft.an Paiilus , que drximut 
fupra fui<rcadiue vocacum ccnfcacir graiiatusrelU 
CUCtc Ludou. atquc iuaoipfc Ludou. ec(ipo.'icai 
Mcaoch.rol.li* H 3 iocoii- 
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in codicionc fucrit vocatusa tcflatorcjita quod fuc- 
eedcrcdcbcaccxtcllamento dic. Prxuofti, Altcra 
e(ldubitatio,andic.D.Ludou. vocatus fucritvtru- 
pra a dic.tcnacorc grauacus rcditucre tciiacoris bo 
na agnato proxiiiiioncx familia dc Ccorgiis . 

£t quod actinetad primamdubitationcm rcfpon 
dendumcn,diA. Lud.vocatumcflc cs tctiamcnto, 
& conrcqucncerdic.Pauium ipHus Lud. patrcfuifTe 
oncrc fidcicomniifli grauatuni rcfiicucrc ipfi Lud. 

Pnaio.quia & fi magna c inccr docdifjpucaciojan 

1 f filiiponcitnconditionc ccnrcacurexiplo tcfiamc- 
to vocati.atumc vcrior.& rcccptiorcft fcntctiai vo- 
carosdtci.Hacopinioni; innumcrisrelatis do^^ori* 
buscgo fcmpcf probaui,vtinconr.i$x.n.i f.li. i, Sc 
in CQnf.3Qj.col.i.&: a.Ii.4. & incommcnt. dcprxf* 
lib.4.pra:fumpc,76.n. i.His in locis abundc difputa- 
tioncm hanc pcrtradaui & abfolui. 

2 Sccundofuffragacur.quod t tilii fucrintpontiin 
condtcionc cum qualicatc malculinitatis, quz *rge 
tem admodum conicdura faciti<|i ccnfcatur vocat i, 
(icuti tradunt 40,dodorcs, mccum ciscnumcrato. 

i Guido Papz in q.i84.& inccu)f.i8.col.9>vcrn« 
occobnar l.i.&in conf.iis^ 
% Crot.inconf.s8.as.& inconni43.1i,]t< 

3 Corn.incoo£;o.n.ii.ii.4, 

4 Iaf.inconfi|.io8.co^anccpcn.Tcrnc, non quo- 
quc.Iib.4, 

5 Ruin,inconf,t£7.n.9.Iitv^. 

6 Soc.fcn.inconf.i t6.n.j.It.;x 

7 Dccin I. t.num. 1 6. C. dc paSls, in conHU 170, 
num.4.in conni.3 1 8,num, t .& in con(il.5i 1 6, nu. 11« 
&alibi< 

8 Gozad.incon(il,i£.num,i).inconf.tf4,n.8< 8( 
in conf.37'num,s, 

9 Kub.incon(iI.}8.n.tf.in conf,]i.n.a.in fin,.8c in 
conni.i4{.num.7. 

IQ Grat.in conr.jt.n. i9.inconf,}a.n.2. inconfiU 
89.n.s.& incQnf.io(.n.30.Ub.a* 

XI Boer.inq,(S5.num.i^. 

la Io.Mariij|s qucm rctulit E(oer.przcit.inlocOk 

Ij Franc.Sfondr.rciatus a Bocr, 

14 Vgol,commemoracus a Boer^ 

1$ Garz.paritera Bocr.rclacus. 

16 Pacil.inconfil, }i,num.ta.&in confiI,4i,col% 
tlt.lib.a, 

17 Alc.in rcO)«4at.n.).8t inrerp. 485.^.5. 

1 8 Curt.iun.inconf.4}.num.8.in confil. 48. nunv 
•j^ inconriI,87.num.(.&I.i.num.t4.C,dcpadis , 

J|ui ccilatiir ica iudicacum fuilic Brixiari & fcnccntia 
uifle confirmacani a Repub. Vcncca« 

1 9 Bcr.in conl.^ 7.^.5 7,R( n.6j.\i. 

to Socinusiunior inconfil.^^.num.df.in Con(ii« 
I o;,coI.vlc.fi( in confil.t 1 9,num.a9i.iibr. a. & alibi 
ixpe. 

% I Manc.in CQnf.a7.n.5.in coof,}9.n.7.8( in conf. 
I78,num.8.1ib.i. 

aa Nigcr in i,i.num,48, ft. deollic.|ciuscui tnad. 
cftiurilo. 

aj CraucctafQCQafil.6a.col,vlt<8cincon(iU ijow 
num.i. 

34 Purp.inter conf.Silu.in confl^ i .coi. vlt. 

2inch.in l.hzrcdcsmci.S.cuaiiu,n.6ji.fi.a(l 
Trcbel.fecund.prim.impref. 

a6 Thob.incon(.)a.num.i4. 

»7 Porr.Imol.inconCi.n.69.8tinconf. ^iS.n. 5. 

s8 GribaId.intcrcon(il.przcitatiPortii incondU 
40.num.acK 

•»9 AlbainconC37.num.11. 
jo Decian.inconlil.io^.num.^.Ii.j.qui afHrmac 
iu Pauuii tuiilc iudiutuoii U fcatCQciam con&tiu 
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tamfui(re Vcncriisa Sereni(s. Dominiob 
31 Roland.inconf6.n.i9.1ib.4. 
3 1 CcphaLin conCa j (.num.^y.Sc in cooii.a 5 3.n« 
u, lib-i. 

33 RiminaI.iun.incon(iI.ai.n.3a.Io.Pecr.Surd.in 
conf.67.nun1. 3 j.lits f. 

34 lofepb Ruliicus in Trad. quando (ilii poficita 
condicionc cenfcancurvocaci.lib.a>cap.».coiuni.i. 
a,& 3. 

35 Achil.Pcdrocha inconf.vlc.n.io, 

36 Rota Romaaindccilio.i i54.1ib. j.j.pards, 
in nouiifimc imprclfis , vb( in fuK ccftacur fic ftiille 
dccifum . 

37 Hicr.C>abr.inconf.(i5.n.i4, 

38 CcU.Hugo inco()f.zo.n,4S. 

39 Ancon,Cio0iu$.incon(^67.n.].&n.^« 

40 Etego ipfcinconGisa.n.j.hb.i.incQnr. jpj* 
a6.h.4.&indic.prz'f.76.n.i7. 

3 Ethisconfiathanccirctmagisrcccptaopinione - 
aduerfusUldr.Comcnf.&:aliosmultos quostctuli 
przciutisin loci$,przfcrrim in d1c.przf.76. nu. 19« 
vctf.C;tcrumconic6tura,&: ibtdcm.n.ji.exfentcn- 
tiaCQrn.Cur,iun.Cag.& Z,anc. fcnp(i conicduratQ 

4 t hanc proccdcrc (inc dubjo,quan(ioce(iator exda 
(it propiias (ihas, 8( defcendentc&, vocaodocxtra- 
ncos,(icuti concingit noilro in cafu , in quo tcnacor 
dcHcicntib.(ilii$,& ncpotib.mafcuIis,voluicadmitci 
agnatos dc Gcorgiis proximiorcs,& fijiotu.ac tiitf<x 
Cu filias voluitfoI(idouri.Ecrurfusi ou.jf.Aibiunxt 

j coniccturahancomninovcrajqnf qualiras mafcgU 
• nicatisfuicpluries repetica.vtnollroincafu. £tdc- 
inumindic.pr«fump.7.o.38,8(indic.c6f. 393.11. to« 
6c i:.fcrip(i,conic(fitiram hanclocti Kfccr.quanda 
in ciuicate(vtcn Papiz)exnt fiatutum.q^uod marc^ 
lis cxiHcntibus fi^minz non (ucccdanc. 

Tcrcioaccedic, quod quanJotcftator pofuitm 
condtciooe filios his vcrbts, 8( (i hzres meus dcccQ» 
ricnncriliislcgiciniis, 8< nacuraUbus& dc leg(cimo 
macrimon^o nacis ( ficuci (tc d(fpofuir tcilator ific), 
^ Hocfanccafu tiiliiip(ipo(itiinconditioncccnfcn- 
turextcnamcntovocari.ltjquidcm ^. dociorcs c^ 
quibus nefcio an polfim connumerari. 

1 Socin.iun.inconf,(io.n,aS'8c incon(il.X4S.nik 
39.Iib.3. 

a Cra uct.in Qon fil.8 8 s icol. 1 . 8c i n con (i I.9 1 7.coU 
X.iib.Si 

3 Dccia.in conC.j j^n.t 9.8; in conC.^i.n. joJi, t .8c 
in conlil.i^.n. t S.Ub.]. 

4 Thob.Non.inconf.3i.a (1.1. 

\ Rimio.iununconf.ai.num.44.. 
6. Mant.in Tracde(^oicd.vlcim,rolunc. libr^. 1 1% 
tit.3.num.7i 

Ht ego ipfe in conf, 3 1 s.n.t o.li. 4,6c in commen^ 
de przf.lib.4.pr«f.76.a48. 

Quarco conferc,<;)> qii inniturii8( fubftituti fuot ct 
rcciprocc fubnitutt,(i eorum vnusdccclTcrit (tnc fi- 
7 ltis,ti fiiti f poiiti in condictonc dicunrurcx ce/iamc 
to vocati.(ca fanc refpondcrunt Com.in con(il.i 45. 
n.t 3.1i.a,RimiaScn.conf.78.coi.».It.i.Par.inconC^ 
j7.n.]8.lt,i.Gozad.ioconf.64.n.ti.Zanc.inl.hzre 
dcs mcl§.cum ica.in 7.p3r.num.70.Rufii.tnTraft.. 
quando iiUi pofiti in cooditione dicuntur vocati. It. 
5.cap<t.n.i.quoscgoipfcrctuIi,8c probaui in conA 
1 3 S .num.tf. lib. a. in commenrar. ae prrfumption. 
]iij.4.pr(fump.76,n.si.8<: przdidis addonunc Cra- 
uct.in conf.s37,num.tf.lib.3.Ruin.in conf1l.167.ru 
7.lib.3.Tc(laur.in decif.96.num.3 1. Atqui noQro in 
cafu certum eft , przdidos filios in condtrionc pofi- 
toscircetiainniccm.A: reciproce fubfiittitos . Erga 
fiiiiipli iQ coudicioncpoficidacuc vpCAallia minoc 

propofi* 
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propofitio probatur vcrbis ipfius tcftamcnti.du te^ 
llatorpofl vocationcsac fubltitucioncs filiorum, nc 
potti, & ptoumiotumde Ccorgiis adiecic daufula 
nanc,& quosomncs & (ingulos,fingula fingulis re- 
ferendo, vt fupra in dicxafu.fcu dic.m cafibus, pne- 
didus Dns ccftacor ad inuiccm fibi h^rcdcs maituic 
li fubfticuic »uigariccr,pupillaricer,brcuiloce, com 
pendiofe, & pcr fidcicommiflum . His fane verbis 
coftac, ccftacorcm rcciprocam fcciire cam inccr fuos 
ipfos ncpoccs q uam mccr lilios iam a fc vocatos . 

Quiaco,& vltimo comprobacur feacenda hzc ex 
cOt<f ex vcrbistcftacoris fupra rclacis coaftac pr«di 
t dos proncpotcsfuiflcc6p6diofc f fubftitutos . Por 
roqnhlii.vd nepotes pofitiin condicionc fuDCccco 
pcndjofefubfticuci,ccrtum eft.dici vocacos citeAa 
[nenco,(icuti refpoodcrunt Soc.iun.inconf.i 74. nu. 
a4.U.j.Ceph.inconf.4i9.a8.li.j.Thob.Non.inc6- 
fiLp.n.i4.&inconf jt.ikii. quos fccucus fum in 
dic.prxf.7($.n.8v 

His iotelligimus, veram cffe hancfententia Luda 
lc alios Kftacoris pronepoccs poficos in condicione 
illis verbis.Htccia (i corii, vd altcrius filioru tilii lc- 
gitimi,& naturalcs inftitnti & fubfticuti vc fuprade- 
cederent abfq. fifiis ipafculis,&c.ceferi eic iplotefta 
BICC0 vocatos,& coafcqucnter EXPaul dic.D..Luda 
patrem non pocuilTc dc dic tcftatoris bonis ccftari, 
4c ilia nouo fidcicommiHo grauareadcommodum 
agnatorum dc Gcorgiis. 

Sccundacft dubitacio,an dic. Dom.Lud.vt fupra 
¥Ocacus fucrit a dicceftacorc grauarus rcHicucrc ip 
fius ccftatoris bona agnato pronmion ct familia dc 
Gcorgiis.Ec quidcm mulcis rar«onibus,& argumcn 
Kis dicendum eft,grauatum non failTe . 

Primo vel exeofic riiicndii eft, q» tcftacor ica fo- 
lum dixic,& etiam ficorum , vcl alccrius ipforum fi- 
lii lcgicimi.&natiirilcs vcfuprainliicuci,& fcufub- 
fiicutivcfupradeccdcrentabfque tiliis mafcuiisflc 
nacuralibus.Porro tn cafu noftro defecic h.rc condi 
Cio,cum conftcc D.{'aalumfufcepiirc mulcos tilios , 
&intcralios dicDom. Ludouicuiii , quinon fuic 
grauacus rcfticuere jg iacoproximioridc (JeorgiiSi 
9 ficuti in fpcde,imo hoc in cafu,t refpondic Oldrad. 
inconfilio ji.Themataleeft. TcUacor frjcremha- 
bebac,&cxaIccrofr3Crepr.emorcuo ncpocem &ef 
«errioaliofritrepr«dcfaa-tr> paricertrcs alios nc 
poccs.Hosorancs h«rcdes fcceratin ftirpes. Deinde 
dixcrattfialiquishzrcdummcorumfine filiis, auc 
«k:incep3,dcU:cndcncib. mafculis deccdaccius por- 
ciodeuoluacuradcohfrcdes.dumodoniafculi finc, 
& ex mafculisdcfccndcncc<:,excludcn Jo femper ff- 
ininas,quas docaucrac. Di i'dc ipfe teftacor ficdifpo 
|uerat,Q»fi prxfaci omnes hrrcdes rccufalfcnc foluc 
vedicaotes.cuncilla porcio ad Ecclcfijm Romana 
«kuolucrecur,quam cu oncre iilo fubiliciicrac Rur- 
/usSc terriodixcracccftacor.quod fi necdi. hjredcs, 
nececclcfia Romanafoluifiencdicdoces, porcioil- i 
ladeuoiucrecurad f^minam, quTCumeaportionc, 
in qua ea fubfticuerac, nubcrcc . Demu ordinauerac 
idera ceftacor,quoJ fi dic omnescius hfrcdcs finc fi 
liis,& nepocibu$,& deinceps, defcendencib. mafcu- 
linifexusdcceflilfent.bonafuaccclefir Rominf ac- 
quircrecur.Euenit poftmodum.quod mortuo cefta- 
torcvnus neporumdeccHeracquacuorreliaisfiliis 
mafculis, quorum duo fincliberis decelTcranc, cer- 
tiusfolafiliafuperfticemortuuscrat, quarcus vero 
fitxe prole,mafculi ex mifculis dcfcendcnces ex fub- 
/Ikutioncdote oblata bona vindicabancconfultus 
Old.rcfpondit.proneptc tlla abfoluendam forc, 6c 
iHCcgra Ula fubfticutione exprclfc in pcrfonam aui 
.^fius ncpoctf, qui dcccUcutquAcuoi tilixs fupetfci 
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cibus,qaidqaidpofcexdcitliscontigiflet. Cum ve» 
10 rumnoncfret f fabftitutnmdcccfSflcfinc filiismaf- 
culis,atqucica ccnfuic Oldradus, onus tidctcomiOi 
oon cenieri rcpecicum in pertonam fubfcitutorum , 
&Oldradumlecucifuocta. do^ces* aiccuai dt 
cnumeraco . 
I Ang4nconfil.t59.n.t. 
s Aach.in confil.t }7. 

} Atcx.inconf.io8.1i.(.&dariucincoaf.rSs.lib. 
a.& inconf.t}9.K.6. 

4 Rui.inconC9x.&inooal.f »4.0^.9. Ii.t.tnconC 
1(5.0. i.incoafili;g4>um.ij.&mc!Oofii. 153. nu. 
4.1ib.j. 

I laCin l.fi quis hrredc.n.5.Gdc tnft&fubfcic.Jc 
tn conC66.coI.5.1ib. j. 

6 Decioconf.(05.n.g.inconf.a9i.o.5. incottfil. 
4i7.n.?.&alibif«pc 

7 Rub.inLGallus.S.qaidafflrc^a68.&70k£dc 
liber.& pofth. 

8 Curciun.in 00^^91.0.5. 

9 Panf.inoonfil.i4.o.io4nconfi!.44.nam. ri.ii» 
confil.58.n.4.&ClaeiinconC74.num.ii.&in cont 
8i.n.4.1ib.i. 

10 Tiraq.ii»L (ivnquam.inrerbofufcepcrrclibe-; 
ros.n.9.Cde rcudon. 

I I Natcaio confiLi9i,num.7.&inconfiLxoo.a. 
6.lib.t. 

I } Socin. laniot in coniil. tMm. 6i.9i6y» 
lib. 1. 

14 Craii.inconf.99'.ni4.& inconf.i6i.n.tS. 

1 5 Cepb.in conf.i7.n.4.lib. i.& iaconf.i69.a.aOk 
li.}.& in conC5 i^n. 1 a.li.4. 

(6 Alciat.inrefpi J4. 

1 7 Did.Cou.ia c.Raynald.ia priacw>.4.vctfic(cd 
& illud.dc tcft^ 

18 RoLinconf.56.rkio.IiU3. 

19 BurCinconf.i.n.t.lib. I. 
xo Pancinconf.9;.n.i5. 

at Marz. in conf. 4.0.5. 

it Ecego ipfcinconfil.85.na45. flc^ff.hlMt&ia 
commcncar.ae pra:fumpc.lib.4.pr(f.69.n.i.vbi ii>t. 
fubiuaxi,huius opinionts rationem efle,quod onusi 
& conditioadic^ vni pcrfonz.vt putainfticucore- 
pecica non ccnfetuc in altam pcrfonam, vt fubfcitu- 
tum.Lfub conditione.fF.de hzred.infb& l.fi quis hc 
res.ita. fF.de acq.hj:rcd.&fcribunt Soci.fen.in Lqu« 
condicio.n.4 ff.de cond.& demonfcGozad. incooL 
vlc.n.4.& Parif.in confil.)8.n.i4. lib. 1. Dixieciam 
fccundam eflc racioncm , quia fufiicic condicioncm 
femcl impleri quidquid indc poftmodum euenia^L 
hzrcdibas.in prin.flad crcb.& Lcum vxori.ff.quado 
dies legati ccdac. 

ScJo fulF agacur,quodqn tcfcator reftriaiuc,& li 
micacc dc primo, vcl fccundo (uo hxredc ei iniunge- 
doonus fideicommifli loquicur,illudonus, illaq. co 
I dicto tnonccnfccurinfubfcicucos rcpecica. Itain 
fpccic rcfponderunt Socin.in confiL5 j.colum. i . in 
confil.89.col. j.verficpofcremoprzdida conclufio. 
in conf.ii^.coLi.&inconf.i^t.coLj.verf his ficp 
nii(ns,Rub.inconfiL;i.coL>.Ruin. inconfiL io8. 
n.j.& inconfiI.ijo.n.4.1i.i.Parif.in confil.s6.num« 
j6.1ib.i.& Crauec.inconfil.93.Dum. 5. & hos recu« 
li,& probaui incommencar.de przfumptlib.4.pr;« 
fumpc69.n.5.vbi num.6.fcripfi , huiuscradirionis 
racionem e(fc,quia limiuca cau(a limitacu paric ef- 
fc^um.Linagris.tf.dcacquircn. rcr.dom.& copiofc 
cxornac Tiraqucll.in crad.Quod ccffancc caufa cef- 
feceffcdus.parte i.num.47. Vtiluncas icaque tcfa- 
corislimicacaefc, obidnon extendtturulrra quam 
cxprcilic. L fi vnica. S.fin aucem fub condicione. 
McQoch.voLii. H 4 Cde 
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CdecadocistolIeii.Aefttuaoftro iocafu D. Przoo 
fiusceftatorreftrifi^, flcliinitate Tocauic agnacos 

proximiores de Cjeorgiis Hcquc limitace Bc rcflride 
grauauic h«rcdcs rcltitucredidisagnads. Ergoo- 
nusrefticucionishdeicomifli nooccnrccur rcpccito 
in pcrfona D.Lud.crgadic.agnatos. Ulaminorpro- 
poiicioprobacur illis verbistcnacoris, dura vocauic 

tt didiagnacos f eo cafu. quo D. Paulus dcceirillec Ct- 
0« fiUu.Quj raiie verba rcl) ri^iua func ad eum casii 
tantum,vt cradunc Battol.in l.in fubAicutione.ff.de 
Tulg.St puptl.fubft.Dcc.ioconnL6j.nuai. z.incon- 
CL)) i.num.p.AIciac.in refp.^iS.num.^. & inrcfp. 
594.num.5.& Socin.iun.in con()L4.num.ii.& m c6 
fil«loo.oum.i6.Iib.^8c idcin cgoipfe fcripfi m con- 
fil.il7.num.6.& num.i8.lib. a. vbiaiiosreculi, & 
declaraui,idem affirmaui indic.przfumpt.6$.nu.7. 
^etf. idem eft. 

Tertio,8c vlcifflo,admi(ro remc(fedubiam, flcjfi 
clara verfusagnacosdc Gcorgiiscrcdimus, accame 

Ij in dubio pronunciandum cfi f fideicommilTum non 
extarc,(icucipo(l Rocam rcfpondit Crauctt.inconf. 
i8o.in line,St acccdic Ncuiz.in \ib.6, Sylu« nuptia. 
Iium.47.veri1c.item in dubio.Pr«terca in dubio pro 
ounciandum cd pro reo. !. A rianus.fF.de adio.& ob- 
lig.&l.fauorabiliorcs.tf.dc rcg.iuris,& fcripiiin c6- 
mcncar.dc przfumption.lib.^. prxlumpc... num.M. 
KurfusindubiopronuntiandumcH pro poilcflbre. 
$.commod iim.inliK.de incerdidis.fcrip(i m prxcica 
tisCoinmcncar.de prxfumptlib. 6.pr.rrumpt...nu.M 
Btdcinum pronunciandumelf bona eilclibera,non 
aucem alicui obligatioai fuppotica J.altius.C.de fer- 
uic.& aqua , & in fpccic his addudis rarionibus (ic 
refpomiit Alcia.in rerp.48j.in(inc,qucin fccucussii 
io conlil.8s.n.$i.lib.i. 

Noii obilac nunc quod obiici po(fe videtur a pne 
didtaopinione 01dradi,& fequacium recediquado 
excanc conicdurr , c^uib. colligicur tcdatorc voluif- 
ieonus6deicommilli cile fcmper rcpccuum eciam 
in pcrfonam vltimi polici in conditione , & vocatt » 
vt fcrip(i in prcallcg. commcnt.de przf. lib.4. przf. 
6p.n.8.quolocicommcmorauimuicas conicdurasi 
quarii prima fuffragin vidctur hisagnatis dc Gcor- 

Ij eiis.Etcadeinquidcmcll,quando t tcdator voluic 
Dona confcruan tn aanationc,& famiiia.Nam cunc 
prcfumitut onus fideicommifn reperitum fui(l'c % 
fubnitutis in alios,& deinccps. Ita dcctarado refpo- 
fumOldr- indic.conf.il. rndcruntSoc Sen. Grac* 
Cur.Iun^Decian Marzar.& Mclcb.Palaez,&cgo in 

}>rzf.tf9.n.9k«bin.iO'fcrip(i,cuncte(latorem voluif- 
iebonaconfcruari in agnationc,& familia, qii vQca 
uit femper nufcuIos,cxclu(is focminis , (icuti cucnic 
nodro in cafu. Et huius opioioais rctuit Huin. PariC 
Crauec&aliosnoonutios. 

Verum refpon.lctur pnmo prcdidacooieduram 
improbariab Abbatc,Alcxan.Rui.Dcc.Par.& 2Lan- 
co,quoscommcmoraui indid.prrfa^^.n.io. uerf. 
Czterumconteduram.vlM n.i i.adiunii vocacione 
tnafculorum&confcruationcmat^nacioniS) & fami 
\ix nonopcrari,vconushdcico<nmilii cxccdatur de 
perfonaad perfonam,cum incelligacur , ccftacorcm 
Toluilfc conferuareagnicioncm,& famiiiam eo mo 
do,quodifpofuic,{icutiego ipfe refpondt inconHL 

85.n.i i9.1ib.t.incon(il.aH-'^i}*l>b« j. &incoa(iL 
^85.0. 1 9Llib.4,audoricatc Arcc Alcx.Soc. Scn. Rui. 
Kub.Zuchar. Alc.Soc.iun.Marchab.Molina: , Ceph. 
& Pancir. 

Refpondeturfecundo, vt (crip(i indic.pnefum. 
69.0.1 i.vcrf.cxi(\imocon(iderada,&c. fccundii no 
uas imprefliones Colonicnfem , & Taurinenfem, 
fctipCi faoc coaciliaodo prxdi^ pugnaates do^ 
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j fiorumopinionesfdifiinguendos clTeduos cafus.' 
Quorum pnmus cH, quando ce(Ucor vfus c(l aliqai 
bus vcrbis (igniHcantibus tradum cemporis fuccef- 
(iuum,vc(i dixicinliituoliltummcum Caium , & (t 
iprcdcccilenc(incde('ccndencibus mafculistucfub 
iiicuo Sempronium fracremmeum, veleius defcco- 
denccs naa(culosexciurisfemperf(mini$. Hoc fane 
calii locum hrc potc(l prima illa opniio Rui. Par. & 
alioruni,quud lciliccttidcicommilTum ccnfcaturre 
pccitumab vitimocx delcendcntibus Caierga Sctn 
pronium,acq. ica hoc in cafu non procedit rcfposii 
Oldr.m dic.conf.i i.cum .n. in condicione pofucnt 
oaincsiliosdcfccndcnccsmafcucos Catjtilij , dici- 
curcoi, voctfsc.vcdiximus fupra.EtobadicAa vct^ 
ba,quod mafcuii fcmper fuccedant , cxcluiis fGcmi- 
ni5,(ignilicauictclUtor,vciIe pcrpctuo Ixinaconrcr 
uari inagnacionc& famtlia : atqucica vlrimnm ex 
dcfceodencibus Caij filijctse grauacum reflicuere 
Sempronio, vel altcnex ip(ius Scmpronij dcfcctt- 
dencibus.Ncc huiccafui(h rcd^perpendantur)na 
fcant,q(i^fcrip(i in conf1l.85.num. 45. libro 1. Hic 
carusnoitroaoocoQuciuCi vccx fubfcqucou iQtcl> 
Itgemus* 

Sccundus eft cafus , qoando tcftatornon eft vfus 
vcrbis Itgiiiticancibus cradum ccmporis iuccefT!. 
oum vt (i dixicinlctcuo Caium (ilium meum. & ii ip 
fc,ueletus(iliidcccf&cric.ucl deccfserinc finc filtis 
mafcuiiStCunc (ubfcicuo Scmpronium fratrcm me- 
um,uelcius(i!iosma fculos. Hoc fa nc ca fu ioc u m ha 
} betopiniot01dradi& fcquaciumtuc fcilicec fidci- 
commiisum nondicacurrepeacum a pcrCam fild, 
uclocpocis Cait.erga Scmpronium uelcius^lios: 
Cumcnimcefcitorrcrtrinxcnc quodammodouocs 
tioneniadiilios, uelncpoces Caii,nooauccmad a- 
lto&,cx quo uocatio non crcfucccsiuamulci ccmpo-' 
ris, & graduum, non dictcurcurafseconferuatio. 
nem agnacioQts,& fatoiU;. Hic cafusconucnithuic 
ooftro,tn qoononfoiumccftator plurcs gradus fub 
fticucioQum fucccs(iuos non efccompkxus.Sed nec 
adhibuicaliquam prohtbKioncm alicnacionis, uc 
bona conferuarencur in agoacione & familia de 
Gcorgiis. Imodtxit cc(cator,qiiodcocafu,quo(ilii 
filtorum hoc c(l D.I'auius,dece(iillet fine (iliisrucce 
dcrec proximior agnatusde Georgiis, atqueicarc- 
{Irictiue , & limitatc uocatus cft is proximioragoa* 
Cus.dcccdcncc D-Paulo fincfiliis.noncrgo uococia 
fe extcndicad hunccafum noOrum,dccedencc fcili» 
cec Dom.LudouicofincHlus,cumonus iniundum- 
D.Pauio dtci noo pofltc cciam iniundum D.Lud(i* 
uico,vc dcmonOrauimus lupra. 

CotKludo itaquc , non cucnidc cafum fideicoiD- 
miffi,vc D.HippoiitusdeGeorgiis przcenfusprou 
mtor agnacuscxca famiiia , admicci dcbeacad fuc« 
ce(iioncmbonorum.quzobmortcm U. Pauli, rdi- 
Ao D.LudouicofilioadeolibcraclfcdafunF. vcip- 
fe D.Ludoutcusdccis reilari,& hxredrmfii(crepa 
cueric Dominum Odauianum Malafpiiumcxforo 
te ocpoccm. 

I Sentcnriam dtckratwiim rcquri in omni m eafii ^ <fm Ul^ 

opcratur ipfi iMre. 
% t{anttgrmdM rtmcdium tnapetert fp<Ji«to ftnc cit^ 

rranc. 

j Miam&inmptfie tenatonsdtfl>ofiti<mem, 

4 Difpofitiwumfofjle comrnHtin^ oan txe<{v mii pot ea im 

dott^^ffofttteii. 
^ ytmnem ficri cxiuiiacauft, 
6 Iiiflamcaii^jm mt4ndi»ltmtatmt^iit«ru^e 4U«b9i 

7 7dlltit>h 



Confilium 

7 TdHttnii tiSUacris y<dmtattm it^lam aufm ^ettstUe- 
num. 

S UofpaaU feaiLriimdid cumnon efl aefiumaufforttate 
Taattficis, 

9 HofpiuIisadmimflrationempertinereltdTnndptm. 
bio LtgatiomtmMimempertmireadprisuipem. 
XI Hcfpit^mtgfmmTaeibolamMdimi^ranafecMtatibust^ 

a metropolittato. 
Sl VnionemEccltfiafiericonfenfuVap*. 
t j Vmam cottfenttre debere omnes de quonan iatereffe offtur < 

fedcuitrMma.16. 
t4 Caifei^iimmaims partismmfi^err-pbidecommodtsfi» 
gtdonmaptur. 

X 5 VMifim vaius rei atm aUa cOHfentire debere otmus exeoh 
teres, 

%6 Confeufkmmitioru pjtrit admimflratorum requiri inam' 

mutanda difpofitione • 
X 7 Jurifpatronatus commutationem non i^ereamfen/ii tiifima 

lons patris. 

18 CommutatioHemiaalics vjuspios requirere Joium maiont 

patrisconfenfum. 
Jp Confenfum matoris partisfufficere,euma^wrde addenti 

ytiktate vmerfitatis. 

FACTI SPECIE& 

• 

DOnnJHu Francifcus CribeUus "Mdicianefis am» 1 5 91. 
condidit teilamentiim in quo jiaiuit ex boms fuis con- 
itria debere bofpaale m oppido Cem duxefis, & Ducatus 
JiledjoiaiUtin quo bofpitjn prxapui voluit psuperes inftr- 
mosfamdia CribelLt.HofpttaUs huiuiadmtniflratwnemip 
ftteflator dedit qustitor ex tpfa famiiu CnheUa pro tem- 
fore eligendittprohtbens expreffe fiameunt}ue^ienationi 
ttiam cum difpenfationecuiufcumque fupenons, bonerum 
afe pro ipjb bofpttalt reIi3orum,quaadfummum fmt red 
ditus aureontm 1 000. quidem redi tus tenuts adeo eft, 
ytfufficere mimmi pojjit pro tpfius Hofpitahi conflruSui 
ne,^eius coaiferuatione., e!r manutentwne,& praferttm 
ftfutura adimmflratio tam mala ent quampejftma haile- 
mtsjuit. 

Trafupponitur etiam in faSo , Ixfpitale magnum huius 
Ciuttitis Mediolani, cuius optimam admmiftrationem iio- 
runtomnts, babere pnuiUpum ^poflolicum conceffum 
mmo t^^S.quod omniafnfpualia hmus ciuitatis fuxtjue 
dtocefis , tamprafentia quamfutura cenfeantur vmta tpfi 
hofpitaii magno , c> qitoi ipfius hofpitaiis magm admim- 
ftratores,qui erunt pro teitiporepoffint, fua propiia auQo- 
rttateapfrebendere poffefflonemaiiorum hofpitalium vni 
$orum» 

TiuncoradiSi ho^italis magittadnBninratores cu- 
fiunt declarari pradiffum hofpuale Cerri cenfen vmtii ip 
fi bafpitali magno, & ob tdfibt licere apprehenderepofjef- 
fimum bonorum di8t liofpitalis, & in omnem cafum,qtnd 
iice; vtrtutedtQi priuitegf ApoRolteinon cenfeatur diBn 
hoffjitale Cern vmtu ipft hofpttait mafflo,quod nuuc wud- 
iur, & eius redaus comnmtentnr,&eonuertaHtur m vfus 
ipfius hofpitaUs mafiii,boc tempore ingentiare alienogra 
tutt ob mavmas impenfas m curamits^endtfque mfirmis 
fapefioribus annis ftfiis . 

Quaritier qutd lure , ^ aquitate fuadente fieri pefjit , 
0-iebeat, 

Initium a Domino. 

CONSILIVM MXXV. 

PRoponacDnrultaciolquinquc habecdubiado- 
nes,qua:crplicandz,& difolucndz func. 
Primaquaruaicn. *n ftanccpriuilcgio Apofloli- 
f9 ^ ^fP^^acux hofpicalc; Ccrri Tnicuia hofpi; 
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calinugno, vchofpiulisipfius magniadminiftra- 
corcs jngrcdi, & apprchciidcrc polJcUionem bono- 
rumipOus horpicaluCerriablque alia declaracio- 
oc, valcanc. 

Secundaefl dubicacio, admiflo,qood rcquiracur 
feocenciadcclaratona quod vniodici dcbcac fada. 
an lurc conimuraclo , & vmo ita cenfeacur fafia, q<f 
fi tada non fuiffec ficri nunc pol7ic,& dcbeat 

Tercia ad qucm fpcaec facerc hanc commuutio 
nem,8c vnioncm . 

Qiurca.an nobilcscx familia Cribella huiccom 
aiuationi,a< vnioni coofencire debcaoc. 

Quina;& vlcimaefl dubiacio,anomnes,velpo 
dus maior pars ex familia illaconfentirc dcbcac . 

De prima dubiutionc paucis rcfpondcndum eft, 
quod , & fi priuilcgio Apoftolico impecraco , & ap- 
probatoa Francifco Sfortia, & Blanca Maria Duci- 
bus Mcdiolani.acabeorum fucccfforib. in hocdo- 
minio vnitum iu fit hoc hofpiulc Ccrri hofpiuli 
magno, vc apprchcdi poilit poflcflio bonornm Ccr- 
riabadminillrationibusipfius hofpittlis magni.Ve 
rum umcn cum iam famiha Cribclla fitin polTcfsio 
nebonorumdidi hofpitalis Ccrri ciufqueadmini- 
flratione, &fitaliquadubiucio, an hoc hofpialc 
Ccrri,qd cft mcre'( v c demonftrabim us in fra in cer» 
tiadubiucionc)prohanum, vniri pocuerit hofpicali " 
magno, cxiftimoncccflariam aliquam fcntcntiam 
dcdaratoriam , qua vocatis prardidis nobilibusfa- 
milix Cribcllat dcclarccur, locum cfle huic vnioni» 
ucmadmodum fortiori in cafu dicimus,'quod qui 
olcxftacuicaliquid cenfcri ipfoiurc fadum , atta- 
men rcquiritur dcclaratoria , fic fadum eiTc , vc cra- 
dunt muiti,lquos congcfsi in conf.p9.num.170.lib. 
i.vbi dizi,ioomnibus cafibus , inquibus lex opera* 
cur ipfoiurcrequiri fcntcntiam jdcclautoriam. 

lit hoc maximd iocum habet noftro in cafu.ob id, 
quod ipfa famiiia Cribella eft in po(refsione,& qua- 
fibonoru, &adminiftntionishofpiulis;& propte- 
rea noncflencpriuandi, & fpoliandi, eis no vocatisi 
alioquicis competcrctrcmcdium reintcgrandar , | 
vc poft alios fcripfi in commcnt dc recupcr.poffcfs. 
rcmcd.1 ^.q.4.num.ia. 

Sccundaeftdubicacio.admiflb, qood hzc com- 
muucio , feu vnio non cflet fiifla ; an iurc nunc fieri 
pofsit,& dcbcat ? Et auidem refpondcndum cft,fic- 
ri polTc ,& dcberc ; id quod vno folo dcmonftra tur 
argumenco, quodicimuscommuucionem f difpo- 
fitionis teftacoris ; nec non , & duorum hofpita- 
lium vnioncm iure pcrmiflam efle , quando lufta 
fubcft caufa commutandi . Acqui noftro in cafu iu- 
fta cxut caufa commuundi , & vnicndihocho- 
fpitale Cem , cum Hofpicali magno Mcdiolani. Er- 
go h»c commutatio , & vnio ficri potcft , & dcbct|. 
lllaniinorpropofitioargumcnti his mulcisproba- 
cur, nempe lcg.lcgatum . ttde vfufrufiu |ega.l.lcga- 
cum. ff.de adminiftr.rcrum ad Ciuit.perc. I.vlc. ffTdc 
opcr.pubL§.fin auccm h»res. verf.fi vero loca.in au 
chcn.dc Ecclcf.tit.& capit.j.dctcftam, &in fpccie 
Hofpiulis probattexc.clcm. quia concingic.in prin. 
dc rcligio.dom.&acccdic racioquiaquando aifpo 
fitio Ccftacoriscommutaturin alium modum,& foc- 
mam quam ab co cxprclTum,& ordinatum cft.ob iu 
ftam aliquam cau(am,fubftantia umen , & ef&cncta 
difpofitionispcrmancnte, non dicicurcommutata, 
& alterau ipla ceftacorisdifpoficio. I.mulu ceftame 
co.ff.dccondir.& dcmonft. Racioncm hanc fic rcSc 
confidcrac Rom.in conf.409. num.i i . cx fcnccntia 
Baldiqucm rcccnfcc.Echi$iuribus,& racioneadda 
tiiaflirmanc quamplurimi iuris Ct(arei,& Ponn/i- 
cij inccrprcccs j.f tcftatoris difpofitionc porsc com- 

muari 
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Tnutari. qaihdo eoqoobrdiaata cA modoexequi 
non poccU . Ita fanc 

Ban.in d.l. legacum.ft.de vrafrufiulcga.& in con 
fil.i5.num.;.lib.i. 

Innocin d.cap.nos qutdem de tcnam. 

Bald.in \S\ quisad declarandam.nu. i» Cdc cpi 
fcop.& cler.ml.riccUamencum.num.j. veri.& fuas. 
Odeteftam.in l.datam.num.5.& 6.Cdccondic.ob 
caufam.obl.vnicam.num.57.& 58. Cde his.qujp? 
nznomine, & inconC^^ j.fiex tc(lamento.lib.i. 

Angel>in d.l.Ii tcliamcncum. Cde ccrtam.& alios 
quamplurcs longa fcnc rcccnfui fupra iti conf..- 
*j Idcm quoquc de vniooc fdiccndum eft,quod fci 
licct iuHa fubnOcntc caufa Hcri illa poiiit, v c fcn but 
Oldr.in conf.i6i.num. 1 . Speculacor in trad.de mo- 
docclcbrandi conciiium gcncralc. rubrici t.in fin. 
Cardin.Zabar.in con(.9d.num.i.vcrnc.conflatetia. 
Bcllam.in dccif.?76-Fclin.in cap.poftulafti.num.). 
dc rcfcriptis.ac Parif.in conf.i6.num.8.1ib.4.ij fani 
aftirmar;duas Etclcfus (quod fortiuscft) vniri pof- 
fcqiiiuftaadeft caufa vnicdi. & hodic (icfancitum 
«(IjSacrofandoConcilioTridcntino lcH.x^. cap.i j. 
Cica. i^.iila vcrominorpropofitioargumcnti,qd.t 
tuftahicfub(itcaufa;fjcicndi hanc comutationc.Sc 
▼nioncm,vel exco probatur;quod rcditus hofpita- 
lis Cerri non fu(Hciunt pro eius manutcntione & c6 
fcruationc, (icuti ccontra rcditus hofpitalis magni 
huiusciuitacis Mcdiolani, valdc dctliciunt,obgra- 
£ uiffimasimpcnfas, \ quasquottdie facit, & ob in- 
gcns^salicnu fupenonbusannts contraSum.Hanc 
elTeiuftam caufamcommutanditcftatoris difpo(i- 
Cioncm probat I.lcgiCtim. Jf. dc adminiftr.rcrum ad 
ciuit.pcrtin.cuius vciba hzc funt. Lcgatam munici 
piopecuniam in aliam rcm, quani derundus voluic 
conucrtcrecitra Principis aufloritaccm non licet. 
Et idco (i vnum opus (icri iu(Tcrit, quod falcidix le- 
gis intcrucntu ficn noporcft.permittitur, fummam 
aox co nomine debctur in id , quod maxime necef- 
larium Rcipub.vidcaturconucrtcrc,(iuepIurcsfum 
mc in plura opcra Icgincur.Icgis falcidix interuen- 
tuid , quod omnium opcruni cxtru^tioni non futH- 
cit,permittere in vnum opus.quod ciuitas velit cro- 
gan.Haacnus Valcns , quorcfponfoadduSusdo- 
' cuit Anchar.in Clcm.quiacontitigit. num.i.dereli- 
7 gio.dom.reliaa tad aliqucmpium vfum , vthofpi- 
ali, conuerti poilead alium vfum , quando pccunia 
rcliifta non futficit pro co vfu.proquo lcgata fuit, & 
acccditGuiclm.Darand.alius Spcculatorin trada. 
demodocelebrandiconcilium gcneralc rub.ii.in 
fine qui fcripium reliquit,quod quando rcdicus Hc- 
cleliz funt adco tcnucs, vt cura cius gercns ncqucac 
fcfuftentarc,& hofpicalicate fcruarc,vniri dcbctal- 
cen,(icecontraquado vna Ecclc(iaadeocftinops, 
Yt Epifcopus,vcl fjccrdosnon podctcxcius rcditib. 
▼iuere, vniri ci poteft altera £ccte(ia , vt cs vcraque 
confcquatur alimcnta, (ic fanc fcripferunc Oidrad. 
inconr.z6i.num.i.21abircll.inconf.96.num.j.ver- 
ficconftac etianv Bcllam. in dcciC ; 76. Pclin.in cap. 
poftutafti.num.|.dcrcfcript.Parif.inconCj6.num. 
8.ltb.4.& hodic(ic fanciiumeftSacro ConcilioTri 
dcntinofc(ti4.cap.i |. & capit. 1 5. cum crgo rcdi- 
tus bofpitatis Crrri non fulHciant , vt confcruariil- 
Tlid po(!it;& hoc tcmpore deficiant reditus hofpita 
fismagni obingcntcm,cximian)cjue impenfam, & 
hoc,& fupcrionbus anms in alcnclis & curandis in- 
firn)is,fadam; diccndumcft,iuri,zquicaci,ac pieca- 
ti Chnftianx coucnircquod rcditus hofpicalis Cer 
riconuertatur in vfushofpitalismagni, (euquod.il 
lud huic vniacur. 

i:c his intclligimus noa oblUrc, quod fccibiic Fe- 



der.de Senis inconCi^f.TinoU tncap.nosqtridem» 
num.i3.dc te(lam.& Capra ioconf.t i tun hnc ; cii. 
ioquancur.quando prxcifa cft ccftatoris voluocasia 
coiicranum , & non (ubefliufU cauiacommucaiio» 
nis,& conuer(ioitis. 

Tertiacftdubitatio,qui facerepofsit hanccocn< 
mutationcm,conucr(ioncm vel vnioncm^ llefpoa- 
dcndumcft.quod,ad tollcndam omncm diiliculca- 
tcm (ieri debct audontate Summi Pontiticis, & po^ 
centifsimi Rcgis Catholia D.N.Namquatcnusatti 
nctad hofpiulc Ccrn , quod (ine Pontiticis confcn- 
ru,& aufloricatc fuit fundacum, & conl! ruCtum a te 
fiacore feculari, & tetlamenti excaitoribus feculaci 

8 bus commi(rum,dicitur hofpiule \ feculjrc. & pro- 
phanum,non outcm rcligiolum;cap.ad hoc.vbi Ab 
bjs de rcligio.dom.6ald.inauth. hocjusporreda. 
dc Sacrof.bccielijs Imol.in Oem.quiac6tingit.nu. 
19.dc rcl1gio.dom.Rom.inconC477.num. 6. iaCia 
conCii4.num.7.lib.i.Ludouic.Bolog. incon(il.33> 
col. I .& 1. Kuyn.in conf. 3 .num. 7, lib. 2. Fclyn.in ca« 
dcquarca.num.j.depra^fcnpc Io.de Seiuain iraft* 
debenciicioin }.parteq.57.num.i.PariCinconfil. 
36.num. 1 5.hb.4.Cuit.iun.in conftl. iio.col. t .Tira- 
qucll.in trad.dc priuilcgijs pi( cauCr.in prcfar.pag. 
3. Kcbuifus in tract.nominacionum . q.i ^.num. 12« 

Oidac.Couuar. in lib.i.varia.rcfolut.cap.vlt.no> 

9 4. Etproptcrea ipfiushofpitalisfadminiftracio no 
pertinctad Sum.Poncihcem; vcl Archiepifcopurn 
tub cuius dioccti zdilicatum eft , fcd ad fcculares 
adminiftratores,& ad pnncipemfccularcm; vc fcci 
bunt Abb.in conf.j t.num.3.lib.i.Gcminia.incon- 
fil.^.Caftr.in conf1l.167.Prrfupoficaprovcra.n11m. 
j.lib-i. Viulinus inCiem.quia concingir. num.Si. 
Alcx.inconCi ianua).;.iib.i. &ad Principcm (ecn 
larcm pcrtincrccommuiationem, &conucr(ionena 

10 lcgatitad vnamcaufaminaUam,probatd.l.lcga- 
tum.lf.de admtniftr.terum ad ciuit.pcriiru& tradic 
Anchar.in dida Clcm.quia contingit.nuaui.de re- 
ligio.dom. 

11 Quod vcroartinct ad hofpitalcmagnum.^cum 
dicaiur fundacum,& conftrudumauitoricatc Sum. 
Ponci(icis,& eiusadminiftrarioefttamapud Metro 
politanum quam fccularcs.dicirur locus pius, & re- 
iigiofus;ficuufcribuntprarcitari doftorc». Etpropte 
rea (icutiuniad Sum.Pontiticem quainad Regeoi 
Catholicumpertinerct commutarc, & conucrtere 
rcditushuiushofpitalismagniad alium viumqiia 
ip/ius hofpitalis , dia.Clcment.quiaconringit. tn 
princderclig.dom. & ibidcm Anchar.num.i.ltno 
ianum.t.& Viuiin.nu.8i.itaparitcrpertincrccxi- 
AimoadSum.Pontiiiccm vnacum poccnrifsimo Re 
gc Cacholico vnirc hoc hofpitalcCerri hofpinli mJ 
gno , cum agatur dctransfzrcndooncrc hofpicalis 
Ccrri iniunfto in hofpitalc magnum . Quod fa- 
ne onusforte fuperat redirus reitdos ipfi Hofpita- 
li Cerri. Nam grauabitur Hofpitalc magnum maio- 
rccura, & impcnfarccipcre panpcrcs tntirmosnu- 
merofzfamilizCribellz, iuxta difpofitioncm AD. 
Francifci Cribclli teftatoris . Non grauabitur ctiaiii 
admitterc exeadem familia adminiftracorctn alt- 
qiicm , qui vna cum his , qui nunc ipfJus Hufpitalis 
magni curam gcrunt, adminiftret. & dcmu non gra 
uabicur ferreomniaiila oneraapridido tcftatore 
ipfi Hofpirali Ccrri iniunaa,(icdicimusobonus, ac 
grauamc.quod vni cx Ecdcfijs vnicis oricur.io vnio 

II rc tficicnda requiri confenfum Papi , & fupcri». 
ris , vtpoft alios fcribit Pari(i.inconU5.nutn.i. &»« 
libro 4. ^ 

Quarta cft dubicatio , an nobilesex famnia Cn- 
bclla^quacum pudpua caulafundatug>»8t^ conftni 
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Confilium 

^Dmruithoc HofpicalcCerri.confentircdcbcanc, i; 
vc Ucri puuic hzc commucacio.fcu vnio, & quidem 
re/pondendum cl\, confencire dcbcre.ica Cine Barc 
M) J.LibcrCo. §. Lucius . rf.dcannuis lega.cum dixic ,- 
qiiod li cdUcor rcliquic podcrc , tdclt przdium , vc 
ibi conllruacur monalierium,quod conilrui non po 
ccA , conucrci dcbec inalium vfum pium adhibico 
bzredu vcl legacariorum confenfu; Ec Barc. fecucus 
cil Anch jr.in d.Ckm.quia contingit, num.2.in finc 
4c rehgio.dom.cumcrgopaupercsinHrmi cxfami 
lia CribelU Hnc loco hzredum,fequitur dicendum, 
familiam ipfam Cribclla ,decuiusintere(fcagicur, 
cpnfencircdcbctchuic vnionific commuacioni{, li- i 
(;ucic(iamdicimu$;quodin vnionciuris pacroni' 
C.us cQnfcncircdebenc illi ex i-amilia, cuius cii ipfum 
jus pacronacus , vt cradunc Cacdin.Zabar. in Clcm. 
a.q.i i.dercbus Ecclef.non alicn.Abba.incap.cum 
accclIiilcnc.col.4.dc con|lic.& Lambcrcdciuccpi- 
(rQn.lib.;.in }.art.6,q.prinCf 
• Quinca,& vlcima eft dubintio,an przdiai nobi- 
lesexUmiiia Cribella, prarfertini admininratores 
ipGus hofpicalis Cctriconfencirc dcbearu omncs, i 
vclfutlici^ccciammaiorcorumpars. Ecquidcm rc- 
fpondpndum vjdcbacur, confencirc dcbcreomnes , 
non fufficere nruiorcm panem.Namquod acti- 
n^cadipfam familum Cribcllamcum finguli fcn- 
ttanc commodum , & vcilitaccm cx ipfo horpicali 
CcrritOb id, quod (inccocroucrliarccipiendi inco 
functcmporp corum inhrmiucis, fi pauperes erunc, 
^rumomnium Hngulorum confenfus rcquiricur, 
cum iuri$(icrcgula,quod omncscangic , ab omni- 
bus approbari dcbec.l.per fundum. ff.dc fcruic.rufl. 
prxdior. I.vlc jfl^communia przd.urba. & cap.c^uod 
omnes.dc rcg.iur.in 6. & ibidcm Dynus, & alii co^ 
probirunc.Pccrus Ducnasinrcg.i^^.inprincipio, 
& Andrcas ab Exca in repccd.cap.cum omncs. au. 
I4}.verf prima conclufio. 
Qup vcroadadminiflracorcs ipfius hofpicalisidc 
'9 ^ diccndum vidccur , quod fcilicec omnes f confenti- 
Cedebeanchuiccommuracioni.fcu vnioni;vc in fpc- 
(ie propric atiirmarunc loanncs de Dco in q. i6.in 
4.parcc. lo. Andr, in addic. ad Spccul.in cic.de indr, 
«dic.§,nunc veroaliqua. num.64. & Lapus incrad. 
dc horpicalicace • num.65. ij fanc hac propofuerunc 
dubitanonem, tcriacor hrrcdc inflituto,&conflicu- 
tis cribus fui cclUcnenci commi(1arijs, feu cxccucori 
bus • iufferat zdificari Ecclcfiam, feu monafleriuin 
jn locomali ficos, duocxcommiffarijs volcbantcd- 
cnucare tocum cransferccndo ardificacionem in loco 
bonii & idonci ficus, tcrcius vcrpcommiflarius vna 
^umbzrcdc concradicebat; dubicabatur, an hii 
duobus inuicis fieri poffcc iHa commuiacio lcKi.Di- 
:iicIoanncsde Dco,&cumco lQ.Andre^, & Lupus 
fommutationcm ficri non potuiflccciam (i crcsipfi 
coinmiflarij confcnfifTcnc) Ec ij moci func cexc.capic. 
boncrei.i z-q.t.cap.pizmcncis, &cap.fcq. 16.^.7. 
cap>nosquidcm.dccc(lam, 
Czcerum, rc ipfa dilif:;cncius przpenfj,contraria 
fcaccnciam vcriorcm cxi(hmo,ncmpc fuli^ccrc con- 
fenrummaiorisparciscam nobiliumcx fimiliaCri 
bclla,quam admmiflracoruipfius hofpicalis Ccrri . 

Primoca memoucrracio, quod cum hicagacur 
dc folaadminilltationc&diflnbutionereddituum 
rclidoruma ccHacorc huichofpicaliCcrriad com- 
inodum.& vcilitacem paupcrum infjrmorum ; fufii- 
Citquodinmodo, &qualicacc cosdiflribiicndi, & 
^5 admminrandi concurracj maiorpars ipforumad- 
miniftracoriim , \ nobiliu cx ipfa familia Cribella , 
ficuti docuit AnAab CxeaiD rcpcccap.cuinoiniKSi 
|9ua].i^4ccoaAic« 1... 
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Scdo fufTragatunquod in iure patronatu,t quod 
dicitur cflccoe , vtfingulis, futiicic conlenfus ma- 
ioris parcis in eius admiaifiracione, feu przfcncacio 
ne;cap.quoniam in quibuldam, & cap.pof1ulaf)i.de 
iure pacr.Glofs.incap.cumomncs.dcconflic.& ibi- 
dcm laBapcifia Ferrecc.num.i8.vert.a.fallic,& An 
drcas ab Exea num. 1 48.& Lambertin crad.de iure 
pacron.in z.parcclib.2.arc8.q.i.principalinum.i. 
& in arc. 1 7.q.i.num. 

Tcmoad rcm magisconfert, quodquandoagi- 
rur de re compecence pluribus, vc (ingulis, non aui- 
dem iure proprio,& fingulari.fed iurc Ecclefiz,ruf- 
ficirconfenfus maiorispartisfin difponcndoderc 
illa,feu eiusredicibusadalium pium vfum.cap.vlc. 
dc his, quz liunc amaior.partecapiculi,vbi Abbas 
quem fecuci func Felyn.ind.cap.cumomnes. num. 
ij.verfic.fatlicfcxcoi&ibidem Dccin i.Icfi.num. 
I ^.verfic.fccundo rcgula locuni habec, & Andr.ab 
£xeanum.i5[. 

Qturc6,& rUimomagis,& magis fu(Tr3gacur,q4' 
quando agicur de manitcff a,& cuidcnri vtiiicace fin 
1 guloru dc vniuerncace fadum a maiori parcc •fvni» 
ucrficacis valct.lca Bald.in confil.S}. Pundus fuper 

;|uo confilium pecicur.coI.i.vcrf.fi vcrocfi cxpref- 
a.hb.4. qucm iccuci func Andr.ab Exea in d.capic 
omnes.num.io5.verfic.4.fublimica.de confcicuc. & 
Petrus Ducnas in rcg.1p7.1n fine. Quod vcro in ca- 
funoftroagacurdcmanifcfta, &euidenci vcilicace 
pauperum tnfirmorum familiz;vel exeoconfacqd 
non polfunc ij in hofpicale Cerri (ito in oppido inco 
lacus minus frcqucnci habcre illa mcdicamcncj , Sc 
curas ac mcdicorum Exccllcncia, quz habicuri funt 
iohorpicalimagno.Ecacccdic(vt tcrcur)di(Iipacio» 
& mala adminifcracio bofpicalis Ccrn , (^um mini- 
fcn hadcnuscledi,& prfpofiti in proprios fuos vfus 
couercanc. idquod non eucnicin hoipiultmagno» 
(icucinociflimum efc. 

Non obfcanc nunc addufia in contrarium . Nam 
primumregulailla, quodomnes cangic abomnib. 
dcbcc approbari.ccflat in cafibus fupra commemo- 
raris.in quibut fuScit approbario maioris partis.Il 
la vcrocradicio loannisde Deo, & fcquacium pro* 
ccdiceocafu;in quonon vrgebac,velneceflias, vel 
cuidens vcilitasmutacionis loci, &maximcquia ce- 
fracorlocum illum probono. & idoneoiam iudicz- 
uerac, & dclcgcrac . Diucrfum cfc in cafu nofcro, in 
quoeuidensnecefsicas,& vdlicas fuadet,& vrgetco 
piutationcm , & vnionem hancficridebcrc&c. 

$ y 74 M ^ r 7a. 

I Tatrem, vcl mimfojfemtfiliorMm plufqtumalij rtlm- 
ejuere, 

1 legitirnatum veri leptimum effici quoad fHcceftumen^ tx 

communi optn. 
j l.eginmato deben Ugnimanf. 

4 Leptimatum refcripto vocari a natuto quod legitiwifue- 

ctdant. 

5 Immutiitatem ii. ttb. hxbere tocum in legUimatts • 

6 Legitimatumtumdifferreabadoptiuo. 

7 ^dopnuo plus poffe reUiiqui quam legitimojalua legitimu 

& nu.%.^.fedcontra.num.\o.& 19. 
1 0 Lcgitimato per oblationem curu po(Je plus idifs reUnqui. c5 
rrii num, 1 1 . 

I \ Legittmato plus pojfe reltnqui quam legitimo ci priutlegio U 
gittmatwnis derogatur l,ft vuquam. auth.qiub.mod. 

l j Jtem cufH udesi claufula, &• extendatur tn ampiifstma/ir' 
ma, rel 

14 Claufulaextendatur addiSamenfapientis,yel 
I) Adefi^atutumexcludmsfcemtnasextattttbusmafcuUt* 
0 16 Sta, 
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fHCcefsibtltbus. , i 

Fvmhusfiattuo cxclufts patrem foffe reltnquere mms lc 

miZitumpofielegittmari licetextentleguimimododeU 
namisaConuteTiUtinofiitmrnlio. 
sp Leptimitatem per obUswnem cmxd>fferrea legmmaatt 
berre!criptttm.num.io. , , ■ 

Le^timioposcfiateextrMrdimana nonreUnqm pLtslegt- 



»7 
i8 



Ltpamatum peroblMionem curijttun babere beueficutm 
MmcttdJ. 

a, LnitimatumemfaaideuepQte exprtmmuofiUoTrdat. 
legitimari hou po[fe ntpoten per matrtmomutufetiMCUs.ubi 
umf-busprMdefiiu(luieft. 

FdftfufpiaouemincmiLbusefJicereuefidestnfirumeutoaii 
htbeatur. 

» j Leytimaaim mu effe melioris coudittoms legitimo . decU- 
ravtmsm.feq. 

3 j Uiumttwuan lite ptndeute uoa xilere , fed «wt« . w. 

mfr. 16.17. 
»7 LeptimasiouempoffeiteraTi. 
s8 LegttimatiouemfiericoufentirHtelegitimailitt 

30 Spurtosm)Hleg,itiuuii,feddtfpenftTU 
|i Dtfpeufanuoulegittmartfpwrios. 

31 LefftmatttMeexcertajcienttavaUrebcetmudteutwrU- 

gitim. 

3 j Le^iaMtiwipo^e ytifecuuda U^tmatioueadobtmendum 
fuccef^mtm. 

3 ^ i,t^im.irieMn a<Wi f iai/Mij m^iaodo uoa ftt melions auds- 
tioms Ugitimo. 

Ij Comittm Talatiuum Uiuimare fine Ucemiu ienatus yo- 
kuttfatn, 

FACTI SPECIES 

Mjtfittftcus n.lo.^ntomus Ferrarius, cum habcret 
D.CUram fiUamleguimam^ & naturdem et Dom. 
Tmdum Hitnuymum uepotem ilUftttme procreatum a 
D.BaptifU fiUoUgitimo^ naturaU.curauu tpfum nepote 
Ugtamariab Itlujir.D.Hterouy. Cnpra ComitcTMtino , 
^ 4i>. 1 5 76. tpfim Ugittwatiouefecii, itaqi ipfeTauUu 
Hieron\mus fuccedere poffct ipft auo iMeliato ud tefta- 
to decedentt : exclufis finguUs, qut difp<^itione Uatutorum 
hui if auttatis ?tiedtoUmpopentfuccedere;pcrtiide,acfi U 
mtime natus effet ; & haberetur m omuibus cjr per omnia 
leptim^s, (y-mturjtiSf&comprehenderetur inonmi iia 
tuto loauente de fiito ltgiiimo,<^ naturaU.l^oH obflantib. 
euiiiufcunque utnbus^flatutis , aut decretis contrartum di- 
fponemibus, nHrprafertim dtfpofttumt Ugum rubr. itutbus 
modis natura.efficta.fMy& rubr.QuibusmodtSHatural.ef 
ftc.Ugit.iir toto tit.C.de njtiiraliLltberts &c. 

jlta» I ^2g.pr£dtllus D. lo.^ntonius Ferrarius doua 
»tf di3.D.TauU> Hteronymo tot ex eius bonis pro futttma 
librctrum quinquaginta millaim, et Imc ea de canfa,yt pof- 
fet contrahere matrtmonturrt^ cum Dom. Montca Cutica , 
cuiui pater esm non nupfiffet tpft TauUt Hieronynu fiue 
hac DonoTum donattoae. 

.Am» 1 5 9 5 . 1 1 ..ApriUsprfdiSus D. Io.^ntonius 
€ondidit teHamentum, in quo haredcm iniittut d.D.Tau 
lum llieronymum nepotem, quemmandauit denuo lcgiii- 
mari, vbi non effet yere , &• ptTfe3e legttitnatus,ita quod 
fofiet omnmofuccedere ipft auo tcflatori. 

Eodem anno 1 5 95 .Ae j 8.^x7 idem D.Io..Antor»us 
condidu feumdiimteSijmentuminauopariterinUituitd, 
D.Tatdum Ilieronymum, qnem •poluu uerum, &plurtes 
tegittmaripleni, &■ perfcBi vbi lcgitimatioiam faffa ef- 
fet minus plena, & folcmnis ; Clara uein jiUx legauit Ubras 
vitlle vUra eiui dotem pro omm,& loto eo drc. Et fiUjs , 
uc fiUabus ipfiHS CUarMreU^uit qutn^uemtUe* 



7aortuod.D.to.^Htomtt^atore, pettjt d.D.TauUa 
Hieronymus fe continuart tnpoffeQione bommm aus tffld 
toris.Idem petift d.ClaTatauquam quod tpft D.lo.Anto- 
tms pateriiuellatus decefnfstt, caufa tafupermdicmpof- 
fejforto quam petttoru) compromiffafiut . ludteamt Arbi- 
teT,d.D,TiuJum Hieronynmm^eiupetiupofieftumeci 
tiuuandum. Cum verod.D.CUtraUtemfuperpetttortom-^ 
choaffet,eapendente,amufaUcet i^96.curttuttd.D.Tm 
Ui Hierauyuuositerum UgitimanapenUufln D.Seuattut 
Capra Comtte TaUtmo , qut Uguimatumem ipfam fedt 
ampUfsimamt ybiiamfaSaefjamiimipUna,&perft- 
(la, adteUa cUufuU derogatoru i fummKum ftemrtu &e, 
In ludicio boc petttono tudtcatum fuu d.Tamum Hieimf 
nium fHccederetantttmmodopotmffedMntauo protbuum 
du ous bonorum,& aUam dimtdiampertnmeid dJnik 
CUram d. D. lo,^ntomf fHum . 

Ixwic dubuanconttngit,aMbeue,felmtUmdialumt 
quod fiiUset auus ifie plus reUuquKrepotuent nepttiUgti' 
mato,quamfrropnafdi*Ugtttns . 

Inidum a Domino. 

C O N S 1 L I V M MXXV.L 

RErpoadcndum exinimo, aDambuncex pro» 
piijsbonisiure plus reliquj(k buicncpodlC' 
gici[iMto,quAfn proprixtilur. 

Primu, quia rcCcriptoiegidmatDs» quoad ew- 
6um fuccedendi parentibus.patri fciliccr irclauOf 
Qui lcgitimationcm impccraninr, mhjlpcnitusdjf- 
fcrtaicguimc natis. Atquitpater,vcljuiisplures 
habcns hlios, vel nepotes plus Tni, qui altcri pot rc 
linqucrc, crgo auu» ifteplus potutt reJinquerc huic 
ncpoti legitimato, q liiif Icgitimf.Ula maioragumc 
ti propolilio probatutmanifeaa lulUniani confti- 
tutionc S.iUudumeanobis.mauth.quibu$ modit 
natura.cff.fui.ibi. Nihil legitimis filijs diftcrcntes . 
Etobid legitimatiistdiciiurvcrc,8£p«)pnclegin- 
mus rcfpcau cffcdus fuccedendi, vtlcnbont Ba^<fc 
in I. nupcr.in finc Cde natura.libchs. Dccius in l.li 
bcros.numcr.j.Cdecollat.&tnconfil.i58.nunier. 

ahj congclli a Tiraqucllo in lcg.fi vnquim. m 
verbo.fufceFKnt l.bcros.num.77;Cdc rcuocan.do- 
natio.& a Didaco m epitom. dc fponfal- par.». 
num.j.& CcphaLin confi.ip^-nutnc. 
duit.elfe communcm opinioncm . jfl'"'"*"^ 
confequi omnia comn.oda & omncs crfeaus , quo« 
confequiturlcgitimenatus , fcnbunt Ajcxandcr in 

fua difputatione. quar incipit «'glf"!""'^'";!»';^^ 
tadubitationecolum.44.vcrficul.Nonobftatqood 

rcfcriptum.(|Eft dilputatiohxc impretfa in tca*^ 
ris ipfius Alcxandr.i!olll..mFx:num.ff.dc.ur 
om..ud.)Croctus in l.Gallus. qu.d fi tann.m.ntt 
mcitfi.fF.dcliber.&pofthum.Ruin.mconfil.94-«» 
mc. ,.verfic.& ibi rcVondct.lib.j.& cgo ipfc m c& 

j fiLs i;.num.4.1ibr.6.& pf<>Pt««» '^8'^^;^ 
tur Iccitima.ficuti lcgirimc n*^^"™ PL^;„f* 
agnoLtur. &confcqucnter h-«s.n«^^^^^^ 

ucl cxhxrcdari , & tamquam prP*^"^^;':"^,,,.^! 
mcntum nullum.ut fcribunt ^^^'^^'f^^lV^A 
. rub.tf.de l.bc& P°f"'haEtacc^.MU0d t«l^^ 
pto legitimatus adco lcg.t mus ^'^^'^^/elii. 

dant.ut .n "^^^ "°"'°';"^'ji^,3ioc commemora- 
finnant ,8.doaorcs . '5'^'^"°':' 
uiinconfi.687.nun.,7-'b.7.Jnoe^^^^^^^^^ 

;;fd.Cc\^ onrM6lL.»o.qu 



4 .n 



Diqitized by Gol!l^ 



Confilium 



liath &lcgitjmoram, habcre edam locum in filiis le 
gidmacis. llij uerominorar^umcnci propoHcio.qd 
lciJicecpaccr,uclauus poinc rclinqucre plus uniti- 
Jiorum,qQam aliis, faJua camen corum Jcgicima, cft 
laus clarum, tsc mamfcllum, & probac ce)ul.parcnti- 
bus.C.dc inoiiic.te(iam.vbi Bar.dSc laf.& rcUqui om 
viest imo patrem, Talua filiorum lcgitima plus rciin- 
querc polfcextraneo, quam vni filioruni, refpondic 
Crauct.inconC (^i.num.i.quodcarercomntdubi • 
Utioncdixit M. Anc.Cuchus in trad. dc lcgit;iii tit 
icginnu,an augcatur audo patrimonio. num. 1 6.Bc 
>n/pecicidcm rcfpondit Alciat.in refp.}07. Quod 
aliasdocendo.num. I. fccund.imprcfs.antiq.Lugd. 
|)oftCa«r.in conf.17. Diccndum.lib.i.at Alcxand. 
inconf.5i.num.7.lib.i.&acceditindarishistenni 
^ Io.dc Annan.in conf.i7.num.5.vcrf.prjtierea. 
Secundo fuffragicur , quod a pari procedut fiiius 

6 t adoptiuus , 6i filius legitimatus . I.cum adoptiuis . 
S.fcdnccarticulum. C.deadoptio.vbiglo(T.BaId.& 10 
aiijquamplures, quosrcfertTiraq.inl.fi vnquam. 
in vcrbo donationelargicus. num.i8s. Cdcreuoc. 
donac. & idcm docuit Cofta in I .Gallus . §.& quid fi 
rancum.in verficqui deindc aquar.num.i6i.ff.dc li 
bcr.3i pofthum. Acqui patcr potcft plus filioadopti 

7 uotrclinqucrequamfiliolcgitimo, & naturali.l.fi 
ce parcns.C.dc fuis,& lcgicfulua camcn legicima ip- 1 1 
fi falio lcgiamo , & nacurali dcbica. Icg.hac ediaalu 

8 Cde lccund.nupc. Ergo,& Icgiciraato t rclinqui po 
teft plus a patrc vcl auo.quim alijs, falua corum Ic- 
prima . Ita in fpccic argumcntari voluit Alciat. in 

I.li is,q»i proemptorcnum.pi.ff.dc vfuc4p.ac ind. 
tefp.j07.num. I. 

Tertiocomprobarur fcntencia hzcauaoritateeo 
ruin,qui in fpecic arrirmarunr; patrcm vd auu pof- 
le plus rclinquerc filio,vd ncpoci pcr rcfcriptum le- 

9 g»nnato,tquamfilijs legiume natis; faJuatamen 
corum lcgitima. Ita iiinc »i.dodorcs,quos ex ordi- 
'Oc commciuoro. 

• i Azoinfjm.inS.infucceflionibus. 
•» AQg.inconr.j5o.prodccifionc.nnm.tf. 
3 Cartr.in J.GaJius.§.& quid fi cantum . col.pcn. 

oum. 16. vcrf.fi autcm ficta fjit mcntio. ff.de libcr. 
&pollhum.dum cxcipit Icgitimam fihjs legitimis 
'dcbKam,& idcm fcnficin confii.17. Dicendum.nu- 
mcM.Ijbii. 

«»?,i?'*''^'"""'""*°'**7-"»™'5-»erf.pr?terca, 
qmcgregicloquitiir. 

5 Anr.Rojcll.inrraadc Icgitimat.lib.j.num.4. 

6 Aret.in J.Gallas . ^& qu.d fi tantum. col.pen. 
^eri:quinimo.tf.deliber.&pol|h. ^ 

* t '•"«^"^"js-num.i 1. ff.de acqnir.h»r. 

* nLcx Udto.§.fiqu,s rogatus.il i.nu.57;ff.adTre 
fceM.ac,nconf.,87.num.5,.&num.,4.lib.5. 

' OeL.ur"""'''^'^"'^''^''""'^-*'"*^""^**» 
9 Rt^">-inconf.68.num.6.Iib.j. 

li.ft.dcl,bcr.&ponh. & in conl-.4,.num.5. verf.flt 
«avideturtcncrc.lib.j. 
»1 Gozad.inconf.6.num.7. 

• »» Bc.o.in conf.87.num.,7.in conf.ii,. cumij j. 
«•n^>nr.,7^.num.i6.|,b.i. 

l-k;>tiStioo'«J"'" P"*^ ^'^<^fic.m tit.de refcripto 
'«i.n j . ^'*'*>- '"«°->4- vcrt-dummodo legi. 

*/ Aoc.Gon»cz.ia«Maa>cnMdlcgMT»ud.Jcfr 



MXXVI. 

nuoj,<f7.ycrCfedego. ^ 

18 Mar2ar.inconf.,ounum.s,. 

19 K0Iand.1nconf.95.num.oJib.». 
ao Eogen.,nconf.57.num.88. 
»1 Marc.AquiIjnusinI.Galius.S.&:auidnMnM- 

1» Matth«us Brun.inconC,54.„um.4x.quod re- 
Sr^^lir '"""^- confii.vIt,lvtta 
£t his conftat hanc cffc rcccptam opinionc. Nec 
rcpugnat , quod M«c.AquilVxaIIcga»Tn 
num.,6,.cnumcretpermultos27r»d.^aop,nS^^ 
dOIcntirc : quia eorum aliqu. nih.l hac dc dTfouu! 
tione fcr.bunt,mult. vcro loquuncur dc lcgic^S 

ncpcrobIacioncn.curir;idquodman.fcftln,^pp; 
rcbicfinguliscxordinerciacs- 

I Bald.in ca.per cuas.num.i. dc maior.flc obed. 

qaivercloqu.turdciegitimationctpcroblationcm 
cur,«.dum fcmpcrallcgat S.quon«m vane . m a™ 

then.qu.busmodisnatura.ctficia.fui,quidecafta. 
luit. £t BalAficIoqu. fcribit Alcx. in l.neccflan?,. 
num.ii.ft.dcacq.hzred. ^ 

1 Ang.ind.§.&quoniam wric,& in$.iribus.io 
auth.quib.mod.natur.cfEc.fm . Vcrum ipfe Aoe.ia 

conl.j5o.nam.s>.Supraallegatocontrarium tin fpe. 
tic refpondit. ' *^ 

3 Kom.in l.neceffarijs . nQm.8. ff.de acquir.b«r. 
qui ramcn reliquit cc^icandum, & loquitur quoad 
iacuitatem fcabftinendi ab hrrcditatc. 

4 Alcx.inl.fcdfihac.S.patronum.num.8.ff.dcia 
lus vocan.in lcg.ncccflarijs. numcr.,o.ff.deacqui& 

T '" '*" 3"« rogatus. nu.57.ff.ad 

n j^'*^'*'" Alcx.in d.}>.patronum.num.8.fcqui 
tur Bald, in d.cap.pcr tuas. nu.i.dc maior.& obcd. 
qucm ipfemct A lcx. in d.§.fi qu.s rogatus . num^ 7. 
intclligit loqui de Icgitimatione per obiationein 
curiz. 

5 laf.in I.fi is,qui pro emprore.nu.i88.ff.de vfi». 
cap.inl.vnica.num.j , . C.quandonon pcrcpartes, 
&incoQf.68.col.j,&coI.vJt.hb.j.Scd vcrclaf.ind. 
I.U is,qui procmptorc. num.i88.& ind.I.vnica.na. 
j ,. fecutus Bald.in d.cap.pcr tuas.loquicur dc legi- 
timationcpcroblationera curiz. Jnco vcroconfil. 
68.col.vlt.non fcdcclarat. 

6 Pr^f.in ca p.per TcnerabiIen^S.quod autem. 
num.,5. qui fihj fiot legic. vno folo verbo fcquituf . 
Ang.in d.§.& quoniam varic . . 

7 Cun.fcn.m conf itf.col.^.vcrfic fitconfueuit; 
fimplicitcr feqnicur BaJd.in d.cap.pcr cuas.£t lictt 
allegari folcat idcm Curt.in conf.j j.& in confil. jy. 
attamen meo in codiccnihil ad rcm noftram rc- 
fpondit. 

8 Sodn.fci). in coof., 46.coJ.antcpen. namer.i r. 
Tcrf.prncrca.lib.x . 

9 Ruin.in confil.i 5 8.num., S.lib. i.in confiLSi. 
num.t j. inconfii.8j.num.j>.& inconfil.to^. nuoi. 
9.1ib.j. 

10 Dec.inconf.j9j.num.,.<{auia9.verCnonob 

ftatdiaumPauhdeCaftra.. 

11 Francif.Cremcn.in fing.5,. Veramnilipfeaf- • 
firmat.fcdcogiundum rdinquit. 

, , Guicl. Bcncdid.in cap.Raynut. in vcrbo vxorf 
nomine Adclafijm.par.i.nuro.io^.de teftam. 

I j Catelian.Cotta in mcmorabb ,n Terbolcgttima 
tus pcr oblacionem curiarjqui Tcrc dc legitimaijorc 
pcr curizoblaconcm loqu,rur. 

,4 Nattin Lhac confultiftima. $.ex imperfcdo. 
num. ,0 j.Cde teftam. 
15 Tiraq>dciurc primog.q.}4.nuffl.5o. 

16 Mv> cr. 



1 



,^5 lacobi Menochij 

,(S Modcm.Parifieo.ia confue^Parif.riM.S.8.gl. 
i.num.46. « 

CoXrFloriu. Pcrufinus inconf..7J.ni«n. 

r, SiluVftcr Aldobr..intcr conf,LRim.nal.fcn. .n 
ciif.7 7.n«nv8..lib^ Sedmocus eftfolaaudon- 
S^^;Diw.nconfl^rnum.,.dcquod^^^^^^^^ 
1» Iacobu$Cagnac.n,rcrcon(.l.c.ufd.Riniio.lcn- 



Rolaad. in conni.9{.nnm.i^. yfqaeadfinem lib.)^ 
ic Eugcnancoul.f 7.auon.89.& huiusquidcnitraik 
tion.scacltrac.o>qutariliaexclu(aailitucoeiil(cii 
tibus iiiarculis , d.utur mortua, quo ad futccdcodi 
cticctum ; vt(cn(it Rom.inconf.4J.nutn.4.dumic- 
fpondit.quod auth.l.cct. Cdc natura.liber.pcrm.t- 
tcntis patri poflerel.nquerefuaomniabonariliom 
turaii.non cxiflcnJibus hlijs lcgitimis, locii habetec 
quandocxiaret.folatilu lcguimaaftatutocJicluia. 
Na paria fuot noextare vel cxtare, & nd poiicfucoi 
dcrc.'...$.vlt.ff.dc bono.poflcrt.contratab.tk Roofc 
fccutus cft etiam Parif in conf. x6.num.4j . & in coa 
f.l.69.nu.64.lib. j. Ica cciara dKiimus, quod & H fta* 



„ '«<>b"*<^8"^^''"r^To;SZ 16 nitumtcdadi Fa:m.nas.exiftcnt.buimafcum:a« 

inconf.7M.num..8.verf.idfccundum. &c.Iedre ^^^^„;„,,„,g„,,^^„do.pfi funtfucccffibilci,* 

vcre fucccdunc : al.as pro morcuis habcntur : Qcud 
dcclaranc Ru.n..nconf.n 4.^.7. lib.i. Dec.c6f.|78. 



fpondccur vt fupra. . , 

Quarto,adm.ao cicra Tcri pr«.ud.c.um.quod pa 

ter t vcl auus d.fpofuione legis , nemjwr d.yfic quo- 
niam.in auth.qu.bus mod.s natura.eihc.fui, proh.- 
bcatur plos rel.nquere hlK)per refcr.ptumlcgitmia 
to,qua.T. lcgtlimo:attamcnadhucnoltro inc..lu dH 
cendumcaTprxdidum auum plus potu.llc rcl.nquc 
rehuicoepociperrcfcriptum leg.r.mato.quam pro 
ptix filir lcgit.mT. Hoc vd ea rat-onc.& argumcn- 
rodemonftracur.quod ccflante lcge proh.bcntc ccf- 
fatipfa prohibitiojllcutid.c.mus, quod ccilantc le- 

rrccflat&ipfiuslegisratio, atdifpofitial.l. vcro . 
dc iurc. ff.folur.matr.& m l.princip.C.dc laima li- 
bert.toirend.& trad.t T.raq. in traft. Qood ccftante 
cauCiccHct etfcausini.partcnum.iji. Arqu. no- 
ftro.ncafu ceflat pr«didalexd.S &quon.am, ac 
qtwlibct alia prohibitiiia huus difpofit.onis auit.T, 
KrgocaUt ipfa prohibitio. lHa m.nor propofitio, 
vel eteo mamfefte probatur, quod Comcs ipfc Fa- 
« t latinus dcrogaiHt f toto titulo. C.de natiira. Iibcris , 
■U illi titulo,in auch.quibus modis natufa.cmc.atur 
fui , & Bliis limiiibus diffv^firionibus , quar quidem 
cenerali$derot;atio fuftciensci» ad toUendimi prx 
difla iura , ficu:. in fpecie affirmant Ruin. .n conld. 
d8.oom.6.lib. J.& laf.in conf.68.col.v '"'•<1"?"'> 
< iDOueor. & col. fcq »cn 1 1 v c.»f. q ui nto FactJ.b v« i • 
\ Qnintoadmiflb ctiam citra v cn prriudiruim, qtf 
pwdiAadcTOgationon fufticeret ad tollcndum prf 
•jUftntamleeum difpofitionem & prohibitioncm : 
N.h.lom.nus idcm adhuc cft concludcndum , cum 
a I lcg.timatiot fucrit faduadicaa claufula.quod .pfa 
lcgicimatio poHet cxteodi eaam inampl.ori.& am- 
,14 plUfima forma ad d.aamcn t fapicntis.Porrolapics 
quilibctiurcapponercpoteft claululain fpccrcde- 
roeaioriam; ficuti de claufDl.i dcrogatora adi.cicn 
dain tcftamento tradunt Bart..nl.illa.nft.tut.o.nu. 
a.fr.dc hjrred.inftit.fc ibidem Imola num.i j.qut fi- 
milibus comprobant. & accedK Socin.iun. m conf. 
l4J.num.i 5 .lib. . .Qiynimo voluit Comcs ipfc Pala 



n uin. j .& in conf. j 8 j .num.4. Socio.iun Jo com.i j» 
num.^alib. 1 .& late Tiraqucll.in I.fi vnquam.in rct 
bo iulccpctit.num.iD7.C.dcrcuoc.donat.Lthacr» 
tionemotus Senitus Exccllcntifsimus incauladlo- 
rum dc Turatc, rc in pleno ipfo ordinc rclata,at it»- 
icr patresacerrinicdifputantcs dcclarauit, claofuli 
illam.quam apponcrc folct Senatos ipfe in difpcn& 
tionibus pariicularibus (ita quod legitiinatus noct- 
ficiatur mclioris condiuonis prolc lcgitima)inteHt- 
gcndumdfcdc lcgitima prolemafculina. hrgonoo 
dc focminina,argumcntodu6oab inclnfionc Tnii» 
ad cxclufioneouitcnus.iuxta lunim Prztor.in pnn. 

ff.dc.udic.is,cum fimUibus: Hincctti fcqmtur.qd 
17 huicfoinuii t*ica't->tutocxcIul> poreft pater tni- 
nus lcgitima rclinqucre -ficuti fcripfi in lib.:.dcar- 
bitr.iudic. cafu i4Q.num.s.& idcmrcfponduBur- 
(at.in con^.12 j.num.. j.lib.i.Cum crgoCIarateft* 
toris fiha fueritdotau:ac etiamci ipfcpaterlegaue 
nt aurcosm.llc.fcquiturdtccndum.cam mlplusjpc 
tcrcpotlccx booisd.D..\ntomjciuspattis. 

Hac vcra fc.ucntia hrmata.lupercft, vtdiluamni 
atquc confutcmus rationcs. & argumcnta, qux pro 
contraria opin.onc con/idcrantur & ob.jciunt^u^ 

Pr.moobijcirurconftitutio luftiniam in§.illud. 
inauth.quib.mod.natur.cffic.fui,quafanc«i«.cft, 

ill«?itimum non pofsc 'c?'"'"^ '''l''^"'!^ ""^ fiS 
hj koicimi , ficuti noflro.ncafucxtabat C Ura hlrt 
dlSLn.j.fi ergo ncpos.ftcnonootuitkg.utna 
ri in prx.ud.cium d.Cbrx.fequ.tur diccdum. quod 
plusfpfi lcg.t.mato rcl.nqu. non POtu't quam.g. 
Clarx^uoHenimillegituiiuspr.ucttir oto..deft^e^ 
git.mationeidiciturctia ptiuatus pane, bcj^ »^ 
ccdcndi tacultatcex quo in toro mcft quxUbcccui 

pars.Un toto,& pars. ti.dc rcg.iur- 
'^Rcfpondctur.Vrxd.tumluftm.antconft^^^^^^^ 

ncm non babcrclocum. q."ando in^leg.tun^^o^ 



lAi.num i< lib...Qi\tnimovoluitComcs iplcPala- nem non naocrc luuu... , »1—"- - ^ CoiW* 
limaforma. 'P'*^ ' . vi „aJet Ic2ir»mau0» 



limaforma. 

Sextoadmiftb citra veri prxiudicium, quod lcgi- 
timatiopcrrefcriptum non poflic piusa patre, vel 
auorclinquiquamaltcricx filijs Icgitimcnatis. Vc- 
rum camcn iii cafu noftro ccft^at omnts' probabiljs 
dubitacio.Cum (vtinfa^o prxfupponitur)cxtetin 
ciuitate ftacutum;tquomafcul.excludunt fgminas 
docatas,qur nil plus pctCre podunt ipCi dotc . Hoc 
fanccafu ad fui l.bitum potcft patcr, vel auus rclin- 
querc quicquid vult ipfi lcgitinato, cxclufa Hlia lc- 
^ittma:ficun in claris terminis refponderunt Cafir. 
locoaf.t^.Dicendtim.hb.i.IaCioconf 68.coluro.7. 
Terf-confirmo pcr illud, & coLvlr. vcrficnon obftat 
fcxto.l^),;. Bero..n cc>nf..7.num.i5.& nuin.48. Sc 
in c0nf.s7.num. j 5. in coi\f..74.num. 1 $.lib.x.Al 
$ta(iial>fiis,(|iv pro cmptocc.quin.9).^dc vfucap. 



ipfc Palatinus fua, quam ftaoct PO"^"-^' "''rj^ 
h. ommus lcgit.marc.Nam tunc valet 'cg' 
2 u.KradunrBelu.(.in§.&quon.am.^ 
inod.natura.efF.fui.Canr..nlG3nusS.&9^^ 

tum.num.i6.vcrf.fi autcm ^^^^ ,Scm.§.pef 
bcr.& pofthum.lmol..n cap.mfi c" ' P 
foo*.dcrcnuntia.& Ru.n..DConl.8j.num 9 

fcdfipoccftare.hb.j. ,.^fyftjnianiconftitpli» 

Sccundoob..c.t.ure.u«em^^^^^^ 

incademauth.qu.b.mod.na«^ 

niam.qua clarc '^^'"^■^"'"/S-itinae nat.$. Vetii 

rnSSus,'!* '^-.ai.^qu.dc lcg^^^^^^ 
ip t.onctpcrobIationcmcur.x. q«^^^^ 
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fi^enrio Roiti. incon£is8.num.T8.!ib.t.inconGl. 
Si.in finc > & manifcflius in c-jnr.S {. nu{n.p.verlic. 

nmcn a Juertcndam,& in confil. i o^.nu.p. lib. j, 
• Nam refpondetur Ruini confidcrationem noa 
efleoraninovcram,iKccafuinoftroconucnirc. Di- 
ftingui: fane Ram.duoscafii$,quosclariuscxpIic» 
bo,& iliisaddamtertium.Primusitaquc eftcafus, 
qiundo refcripto lcgitioutus cft filius illcgitimc na 
rus poceftatc ordinariajideft quando nulli extanc fi 
lij icgicimi . Hoc cafu lcgitimatus ifte in tocum fuc- 
ce<lit.Nam(rtdait Rain.)fruftraquatriturjac dubi- 
tatur.an huic icgicimato plus rclinqui poirit, quam 
legttimis . exquonulliextat. Dchoccafuclaro.qui 
Se noftro non conucnit,non difputamus, Sccundus 
dkafus, quando refcripto lcgitimatus f cft filius il- 
lcgitimc natus, poteftatc cxtraordinaria, & abfolu- 
taihoc cll fecundum Ruin.quandoextanrfilij lcgi- 
timi.quorum mcncionc fafla in prccibus Comes Pa 
Jatinus Icginmationem concclftt , ficuii fic concc- 
dere pollc attirmant Bcluif.& aljj a Ruin.allcgati,& 
.a«obisrclattinpr«edenti$ argumcnti rcippiifio- 
Dc.Hoc caraairumat Ruin.locii haberedifpofitio- 
nemd.S.& quoniam, vt fcilicctplus rclinqui non 
^ffit filio lcgitimato.quam lcgitimis:Cum ratio d. 
§,fcquoniam,conueniatcthuiccafui.E(tfanc ratio 
^•§f6c quqni4, qoia ctiam cxtatibus filijs lcgicjmis, 
«CgU?adcorumprziuditium,illegitimenatusJcgi- 
Wf?»ri potcft pct obiationcm curu.Pntiudicium ic- 
gltimorum eft.quia fi non lcgitimarctur ( vohiit di- « i 
cerc Ruin.)is illcgirimus, bonaomnia patris ad eos 
perucnircnt. Cum crgolcx hoc arfcrat prnuditium 
legitimis.voluitcis aUquaex partercpcndcrc d»m- 
l>am,& ob id conftituit, quod mclior non fit condj- 
wo lcgitimati quam ipforum lcgitimonim. H^c ra- 
tio(voluitdicero Ruin.)locum habetctiamin legiti 
mationc pcr rcfcripcum , ficquc in cafu d.S.iIlud!in 
»uth.qinb.mod.natara.«ffic.fui.auodfciliccc,quati 
«oillegjrimcnatus lcgitimaturper rcfcriptum ex- 
Ontibusfiliis lcflicimis,cisaffcrfurprxiuditium, & 
damnum, quod lcx voluitcodcm raodorepcndcrc, 
«wft»ruendo,ne ipfe lcgitimatus fitmclioris condi- 
wtnsipfislegicimis. 

Vcrum euliimo diucrfum clTc cafum diuerfamq. 
ijtioncm lcgitimatioms petoblationem fcurir ab 
«ulcgitimationispcrrcfcriptum.NamlegitimatiQ 
fcroblationcm curizhabct limiratam formam , Hc 
•aculrarcm. NoncU comodolcgmmatusmclioris 
cooditionislc^itimo ; Non liabctbencficium abfti- 
nenai. Noii clnururlcgitimusquoad afccndcntc^ 
patrii legit.mantiSjnccquoadaliosagnaros,& co- 
gnatos.Ixgitimacus vcro per rcfcriptum cflicicur le 
gitimus quo ad omncs , & habet abftincndi bcnefi- 
«iim^um princcpscum reftituat primruis natali- 
w<s.Pr«rcrca cafus iftc non conucnit noftrotCum la 
quiturRuin.dc fimplici icgitimationc per rcfcri- 
P«»m fa«3:ficuticx fubfcqucnti cafuincclligcmus. 
iertiHScftcafusomiifusa Rum.in d.confSj. num. 
«bJ*' . °^'^<^'"""'''^«"t"s inconf.68. nu. 



ne ad I '^R"""^"i«rimonio. Cii de 
fui 8f n J*^^'" t«ulQ,qLiib.mod.naturarctfic. 
n«is.HocaI!r" ^'^"«taliquo moioa lcgititnc 
*"'«tqui I " "of^i^oconucnit.patcr. vel 
JitiftvitLl-?^'*""*"'*"*^ itnpctraruncplus huic lc 

fidctta4.feh«l,?i;*'^* Pro hoc legitimato con- 



Mxxvr. 

Hereillationernillam ,<iuam facit Rt«a.,„d cnnC 

:rri. 
Jcs, 

fcfocundomarKo.q;;^;;;'?;;^- 

trimonii.leg.haccdKiul..Gdcrccad.nupt.& S 
contingat plus dari ipfi fccundo manto abeo aufcr- 
tura filus primi matrimonii.vt xqualcs fint H^r f, 
ne illatio nil ad rem noftram faci?. q u" Zcollt 
U pr^fupponit plus rclinqui non pLlTe le«Sato 
quam lcg,timo.ficuti eft certum in cafu d.f.haccd^ 

fcdcilS^^urs!^^'"'"'»^^ 

lcrrioobiicitur.quod Icgicimarinon potuithic 
ncpos.iam eius patrc dcfundo. S.cuti tradut GuicN 
mus Cun Bald.& Albcr.c.n Lbcnignius.ft:dcicgTb. 
Caftr.in .fcirc.eo.rit.Butr.in cap. pcr vencrab.col. 

ibcr.& pofthum.Bofell.in tradat.de lcg.cimatione. 
Jib.i.tit.dccaufa niatcriali.nu., i.Cremen.in fins. 
3?.Tiraq.deiurcpnmog.q.4anum.ii5.Si in fpccic 
magisrclpondcruc Bald.inconf.igo. Mortuofilio. 
vcrUdfccundum.hb.j. & Riminal.fcn.inconf.ii,. 
coUvlt.lib.i. ' 

Kcrpondctur primo,cafumGuicLCunei,& fequa 
cium cflc a noftro longe diuerfum. Nos cniro loqui- 
mur , quado ncpos illcgicime natus cx filio lcgitimo 
I um dcfuntto lcgicimacur per refcriptum \ abauo 
impctrata. Hoc lanc cafu vaIetlcgitimatio.Ita fcri- 
ount Barc.in LGallus.§.nunc dc Icge.num.vtr.dc li- 
0cr,& pollhum.Anc.Rofcll.in cract.dc Jcgicimario- 
nc.lib.»,in tit. dccaufa maicriali. num.9.Sf manifc 
ftius Bald.inconfil.io(5.cafusuliscft. Quidam ha- 
bebat.col,pen.verf.fcdpofi:o.hj.j.Ludouic.dcSar 
dis in cract.dc nacuraI.Jibcris & fucccrtcorum tic.de 
lcgitimac.pcr fubfequcns man.q.^ in finc num. 1 9. 
qui ficintelligit &declarat Barc.ind.§.nuncdelc- 
Kcidcm fcripfit Benedifi.Bair. in trad.defiliisno 
lcguimc nacis . num.46,& manifcftius idera dccidic 
liocr.1nq.140. num.itf.propcmcdinm , Tcrf.tamcn 
pcrrcfcriptum principis. fthorurr. tradicioproba- 
lurcufticutioncluftiniani in auch.quib.mod.nacu- 
r3.cffic.fui.$.fiquisigitur.ibi.autauus, & probac 
ccx.auth.itcm finc Cdenatura.hbcris.qucm ficin- 
tcUigit Barc. in d.§.nuncdc lcgc.num.5.qui ootnpro 
bac coftitutione luftiniani in l.cum adoptiuis. §.fcd 
nc . C.de adoptiuo. cxiftimo Ban. aJIcgare voluiffe • t 
vel $.omnia igitur, vel i.c^at in filia vbi luftinianus 
ftatmt, auum pofse morcuo filio darc , vel recipere 
inadoptioncm ncpotcm. Ergo,& Icgitimarcpoceft 
auus ncpotcm illcgicimum filio mortuo. Cum ado- 
ptio, & lcgitimatio proccdantapari, ficuti multis 
fupra probauimus. 

Diuerfum veroeftin cafuGuicI.Con.8f alionim, 
qui loquuntur.quado patcr habcns ncpofcm lcgiti- 
iniim,& naturalccK filionacurali pncmortuo.duxit 
in vxoremmatrem didi filii naruralis przmortui, 
an fciliccc ncoos iftc efhciacur Icgitimus.fqooatl 
tpfum auum^GuicI.de Cun. Bild. Albcric .& rcliq ui 
fupra allegac. fcnbunc , nepoccm non erricilcgiti- 
mum auo.quia hoc matrimonio, rcddi 116 potelt lc- 

!|icimusHlius ipfenacurahs iam dcfooctus, &con- 
cqucnrernec nepos. Incafuvcro noftrofiliiisiant 
deiiiniSusnoniQdigetaliqua legitimatinne. cx qno 
cratJcgicimcnacus. tt proptcrca Ant.Rofell.f ud. 
dc Sard. & Boer.fiipracommemorati rcccicnrdnos 
hos cafas tamquam diuerfos , & idem fjcic Bald.fi 
eius ttaditionem in d.I.benignus.tJIde legibiis. con<- 
iuogajnuscumeiBt relpoafo iad.coaCilio6.\\b,itt 

fuprA 
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fupra rcUtaEt hinc iotelligitnas . nule rcrpondiffe 
Brid.iodiaxonfil.i8o.hb.?. & Uimmald. cn.or in 
diao conf.l.i . ,.col.vlt.lil>.i.dum c^rum Uu.elmi 
Suncitruhuntldhunc ..ofjrucn. 'pfcmct Bal- 
dus ind.conf.l.3o5.rciDteileaa, mctiusrcfpondiL 
Quartoob.jc.tur. quod .n hac pr..m lcg.t.n^at.o 
ne adieaa fuitdaufuUjquod ncpo» il c lcg.umatus 
non «it niclioris conait.onis .pCi fiha lcgit.ma.Qu* 
lancclaululjopcrari f.dctur, ncauus plus nepoti 

gicimato,quam Biz lcg.t.mx f<=l'".q""^. P^'*' V^Sn 
Reipondcturpnmo,cUufulamillam(vt.nbao 

fgl»ponitur)c(rcdc faifo fufpeaam.qu» fane lufpi- 
cio tin caofis ciu.libus operatur , nc hdcs adhibea- 
turinft.umcntos vtcopiofc fcr.pfi m l.b.i. dcpri- 

fumpt.n.99. .. „ . r 1 & 

• • Rdpondctur fccundo, prtdtaam cUufoUm , T 
quod melions cond.tioms non fit lcQit.matus fiii)» 
lceitim.5,intclligi,in fucceflionc ab intcftato. Sccus 
TcrocxtcIUmento: quiaalioqui pater lceitimans 
pTtuarcturlibcratcUandi Ucaltatc lu m fpecie de- 
cUrant Ruin.in conf.68.num.6. verinon obftat po- 
ftrcmo.lib.j.& Aldat.inrdp.?o7.Quodai.as do- 
ctndo.num. c.& in l.fi is , qui proemptorcnum.61. 

ff dc vfucap. ^ . 

Rcfpondcturtcrtio.prxdiaamclanruUiTiene in- 

BelUgendam fecundum ftatutom huius ciuirats Mc 

dioUnicap.?o5.Afccndcns5cc.fccundum quodpa 

tcr non poteft facere conditionem meliorcm vnius 

fil.i mifcull in prriud.tium aiiorum filiorum ma- 

fculorum.-fecus vcro fi cKtat folus mafculys cum fo- 

»4 Ufirmina. Namtunc patcrt porcft pius mafcolo 

quamfjemin* rclinquerc.Ita.nfpccicrcfpondet.Sc 

decUrat Alciat.ind.rcfp.j07. num.i.Tcrf.pratrcrca 

▼idetur.&cquifubiungitidcmelTcficlaufula harc 

rcferatur ad ius communc; Sccudum quod legimati 

dicunturvcrcicgitimi adcxcluf.onem PEminarum 

ftanteftacuto;quodexiftentib.mafcul.s ffmin? non 

foccedant: Sc in fpccic ficctiam refpondct d dcda 

rat Ruin.ind.conr.d8.nuin.6.Tcrf.& etiam.quando 

foh.mcoacurrcrct. /r r j 

Rcfpondctur quarto , fadam fuillc fecandam le- 
gitimationc.in qoa non fuit appofica prrdiaa cUu- 
lula. Ncc rcpunnit.quod obi.c.tur.hanc fccundam 

«5 Icg.timationc t faaam fu.ilc pcndcnte litc, 6c ob id 
non valerc,»ttradunt Bald.incap.i.vtlirc pcndcn. 
Burr..ncap.vIt.co.tit. Zuccard.inconfiLio.num. 
» 9. Nam rcfpondetur icgitimationcm i.tc pendente 

>5 tr^iSam raicrcquandoinimpctrarionc.pfiuslegi- 
timationisfaaa fuit mcntioipfiusiitis; ficuti fadii 
fuit noftro in cafu. Ita Prxpol.in d.cap.pcr venera- 
b.lcm.num.is.infinc,qui fiiij finticgitimi.qui eiuf- 
dcmop.nionisrcfcrt Butr.indiaocip.vlr.de Alber. 
inl.prohibere.$.iiiud.tV.quod Tiauiclam . Non ctia 
rcpugnat, quodfcmcl lcgitimatus lcgitimari an>- 
plius non po(fit;wtrcfponderunt Socin.fen. inconf. 
346. col.i* verfic.i. prima legitimatio. l.br.a.Curc. 
fen.in conf. 1 6.C0L j. Nam refpondctur, imo itcrum 
S7 t lcgitimari polTc , etUm (i pnma legitimatio fuiflct 
approbaca .V acccptata ab ipfo legitimato ; Sicuti 
fcnfitCaftren.inconni.if I. V.foteftanicnto.col.rlc 
verfi.& fic validaretur,& duplicilegitimacioncliU 
a.ltaquoqueSocin.fen. inconfil.6;. numer.S.libro 
^.fic Ru.n. inconfil.87. numcr.i^verfic.fedda. 
toctum.&nu.i5.i.b-^ldemparicer rcfpondit Oc- 
cius in conC) S' num.6. vcrf.& idco, & confideran- 
dum eft , 6( num.^.vcrfic.quarto. in conC ; ^S.num. 
8.inconfil.)9^.num.{. St inconfii.6p8. num.i.fic» 
ic Bcro.inconfil.i7».rium.i4.& nu.57.verfic.con- 
trariam opinioncm. iib. i.idem fcripfit GoMdin.in 
confiI.6.aucn. j ; .qui dc cadeoi fadi fpccie idcmre; 
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fpondit cum Bcro.in d.conf.i7».lib.».at cum Ruin» 

ind.conf.87''«b.j. 

tc pnrdidi doaorc» pro conftanci prxfuppo- 
nunt pr.mam leg.timationcm fu.tTcapprobaum,ac 
acccpiatam ab ipfo leg.t.mato , alioqui nulia & m- 
kg ual.dafuiltet ; cum t lcgitimatioficri dcbcatcoa- 
fcnticntcipfo Icginmato, vtpoftaUosfcnbut Ruia. 
in conC7o.num.5.a£ inconf.7x.num.6.hb.j.&B«- 
ro.inq..6o. & idcmegoipfc fcripfi in conf.19.nu- 
mcr.».& num.i6.lib... NU ctum vrget, quodhae 
fccundalcgitimat.o,dicipoaus dcbeaid.Ipcn(atiOk 
quain lcgitimatio,»t fcnpfi in conf.iSi.Duin.i8.lil». 
a. ttacccduntH.erony.Ciabricl. iuconfiLjo.miin. 
1 7.1ib. I . Iuccard.in confil. . o. num.$ j. Quun qm-. 
demd.fpcofand.facultatcm nonhabere hunc O 
m.tcn l'aiatinum conliarc dicitur cx vcrbis primk- 
gij.in quolegiturfolalcgitimand. Uculus, uu« n» , 
extend.turadpoteftatcmdifpenUndi.vtrtfpoiJd©- 
runt Kum.inconf.96.num.j.Ub.j.kPanf.inwoUl. 

a.num.a3.1ib.a. . 

N im refpondetur multis roodis . 8c priroo, quod 
&fi Rum.inconf.96.num.7. Ub....qucajfifnpl.attt 
ittuli .n dict.conf. 1 8 ..num.i 8.hb. i .fcribit , fecuo- 
dam lcgic.mationeni non cllcproprie lcgitiniatio- 
nem.fc J d.fpcnCitionem, attamcn cootranu vcr.us 
crtc athrmant Caftr. & al.i nonnulh , quos tcfctt 8c 
fequ.tur Eugen. 1nfzp.usallcgar.conl.57.num.s8. 
& 5 9.qui nu.64. refert Bcro.inconfiLi 7»- num.56» 
hb.i.tcftantcm hanc cficcommunem opjnioneflJ. 
tt prxtcrca inqu.t Eugcniusnonfcpj.fcmenegia-' 
10 macumtleginmari ampliusnonpoHcrcIpectuiu- 
tuspcrfon», quxiamcifcaaefl '«g"""" • '«\^ 
dcn potlcaiio «fpcau , vt cft fucced.on.s , drflol 

noftra cft dilputat.o , 8t acced.t lafon m ^op^^ 
num. i.lib. j.qoi rtfponditdifpeaUtioocmfuthcet» 

qiioadclfcaomfuccedcndi. •.^o,u 
Relpondctur fccun Jo.quod imo u Comit» Wtt 

tini.qu. pnmamac fccundam lcg.t.mat.ooe«n tc* 
runc habcnt poteftatcm , 6c lcg-tjmand. . &.d^?c^ 
Undi. Na co!^!at Impcracorcn. dcd.(]c h-s c«"«t.b. 
facultatem habiiiundnl egitimCnatos. «poH'»' 
fucccderectiam ioca lola pattc bo"^.^"" jj^^/^ 
30 rom patri pUcuifletrcl.nqucre. q^^^.b^^'*;"; J^^^ 
^ c.tur'd.fpcnfatio, nonaotlcg.timatio. fag 
Ru,n..n conf.7S.n"m.4,num.. .. & i4|>»b.J.UUa 

co..f 40.C0L i.lib. 3. Dc£.in ""^»^;»^""'"-?;^^ 

in conf. 1 9.num. , 1. verl.pnrtcrea.ac [«^'""«1^^^"^^ 
i.jn.inconf.97-nom.4.lib.i.&inconf.93.num.6.l.t». 

2.8C tugCn.inCOnf.Si num.47. f„„ri/<. 

£c rurfus poflunt it Com.tcs lcg.nmare fpunoj. 

nafos « paStibusintcr <]--^"^''^,''S^^ 
ji nonpotcr«.qu«n6d.c.turleg.timatio.tfcdd>P^ 

' fano. ficunUti(rimcfcnpfi.nconl.58 . 

d.& io commcot.dc prarfumpt. Ub.^.ptxlixmpt.i?' 

""Nrcciamrepagnac q-^^.^^-^J.!" 
matio Udi fucrit non vocata ^^fi,.»,,. 
buiflcaffirmanc poft '"^:;;" hb.,.Ro- 

num.i i.iib.x.Roin.in coni.L ,04.0^01.5 

land.in conf.67.num. 49-l|^?' bere faculta- 
Namtcfondetur.huncCo«.^«^^^^^ 

tem 'cg'C'>V^nd.,abicn b.« %%ium, & non cita- 

uicis tratnbus, «c «g"""*' * r^unda fa^a fuit ex 

""'IrTdcZ^i'^ cUris his tcrminis rcfpcj 
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fiimdifpoDerc dcbonisfuiscxclufa filiaiam dota-: 
ti-.n Rcfpondit Ruin.in conLg^. num. i j.aum. i g. 
U » j-lib.j.Priterca non ob/lac, quod auus tcftator 
volucrit.ncpotan hunciaai legitiiaituai itcrum lc 
«umun , fi mious lcgitimc apparcrct lcgitimatus. 
iit idcocum prmia icgitimatio fit valida fequitur di 
cendum.non potuiffc fccuodo legitimari . Nam re- 
fpondctur, mcntcm aui tc(lacoiis tam tuiffe , quod 
Dcpos iUe ita lcgitimarctur, vt polfct cofequi fibi do 
nata & in tclbmcnto relida , & ob id ad tollendam 
omncm dubiationcra, lure potuit fccundo loco lc- 
gitiman.Etdcmum non rcpugnat, quod ncpos iftc 
pon pollit va hac fccunda legitimationc, ex quo 
umapprobauitprimam, ea vtendoin iudiciopof- 
fcflorio. .t fcnfitI:ugcn.india.confiI.s7.num!7i. 
Nam rcfpondctur.quod etiam fi admitcimus, hunc 
legitimatum approballc pnmamlcguimationemac 
», 1 fucccinonem . vti potert ctia 

(ccundalcgicimationcttanquam firmiorc. & vali- 
diore.ficucipoO Caftr.ind.conf.4,.infin.lib.».fcri 
bunt pricicaci dofiorcs. 

^ Qiiiato obijcitur Comitcs PaUtinos no polfc hoc 
in domjnio Mcdiolaoi ittlcgitimare illcgitimos, 
wmelioris fintconditionisfili.s Icg.timis.Nam no^ 
iiiscooftKutionibus ipfius dominij in tic. de legiti- 

«^lS ''r^"'""''P • '1"°^ Palatini vti 
ronpoffintfuHpriujIcgijs nifi auaoritatcScnatus 

fuTSSL^r ^*'' ^""PPfol""o fic adicaa clau 
Jula.fcruira fofma ftatutorum. Nouarumconftitu- 
Oonum,a£ aJiorum ordinum. tt cx ftylo canccllari« 
ii 'Pfi";Scnatus .n his le§ic,mat.onibustadijc.folet 

Uonscondiuonjsprolc lcgitima. 

Refpondctur pnmo. quodquandolcx loquitur. 
& d fpomt dc adu . cum aliquo pr*fuppofi?o . ipfi 
l7r'luc«;r/^'« 't'"^ P«f"PP°fitQ non venfi^ca 
r/^nnT ^ Poftahosrcfpondit Crauct. in conC 
»Jo.num.,.,nconf.z,i.nu.ii.,.&inc6f.,o8.num 
4-quiadfca,haocv,dcndusc/f. «S'»-'»"™. 

^ h.bctadL.crfana. de adkr.bcnda ,n l.ccntMs Icei 
WmationQm.hacdaufuIa.Ita quod kmum^T,!S. 
fic toclions cond,t.on,s fih,s ilgitimrs ^^^urr 
ittfotei r P^f;"PPofi">.quod CoiSc ?a 

SJ v!^.S ■ "^^*"* P«fuppofitum 

3 f t^aJr/?w v Com.tes Palwini Icgi 

3> nmant t i Jcguimc natum volcntccius patrc Sicuti 

ri^ aroul •? r'* ""^" "t'oncex,ltin.o fanci- 

amort * kl? * ^ P^'^"" «d . quod lex dc 
Cisatrnc "6* filios conLit . ccflac 

f3S I " ' '^;«'^°""«' »b 'Pfis Comitibus 
Stu li^tl? r'"*"^ Gncpacrisconfeofu& Se- 
S an;i„;"'-^"/'8opr,fupoficumdicti ftyli Can 
Wl Zl "'"''.«'"f no"ro in cafu.in quo( vt di- 
Srrr"''"'""; ^'f^'^' I.ccntia. ob patris 
»«Ocrc non pofsc in hoccafu . 
ditiuS".":^^^^^^^^ citra veri pnriu- 
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> Prarluppoficum vcnficari & hoc in ca- 



fii 1, F>*luppoiICt 

£cSi'^ 

«a. quo</^ r • ^ Cooftitutionibus cautum 
«i-t^S 0^"*'"* '^«"'^'"onis efsc non poU.t lcgi- 
aliJdo sln^'"'""* • rem pert.nct . qu5d 

<^iubus Pri*,l"V'" ''«"t"s conccfsis aliquibus 
«"affl.quodlepr»^"''*'"*"'**"'"^ ^^^"^ 
^onttlte.riT r*^'"* '«>'i cJficiatur oiclions con 
*«'tt-uo , qB,jj cojj^j ^ mulcotja cudcm 



_j- . - "-giiiuiiiiai ficcncuis, noft 

ad.ctia pr^diaaclauftila. ficuc Scnatus ipiVES 
knt.p.mu, oon mandauit prxdidam cUuluS 
foib. in gencral. .lla licentia lep.tmund. a fe co.,: 
aftaD.Comit.b. Capns. ttot .dnullusftyS 
vclo do. vcl confuctudod,ciiDduaa,cxquoaau; 
funt d.rtormcs . vc fcr.buntmulti . qJ^s co^c?^^ 

confil.8.oum.,7.I.U...nconC.87.nu.s7.vcrt.r^J^ 
nturquarto.lib.x.&jnconfHvnu.,l.|.b 
tcrea d ci non pot ordo& lcxgeneralis. quod rcfcri 
£ rTl" "f^""" Perfoozcau?" 
^.fcd,^ qdprinapw verf.plcnc.inft.tut.dciur.natu 

Rcfpondctur tcrtio.quodctiam fiadmitrimusex 
ord.nc Scnatus appom confucuifse in prtdiSis Icei 
nmandii.ccti.scUufulam.llam.quod^«l,or.,coS 
d.tK>n.s no reddatur lecirimatus prolc legitima, at- 
umcn intcllcx,t,& dccrarau.t idcm Sco2us, refpc- 
«u mafculorum leg.t.matorum , no autcm rcfpcda 
tofn.naru.n . Ita faneanno . j 5o.aic vltima aW- 
ft. loaufa ruratorum iud.cauic, & dcclarauit S?„a 

tus ipfc. Ec rcacquidcm. quiacofiderauicScnatus. 
lcgicimatunicfse vcrelcgitimum.&obid exdudc- 
re tcem.nas difpofitionc ftatuti, vt diximus fupra in 
lcxco argumcnto.Quam quidcm rationcm.vccucr^ 
tcrct filia illa Turat. fuis in prccibusad Scnatum , 
alscrebat , .mo reccptam magis opmionemcfse, qd" 
legitimacus noncomprchenditur in ftaturocxclude 
te tcrmmam , exiftcoribus mafculis . Habuit itaque 
Senacus procopcrto.venus. & reccptiusefse, quod 
imoct.am lcginmatus comprehendacur in ftatoco 
pr»d.(ao , & ob id dcclarauit Scnatus claufulam il- 
lam,quod Icgirimatus non fit mclions conditionii 
quam fint legitimc nati, .niclligi de lcgitimis mafcu 
Iis, non autcm dc farmiRis . Ht hinc .ntelligimus nil 
ad rera pcrtincrc quod obiicitur, in cafu illoTuta- 
torumcxtiriftc mafculos Iegirimos,ac ctiamfilii. 
Cum tamcn in ca fo noftro extct fola filia . Nil fanc 
adrem hoc pcrtinct. Cum Scnatusiuxtacommu- 
ncm.at vcram doQorum opinioocm fenferit. filiam 
ita cxcludi a Icgitimatoquam a legitimo . & confc- 
q "cotcr illam pro niortua( vt dixi fupra) habeodaro 
cisc . 

Nonetrepugnatexeropla dcciararionom eiufd6 
Senatus.quod cUufulaiJla.nelcgitimatus fitmelio- 
ris condit.onis prolc legitima, intclligitur etiam de 
fttminislcgitimis, &primfiquidcmcxcmpmcft ex 
rcfcripto d jto anno i s jiy.die i i.Maii ad prxces Si- 
monis Bulcaci». RcfcripfitfaneScnatusfuxmen- 
tis,non fuilscconccdercliccntiam legicimandi Ma- 
thzum in pr*iuditium filiorum fupplicantis coi>- 
tra.-uris terminos. Hoc fanccxcpium nilpenituSTr 
get.Cum Scnatus volueritlegitimatumillumfucce- 
dcrcdebu.fsc fccundum ius communcCquodvt de- 
monftrauimus) pcrmittit patrtm, vclauumpofsc 
etiam plus rclinqucrc ftlio, vclncpoti, quam fihi»= 
mafculis legitin.is , fccondum eft excmplum cx feO- 
tentu prolata abeodcm Scnatu annoisj^.die»!- 
tima Apnhs pro Blanca Pincia filia Magdalen*,ca 
luspater loan.Antonius anno . 54». legirimaiicrae 
Dominicum filium illcgirimc natum. Hoc etiam 
cxcniplum non vrget . Cum Senatus non ca de uo- 
fadeclaraucric, dimidiam bonorumdtbuifse afsi- 

Jjnari ipfi Blanc», q uod patcr non potuerit phis re- 
mqucre illi filio legitimato q proprir fili.T.fcd quia 
habuic Scnacus ^ abfolnto , par r^ illij fjlfum in fui» , 
prccib.narrafsc.quodfiliam codecenttrdotjuerar,' 
& tamcn contrariumconftituir,iftimaris bonis. Et 
hisconftacSenatu iprum in hacdccl.irjriorc,& fca 
tcatia> nullam ratior»cm habujlseilliusdifpcfatfo^' 
Mcnoch.vol.li. J nis* 
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nts,qaam Ipfc Scnatus inno t h?'<J'« ?• Dccembn$ 
conccHudiao Io,\ntonio auo dia« BU>xilcgi- 
tiniandi Doininicum filium, ea tamen adicOa qu«-i 
litatc , quod ipfc lcgitimatus non cfhccrctur uicUo- 
Xis cooditionis prolc lcgitima, Non loquam ipfc Sc- 
oatus fccitfundameatumin hac difpcnlationc lic 
quaiificata : Cum fcjrct vcrba tlla , nc fit mchor« 
conditioms prolc lcgJtima.inrclhgi dc prolc mafcu- 
lina:nonau(em (»t diximus lupra) dc fcemiDina . kx. 
6 Scnatus fcciflct fundamcntum m prxdida di(pcn 
(ationc qualiticau.id cxprcffiflct: vd (altcra in prae- 
fationc ilUus dccUrationis ipfam quahhcatatam di 
fpcnfaiionem narraflct. Tcrtium cli cxcplum,auo4 
naiorem facit dubiutioncra , fumptum ex dtfpcn- 
(ationc lcguinundi abcodcm Scnatu anno t0s» 
dici7.Mattii concclTaiamoiuMaRCntar, vt poll(« 
legieiinanfacere C«farcm, & Cathcrinam illcgiti- 
cnos.noa obrtantc.quod habcrct Lauram filiam lc- 
gitimam. Quar fancdifpcnfatioconccfsa fuitadic 
da quaiitatc.quod Czfar lcgitimatus non clsct mc^ 
UorUconditionis dnSa Laura • Hocctiam cxcmpli» 
nil vrgct ; Cumqualirasilla intclhgaturabinwlU" 
to,nonautcmcxtcflamcnto, vtdiximus fupra. 
rurfus,quiacxtantalia;difpcafauoncs conccfs' 
vcillaqualitace* 

£t demum dcclaraeio h«c fa^ faica^oreadiKr 
(ario noncontradiccntCifcd acquiefcentc: (lla vero 
tn caufa Turati ira3a fuit plcno in Scnaru. ac in iudt 
cio cotraditoriqiea pcoptcr non hf c,fcd iHa in cau- 
(i Turati fpcdanda omnino eflt 

Concludoiuquc, LXPaulum Hicronymum cfse 
•bfoiuendum a^ hac CUrai; aqlctcu vcxaciooei 0( 
9iolcih4« 

j Interelft peti vel r^tioiu lueri cejpivtU, >el dSni oweigWi « 
.4 Inurcffe djmnt ei^etgpuis dtbcn o, qm coiRccrcdt4n fC' 

cuni<tm,ttum (inc pjQo,&- ftne moTa.num.6, 
} Jntcrtffe certum per reLxtmtm ad nkMd non dcberi . 

4 Fpuu exerceriinali^ etiam cfntraSibns a mutw . 

5 laterefje non deberi de <jito aliter ncm conftat qi»i p^irtis rot 

feffwnc . 

Intert^e fHillutO: dtberi ei qui fponte credtdit vifi poH mo- 
ram, 

7 Caufm iunam iifterejfe fiihtfie,f>rob<tndiim f ei aUeimt s 

8 Moram non admittt dc dcbito iUi<fiudo . 

9 Moram non conmitt' fmc dolo • 
So CaMfamyellcuemcxcyfareadol^* 
ti TaMpeTtdtemexcufareamora. 

Jii Htredes excufariamora,&mfi<jumter4pt4tfi4fiMf im- 
ter^es 

FACTl SPECIESu 

DOm^/o, ftjpfi/lj ie Boais ConigiifiscoBduffor botmi 
P.^ntouij Calfii,fimuio(4tmeannoi^iS.dieif. 

Ofiobris, ccfjit cridttHm librarii ^eoo.quodhahebat ergA 
Colonos partitiarios diilorum bonorum D. lo.Tctro THar- 
ttano n.uo conduBon ; adictlo paSo , quodipfe Martianus 
Ad OUHK wftus Bonicredxtoris d.Caf}ii condutioris requt- 
fitionemfibifolueret , & relhtueret prsdi£lamfuntmam. 

^nno 1 5 ^o.prndiSius Maritanits itcrumprom^xt fol 
lure d.fHmmam librarum g6oo'd.D..Antomo Caffio , fic 
demib voleme,^ mandmtcd.BotM.Qua m promiffwne fol 
peadi nkllnm adicQum fuit (Ixx coniicitur ex insl rumento 
promtffioms .w/m 1 5 <?i .quodftMim rcfcram ) paSumdt 
filuendo aliquod intercfje. 

.Anno 1591, tdcm Martianus iterum promiffitd.Caf' 
P9tfwem}iiof}k(rid.fummmyna(um tnterefle «d 



cvmpmti Mitt iXSnsain^e,qmi't^e CtjfuisJUuit fM u 
tamt D^Ungeidc Caffi* matri fu^feamdo riro nuptdt d » 
necipfe Mmmusfoitieni ipfi Caf»" d.libTis 9600. Vn* 
mifsit etum eodem in inHrumento idem MaTtmus JoWic 
fmertfjc tiiiorum non folutorum pro boms adem MartM- 
nod.anno 1 ^H%locjtis, 

Quas qutdi promifsumesfeatd.MartimuStobid, quai 
fgpiusfint tnterpeUatits frHtered.fummas, ^nunqutm 
fomt,atqKe ita fe fuifie 1« mora confefjus tfi % 

.Anna ^ \97 'die Decembns prfdidusCafsiuscori 
t>om,Vt0tf>reCfmgiiprotei\atus e!i,feiamanno 1 594. 
die 1 4. FcbruaiuinterpclL^ediBiim M4rtianum,vtfiiii 
fuiiSamfHmmam foiueret, alioqui quod ac(epi([(t diSi 
fecwMm a met(ati>nhus fub eibsjs , quod eodtm «n 
I ^ 94. 1 9. jlu^ufii (ho: tepore cmjcitur decefufftd, 
M^utianiim) denub mterptUanit dtSi Martiani fttui , n 
diQim fuwimtmftbi foluerent, Et quod ctm no folmfsent , 
fe deindt nccepifft fub cnmbijs oMreos, mUe .. 

HiVK, proteiiati^em demaftmi diSis firatnbus TiMi^ 
tfis CMtmt i^ns Cafsius,petens executionem aduafus eo{ 
(oncedu 

Trdfupponitwe in fiiftfiiquod di(tus Cafstus nuUam p«c 
eunum fub can^sacceta . Et quod fcrt tnttfrim lUam. 
fummjim aureorum mille ex rrbvttt4tefolMtrunt d.Mar-K 
{iant eidem Ca/i/o » 

Trtfuppfinttur ettamin fitcto,quodiicetdu_W Cnfsms, 
fitluat matu fudfecundo viro vupttammiminteTtficcaii 
fa dutis tidcbits.it!amenidfacit,nonqmanonhibt<fiy\ 
defoluat ^ Srd ob id . quia cugi dicta rms nater nuUosfi.i 
Uosexdutoetus fecundo maritQjHfceperit . necfperetfu., 
fapere,dos pio dinidia rtueriidebet adfeiffurr. Cafiiuni 
prtiMJ matvmom' flium, c^-proeiaejipfe Ctfnui (i-ffett 
iotem liUm numcrare, aufque loco intntffcfoluit. 

DubiUn nunc continfit.anduttfrjtres jaartunuene^ 
turfn^are d.intert^e Cafsto cre4fto»i 

Inidum a Pomu\<x 
e o N s I LI Y M wxxvu. 

CVM hac de controuerfia doac. & acotc adnx* 
modum refpofom rcddider.t eruduifl^mus lu* 
nlconO.ltus D.Francifcus pcllinus. qucm ob Imgl 
larcm eiusdoCtrinam, & probatifsimos mo^sdiic- 
itil vmi til I j loco habco , oon crat quod manuni ap^ 
ponctem : Verom,ytamico .quantum pcr mc^ 
cct , fatisfaciam , his committam fcriptis. qu^^d prj. 
iure.ac t>ono,ac xqoo fcntio. Et quidcm(vt ingconc 
acear)fcntio.aihum crcditorcm nullum confcqut 

deberc . vel pofse ob lHam Chidcbitam a Ma«^*"'^ 

quantitatcm.cuios rci cxplicand* 

dum elt.inrercfsc t alrcro dc duobus modis pr«ten- 

dt pofse a crcdicorc, rationc fcilicct lucri cclsant s , 

& aTmni emcrgentis, Gcuti probant Latqui nacuRk 

S.nontantum,l.dcneg.geW.^§.vlr.tf.dceo,quod 

certoloco.l.focium.ft.pro foc.o, lcg.& ^0"^""^*. 
(f de Tfuris . & cap.t.perueni. extra de /.dau^^^^ 

aliorunvauaoritatc fcnbunt Cagi^^JJ^^P^XtCT- 
but.nLvmca.C.defcnt.nt.qi«prog^i;^^^^^^^ 

eft profer.ille num.,5- ""'"i^^ nda" n l£?. 
varur.refolut.cap.4.oumer.i.» r^«* ^ 

dcc.f.4.,infiDe. J 'ua;^^^^^^^ in 

cns Theologts idem a^^rmon L^.^^ 

nn.SX.nf--ainvcrbovura.fl^^^^^^^^^ 
nii.r I o. Turre Crcmara in cap. fi rcs.t 1 .q.6. veriic 
Sd t^mum , lX>mmicus Soto lib.6.dc iufl.tia. «St tu- 
^tSTi^^CcnoucAlpbQalusViUguc^cta. 
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cofruduun, procnutcrct ince/eire, & vfiras ^^j' 1 1} 

oiucuo daretaJteri propnas pecunm ^™"""^ 
Pif^ tur de pr./Und^^XintSr^:,^ g ^:^; 

iJli prardiorum vcnditori . Quod q uK^n .^^r ^ 
nni qu*mcootincnsf;enus(vca^uSSt.T^^^ 
:di, 4 -nefl.Uacn,mf.nurtexcrS^^^^^^^^^^ 

bus. vt pma in venditione,& cmpcK)nc,Xu?Un 
vcl tuo^vtquampluriumauaorirareri^^ !H:utunm« 
do num.z^l.h.:EcdcmuSmff^^^^ 
^q; c.ua,.quod iiceac ab mu.opaa fcidrj^^ 
do caufa damn, emcrgencis.aciamen noftTj^Sn 
lifi $ huc non dcbecur; cumdeipfoiTOrc^^^ 
Ilet,n,5a(rert,onefoIaCafsn7^^^^^^ 

credendum tamquam fufpedis,fcd alirer S 
n debec , vcn fpecie tradic Bald.in i.rogaSS- 
b..col X. verUxcra nota. tf.fi cerc.petacquem fecud 
func Anch.,n conf 150.^^^.7. Alcx,inconfTi r^i 

4.Purpuricus in .roga«u§.fitib..num. jpkficerTii 

ttr.C.deaa,o.emptuIo.Lupus H.fpan.in cip.pcr vc 
T ftras.,nfextonotab.nu.7.cxtradedonat.,ntcrviru, 
cia & vxorcm , & Pecrus Rebuftin J.vn,ca.nu.5oo.Cdc" 
ci- icnten.quarproeo,quodintcrcftprofer. 

TertJusca cafus,quandoquis fua fpontc,& volu 
ttrjc mutuo dedit, vcJ a Jiter crcd,d tc pccunia fuam , 
& damnum futurum non fuit praruifumincc formi- 

dacum,nuIIamquecrcd,toripfcmonitioncmnuHu- 
que paaum caufa futuri ipfius damni iniuitcuiw 
6 ,plo deb,tore.Hoc fanc cafu nuJlum intercflTc f debe 
ri,n,fi poft moram ab,pfo debitore, fcnbunt Diuus 
Thomas ,n i.x.q.^g.art.i.Dominicus Soto in dido 
l,b.5.de jufhcia , & lurc.q. (.coLi.vcrfic.dchoc igi- 
turadh,betur,Nauarrusin dido traa.de vfuris.nii 
Didacus Couuarr.in 1. j. variar.refolut.cap» 
• 4'num^5.verfiG Imoetiamantcmoram.laBaptifta 
Lupus ind,da l.curabit.comment.i.num.r 1 1. ver- 
. fic.(ecuscrgo.C.dcaaio.cmpt.AlphonfusVilIaguc » 
- ' incraa.de vfuris.q. i p.inoaaua , & vJtimaconclu- 
fione,& LudouicPegucraH,fpanus,in quiftiom- 
bus crim.nalibus cap. j j . num.i o. Hic cafus noftro 
conuenit.cum(vtprarcedenti in cafu dix,mus)nul- 
Iurah,cab,n,t,oprfuifum fueritdanum futurum^ 
nuJJamon,tio, nuJJumdcniquepaaum dcipfbin- 
tcreHe caufa ipfius damni.SoJa iraque difficuJras,& 
r dubjtaCK) vcrfacurcirca mora;an commifTa iJJa fuc- 
nt ab jpfo Martiano deb,tore.Ec quidcm dicendum 
cft nuJJam moram fuiCsc commifsara. >> 
Primo.quia non conftatre vera,dcquainferpc!Ii^? 
cionefada antedienB iJJam i^.Iunii i^pi.Nec repu- 
gnatafsert,oipfius Marciani , quod fuericintcrpcK 
Jacus a d.Cifsio credicore , vc fibi d.fumjnam Jibrl^* 
^rrum 96oo.foJuerec, & quod refticucre veJnolueric^ 
veJ non potuerir. Nam refpondecur, hoicafsercioni» 
camquam fufpea^adhibendam noncfsehdcm. Sv 
quide cercu cft, quod qn quis aJiqmd faccrc non pok 
ceft,nifi,uftafubfic caufa,cinon cred,cur,caufam ii^ 
7 ftam t fubefse.feJ aJ.cer deea conftare dcbcr. ica 
nefcribic Barcin J.fiforte. tf. dc Caftr.pccul. qucm 
infpecic noftrafecuci func Anch.in conf., ^o.num. 
7.& Purpur.inl.rogafti. §,fi cibi.nu. j9.(f.ficcrr.pcc- 
Porro cam recpicns pecuniam fiib vfuris quain 
numeransprohibecur fic fucerc.nifi iufta lobficcaii' *s 
fa, vrpoftahosfcrFbicSylueft.Pricrius in funma in 
vcrb.vfura.coi.7^n.i.Non eft crgo adhibenda fidcs 
huicafsercioni IVfarciani, quodde foJucnda ipfap©.;' 
cupiafueritaCaisjoiacerpcllacus* i-^ ^ 
\MeQOch.voLix. l » Sccando 
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Secundoadmiffo cltraTeripi»iudiciuin, qu6d 
Mattiinus fiierit interpelUtusiatarocnadhucdi. 
S cinondcbctcomrai«amora. Namccrturaeft, t 
moram noiicanmnn quado dcbituranonclUU» 
rum, & liquidum . ne^rcgic docuit Bald. m Uac-. 
cepu.in ^.oppof.Cde vluris , qucm (ccuti iunt Ut 
in 1 quod te.num.9. ff-fi ccrtum pcrat. Siocin.feraor 
in confii.107. num.:.lib.i.& Ioan.PetrusSurdiisio 
coo(il.j8.num.u.l>b.i.A confil.igd.numcr.^.lib, 
s.8c idem in decifione Mantuana »60, num, i s.allC' 
cati a Dom. BcHino fuo in refponfo,& lus accedunc i 
Ruin.in conlil.l i i,num.i », lib.i. Affti6t,in decifio, % 
»ej.Cap'C.in dccif.i7.num.^.& Alcut.mrcfpon, 
] u.in fine.lecund.imprefs.antiqu^ra Lugdonenf, ) 
Acquinoliroincaru debitura Martiani non eti. nec 
temporc ^lTcrt* intcrpelUtionis erat cUrum , 6t U' 4 
quioufn , Ergo nulla dici potcd commiiU mora.IU 
Uminorpropo/itio, »cicxeoprobatur,qu<id Mar- $ 
CianutCitisegtegtam iummara diuerfis tcmporibm 
incaufara pndiciim nuraeramt • Mult4s fccit icq- 
|>cnf4S, hocclt,mclioramcntain prardnsafc con- 8 
dudis, Kcs DonnulUs ipfi Oisio tradidit.hofpits- 
(ioncra ci ciufque fcruis prvlhcic. Arbores ipfi Mar 9 
titnocodu^tori valdc vriles cxdiiufsit ipfc Cafsius 

Jpro fuiccunmQdo,& vtilicacc. H^comnia quxfo- iq 
utioQts lococedunt , crticmnt, vtliqradura non fic 
Martiani dcbitum.fcd coniici dcbct calculus, & n- j | 
dcndum,qu4ntumdacura, quautura acccpiura ; »t 
fcinpofat quod rcfiduum pr^iiandclK*t:quera»d". U 
BBodura pr«ciC4tt Uoctorcs fcribunt, 
$ Tcnioaccedit.quQdvtraoratdicipofiitadebi- 13 
CorecoramiiTa plura requirun(ur,& iiucr illa,dolus 
ipfiusdcbitoris.vclf.ilcciTilatJ «.uipa.qu^ doio^qoi 14 
|>aratur,ade(icdebct«l.quoii te-tf.liccrcum peut-& 
abi ien\ polt ahos DecvusintcrtiQnotab. Curt.tun, t; 
nn.m^. & nam.41. Kipa (mmer.is.& Alcut.nura, 
It. Atquirkonroincafunullusdoius.nulUqueUc^ 17 
€uip j fmt in Maniano , ncc m cius filijs, & hxrcdi- 
bus, Ergo tnora dtci non potel^ COmraifs^ . Itl4 l& 
rainor propofitio vclcx coprobatur ; quod quatil- 

10 bctcjuC4cci4mfileuisfitcxcuUtadolot^ latacul- 19 
pid.igiCur.lkiUufa,£f.deUbcralicaufa. &rcribnnc «q 
multi.quos congcfsi in conxcnt.dc recuper. poflcfs. 

io ).rcmcd.nuracr.49,vbtnumcr.sY. rctuliCrauer, ai 
in eoo6liA7.6umer,^.h4c racionc affiniuntera, 
cauUin,& a lcuem escufarc a raorj.cum a dolo,fi- 1 j 
neqtio(vtdiximus) mora noncomautncur»exctt«' 
let,'C4u(anon vna.fcd plures.at quidcmnonlcue*» 
fcd gr4ucscxtitcruncapud Mirtununi , 5c nunccx»' s^ 
Viniapud ems &iias , ficuti >ll<> q^od dcbicum non 
«ftcUrum,& liquidum, quod non fuennc intcrpcl- 
lati ipfi Maroam.quodCafsiusf^lfoaflrcrucrit.icda ^7 
num patiob dcfcctum huius qainciucis fibt dcbi- 
pe ,quod Martuninon pocuennttudcnuscxigere 49 
«Jiquid ( Tcl (kltera rnatorem p^rtcnt furamariibi 
ccfljsa Ek)iUopnmacondu(Sore, & cxigcndiacolo jo 
Ois p^raarijs, cuiusquidcm ccrsioni$cauiai& con- 
tcmpUtione proroifsit M^ruanus (olucrc ipfi Caf- 
iiofummam ill4m librarura9dQo,& dcmuro con» 
ftat( vt in fjcto praiuppotiitur) Marrianos ctfe pau 
perc» }CafsiumTerQdiuitcm,& obtd pjiipcrtatcra 

11 TCxcu(arcamor4ipfa; ficuttpoaaiiosfcnbitPetr, 
R«bottin|.vniM.n.6Q8. C.de fentenc.quxpro<o, 
quod intercfl profcruntur, 

«sjuarto, & vlcimd fuifragatur , quod faltera 1} fi.. 
I» lij.&hTrcdcstMarcianicxcufan dcbcnt«mora, 
& confcqucntcr 4 praiitatione intcreflc a dtc mortis 
pacris citta.cum probabilitcr faccura pacrisienota 
tjcrint.vt in fpecicdccitlit Thefsaurus iiidecif.147. 
nu.^.»licg4tuia X>,licUino, cui acccdic Kip^tnl^ 
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enoc 

aood k,nvmeT.$9> ff.fi certum pctat.qwwi fecunii 
(lun in libr.t.dc arbitrinjs ludicutncalu >io.nu- 
mero s 1 • 

Conciudo icaque Tnacumdocti(s.^lllno,tibe- 
randosefscMartunos ab hacmdcbita Cafsii pr». 
tenlionccui fanscfsc dcbcc, fi ptiQcipahsipfadcbi 
taqoancicasfoluatur, 

FideHommffiim fallo conftum non poffc, 
^a&lim finnf* fHccejfunis loUatMm tn ferfonm h*rt£i 
xiUre^ 

Tr^m^ficmm rtciprocm rt btreiiiw fit fMprrlUm , tini 

^ frmonetMr fme hberts,e{Je tamlidam. 
TromljMKm reopTOfm de ^iM4 btreditatis »M Hlert* * 

fi^eKvampM^faMfliniffuAy/Mit^iM M^iafei^ 
mm pnmttmu^cd vtrbn ftps^cmtiim tpfm «hsim- 
riemcenvMmremm t Tralde(o»troiKrtt,mim.j, 

ItgemconfUtMiffemodot cmirabendi, 0- wdisitmiSt 
a modiKctiandi. 

fa&nm de^ura fucctfuone yalcrc f.ffhmhtt ftridi 
prnmttto til/i bona inea potl mortrm. 

Ponattoncm inter fiuos reciprocam foktt nec tftpftprtt 
dantUioiiem. 

[)o»atm(m cuus (^ctcnttodsf^trtm^ mr.nem, ^tvtkfd 
wmtis* 

T^flKOT (fnitd primo^enitHS fnectda m cerH part( x "N* 
lere. 

Tntmifstontm 4t fnccedtndo C'ww « certts cafibus mdlm 

Ftdeii!immsffmVM.9idtK}iHcmrjSibMspcrya^ txtr^ 

fiimit'am\ ir j r 

eideKomtnifJiimf^enin «mtriaihit affcrtre effetdmfat 

receptaiopinioa<sj».\,6, 
Subfiitiitionem reaprocmmmficrihtsytthis ;ytH 

ntcafuitikoddi&tfi^x /• .« a 

Ptdticommjfm m conir^aibus(ft modofit}liti9tt,f,tmet^ 

pretandimhifiUimtncontraiiUiis. 
TlMralitatemmcomraaibfsrefobamfmfftivit^tm.. • 
ftUjnmenefft(ollfaiiimdmcrf«ip€r^>nanim,diuer^ 

sZTiifut^Zhtcomfmffanam rtrbts co/if*i«i.rr^ 

Tb,ratuatemnmrcfoliutnftngul^'t<f^C'^'f'^'^'^ 
tlMUurrtfiriainiyrel efifMpcritts perfina cxckdensfitk 

SnkiittntmercMia perfona ^^rti''l»>r^'ff^* 

Tlurabtattmnon rtfobuinfiniulantatcm ybi adeftperfi- 

na txcludensfiibnumm exprafumpu mtnte. 
Subfittuttonem m dubtocenferi faSam m pmibus f«M 

miiitHtiOK 

^patmmsctf4miiU (onfentand*ratmmoperan 

fibnsaiuredifpofitiS. j.* j 

Sneeefiionm^nremfuf^foimefftabpirdim. 

FACTI SPECIES. 

lYX J^rd,ol4n^,s,cond,rotdi.mcn^,b^^^^^ 
Voffphnm , ^^''^-'^fl^Tti^ll&l s^S^^l 

rtfpeau 'r^'"'fl±''"Z^Aniclo fratnhusfuu 
aa cuin norninisj^^fto;^ fj^ ^^/^ /^, ^,,^ 

Om^lttnicimf^^rufttos^&eornm dcfcenden^ 
tetm^* £4 
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Ealege , cJr conduiont; quod vbi euemret cafiis , ami 
miiUi mjfcMUdtiiorum ^lui/n, & Ioan.^n?eUde- 
tcdcrtnt &■ tpft ftnefiaftmAfcHUt,qm>deocafu ipfiu 
teflatom fiUf, & haredes nufiitU . &■ corum dcfcende». 
tesfwccdmt &■ iffitubomsipfius teHatons , fritnbus 
fradiatsfciUcct d.^Ui^fio , Io.^ngeU) m partemob- 
ternts tantitm in diliis dimfionilms . 

Trxfuppomtwinfdlo, quod pradtai ^Uuftus,^ le. 
, UngeUi prsfentei crant dtclo tciiamento,& voUicrum, 
. « amfenferunt refpeeiu diaanmfubfiitutionum , & fi- 
«oeommifsi , vidcUccty pro boms ipfis etum ^Uiifio , ^ 
iO;AHgelo tn didts dtutjiomlm afsiffutis. 

Mortuoteflatorc, reUBis dictis lofcpbo , drBjptma 
fiUts.deceflemntdrdictUluifius, &Ioam,.^Luit 
wufiratres, reUctitfiU,i, hoc tfl ^Uufiut reUqmt JlUa- 
ptm WWrfw, cJ- Cbriitophorum, qmambadccefierunt, 
,mJiit reUaisfiUfs. ^Uafiustamen condidtt tcfiamen. 
tum , m quo bartdemfecit BjUhjffarcm Sanfonum nepo- 
tcm exforore. Ioan.^ngei,<s yero reUqutt Hieronymum 
, Mdbue fupersiitem . Efl etum fuperftes lofcphus tedato- 
rtsftUut,qmcontenditeuemf}e cafumfidcicomrmfitad /m 
>^/«4re« tn boms^Uaf.o fcnionobumtit m diuifiom- 
f^f-^ibafrirveriSanf.uushjereiinflitututadictojt. 
btyfio imiore auuncolo pratendit fubiittutionem lUam for 
^aBemabouefu^emMam , & tnuoLdam, & ybi 
>^dafit,m>n eHemffecafumfideicommifii . 
S^itHTfiidiurisi 



Chriilopbcfnu. 
temabot aUtjfius Htenmymiu. Io.^ngelut 
lofepb SaptiiU jlUiyfius Cbriliopbontt Hieronymut. 
lofepbuu ^^. 

Inidum a Domino. 

CO N S I L I V M MXXV|i;iL 

p Xifttnio propofiram connjltationcm habcrc 

ir^J '"^Ij Pf-^aquarumeft; anrc- 

«^ocum fidcicommilfum fadum intcr Bcmabo- 
ucm urtatorcm & cius fratrcs, qui confcnfcrunr, & 
comprobaruatipfius Bemabca.sd.fpofit.oncm iu 
SiC! • *""°"^,^"n<i^ cadm-Kat.o, ad- 
dc^i. V"' P^*'"^'^'"'» . q»od przd.cum fi. 

cafusT0C3rionis/il.orum ipfius tcffatoris. & loan. 

luun, bonis dictorum Alyl.j , & loan. Angdi fra- 
trumfuorumipfisambofinc tilijs dcccdenfibus ? 
ft„m L'"" rcfpondendum c(f. pr»di- 

1 ^^^'^«/'«'"'""^"'n lurcnonconfidcrc.cL.n- 
.ofnm'^ u '"<=*^'^n« conucntionc f fatta i..tcr 

iuy(u.mfcil,ccr,&Angclum5qu.(vtd.aumfu.t) 
confcnfcrunt, quod ipfi . & Hlij fu. poflcnt fucccdc- 
lofcpho tcftatons Hiiodcccdcnt. linc hlijs. fic 
V^Ii ' 'P'''^ lofcphus lucccdcrct hli.s ipfo- 
ooTva&r ' * '«^"•'^ngcli. Q^r con-.cnt.oiurc 
Ek« k latcollcndi in co^fil.794.numcr. j. 

C"n»'tui quatuor cafus . 
lotii?» k"* ' 'J^^ndo vcrba promi Jlioniy, & pafti 
««nmfubciM"' '■""f f«"dauinpcrfonam promic 
quod poft cius mortcm, ita 

brannS «flfc^^««&c«ccur,o.nc.pcrc dc- 
M mearvcl h-^ ' « prom.tto t.b. bo- 

r "*"'Tvaiet;exquoobligatioeltin»iu,» 
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Kc4t e.u« executiopoft .nortcm meam diffcraturt 

lca artirmaruntOldradus, Bart. Alcxand.Dcc.Cun 
lun.Purpur. & alij moltia mc allcgati indidocafii 
794.numcr.s. & ,ca ctiam in conlll.pt. numcr.^g; 

& Pcr.lluftr. Dom.Scnatorc GaJlarato Ui.s i<> mo- 
tiuis pag., .H,c cafus noftronoa coooenit, rt exdi 
cend,$infraapparcbit. > 
Sccundus eftcafus, qoando vcrba promimonis , 
& paAi totius hircditatis non funt fundau in pcr- 
fonam promittcntis: (cd h-nificant ipfam bono- 
rum, Icu harrcdiutis obucntioncm poft mortcm, 
vt fi promittotibi , St tum.hi , rt pr*moricntis line 
libensrcs.&bona, vdh^rcditasfint fupcrftitis; 
} Hoccafu paauincftinualidum.tfccundum Barc. 
& alios allcgatos a mc in didoconfil.yg^.numcr.d. 
vbi rctuli rationes , de quibus infra in quartocalu. 
tt hic quidcmcafusnon adaptatur noUro in co» 
quodconucntiointcrhosfrarrcsnonfuitdcomni- 
bus corum bonis ; fcd dceis in diuifiooibus ob- 
Dcntis. 

Tcrtius cftcafus, quandoverbapromiIsionis,8c 
pafii non funt fundata in pcrfona prom.ttcntis; fcd 
"gnificantipfam bonorum obucntioncm, vtin pr« 
ccdcnti cafu; agiturtamcndcquota , vtputa di- 
midia, vcl lettia hxrcditatis. Hocctiamin cafu 

4 non confiftcrc hoc padum f fcripfcrunt Dccius.Pi- 
rifius, Alciatus, &Crauctuquosrctuii,&probi- 
uiin diaoconfil.794.num.s. poft Dccium, & AI- 

5 ciarunn, idem eife dixi , quando promifsiotcftdc 
maiori partc bonorum ; & fi non dcquota harrcdi- 
tatis. Hic cafus conucnit huicnoftro. in quodifii 
fratres conuenemnt de fucccdcndo in ca partc bo- 
nommfibi obucntain diuifionibus. qujt eft tcrtia 
pars ex patrimonio patris fingulis corum afsignata, 
vcl faltcm cft conucocio demagnaparte bonorum 
ipforum fratrum . 

Qiiartus cft cafus , quando vcrba promiTsionis, 

6 t & paSi fundata non lunt in pcrfonam promitten- 
tis , fcd fignificant ipfam bonorum obucntioncnl . 
Etagiturdc rcbus , & bonis ccrtis , & particulari- 
bus. Hunccafum noftro conuenireadmittuntlo- 
fcphus , Sc Hicronymus aducrfari) Balthaflaris . 
Nam promifsionis vcrba non funt conccpta in pcr- 
fonadidorum Bcrnabouis, AIuifijScnior.s,& An- 
gcli fratruin , fcd fignificant bonomm obuendo- 
ncm : cum ira didum fuerit. quod vbi cucnirctca- 
fus.quod filij mafculi Aluifij, & Angclidcccdcrcnt 
finchliis mafculis, (ucccdcrcnt filij.pfiusBcrnabo 
qitcftaroris.ficuricotradeccdcntib-filiisipfius Bcr 
nabrtuifinc filijs fuccedcrentfil.j diaorum Aluifij, 
& Angeli . Hic cafus ( vt dixilin dido confil.yj-j. 
num.8.) eft controucrfus apud Do^torcs. 

Vcrum coinmunis opiniocft , non valcrchanc' 
7 proniifsionem, t & pafium . Itaenim fcripfcmnc 
2 ?.Dodorcs allcgati parrim & dcclarariainc.quibi 
& ipfc accclsi,& alios nunc adiungam. '? 

I Angclus inconf.dtf.incipit Comes Robertat? ' 
num.^. 

» Imola in mb.cxtradcreftamends.iQfine. ^ 
} Anchar.ineadcm rubnca. * 

4 Alcx.inconf.28 num.i i.lib.j. ' 

5 Capclla rolofanain q.4f 2. 

6 Dec. inconfil.488.num.i9.&io.& in confiL 
tfoS.numcr.j. relaius & declaratuj ame vbi .^upra 
num.9. 

7 Ruin.in confil.itf.num.i. & a. iuncro nurocr. 
i7.vcrfic. Nccetiam prrdicris. libro s.qui rcfpon- 
ditcoin cafu.inquofratrcs confcnfcruntfidciconi- 
millo fado aparre debonisfuis , Ttincafunoftno 

Mcnocb.rol.11. 1 i agi- 
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,34 lacobi Menochij 

asiniT dc fotisboois fratro: ic tamc di>5»t Ruin.oa, 
l7.non ralcrcilUmconucnuoocm &paaum. 
8 Alaat.in l-paaum quod dotali.numcr. i tf.C.dc 
paai$.6c m rcfp. i<5+& w rcfp. wtf-nu'"-'- "crf-^' 
& fcquitur . & in rc/p.56 fccund.imprcls, 
motiq-Lugduncnf. _ 
9 Pupurat.io l,Iicet4>uoi.4J.k ml.Tlt.Duro.»»»» 

Cdcpaais. 

jo Socin.iun.in conI.44.num,i4.iit>.i. 

ji Bcro.ioconr.jo.num.j8.*: »9.110.}. 

1» B«tig.m |.flipuUuo hoc modoconccpu. ou, 
ji.dcverb.oblig. 

I) Parif.m coofil.J4.num.jS-& J^'**»"^°°^'"* 
ppm.iii.lib.*. , «. , • . 

1 4 loanncs Bologn. in cadcm l.tlipwatio hoc mo 
^ocanccpta,num.6j. , n o • 

1 5 Neuiianus in additione ad conul.t 1« «ruoi « 
num,}. 

j(S Sjluan.tn CQaU90,num.i. 
17 Tir4q.dciurcpriniogcn.q.5,num.j4' 
j8 Crauctt.in confil.tjj.col.i. vcrucfccus cQc? 

^19 Vafquius in traa, dc fuccc(4.crcat, lib.».$.i 7' 
Uom.t6.flc §. t S.num. »04. 

30 Cafl4n.inconf.i5}inum,?6.innnc, 

3 1 Simon dc Prctis m conf, 1 1 j.n um. » » ,& » 4. 
t% Egoipfcincoofil.85. nuui.jo.hbr.i.in confiU 

}i 5 .nutner.tj. hbro 4 litiflimc »o confil.794- 
(nero 8. 

%l Pyrrus Angl<:bcr,intraa.dcdonationc mutu* 
jnrer virum ^ vxor.in hne. 
Huius fentcntiar « vcra.Si folida ratio , quam 

commcmotaui in dia.confil.794.""'"C'''i^.*"''^'*' 
horumq"iclcin.&quamnon grauabor rctcrrc, vc 
4eindc ratiifaciam obicaionib.eorura, qui contra» 
tiam opinionem cooati lunt tucri, & dcfcndcrc, 
« Bi\ fane ratio : quia lcx 1 diHmxit atque conllituit 
modos,& fbrmascontrahendi, flc acquircndi m vl- 
timis voluntatibus. I. >, tf.dc pcnt.hxrcd, Uodicil- 
li«.S.vIt.de lcg4t,i.«c !>,vlt.inUitut.pcrquas pcrfon, 
HQb.acquir, Ncc patitiir lcx, quod vnus modus pro 
aJtero vlurpctur.ctum in re cert4.ac partKulari ; vt 
tnanifcacprobattcxtl.vlt,tr.dc fuis,* lcgit.«( fimi.. 
ledccQduillis, & tcftamcntoftatuic lulhnunusin 
S.|.inlUtut,dc codicillis, Nc ergo confundantuc 
CDodi, 8t form« contraauuoi cum modi'», & formi» 
Tlf imarum difpofitionum, diccndum cft ! paao , Cc 
pcr contraaii nd poHc fic rcUnqui. Etacceditquod 
teftandi facultjs conccda eO a lcgislatonbuscx qua 
dam gratia , & indulgcntia,, vt fcnbuotglofl.in 
inflitutiQ . rf.de ha-red.inflit. Abbas in rubriccxtri 
dc t<;ftam.in princip.quf 0« x . cum in td tcmpus con- 
fcraturdifpafitio ,quorcs3mpUu$fuanoncfl, fcd 
(amcn' lcx hoc indulfit , dummodoccrta forma tie- 
rct , idcft via folcmnis tcflamcnti, l.?.vbi glon.tf.dc 
teflam, & his accedit texr,l.fratrcs.§.idcm (efpon-< 
dit , l.focietatcm. fif.pro Ibcio; qui prc cifc loquitur 
in focicratc , & fic ctiam dc re particulari.quam di- 
xit , non pofTc vltramortem porrigi • ne libercasdc 
fuprcmis indicijs conftringatur.atqueitaibiprobz 
Cur , rafonem h^nc confidcrari in rc particuUri , fi- 
cuti ad rem noftram arguit Alciatus in dia.refpon. 
^pt.numer.^. & probaui praeallcgato in loco.vbidi 
jcthanc hanccflc vcram, & rcccptam fcntcntiam . 

Ncc repugnat.quod pro coutrariaopinioncpec 
fnulti doaorcs congcrantur a Hicron ymo Gabridl, 
in confil, 1 i 7.numer. 1 y.num. } j.verCc.hinccft , & 
numcr.}7.lib.i.3 Bcrcrta inconfil.56. num.vSc 7« 
Marchabr.mconfil.6.num.»i. vfque 4d<S>}.Pc>rtio 
la>ol.ia cooril.80, Quiocr.^vcrfic* vltimoi TciUu- 



foiodcciCs»S>Bi"ner.ii. BorfacoinconGl.i )^.na 
roero j6.Hondedtoinconlil.40.numer.j9.ct 55. Bt 
Baudcnfi de Aiulogis capiMvnum.^g.&ij qui- 
dem paitima Pcrillunn Dom.Scnatore Gallarato 
fuis in motiuis pag.j.a tcrgo,paramadoeii.Papi- 
riofuis in allcgatiunibu&pro Dommislofcpho, tc 
Hicronymoaducrfarijs refcruntur. Namrefpon- 
dccuraprrdiais fuiile tclarosquamplurcs.qui hoc 
jncalu non loquuntur. Quod vt planum fauam 
iinguloscxordinc rcferam , initioabar.tiquoribus 
fun)pto, 

Oid radus in confll. i } 9. numer. i .& i allcgacus» 
HKronymoOabricUcin diaoconfil.i ^7. nuoi.17. 
Joquitur, quando vcrba promiflionis Bindta foor 
jnpcrionam promtttcntis fub conditionc cxtitura 
poUcius mortem , ita quod obligattonis ctfcfluj, 
6i exccutio incipere dcbet in pcifonam hvredis , 
vt fi dico , promittQ tibi bona mea , vel hxrcditt- 
temmcampoft mortemmcjm. IraOldradumrc* 
acintclligunt, & dcclaranc pcrmutti rclatiaaiem 
diaocoolil,794«oumer.}, vbi in vcrfic tthicqu^ 
dcmdixi.hunccafum habere locutp ndfolom.qui' 
9 do proinili» t fucrunt omnia bona , •& tota harredl- 
9 tas , Scd multo magis , quando promifla f fwr pan 
bonorum , vel hrreditatis , ac cerra res, Sicot^lie 
promifsiouc ccrtarum rcrum loquitur Oldrados 
in div^o ConfiL t } j.num.», qui vcrc refpondit dc do 
natio nc reciproca -(intcr viuos , 0144111 ipic to- 
dcm numcr.j.ob mutuum commodum dixitnon 
eflcpropncdoiucioncm , &eum ficintcllexir, & 
dedarauit Ruihusin confiliQi<J.numcro ir.;iibro 
1. ^ fubiungit Oldradus in codcm confilio i}^. 
iiumer.5.incadonatione3dieaamfui(lecIaufulaiii 
conltituit.quf jdhibcrifolctinaaiooibusintctYi- 
uos conftctis , nonautcm in vltimis difpofinom- 
bus.vtcftmanifeftum. . 

1 loanncs Andr.inadditionib. ad Specul. m ut^ 
dc inftrumcntofum cditonc S.porto. in fineallega- 
tus a Marcabr.io CPn(iU.num,48. nihil ad remnQ. 

ftramfcnbit, . 

i Barr.inconfil.7i.J'b».a"<g»w»P»W«'»^ 
briel, in diao confii.i } 7. num . 7-, ji^" 
ttram fcripfiticuo. loquatur dc pa^o, quod faminj 
pon fucccdant. Qoi Cmccafus c t a noH.o longi 
d^ucrfus. vtaduertundido CQnGI..794.num.i}. 

4 Albcricus ,n lcg.vlt.Cdc paa.s . q-jc; PT*^^^ 
ao in locorefert idcmGabncl. idem fcnpfitc^ 
dempcnc vcrbis. quod Oldradus, e.us Iupp«fe 
oominc, vt poflT.raquell.«caliosaducrn pr.cu*' 

i" Abbas in confiK . S.numer,} . libr. . • rcbtos atl 

codem Gabricl. verc loquitur in ^'.^"'if]^^''^^, 
Abbastompofitionemapppcllauit, faaa intcrn 

1; cu.us e'xccut.0 dtlatS fucrat Poft njortem.fic». 

n loquuntur QWradus mdiftoconfil.i}?. & «art, 

indiaoCOnCtlJ, . u^^AltaTium. 

6 Angelusinconfil.i8,.Scmlcg.hxrcdianum, 

tfJc boois auaor.iud.c.portld. '^•KmV- 
Cde dooat.fic alicgatus a Marcab^n cooji^^^^^J. 
ro 48. nullum hac de ic bum facu m ci'aoc^^^^ 
Iil.8 .. nec indiaalcg.fanc,mus..oea vcjoicg.nxre 
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Iil.8 .. nec in diaa i<^g-'^"'^'".V"" " Vrundata m pcr« 
d.ur.um,loquitur<rcprom,fs.on^^^^^^^^^^^^^^ 

fonam P^o"""^""* I,,^';„""Sn«>^^ 
ciusmottcm; appelUt Angcn»»» 

piortis, n... fiiBcr i.tmoao colum.x« 
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qMtnr vt is,cuiu$ fiiuore faaum eft paaum, fuc<»- 
dcrc debcat, ex quois promittcns aJicnare potelt in 
rcrfiuos. iu Caltr. dedarauim diaoconfii.794. 
numeroii. « • • •••.(•■-■.r, ., 

8 ImoU in I.Aquilius. ff. de donatto. fic addu^ 
fiusaMarcabr.ind.confiw5.num.48.qu1 & Konu- 
num codcm io loco refcrt , nil pcnitus ad rem no- 
firain rcnbuni . 

9 AJexan confil.i8.colum.].in fine,cftnuai.t i. 
Jib. jallcgatus a Gabr.in d.confi. i j 7.num. i y.fccu- 
tus elt Oldrad.in d.confiL 1 j5>.& atiirmac Alcxand. 
iJlam fuiilc donationcm rcciprocam inter viuoscer- 
corum bonorum untum. Sicuti dcclaraodo ipfuia 
Oidrad.diumus fupra. 

10 lafon in l.(iipulatio hoc modo concepta. num. 
I7.dc vcrbor.oblig.A: inl.vlt.num.7.vcrfic.quartoii 
inica.Cde paais,a( idcm in confi. 1 1 i.colum.4.li. 
br.i.incoafi.).coluro.4.in cooli.1 7,colum.pen.ltbr. 
J.& inconfi. 1 7)K»lam.5 .Ub. 4. queni allcgauit idc 
Cabr.inloco luprareUco.non loquKur pnmumin 
diCta l-ftipubtio hoc modoconccpu.nuroer.17.fe- 
cutuscft Angelum in con(i.66. quem fupra tetuli, 
&dixi loqu],quando promirfiofundaueftin pcr- 
fonampromKtcntis,&cxccutio dilaueft poilcius 
inortcm.Iafoa »ero in didat.vltifn.numer.t7.verii 
culquarto limiu. C.dc paais.nilaliud cgicquam 
probarc 01dradumindiaoconfiI.i}9.& «artol.in 
djdo confil.in. lafonautcminconfil.iii.coium. 
^.vcrficul.accedat ad prardictorum . iibto».fccu- 
toscft quidem Oldradum in;diao confilio ijp. 
Sedmalccumad rcm fuam dcduxit. Sic&idcm 
Hfon in dido confiL ^ .colum.4.ver(icu. accedat ad 

Era:diaorum,& in didoconfil.c^.column.pcnult. 
bro j. & in confil.i 7 j.col.j. verfictcrao la tctmi- 
nisnoftns.lib.4. 

1 1 Guido Papi in quarft. 167, rclatus a Gabriclc 
pndiao lu loco loquitur in pado, quod quis luccc 
dat in taiidomo. QujrquidcmpromKliocontinct 
ob!i"3tioncm in perfooam promittcntis , & fi cxccu 
oodiJata eft poft eins mortcm,iuxta rcfponfumOl 
drad.mdiaoconfil. 119.61 Bartol. in dido confil. 
iii.ac Guid.Pap.fic dcclarat Decin confil. «78. 
nomer.8. & j^&ficidcm Guido Papie m finEuL 
Ji{.ciucusa Marcabrunoin did. conlil.tf.num. 
a1.8inum.41. vbireferteundcinGuidon. inqu*ft. 
jialoquitur. ^ 

II Ku»"usinconfi.,6.numcr.4.&numer.i7.libr. 
».alfcgatusab codcm Gabr. contrariamopinionem 
probauit.vtrctuJi fupra,& dixit Ruinus Oldradum 
india. confii.1 jp.loqui in donatione reciproca in- 
terviuos. 

i? t^rif.inconfil.i5.numer.8i.8c.8tf.8f 88.Iibro 
».ficabcodcrn Gabr.citatus , refpondit eo in cafu, 
m quopromifsio iundau erat in pcrfonam promit- 
«entis.licctciu$ exccutio cifct diUupoftmortem.fi 
cuticonftatcxfatftifpccicrclau abipfo Parif. ibi- 
«lemnum^5,.»crfic.quantumueroattinct. Ethanc 
ipiani diffcrcntiam mter hos cafus probauit ipfcmet 
Paritineodcmconfi.i6.nu.iu. 

14 CapellaToofanainquxft.45j.allcgaua Mar 
«brun.,nd.confi.6.nmi.^8.hoc non fcribit.fcd io 
ram Aufreriusibi inaddiciombusallcgandoio. Fa- 
brimi.,it,^. C.dcpaais.affirmat,vaiere paaum 
jL^r"?''''"!^^*:»""^^! matrimonii.quodpri- 
mogcnitus ex eo matrimonio nafciturus fucccdat in 
!^"* oonorum.Quod fane paaum eft conce- 
rX promittentis, dilauexccutione 

E auc^ a " al*q«Kmmi fcntcn- 

nccAiusnoiUoDoacottaewc. - , :. , 
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in vcrficuLff.r..-JPv ^ ''^"•namrt'.io.|l 
in »crncul.lecundolimicacur.&inl.Wtmu mi 
«0« ,oomer.,,.Cdc pad,s..nconfil «Ti^^^^^^^ 
«>niil.,,5.„u„,er.4.& ,!.nconfiL 5,6 nnCr TS 
m coofiL6 1 j. numer. ,. ficallecatusa Mrr«L 

|nd.a.confil.6.numer.48.;SX.Snn"^ 
l.paaurnquoddotal. . loc^u.curdcpaaodrfuccl 
dcndofundato.npcrfon7mpacifcentiu?cu.uscw 
cutK,d.laueft poilmoncmStcriuse^Lm ,,.7:^ 
lcat paaum.non nteftamencum.mea vc^l vl ,m. 
numer.,x.n.h.l ad rcm noftum fcribit Dcc.« i 

dc paao fuccedcnd. cctt« in rcbus,& fi in d.confi 

CL6 J.& ,n commenur.ad conl-uctud.Burgund«^ 
mu.dc(ucccH.rubr.7.$.,i.numet.,. ficEat^s; 
XUrcabruno.ndiaoconfiL6.numer. 76. sSvcre 

Callan.,nd,aoconfii.<ij.numer.,6..ntinccontr^ 
namopinioncm afhrmauic fccutus Angcium ,n di- 
doconoL 66. Incipicntc Comcs Rubcrtus . &: 
idcm Cafsan in dict. Si.i i.num.,.vi(usefl idem fen 

nrc. dumrcceditabopinibne Alcxandri in dia<» 
couliu 18. 

k7 5*')?P«S''k intcrconfilia Bnjniinconi?.f i.i,, 
6.xlubio ficallcgatusa .Vlarcabr.,nd. confi.tf.nuin. 
46.nuiium hac dc rc vcrbum £icit. 

1 7 Curtius lunior in Lpaaum quod dotali. nume 
rt>j.Cdcpaa.s.inconf.Li.numcr. 16. &incon(iL 
8i.numcr.4.licallegatusa MarcabrunoindiA coa 
fil.6.numcr.45 .,n d.aa J. paaum quod dotal.. niha 

docuit.quodadremnoftrampcruncat . incouc- 
roconfiL..numcr. i6.vcrc loquiturinconucntione, 
& paao^undatoinpcrfonam prom.fsoris inuju, 
iKct eius cxccutio dilau fit pofteius mortem . 
Sicuti etiam loquiturinconfiJio ij. numcr. 4. fic 
icapariterintcIIigo,quodrcfpondit idem Curtius 
in pr»allegato confiLS i.Bcrtrandus in confiL^.nu- 

ni-r.6. hb. j. I n an ciq uis adduaus a Gabr. fcciitus cft 
fimpIicitcrOldrad.d.con(Li jp. 

19 SocinusScniorintcr confilia Bniniin confiT. 
io.num. 1 7. allegacus paritcra Gabr. nil pcnitus ad 
rcm noftum fcnbic; 

,0 GozadinusinconfiL S^.numer. 17. qtiem St 
ijdcm Matcabtunus , &Gabnel allegauit.loqui- 
tur , quando promiflio cft fundata in pcrfonain 
promittentis , diJau exctutioncpoilciusmortcm, 
vt dcclaratipfcmct Gozad.ibidcai num.9. 

1 1 Guliclui. Bcnedia. in cap. Raynutius , in ver- 
boduashabens fiJias.numcr. n7.dctcftam.ab eif- 
demGabriclc, & Marcobrun. rcJatnsloquiturinca 
fu Alcxandr.inconfilio x3. hbro j.qucmfupradc- 
claraui. 

1, Purpor.in l.paaum quod doulicolum.vlt. C 
dcpaais.alicgatusab cifdcm Gabriclc , & Marca» 
brunoubi fupra,vcrciridiaa l.paaum.oumc 4j.6c 
in d.l.uJt.nu. 1 1 8. contrariam opinioncm probauit, 
utrctuJi fupra. 

11 Tiraqucilus in tnaa.dciurcprimog.quxft.tf. 
num. I j.adduausaGabr. coutranam opinioneai 
probat ibidcm num. j 4. 

1 ^ l^urans dc artc tcftandi in tit.de tcftam.ordin. 
cautcJa lo-num.i.adduaus a Marcobrun. ubi fupra. 
Vcruin idcm Durans codcm nu.i.in lincadmonct, 

3uod vt ualeat paaum dc (ucccdcdo dcbet eflefun 
acum in p>crfonam promittcntis,exccucione dilata 
poftc.us mortcm , fccundum opinionem OJdradi, 
Bart.& fcquacium fupra rclacam. 
15 CagnoLin LuJcunuu.ii9.C.dep3&rclatu9s 
Mcnuch.voi.11. I ^ Matca,- 
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%AueabrM d.conr.^.niKD.t4JiihiI,quod cafui nO' 

ftropoilicadapnriircriptum rcljquic. 

id Crauetta in conf.i ^.num.^. allcgacus a Gabr. 
in d.conCi j 7. num. 1 7. 6c a Marcabr. m d.condi.^ 
Durocr.^f «loquicurquando promiflio, fcu dooaciQ 
cftfundata in perfonam promictcniis & donantisi 
necutio vcro dilaca cIlpoU morccm fuaai.ncuti 
darias fc ipfum cxplicjc idcoi Crauct.in conf.i 39, 
CoU I .Tcrf.fcd prxmiiiis nou obftantibus, 

«7 Marcabr.ind.conf.6.auin.at.flcaiultis fubfi:- 
quent. motuselt audtontaccmultorum qui howna 
sffirmac- Lc racioncs abcu pccpcuf^ vcrx aon funt» 
Tt infra dcmonflrabmius. 

18 Bcrccu in conf.$6.auni.f..& nom.7. au>tu»cft 
folaaudoricace Panf.ind.conf.a^.dcquadi)iiaiu^ 
cncciam motusquibufdam rattonibusiquasUatim 
COnfuubimns, 

»p M<Aat.Percgrin.in crad.dcfidcicommi^art. 
) i.num<}9-mocuscflauaoriucequamplurium c^i 
fupra rclacis.qui alitcr loquuncur. 

30 Hondedcus in con(iJ.40.num.)a.(k num.47« 
quircfpondicdc padoiDicotncct fracresi quod al- 
tcroeorum dcccdcnccHnc iilijsbonaiaccrfcdiui£i 
dcueniancad fupcrdicem.loquicurinrcciproca pro 
nifflone fundaca in pcrfonam prQmictcnciumiCa- 
iuscxccuuo dilau eli poit mortcmaUcriuscoruni, 
£t prctcrea motns cfi Hondcdaudortutc multo« 
rum.quiopinioncm lunc nonathnnanu ^cuci de- 
monHrauifupra. 

Pixtcra Dodorcs» quipoflremamhancopiaio- 
nem cenenCintoti funteo foiQarguaKatOi quctd hoc 
in cafu ccdant omncs illc rationes impcdicntcs va- 
liditatcm padi. dc fucccdcndo , qu« Uncratioac& 
(inquit Hoadcdeus indi(3oconril.40.aumcr.}4. ) 
cres func, Prima c(i, quia inducitur votum captan« 
«l«mortts. Sccunda, quia toliuur libcratcilandi 
facuicas, & ob td padum dicicur contra bonos mo- 
rcs. Tertu. quia iurcdius fcucius quoupa(^a 
dari non potcil . H* fanc trcsrationcs cciiant hoc 
in cafu (ecundam pr<dt>:<os do ^orcs. ccilat pnma» 
quxconddcratur folumquaniioagitur dchxrcdi- 
cace , & fiicceffianc ccrcij , non autcm fi dc tpforum 
pacifcentiumt vc fcribuntoumcs in lcg.vlcim. Cdc 
padis.ac raaitiallcgau abeodemHondcdeo.ccf- 
fatfic fccundaquia cum agaturde cerus rcbuttao- 
tum, nontollicur libcra tclUndi fjculcas dc rcli- 
quis, vt fcribunt Bar^ 0c rciiquiin i.ilipulacto hoc 
roodo conccpca. dc vcrbor.obltgac. & aiti congclli 
Slb codem Hondcdco indid.con(lL40.iMun.)8. qui 
Dumcr. ; 9. fubiungic , cclfarc fi ccrtiam racioncm . 
Cumhicnon l\zrcdiusvciquoca dccurpado, fcd 
cercc rcs. Vertun , fi redc, flc diligentcr pcrpenda- 
musjdicendum crit, tmo oon cc6arc hac racioncm, 
quia a< (iccrtz rcs har func, accamen ducar ccnlcn- 
tur citulo (ubiUtutioots hdcicommiilartz 1 (icquc 
vniucriali. 

Sicuci rcfpoadcndo, & dcciaraodoOldrad.iod. 
condl.i {^.lcriplic Ruinusin coofil.i^.num.i^.vcr 
fic-Nccctiampra:di(ais obilat.lib.i.& rctulictiaiu 
fupra.dumcxpiicauiillud Oidradi rcfponfum.Cc- 
cerumadmiiTo citrat vcri pr;iudicium,quodcciknc 
przdidxcrcs racionc$,qux vcrc funtiliz, quib.mo- 
Cifunc lcgislatorcs ad ica flatucndum, nontamcn 
CcOat vcra ratiofupra commcmoraca.quod fcilicet, 
quia lexdiftinxic, modos . & fomas concrahcndi » 
k acQuircndi inccr viuos a modis , & fornus rclin- 
]uendi, & acquirendi in vlcimis volunucibus,5( ob 
id lcx n& paticur, quod vnusmodusproaltcro vfur 
pctur. H« fandracioooncclVatin cafunoftro,cum 
lU (icdifpoiitio, 0c rltiaia voluncu tcAari dc ccrtis 



iebus,ficutideoa)nibus,cam in difponrionc ceni' 
xum reruo) 1 ita tranfcac voiucrfum ius rcfpcau ip- 
faruiurcrum, vcfcnlit Ruina5indiOocoa(il.i6.nu 
mcr.i 7. vcriic. nec cuani prrdidii. Iib.t.quein {u- 
pra commcaioraui, qucm^duiodum in difpodoooe 
otnuium bonorum. 

His inccliigimus rcram, 6i rccepttflimam e(Te do 
florum ( paucts quibu fdam cxccptis ) rcntcntiam , 
13 promilsioncai hanc dc fucccdcndo tctiam ccrus 
10 rcbusnullao)«& inualidamciie. 

Qg«quidcm opinio comprobacur audoriute t 
traditionccorum,quifcribunc,hdcicominilluai 
ioduci, <K coaQitui nu polVc tnconcraaibus.Quam-' 
quidcm fenccnuam probarunc 

1 Comcnf.in Kqui Romz . ^.cohcrcdcs. nius. j. 
dc vecb.oblig% 

a Ca(lr.ibidemnum.i.verf.& quodloquaeu^ 
. I AlcsiOodctaiocon,4.vcri^a6ob(}aciticccnas« 
4 laf.mcodcai §.cohzrcdcs.n.ts. verf.brcuiccr« 
j Socin.fcn.ibidcm.numay. 

6 GuidoPapxtnconf.»i4'num.i, 

7 Huin.10cQ0f.at4.nua1.16. lib.i>in coo(tl.itf. 
num. 1 5. liUi .qui in ccrminis na&ni loquttur, & ia 
conr7.num.i4.lib.3. 

8 Dccin C00X.48 8.nuaiti ^.vccC^t ulc fidcicoca 
miifum^ .i-:.^. 

9 Partf.iacQaf.iood)um.io.Nb^. 

10 Alciactn rcfp.s •7-num.3.&: tnrcfp. 
It R1m1nald.1un10r1nconf.566.lib... 
I) Matc.Aat.Petcg«iatra&wGlc&kicoiauni(s.arc« 

i.num.if. 

1 1 LudouicLMoUiu ia Itbr.i Jc Hirpaao.prta]og. 
cap.iJium.7. 

14 Egoipfeinconf.8s.aum.2SJib.i. & incooCI^ 
769.num.i.lib.8<quopo(lcc utnlocaoilendumui 
tos dodorcs pcococtana opiuiQu^ allcg.itos a Ma,c 
zarioia cpuomc dc fideiCQmilRsquzll.?.*: aMa^.. 
gouiatadcci£.s o.aum.a i.& indccil'7i.nuiu.6.dc-« 
ct(.7. num.6. loqui fcrc omnesta doaatiooc caufa. 
caorris, qu3c nondicicurficri pcr concridum , fed 
pcr vltimamdifpoficioncm ,& lcgatozquiparacur» 
iithis tnccliigimus , minus rc^ic fcnurc Dccianun 
conf.) i.aum.6 1 . & in CQof.4i.aum.i 7. iib. i .flc Pc- 
crum Aot.Pctram intrad.dc (ideicommifs.q.4.nik 
i.qutdtxcruntic uaminconcta^busconlhcui pof-. 
(c bdcicominillum. 

Nonctiara obftac confidcratio doaoris Papirii 
parcisaducrfzaduocari futsin allegariooibus pag^ 
6.vcrf.cccnim &c.cum dixic , Comcnfcm in d.l.qui 
Romz .^.cohzrcdes.num.^.dc vcrbor.oblig.qucm 
deindc alii fccuci funt , non ncgarc,(3uin hdcicoai- 

1 4 miiTum f iteri poffic in conuadtbus , (cd folum fcri- 
plifsc.vci^illa, cxca familia^in prohibicionc alie- 
nandi fada inconcradu.vcl legis dirpontioncfine 
cxprcdioac caufz non imporcarc cauiam,quia vide 
ri non potcA tunc tactum cacicum bdcicommiisu « 
cicandol.vlcdc iure cmph.Sc Bald.in Uvoluncas. 
C-dc ridcicomm. Nam rcfpondctur , quod & (i Co- 
mcnfi s ncgauic vcrba illa.cxcra firoiliam.non indu- 
ccrc (ideicommi(sum io concrad.Non uiiic" fcQui 
tur a fciifu concrario , quod volucrir (idcicommifsii 
aliis vcrbisinduciintpiiscontradtibus,8c pr^tcrca. 
Comcnlisadduxic Bald. in l.volunus , qutadrcm 
oon loquitur. Ktrurfuscxtan{ali*racioncs,quibus 

1 5 diciinus , (idcicommifsum f conftitui non pofsc ia 
contradibusivc illa pnrfcTtim,Quod pafto, & con- 
ucntioncdari nonpocdV fucccuio,vtfupradcmoa 
fl rauimus . coaitnuncm efsc doAtKtim opinioncm . 
¥x ob id reft^ Ruinsin conf.^.aum. 1 4. lib.}.refpon- 
dic^ (tdcicOmifli diffitUQOOC ooacoaucnire huic fi* 

dcicoir.- 
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Conrilium ^ 

in coatraatkNec ctum dici po^ 
fcicvto'*^^ ^^*** fiidum in contndu dfc prorfus G- i 
imlc»\^^^^^ i** vluma volunurc , fccunaum Bero 
in cooftUi4*^ um. 6,& 7. 1 i b . 1. Su rd um i n con (i 1 . 2 47. 
num.}.& 4>\>b.i. Albim in con(il.46i .num. 5. Sc 8. 
lib.).0( Pcfcgr.in trad.dc Hdcicommif. arc i. nunt 
itf. qttosaoreinnoAraroallcgauitprzdidus Do- 
&ot Papirius pntdido in ioco > Nam refpondctur» 
|>r«didosOodoretIoquiaducrfusrcccptam feritc- 
96 tiim tfupracommemoratam.quadidiuo) fuitin c6 
(radibus Aeri non poUe hdeicommi(]um>Non enim 
quod non cQ, alfimilarialteri pote^l • cum nonentis 
ouIIj; <intqiMliutes>l.ciiis,quiio prouincia.in prin» 
f{, Ci ccrt>pet. 

. i:t hicintclligimus veru cflcquodrcripferatalias 
Sinfonus in initio refponti hac de concrouerHa pro 
rororeredditi.Dom.iofcphum Cruceium aduerfus 
IXHicronymam agcntcm (inc aflionc expcriri.conr 
tral.lipupilli.$.vlt,tfdcneg.gcii.i xpcncur fanc (i- 
nca&ioncCumadus nullusnullam partatadtone» 
vtmanifeflumcft. 

Sccunda cl\ dubiratio, admifTo citra veri prziudi 
cium,quod prfdidlum fideiconimiiium iure valcat» 
ancucncric vcl non cafus vocatioms hliorumip(ius 
TcRmonstic Io.Aageli in bonis Alui(iiiCuius filtus 
Alui(ius lunitH- dcccliic fioc (iliit mafculis legin- 
Dijs,Scnacur3libas. 

Erquidcm refpondendum eO, nnncneniflecasu 
vocationis tiliorum ipHui TciUtorts,& lo. Angcltio 
bOflii AiUilfi» . . 

. Qjto enim «d Hieronymum 6liuni lo. Angeli res 

cft clar3|Cum conOct cam non fuifle vocatum a TC' 
(Ucorc ad bona dic. Alui(ii. 

Tcftacorcnim poiiquam (iliis fuis lofepho fcili- 
iet,& BaPti(icdeccdcntibns(ine(iliis mafculisfub 
Aituitiilios Alui(ii, & loj. Angcli fratrumfuorum, 
ita fubieci'. Ra lcgc,& conditione , quod rbi cucni- 
rtCcafus,quod diciilii mafculidi.^iorum Alui(ii,& 
Jo. AngcJidcccd<;rcnc(incHliistnafculis, quodco 
cafu ipGas TctUtoris fiU),6c hzredcs mafculi,& eo- 
rumdefcenclcnres fuccedant, & ip(i mbonisciuste 
ftatortsfrarribusprzdtdis, fcilicccdid. Aluirio,& 
lo-Ant^elom partem obucncam tantum iodid.di- 
piiionibus. 

His verbisclareapparetTcflatorcm non voca^Tc 
«lios.quam hliosfi(os,dccedeoubusdic« '\lui(io,Qc 

10. Angclo (ine hlus. 

Nccdicendum cO<(iliosdidorum Alui(ii Senio- 
ris. & la Angcli fuilic reciproce fubftitutosob illa 
vcrba.quod vbieucnirctcafuStquod dic.lilii mafcu 

11. Cumexhis verbisnorcfulfetintercosrcciproca , 
t *tinclarisiiiscerminisrcfpondic Alciac inrcfp. 
|tf4.num,i8.vcr(^n6obliat,h diccremus, & in rc(p. 
>oo.num 4.ver(i. & quia tn bocpnutlcgio>fccuod« 
iniprds.aotiq> Lugd. 

Quo vcro ad lofcphum teftatoris filium non pa- 
fiter cucnit cafuscius vocjtionis. & fubnitutionis, 
Cum vocjtos fuent.dcccdentibusiiliisdidor. Alui 
fit,& lo. Ang.(ine iiliis mafculis, qui cafus non euc- 
ntt.exquo nodecefleruttam filit lo. Angcli,qua Al 
vifij.fcd (blumipnus Aluilij. 

Ncchoccjfu illenumcruspluralis rcfoluitur in 
fujs (]ngularitaccs,(icuti multis ractonibu$,& argu- 
mcntis fic facilc dcmonftratur. 

Prtmomouetme piurimum , quod hic veriamur 
^ 8 in fideicommido in conrradibus t(fi modo (icri po- 
cuit) tacto, quod(]ri(Stiusinccrprctaturquam illud, 
qucid (ic 10 vltimis voluntatibus, & difpo(iciontbus, 
«Tfcribunc Rolaiid. incon(il.s9.num.ii. in tinc hb« 
^8c Pccntf Auoo.fecuin u4a.dc hdcicoinuiii&s% 
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q.^io iincpropcerea rca^fcribont i8. Doaorcsin 
9 coocradibus pluritatem t non rciolui in (ingulari- 
ates,flcomniumquidcm primus Cic ccnfuic 

I Spcculat.in tJC.dccmphytcu(i.S.nuncaliqua.q. 
69.num.89. cum djzit, quod (i concedatur cmpby- 
tcu(is duobus fratribus, ica vt pod corum mortcm» 
acfiltorom,&ncpotumfuorum ad Ecclcliam reucr 
catur.non rcucrciturad Iiccle(iam,doi)ccaliquiseY 
ipfis fratribus, vcl corum filiis, auc nepotibus e«i(lc 
ret,cumpluralisillenumerus nonreioluiciiriiifuai 
finguUritates. 

a Anchar.in conC^t 8.io fine. 

} Ca(lrco(lincooril.4tf.Vi£}, &cxaininaco.Qiiii]. 
i.libr.a. 

4 Roman.ioconf.t9.num.i. 

{ Salictn La.q.i4.Cdciureemph. 

6 AIex.incoa(u.i7.num.9.1tU5.a{incon(t]. 167. 
Iium.4.1ib.7. 

7 Curt.ScniotiQCODliJ. ^^memotixrccoJendc, 
pum.71. 

8 Uf.inI.a.q.t7.n.aoi.C.deiureaDph.& inconC 
I i7.col.6.1ib.4. 

9 R ui n.i n con f.4 j .n. 1 1.& in conf.48.o.8> & in c6- 
ni I j4.coL4.lib. 1. 

10 sixin. Seo.inl.£it£i.$.Tl&ff'.decondic&de* 
monftr. 

I I Aflnid.in cap.i .§.& quia.nu. 1 8.dchis qui fcu^ 
dumdare. 

11 Bcro.iDqux(l.famil.q.8{.n.). 

I } Alciacin Lhvredcs mei.$.cum ita.nu.t }. verfi| 
fcd quid in concradibus.(f. ad TrebclL & in rcfpoo, 
164. num.18. fccundum imprcfs.anciqu. Lugdom 
quodedrcfpoofum 18. num.j^. fccundum VeoC'' 
tam lib .. 

14 Crau.iacon(lU98j.nun>.is5.verfio3.rcfpott- 
detur.Iib.6. 

1 5 RonchegaLin l.eadcm.ia prta.aum.i jj. fl. de 
duobus rcis. 

1 6 Zanch.ia dicScum itaUn 5.par.nuro.9). Bc ia 
8.num.)so. 

1 7 Hiernn.Cabr.tn confiLS^.in fine,& in conf.88« 
num. 6. libr. i<&in confil.56. num. 15. num. 17* 
& i8'li. a.quite(Utarcommuncm,& veram. 

18 AureliusCorbulusinTrad.dccmphyteu(i. iq 
cit.dc caufa priuattonisob (tnicaat geaeractoaci de- 
clarat.s.num.89. 

HisintclligimusnilobctTe, quod obiicitdodor 
Papiriusin prxcitaciscius allcgationibuspag.j.vec 
licNon obliataudoritas Crauct.cum dicit, a Spe- 
cuUt.diflencire Alex. inconfil.»04.nnm.a.& inno* 
lib.),& Modern.Panfif.inadJic Crotr. in L re coa- 
tun6ti.num.i4i.& t^i.delcg.^.Eu jen.tn confil.88» 
num.i»6.iu|.CUrum in ^.emph/tcufis. quxA.]^. 
in (ine. 

Nil (aDehocob(iat,cumnunifcQe conOetSpecu 
Utoris fcntentiam ctlc ib omnibus (cre rcccptam. 

Nonccijmrcpucnat dccino ilU Ofafchi in de- 
cilio.iio.in tinccum (cripfcnc foium , tn donationi- 
businter viuosficripotre fubllitutionetn, ooaaucc 
dixic Ofafcb.eHe hdeicommtflariam. 

Noneuamrcpugnatciufdcm Adiiocaci confide 
ratioinprzdiais ciiis jllcgacionibui pjg.^.a ccrgoi 
verfic.prztcrca proccdit &c.dumdi«it, Spcculator* 
decifionem vd cx eo procedcre>& locum haberc, Q> 
non refoluca pluraUeatctefultat tamen tacicum pa- 
dum.vocansfupcrltitcm, vtdcclaranc Cadrcnf ia 
confil.46.num.i.verfic.Ncc obilar,quod noUi-Itbr«. 
a.Roman.in coi)iil.i6.num.i.verfic.exquo. Alex. tn 
confil.t7.num.9.Iib.^.Zancus in dic$.cum ita.patce 
6'0.$i.Si Hicr.Cabr.in conf.88.n.6.1tb.i. 

TUDC 
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Tuncentm (inquit pratdiflus Aduocatus ) ineereft 
fupcrftitisnon rcfolui pluraliutem. 

Scd «bi ca noii rcfoluta , nec fubftitutio infurgit 
adeius faoorera.ncc alitercommodum illcex hoc p 
cepcurus eO. nihil cbftat quominuseciain inconcrx 
au rcfoluaturpluralitas. ' ' -"- 

Nct^.inhisterminis (inquit Aduocatus) contra- 
dicunt Specul.8c fcq. 

Imoapcrte tali in cafu corum traditionem no pro 
cederc,& confequentcr rcfolutioni Jocum eflectiam 
in contraaibus poll Guielm. dc Cunco rtloluic Al- 
ciat.indic.$.cum ita.num.i j.vcrf.reftringittamcn . 
Bthocpaa6(»nquitpratdiaus Dodor )conciliatur ai 
bxcconclufiocumprzcedcnti, vtfcribitGabr. ih 
confil.66i.nunic. it.iunaonu(t>c. ti. »J. & «8. 

**^Gmner?o( ftibiicit idem Dofior )1n cafu noftro 
rihil p^.tnitus intcrfit hlii,& dcrcctidcntium lo, hn- 
gcli pluralicatcm non rcfolui poltquam , exclula re- 
folutiooc.ncc tacita fublhtutio pro coinfurgit , « 
abhisbonil esctuftw rcmanet , iamliquet rcfolu- 
tioni illud non oblUrc , quod vcifcmur in cotv 

^*^"' . — 

Huic confiderationi rcfponderur.pnmornovct 

b6,noncfle hoc in cafu fpettandum intereire filii, 6t 
dcfccndcntium lo.Aiigcli.vtinargumento,at COO 
lidcrationeprxdiai A luocatidicitur . 

Sed ius,& intcrcflc Hicronymf hlix Ahiihi Senio 
tis.adqucm pcrtinerhrreditas , « futccflio Aluihj 
lonioiisfratrts.quod fcilicetnon fitlocus refolucio 
tii pluralitatis . cum ipli Hicronvma fucntcKlura 
folummodo eucnicntc c afu.quod tam hlii lo. Ange 
li qoam' AKiifiidcccdantnullisrchaishliismafct>- 
lis .Gcutidiximus fupraintcrtioargumcto polt An 
eclumincnnfil.8o.infinc.ai Alciat.in rcfp. i«4.nu. 
1 8. vcrfic.Ncc obfiat fi diccrctur. Et hoc idcm cft cp 
diiit AlciatindicS-cum iti.num.i j.vcrfic.rcarin- 
git tamcn «tc.tn cotrarium fupra allegatus.CumdH 
Jtit.phiralitatcm non refoluiin fi»BuUritaccs,quan 
dofuperftitisintcrcfl.vtca rcsad (cdcnoiuatur.pt»- 
eaquia fit hprs pr*defuntti.Cuergoincafunoftro 
Hicronyma foror Aluifij ionioris litcius hxrcs . (uat 
intcrcft.hxc bona apud (c cffe.domrc omncs roafci». 
lia lo. Angclo dcfcenHcntcs dcccdant. 

[_ Sccundo.quod ctiam fi admittimus, hic agi de fi- 
dcicommifib in vltima voluntatc « difpofitione fa- 
ao.Arramcnadhucpluralitas non refoluitur in fio 
gularitates.fcd tcquirttur.quodtamfiiii lo.Angeli, 
quam Aloifij Scnioris dcccdant finc filiis nufculn, 
vtfilij Bcrnabonisteftatoris fuctedant. Nam itadi- 
aum fuit.Quoddic.filii Aluifii.fc Io.Angch, 8tc. 

ao lllud nomcn filii t cft collcdtiuuni plurcs pcrfonas 
dincrforum graduum comprchcndcns, vtfcribunc 
Barr.inl.rcconiunai,num.ii.dcIcg.?.&ibidcm la 
fon in j.lcaura n:im.78.Corn.in confil. i ^p.num. 4. 
]ib.4.Ruin.in confil. 1 19. num. »1. & in confil. 1 40. 
num.8.li.;.Rub.inI.Gall.S qu»dam rcftc.n.^R.ff.dc 
lib.& pofthum.& Bcrou.inquarftion.familiar. qur. 
lo^.nom.^. 

at Atquifubftiruttotfidcicommiflarla vcrbiscolle 
aiutstaaarequiritomniummortcm . Ergonofuf- 
ficit.deccfliflc Aluifium iuniorcm fi ic filiis , fcd rc^ 
quirirur.quod ctiam dccedant filii lo. Angeli . lHa 
minor propofir o probatur tcxt n l.pen.C.dc impub. 
& aliisfublHt.vbi vcrba ilh, fi vrerquc impubcs de- 
cedar.rcquirunt vtnufqucdetxflum. Et hocrrfpon 
fum ficfuntincerprttari ibidem Doaorcs, 5f prartcr 
eos Dccius in conf.5 94.^. Socio.iun.in cof. 1 5 9. 
Dum.s.lib.!. 
Necrepugoacconfidcracio ZiiKhiin I. hattdef 



mci.S.cumita.in8.par.nmn. loj. verfic. prrdidisv 
num.a14.verfic.nonobrtatd1c l.pen. «£ lutm. 2i7k 
cumdisit.in d.l.pen.nonfieriviin, 0( fundamecum 
incollcaiua.fed in rationc illa, cogiraffe enim pacT< 
primotiliodcccdentc tracrcm fuumin ciusportio- 
ne fuccederc.JWci Nam rcfpondetur , racioncm illa 
qua mncuseft luftinianus dcduaam eflea vi , & d- 
gnihcationcilliutcollcaiui, (ivterq. qur rtquiric 
moncm omnium, vc diximus , & ftarim auaoruate 
quamplurium comprobabimus. 

Terno fuflragacurauaoricasmulrorum , qoi i* 
fpccic fcnplcrunt.fubftitutionem iidcicorimiHana 
plurious faaamcumadieaioae copalaciuz , vel 
notninis colleaiui non refolui in fingularitafc», 
fed fubfticucum non admicci.nifiomnibus illisrooc 
tuis . Ita fancatfirmarunc 1 B.Doaores , hoc eft. 
• I specul. intit.de emphyceufi.§.nuncaJiqua.d« 

iure.num.^o. 

I Oldr.inconf.ii i.num.?. *-i 

3 Angcl.inoonf.86.Hicqu«ftfc>fobtiliseft,nu.f. 
vcrrfupcrcoautcm,&c.&. in confil. 1 09. in dia. te- 
flamenro,co).i .verfic.iccundocontinetur. incoDl* 
165 . Diaum kgatum,& in conf.3 jOtPntenoitcca<' 
dumprimo. \' 3 • * 

4 Caftrenf.in I.qiii doos.ff.dc vulgar.St ptipil.ful> 
fiicin confil.9 i.num.5.vctf.& hoc ettam,& in conf. 
at9.Vifis,&confidcratis.n.i.lib.i. ' 

5 Rimin.fcn.inconC;* i.n.at .lib^}. 

6 Soc fcn.indic.$.comica,n.i5. 

7 Dcc.in l.pcn.num.S-C. deimpub. & aliis fubftJ 
idein in conf^.»48>coi.pen.5t incon(ii.j^.nuiD.a. 

&num.4. '^* 

8 Ruin.inconfil.ptf.num.ig.af inconfll; I7i.ilitf 

5.«.&7.Iib.i.&inconf.i7».n.4.li.». 

9 Ripa in I.haredcsmci.S.cumita.nuin.i4j.ffaa 

Trebcllian. 

10 Bellon.incon(.8».n.8. 

I I SocSen.in conf.i 50.n.i».vctf.vel etiam , 8c m 

conf.n8.n.i j.lib.i. /..-•. r 

I a Alciat.in rcfp.^S^.n.ia.vcrL^.fubiicit occ.lec* 

imprcfs.antiq.Lupdun, 

I j Bcrain conf.79.n.7.& 8. li» « • 

14 Zanch.indic.S-cumita.in8.p.n.i87. 

15 Manticadcconica. vltim. voluntat.libro ll« 
tit.f.num.i^. 

16 Hondcd.inconf.5o.n.»9. 

1 7 Marc. Aquil.in l.GalLS.Sf quid fi tantum.vcrU 
atquidfi.n.i5?.ftdelib.5£ pofth. 

1 8 Ego ipfe in commcnt.dc pr«fuihption. Iibr. 4. 
prxfuniptio.i8(5.num. jy.Sc num.^j.verficul*»- 

cerum . \. u 

Ethis intelligimus opinionem haoc xtate nac 
noftra effe magis receptam aduerfus Barr. in dic.5. 
cum ita.fif alios quos congeric Adoocacus Papirti» 
in fuis allcgationibus pag. }.a tcrgo vctfic Non mi- 
nus facilc &c. 

Qiiarto confcrt quod cgrcgie refpondit An«i.ii> 
dic.conf.8o.H«quxftio.inhne.verfic.«pot«fl''»i«* 
&c.cumdixir,Iuo illoincafu.inquoTcftjrorCvtrr. 
ruIifupra)colIeaiuef(ibftitucrar, nonadmirtt fu\>-^ 
fticutum.nifiomnibus mortuis, quia fupetftes erar 
fiha Tcftacoris,& fi ciclufaabhiircditace, oblcga- 
tura ci faaum,qoam quidcm filiam cxclufcrat taf»-, 
tum euenientecafu, quod omnci ipfi coUcaiuc vo-i 

cati,& grauaci dcccffiflcnr. idcm in f^P<:<^'«^«'P?5l^ 
Alciac.in ref p.1 « 4num. 1 8. verfic. Nec obftai It dH^ 

cercturctc.fecund.imprcfs.antiq.lupdun.quod el^ 
rcfr.i8.num.j9-lib-5 fccond. Vcnctam.fic cr mca. 
fu noftro diccndom eft , quod Aluifius fenior tratcr 
TcftatorisconfcQticndodifpoficiooi iciUtort» no» 

lucnc 
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fiJiam effc eifclufam a fua hxrc- 
4,c»ft,MhtP»xiUis omnibu$ filns fuis.fli lo. Angdi 
fratnscoUccilUc vocari$,& grauatis. 

QiJintOiS' ^^Umoa«cdit»quod Teftator verbis i« 
llridiuisrocauitlofephuai tiliumfuumt nempceo 
cafu.quoftlij Aluifij,& lo.AngcJidecciIiflcntfincfi 
liismafculis.AtquiquandoTcftator rcftri(3jue vo- 
cat aliquem.pluralius f non rcfojuitur in finguU- 
Utatcs.Ergo TcJlator ille non dicitur vocaife hlium 
fuura,ni(> dcccdcntibus omnibus filiis mafculis tain 
Io.Angcliqium Aluinii Illa maiorpropofitio pro- 
batgrauciormcc Roman.in confil. 1 9. num. ». lun- 
fli$ his quz paulo fnpra dixerat,Iafain conf. » j i.in 
3*dubiolibr>.qui dixiceflecJaruntquod non refol- 
uiturpJuraJirasin fingularitatcs.Ruin.in confiJ. 67. 
Uum-S.vcrJic&untomagis.lib.j.SocIun.inconfi. 
l45.nuro,46,lib.}.Bcro.in confij.^p.num.j.at in c6 
|!l.i tp.oum.}i.lib.2.RiminaI.Iun.inconbl.} j. no. 

inponfiliJ.nufn.l i4.Iib.i.incoofiJ.i69.|ib. 
|-af jo confil.ii7.nuro,}6.lib, Zancusin dic. 
$.cumita.in g. partcnum.i99.It3dicimus,Tcftato 
ris difpofitionem non citendi dc cafu ad cafum.qui 
do T^Jtator vfus eii his vcrbis, tunc . & cocafu , vel 
cocafo. vcl runc.Cum dicanir fc ad eum cafum ttn- 
pim rcKrinxiiTe.It4 fanc multi, quos commemoraui 
io confil. I o5.num. j j j .lib, i . Ct accedunt Ruyn. in 
fonfil,|J7.num.8,lib.j.Soc.Iun.inconfiJ.vIt.num. 9. 
tc (o>liU»,Craucr,inconfiJ.t44.nuin,io.lib.j.ioc6 
Cl.878.n,j.|ib.5.ai(in ponf.985.n.i4.li.5. 

Necrcpugnat.quod contrarium fcripicrint AJc» 
inconfiJ.9i,num.5,|ib. |. &idem Ruin. jn confilio 
I70.num,8.lib.i.relaria Papiriopartis aduetfrad- 
Docatp fuij jn alJcgationjb. pag.y-a tcrgo verf.quar 
Wn r>tior,cm, 

■ Nam rcfpondetur.conrrarium refpondide ipsii- 
nJetRuin.indic,co»)fil.67,num.8.verfic8£tatoma' 
ci$.lib,}.& Alexand.a Ruinocitatusminus rc6esc* 
fii.Etaduerfus przdiaosOatcoininuni; aJioru fci» 
tentia fupra relata . 

Nunciupcrcfi.vtfatisfjciam nonnUis rationib. 
& argumentis , quxconfidcrauitdodifiimus RSe- 
pator (JaJIaratus fuis in motiuis ad dcmonfiradum, 
loionoOroincafupiuraiiiatcmrcfolui in fuas fio- 
gularitatcs.hocclt.fitiscflc, quoddcccflcrit AluiC 
iuDiorfincliliistjiafculis, vtfncius bonorumpor» 
fionc fuccedat loicph Bcrnabouis tcfiatoris filius. 

Primo.quod prorcgulatraditum cft.pJuralitatcm 
jrcfoJui in fingularirarem, vt tradunt Crauet. in cof. 
?«8.num.i6.Iib.}.6tOfafcusindccif.i io.num.7.a£ 
jnconfil.ii.num.j^.quosficallcgat prardiSus Do, 
SeoatorGallaratusin prxdiais motiuis pag.i. circ^ 
principiuro. 

i Refpondetur a pr^ida rcgula reccdi.quando e? 
verbis.& mcntc tcftatoriiconftat pJuralitarcm non 
Doficm fuas lingularitatcsrcfolui, ficuticxfuprarc 
bitis conilatincafuooflro. 

Sccundo acccdit.qiiod pluraliras f in fingulanta 
Ccai non rcfolpitur.quandoeft fupcrlles perfona. q 
««pr«fumptamcntcccfiatnris excludcrct fubllitu- 
tum.l.l.ucius.§.Caio.<l^^.dccond.& demonfir.ec I.hc 
Rdcsinei.$.cum iti>ff.ad Trcbeil.Alex,in l,quidam 
tcftamento,nom.j.ff.eo. ad Trcbcll. & Antoo. Co- 
inez.in comment,variar.rclblut.tomo i.ca.^.dc fub 
flitutioncfidcicommi(Taria.num.io.vcrficquod|tii 
notabilitcr.Atquinoflro incafu nulla fupcrcflpcr- 
fona , qucn prarfumpta mente tcftatoriscxcludat 
lofcphum iubllicutum.ergoplurahtas rcfolui debct 
in finguianutc.lUj minor propofirio vel ex eo pro 
barur,quod illadti:itur pcrfont , qarexpr*fumpca 
^cacctcfiacoiucxcUuliciubftituciun , quandoclt 
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a S ex Iibcris f ipfius trniroris , vt poft BartoJ. & alios 
quamplurcs tradidi in commentar. de pr«fumptio. 
Jib.4.pr»fumpt.i 86. num. 1 9. & alios refcrt pradi- 
ausD.SenatorCalIaratu$indic.moriui$pae. i. a 
tcrgaCum ergo in cafu nofiro mulii fuperfint libe- 
ri AIuifiiiunior.feguiturdicendum,noofubeffc per 
fonam.quarex prffumpta mcnte teftafori$,& ^«»0 

confentientiumexcluditfubfiitutum.pluralitasre. 
folui debct in fingularitatem. Ita exiflimo arcumen 
tari voluifiepr«dSaum Doro. Senatorem pr«citato 
)n loco > 

Refpondetur |>rimo,dcclarando maiorem illam 
argumcntipropofinoncm.efiquidcm verum,plura 
>6 Iitatem tnonrcfoluiinfingulariratem.quandofu- 
pcrcfi pcrfona , qu* cx pr»fumpta mentc teftatoris 
excludit fubftitutum.Sicuri haoc efle vcram. fifcrece 
ptam dodorum opiDiooem fcripfi in dic.p«fumpt. 
l86.num.itf. ^ *^ 

Non tamen efl abfolute ven.m, quod quandoo^ 
exut perfona, qu*alioquicx prxfumpu mcntete- 
ftatori$cxcluditfubnitutum,quod pluralitas refol- 
uaturin fingularitarcm.atqueira admitcatur lubftt 
tutus. Cucnahafubefsepolfirratio, &ca»faimpe- 
dicns plurahutis rcfolutioncm,ficque fubllituri ad 
raiffionem, vtnollroin cafu.in quo (vtdicimus) 
mulr» funt rationcs, & caufr hancrclolutioof ira. 
pedientes, 

Refpondctur fecundo,hic fuperflirem efve Hiero 
nymam Aluifii Senionsfilum , quamipfe Aluifius 
pater noluir r xcludi , mfi morit i.nbus omnib. filiis 
inafculiser am loan.Angelifrattis, vtdiximus fu- 
pra inquartoargumcnto,cx fcntcntia Angcliinco^ 
lil 8o.infinc,8c Aic.inrefp.i54.n.i8. 

Tcrtiovrgcrcuidetur confideratio eiufdem Do. 
Scnatoris Gallaran fuis in ii.otiiiis pag. ». verfic. fc-* 
cundocft confiderandum,qood cum fit fa<3a ( fune 
motiui verba ad fitteram)ilfa fubflitutio filiis diflo- 
rumIo,AngcIi,& Aluifiiinboniseisin diuifionib. 
j imobpcntis, quatenos mododiflis filiisfit fad» 
fubflicutio, dicitur fada panrer in cifdcm bonis , Sc 
fic proot finguIis.Nam coaimunitcrdicirur, qd fub 

»7 fiitutiotfaetaccnfcturindubioin partibnsinqui- 
buscfl fada infljturio.1. i .C.dc impubcr.$.& fi ex di 
fpanbus.1nfl1t.devulgar.Cephal.1nconhl.461.nu. 
6.Iib.4.Ideocuilibct laaaccnfctur procius portio- 
ne,& non proomnibus, cui opinioni adaptator dc- 
Cifiotexti.sl.final.S.filium.de lcg.i.qucmad fimile 
propofitum ponderat Mannca in dicrir.s.niim. 16. 
Iib.i i.8d idcm,licetadfitcopola,tenei Alex.dic.co- 
fil,?8.Zancu$ dic.num.u8.Idem Alexan. inl. qui-' 
damteftamento.col.i,devulg.8f pup.Ioqoens vbl 
adfitcopula vcl,dic.conf.(d9.n.6.Mant.di.tir.s.lub 
num. 19. vcrf. quod igiturdiciturprocifdemhabe- 
tur.fcc.Haacnus D.Scnaror, 

Refpondctur.vcnim qoidemefse, quod in fnirid 
argumenri Jcgirur, ncmpe fubflirurionem fadama 
Bcrnabouctcflatorcfiliisfuisdc filiis Alnifii, & lo. 
A ngcli fracrum fuorum , flc econtra, cenferi f .ftar* 
in folis bonis eorum fingulis obuentis m dioifioni- 

»8 bus,cumf' vtdiciturinargumento)tind«biofuftitti 
tio pr»fumator fafla in portioncin qua fafla eft in- 
flituno,dic.l.i.C.dcimpub.ctaliisfubftir.ctcopio- 
fc dcclaraui incommcntar.de pr*lumpt.lTb.4.pr«- 
fu mnt. i S.num.p.et idco^vt in argumfto fubiicitur) 
cuilfl)et cenletur fada fubftitotioin fua portionc ta 
tum.ct non pro omnibus. 

Artamen fubflicntio(dc hacnoflra eft difpu^»- 
tio)faaa dc boiiis Aluifii,& la Angeli.vt in eis foc- 
cedat lofephosteftaioris filitis, fada eft fubea con- 
diaonc»<i filiiipforura Aluifti , & lo. Angefi dc«-«(l. 

riiiCQc 
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(|flenc(tnc(iliifniarcuiis. Cumergofotus Aluifius 
iun.dic. Alui(ii Senioris (ilius dccctlcrit (inc Hiiis mz 
fculiStdiciniuSinoncucmflecaAim conditionis . Cu 
pluralitillc numcrus,(i Hiii, no vcTiH(.ccurin vnok>- 
Jo tilio, vt fupra mulcis rjttonibus 6i arj^umcniis de 
monflrauimus.repugiianctc^.dic.l.vlc^ (ilium. do 
leg.a.fl( Dodores in jrgumeiuoallcgaci.quu ioquii 
tureoincafu.inquoccttjcor fublticuic plurib. (im* 
pliciter,feuindctinicc,(icuciquando ludixic . ln(i»- 
CuoCaium,&c Sciiipronium,quibus dcccdcntib>nne 
liberisfubliicuo Mzuium. 

Hoc lanccafu Dodoresin argumencorelati» & 
aliia inccongcdi inprrcicaciscommcncar.de prz* 
fumpc.lib.<(.pr^-(;imp.t8').num.i i.athrnjrccx cex. 
di&l.vlt>$-(iiiutii,piurdlicjC(;m rclolui in lingulanca 
tem,yq- ita Mxuiuinadniitcimoncnte vnofolocs 
illis inltitutis. 

Nos vcro loquimur , quando fiibnttutio fafia e(l 
vcrbiscollcdiuis.vcl copulariuis.quz requtruntcu- 
curfum oinnium,& ob id pluralicatem , non retolui 
in fingularicat(.m. 

Quartoadduci folet argumencum , quod vbi c6- 
flatdemcntc,& voluncacecc(lacori.s,quod plurali. 
cas rcfoluarur in (ingulariracem,rcfolui tca dcbct,(i- 
cuticraduncomnesin Jic.l.brrcdcs mcuVcumica< 
id TrebcU. AcqutnoftroincafucontUtcdiciturde 
Ceflacoris,& fritrum vohinCiCc,& mcnccquod hxc 
pluralicas in (ingulancaccmrefoluatur. Hrgoadmic 
ti dcbcc refolucio. Illi minor propoficio, vel cx co ^ 
biri credicur,quod cciijrort& (tacresita egeruc pa- 
6iquc func,vcbona incorum agnacione, & fjmilia 
cofcruarecur.cum vocaucrinc fcmpcrmarcuios, qui 
conferuanc familiat,& agnationes, vc tradunt multt 
quos reruli in commenur.de przfnmption. Iibro 4. 
prxfumpc.69.num. 1 0.& rationcm hjnc , & caufam 
conlcruandx agnattoni$,& familiz operari , vt plu- 
ralicas refoluacur in (ingularitatcm aiiirmjnt Ruiw 
iacon(il.77.num.i i.lib-}-&cgoipfcindidt. libr.^. 
prarfumpt.i86.num. 10. vcrf. i1ictturctian> . 

Kcfpondcturprimo^racioncmconrcruadir agna- 
cionis,&familixtoperari incalibusa ccdatoredi- 
rpo(icis, &non vltra, (icucitraduntquamplurimi, i 
quos commcmorati in dicprxfumpc. 69. num. 1 1 . 
&acccduncStm6dc PrxCtsin(.onf.a95.n.7i.& Boc 
gninusindecvlib. 2 

Quinco,& vlcimoaflcrturargamenrum, q<f phi- 
ralicasrcfoluicurin (inguljritatem .qujiidoalioqui j 
fcquerecuraliquodablurdum, vcrradic imoljtn di 4 
^I.hxredesmei.$.cumita.col.pcn.tf.ad Trebcllia. 5 
quem rctuli& fcquutussijindic.prefum.i86.nim 
i8.Arquino(lroincafu,oi0dicamus , plurahtatcm 6 
rcfoliiiin (ingulariutcm, requccurabfnrdum illnd, 
quod portioipla hxreditacis,& boi>oruii> Aluifri iu 7 
i>ioris (ine(iliismafculi!>mortui mjncottin fufpen 
ib,quodabfurdum videtur. Cum hxrcdiras in acrc 
{larenonpoirit.vcfcribuncM.Antonius Baucria,& 9 
Zancnsa mercljtiincon(tl.vlt.n.s6.lib.i. Ergoplu 
ratttasdcbctrcfoluiin (ingularitarem. 11 

Kcfpondecur,imonon eiTeabfurdum, qucxl fuc- 
ceflio f aliqua fict in fulpcnfo apud hTrcdcm dctuu 
Ai,doneceucniatcafu$,(icuttinrpccietrjdunc t6. 11 
Dodorcs.hoceft. 

I Bald.in conf.403.ia fubnit.(ideiconn.coLi> vcr» i i 
^ efl ratio.lib.}. 14 
i AngeI.inl.hxrcdesmei.§.cumiu.col.vtt. tf.ad 15 
Trcbcll. 16 
• i Cartreain Lquiduos.col. 1. vcrfic fcd oppono, 17 
8c nua».}.vcr(tc.& e* hocinfcro,(f.dc vulg.& pupil^ 18 



3>t.colum.t.ltbro i> 

4 Alcx.in Lhxrcdes mei.S.cum ica.co1a. pea(F. ad 
Trcbcllian. & tnconlil. 91. num.^.verficlk idcodi- 
cit.lib.i.& in confil. 1 1 4ium. 9. vcrfic tc boc proce- 
dtt.ltb.}. 

5 Cacculup.intercon(iliaSocin.Sauor*iacoiiiiI« 
8o.num...lit}.i. 

6 Kutn.inconf.i8an.io.li. a. 

7 Berous in con(il.7$.num.8.& ia coa(!Li 19« ait» 
1 i.iibro 1. 

8 Alliainconf ai.nunv7Jib.i. 

9 £man.Cofla in repet.cap.(i pacer.in verbo.Sf v- 
trumq. n.}.dete(i.tn 6. 

10 Kipatn dic#$. cumita. nua). 130, rerfic.24 
i(lud. 

11 Ceph.inconf.380.nu.17.li. 

I i Borgnin.in dccif.i8.num.86. vcrdc. quiixou| 
tenia parte. 

1 3 Zjnch.indic.$.cumita.in 8.^.^.113. 

1 4 fcgo ipfc in commenur. de prxfumption. libw 
4.pr«(umpt. 186. num. 1«. vcrficcfccrum reipot».; 
detur. 

1 5 Marcus Aquilin. in I. Gatlus. §. & quid (i un- 
tum. in vcrficui. & quidii. num. 96. 105. 137. 
I5?»69. 

16 KotaRom.indecif.8o4.ouffl.8.ini.partey ia 
nouidimis. 

Ncc repugnat,quod didum fiiic bxrediracem (hl 
rc non po(k inaerc,quij rcfpondecur hoc proced»* 
requoad dominium rcrum, quodfi noncOperes 
vnum,>ncclligicurcflcaptjdaitcrum,cum in vacuo^ 
& acrc (tarenon polfit, iicutideciarauiindiccoafa 
vlt.num.6uiib.i. < 

Conciudoiraqtic nondumeucniire cafum fubdi' 
tutioi»s(iiiorumipliustcnaiorts,& lo. Angeli cius 
(Tarris , fcd inrertm bona , & hxrcditatcm perm»' 
r>ere dcbcre apud Dom.Hieiot>ymua Dom. Aluii^ 
Seniorisbitam. ' 



FiJac$mmiffitm pmpUx ijttfittiin egfu mtirtis , ctm tejU^ 
ttnrfr»httHtboiualien»t tmutntimtum confcniattur tm 
ajiiatMnt. 

FidatommifiM* miua vocttuMt mafiulorutn, txclufis fm* 
mmt. 

^dnptturmm ypcttit non facere >r etmditio deficiat. 
^ Uenatitne pinAtbita, prohiheri tjuo<fue tcfiamentum, 
.Aticnatione probibita tjuouis mo, tuuhtfine caufa,prtMeii 

fuccejfionein ab mtttlato. 
jiUenattaitpmhibitaaiie3actmfa,nonpcfftinfittid extr* 
neumdiis fuccedeniem, 

licnatione prohibita ijuia tefiator rebt, prrpetn» hom tM 
neremaptatmntiioKpojfemfittui extraneumalm futtt^ 
dfntem nnm. 8. 
.Aienatmii prohibitione faflam,ne bonaextal ieftmUm^ 
fimpUctmnnn efie,frd iumciufa-n.to. 
^Uenitnne fimplici bonorum fideicomm^ ^jjutorum^ 
Lcet faSa generaUbni verbti , non probtbenfiuctfjioitewik 
a!}inttllato,afierereiffeeimtraeomimmtm' 
Subfututunem dubiam rtctfert mtafntaimen ak mfii^ 
tutione . 1 
SeH,dt8ionemtffeexpofttitigm. * 
l^el, diBiontm tfle t xpofitiuam. 
F\,ft%mficart caufm proxtmam. 
Ti flatorts difpofitwntm prafitim i» tafu ft^biB , 
JnterpretationtmfienexfoUto. ' 
Filiam prafumi mapi a teftatort dsMgu tpmmiiefcttt. 



fubdqui dixit efle fubttlc, & a neminc dcclararum. 1 9 Umari mapi co^nuos,quam mcognttosprtfimmtikm». 
Idcrn Caflren^m dtc.^.cutn ica. coL vlu & m conliL ao Matftcx(itifa,Mfiiiiot atUidi, Utet mafaiLut. 
■ a» ^<P»: 



Confilium 

%x corpo/t aui fjtrrm . 

liMTTrtfalW^ » « /im af,p,ainbMs . 
J/ttwprttaiWi^f*» /»c ^m, >f «iiir4fMr fiaurafraus. 
**a4 Jr«rf<twpr*[""» cotqmnmfaattpndmetentoir, 

'^atf ^Adoptiuum non fMtcederem feudMibus, 
»7 rfrtJTOfWMjnei meacdienufuiitterfretmiKfliiforutfit 
'dtfpofitw. 

••9-8 "f^epotemexfiliadkiexdtfceiidmibiumvuterm , Ji4 
edfUra'minif 

9 9 Defcendentts nomint no vemre/irminas,pm tefiator rocat 
i prtmogemtHnh 

30 T^epotem exftlianondi(iyocanim,ettmt^at9r-ruUb(}- 

na conferuan in famUia.n, j i , 
3» T^atremnonfuccedtremfeudo, 

^ rrogatum non fncfedcre in fimdo. 
3 ) 7>rtmo^00rifr« nonien «pr faitffunit . 
^4 ^doftionmmntr^ereimfan^mm, 

FACTI SPBCIES. 

iWlrj; D'Cmtf Daniel t{adinus ^nyifcla dic. Ttt' 
Jl, difcni amto 1 48 •j.cvididu teflamentum, m tjuo htn.- 
ifeitnitttuitComiemLa^arum loMnemfibosfuoilc 
mtimoi,fculc^tmatos^er ^uos dtui/it fua mmabotUf 
JinffiUt<lue di iiinSa corpora ipforHm bonorum affxinam , 
i)etndeuafubt(cit, 

' Item yo(o,iubeo llatm,& ordino, &ficeft me* rlti' 
flM voiuntatis difoofitio quod diSifiiil mei eormquelibe 
n & Uberorumwerivfcfntinit^mtim vUo yn^ lum pi 
tempore m futurum non poffim , net valeant abiuo modo 

^ iure vH titulo vei caufa vendm nec aUenart bona dtfff hf 
reditatif mea ntc aUquam partcm . Sedinm^mtHm voto 
tam,^ tapermaneTt mdtSos ftlios meos eoruTmjHelibe' 
fOf mfcdos f4ntim tegttimos vel legittmttof ,(ir fiquis 
'forum contrtfecent yolc , & mando tfuod UUid totu quod 

\ $iiemttum fuerit perutmat in aUum feu aiiot if^ ahenanti, 
^ (ontrafactentt proximiorem,feMproxtmioresroneagn4 
fi^s me4 mafculum feu mafculof,& tjuem, & quof cx 
fHMc fo in cafu in dfSa p^rte qus aUcnita fuent miln btrc 
dei fubliuno vutgaricer pupillmter,i!p' pcrfideicomtmfjii. 

i S' <iuam dienattonan c xprefie prohibeo, ac ucto , qucmia 

f >r divt OMdiut , Jiom mmor efi virtus fuam quarert 
'part(iueri, 

i lttm^olo,l\atuo, &ordino,&fl(meMettvltim4 

'_foiumatts difpofitto , quod fi alt(r diBorum filurum 

meorum, vfJupniinflUHtorum , & omnes tms fibf & 
I fiberi mafcult natutalrf & legittmi , vel legittmi (antum 
I 4eced(ret » >H dettderent omnes, itaquod nuOus mafah 

iM^utflpratx ea &(iuslib(rit,utfuprafitpfref}et, auod 
p func ^ eo cafu omva i>ona partis hsreditans mea fim /<- 

^a,ut fnprarefolmntUT cumaltera dtm dn alttrtfHio le^ 
I ^ata,&m (tmtvncfiiperfiitemt&eunbberoslegitimot 
f f*r ut fupra tota pcruemSr, & quem & quai eo cafb adue- 

mcnte n iic.^ln dimtdta fub^ituo uulg^aruer pupiUartttr 

fjr per fidacommifjum, 

^ Item mdo, tubeo, fiatna, &fic efi me/,ultim4 
ptbmtatis dtfpofitio,<}uod fi diSi filtj mei eorunuj, & meo 
pm bbtri mafcub natwales, et legtt\mi uet legmmatt fen 
Itptirm tantum nmnes decederent fhte al»s natwali' 
ims,et legtttmis,uel tegiftmatis,ut fupramafcuUs,itaquod 
fndlat maftuiiis,et m ■ uora ex dtSn Uberis mett nafaturis 
nipereiJet,tuM( et to cafk pradi&a bona mea uniuerfa , et 
%t editat pradtSa peruemaat , ct peruenire debeat tn pro 
pmtorem feu prorimiorei mihi , et feu dtSis Itberts mett 
ftaihdim ftu mafculas ettam legitimoi de agnatione mta 
theod-etquemfeuquos pranmiorem fhi proximioretm 
g p^adu^et m Hirpe (0 cafU mih htredet flibflituo mdgari- 
E ter^ifnlUnteretpfrfidtuammijfumindiSu masboidt 
JL ifih/BrttliiJteivta.MHlieraiKroftqmifuper^attexti' 



MXXIX. .41 

baismtiinaturalesaleptimauoU condecentertuncdo- 
tart,et dotem decentem halae tamum . 

Item uoJo, lubeo, et ordtno, et ftc efl med idtima itotm- 
tatis difpefttio,quoddtSum Cafirum lurifiiSio , propit- 
tatet,etbom Corani, yarafchi , rt perttnenciarum et ctr- 
pa^antianmperfetuo a iifque m inftnttum ftnt , a per- 
maneaMmprimogemtodiSi Comttis Las^artfilif meiiuju 
praeiufqueetmeorumexeobberorum mafcidonm natu- 
rabum et leguimorum uei tegitimatorum feu legittmoru 
tamumfupnfiue.Ettpfts ommbus deficiemibus in pnmo 
genitum dicComitts loanms eiufque et meorum ex eo bbe 
rwimmafcMlorumutfitpra,etquem,tt qiasfingubs refe- 
ratdomdiSifCaRroiKrtfdiSumeetpradiSis fubfiuuo 
mdganter pupillarita,et perfideicommiffum. 

Mortuotestatoredee^t prtmimComes loannetdiSi 
teflatonsfibusreliSoComteDaniele luniore fibolegiti- 
WtoetnaturaU.ToHmodummortUMseil Comes La^i^rus 
dtadiSiteflatonsfiUMS,reUSisfoUmmodotribus adop- 
tatis filsfs orocrtws ex ftliatpfiut Cormtis Lr^ari et Co- 
mtte lacooo ,Angufbla ausgenero. Dub-tarinimc de duo- 
bus contingu.ftcuti et antiqmus fmt dubttatu. Trimo any. 
Ingfturancafusrefittutiomttidetcommifji uenent adcom 
modMm et HttUtate Comtis DameUs tumoni et confequen 
tnabeo defcendentiu,ex quo Comes La^arus deceffit nuU 
Us rebSisfilifs legitirmi etnaturabbus , fed foUim tnbus 
adoptatis. Secundo dubitatur , admiffo , eitra uen praiudi- 
twm,quod non euenent cafusfideicommffiadcommodMm 
dtc. Comitts Danicbt iumoris,feu defcendaitiMmid) eo , an 
falsemtpfeComrs Daniel feu eiui defcendentes admitti 
debeantadfucceffionemprtmogemturit Catlrorum Cora*- 
m,tt yarafck. 

Initium aDomino . 

CONSILIVM MXXIX. 

CVmdcgrauihaccoDtrouerna iam patrumno 
ftrorum xutc rcfponfum fucrit pro (Jomite 
LUnielca Qanrs.0c acurt(s.IunfconCRuino in con« 
ni. 1 7 ; . Iib> !• Dccio in conni. 1 yp.Curtio lun. in coq 
(iL| 45.& Pctro An(on.Angu(.inconni.57.lib.5.cxi 
Ihmabam , mca nunc opera et (ludio minimc opus 
ellcVerumtamcn cum rogatus Hm, vtdicamquod 
fencio,pr2rcrtim dc nouis excitacis dubitationibus» 
oongrauabor.maum qualccumqueinterponcrciu- 
dicium.Ecquidemquodatcinctad primam propofi 
lam dubiutionem,an.Cca(us re(}icucionis Hdcicom 
mid) eueneritad commodum & vtilitatem Cbmitis 
Danielis iunioris , & confcqucntcrdcrccndcntium 
abco.cxquoComcs Lazarusdcccllit, nullis rcliiSis 
filiis lcgittmis & naturalibus , fed folum tribus illis 
adopcat«s,diccndumcft,eueniHecafum. Huius veri 
tatisexplicad^gratia,exordine percurramquatuor 
prima aifpofitionis rcnatoris capita , quz ad difpu- 
tationcmhancilluftrandam pertincnt. 

Primum caputell, inquotedatorindituithzre- 
des (ilios fuos naturales lcgitimatos tamcn, quos le 
gitimosappcilattd cuitis nominis (ignificatione fuo 
loco diccmus . Hoc dc capitenoltra noneftnunc 
difputatio ca proptcr non cfi quod plura fcribam. 

Secundumcaputdifpolicionis te(tatoris cft his 
verbis fcriptum,Item volo,iubco,& (iatoo^quoddi 
61 Hlii mctcorumquc libcri,ct libcrorum liberi, vf- 
quc in in(initum,noD podint aliquo modn iurc dta- 
]o etc^ufa vcndercncc alienare bona didc harredi 
tatis,necaliquam partem.$ed vfque in in(init(i, vo> 
locam.&c. pcrmancre indiftos (ilios mcoseonlq. 
& mcorumlibcros malcuios tantum lcgicitnos vel 
lcgictau»5,&c. Hocczcapitci duocolligunturiaU 

ceruxn 
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terumquonuijcn . tcftatorem -eolmlTcwduceree. 
deicom=ni«um non folutn in Cilu ahcnartoois. fcd 
ctiam fimplcx & abfolutum in cafum moms alte- 
n" s fil orum finc filus mafc lis. Altcrom eft . quod 
&fiadmittimus. tcUatorcmordin.Hc & rcl.quilli: 
fidcicommiHum .n cafumaIicuation.s, ccnlct.pttj- 
hibitamalicnationcmwmex teftamcDto q>iamaf> 
intcftato .n exteros q u. aJioqu. agnar.o::c..i & fam. 
liam tcflatorisconfcruarcnon poUunt. Iliud primu. 
quod.Ctcaator volucni prtdkns vcrbis .od..cetect 
wnftitucrc hdc.co...m.aum t Hmplcx & abiolutum 
in cafu mortis.vcl c\ co probatur.quod tcilator 
hibuitbonaalicnatiA d.fpor.tiucord.nau.cOc pcr- 
mancrc & conferuari dcbcrc .n lua agnatiouc \ U- 
inil.a.n.ntinitum, ficutlin indiutduohuiuscaufx 
^erbapr«diaa pcrpcndunt Curt.iJii. .n d.cconliU 
i4S.col.s.vcif.lndaeananflic(ligitur.Rmn..ncor. 
l7j.nuro.9.lib.i.JSc Fctrus Aujon. AnguC .«conhl. 
77.num. i.Sc j.I.b.d.Qyocafu rcccpta cH doaoriiOT 
icnttnua fidcicomimiiumccnfcrniidnftum Scordi- 
natuDifiraplex flt «bfoluium .ncafumoitis.lta Unt 
affirmantoftoac »iginUdo£totcs, mc cuin iIUs cnu 

merato. ^ , . o- 1 

I Socin.Scn.inI.qm Rom*.§.cohjcrcdcs.n.i7.n.u< 

Tcrb.oblig. 

% Com.inconf.»i.n.tf.l»b.». 

i laiin confil.95.col?.uerfic.pr»difla. 6c incon> 
fil.io8.coL4.vcrf.4.muItuni moucor.iib. 4. 

4 RimiaaJd.fcn.iQ confiUiSj.Qum. 10.& du. 10. 
libr. a. 

5 Crotcin coDfil.ij.num.14.at 1nconr1I.4B.nu1a 

»4''»t> »* ,. ., . . 

6 KuLin conf.i ^4.0. 1 8.I1. i •& in ladiuHluo ho.us 

caufz idcm in conf.i 7).ih5i.ti.«. 

7 Gozadtain conGl.jx.num.$. 8t inconfil. loa. 

iium.9.& 10» _^ 

8 Curt.iun.incbnfil.!». nnm. 18. 8c 10. & in con- 
fij.. J4S. num,4. 8e 6. qnodpoftrcmuai refponfuu^ 
cft hac dc coiuroucrfu . v t Jixi fupri.rcdiitum. y 

9 Ripaiii l.filiu!,fum.§.diui.ii.i ii.dt lcg. u 

10 Durans io tric.dc arcc tcftandiuit.dc variis te 
ila.prarccptis.cautelatf.n. j. 

XI Aibamconfil.S4.num.i.8iin coofil.^Sjuiuoi*, 
i6.!ib.j. 

11 Ccpb.inconf.i j;.Q.j{.Iib^a. 

t} Rolan.in conf.i^.n.i 4.& a.ai.Iib. 4. 
1 4 Aoron.Gabr.in Lib.^Conduf-in ticdc fidcico. 
concluf.io.n.i^. 
ij Beto.in conC 17^.0.5 tf.Iib.a. 

16 Burf.inconf.5i.n.4o.lib. I. 1 

1 7 Cabr.BufcarcUiatercQfiJia Albz 10 cpoC 4?^ 
num.s8.lib. }. 

18 Petr.Aoton.Anguf.inindjuiduohuiuscaufe 

iiIcoor.77.n.x.& ^.iib.tf. 

19 Simoodc PritisinTraa.dcintcrpr.vlt.volun. 
li.}.infpcfl.?.foluMo.n.8. 

ao Lud.Molina in lib. t. dc Hifpaoor.ptimogCQ. 
cap.5>aum. 16. .|, 

si Franc.BccJn conr.a4.n.4* 

aa Dccia.inconC)i.n.98.1ib.i. 

%l PetraiQTrad.de prohibita alieoa. fidcicom* 
q.j.num.^^ 

1 4 Collegium Papicnfc iater Lofiiia Pault dc Ma 
R Pico.cotulioi.n.xo. 

as Alciat. in rcfpo.777. num. 4. fccund.imprefs. 
annc^. Lugdunenr.q^uitcftacu[ Soutum Nkdiolan^ 
itaiudicafle. 

16 orafc;indecif.5o,in Cvbiaffirofut Gcctiiiu- 
dicaffc 5cn.Tuiirin. 

«7 RouRoauu.iadauC)a'^^u^.2*i'>>*P^^ 



in nouils. ita paritcr pronunciauit . 

18 Hos finu&cgofccutusinconfiUip7.nura.jo. 
Iib.i.& jnconfil. 90o.ii.y.lib. 9. quibus in locis con- 
firmauiauctoriratccorum . quiafortioridixcrun?, 
te(btorcmordina(Tc4£ conftituiflc fidcicomaruffum 
fimplcx at abrolucuiii incafum morcis.ctiam quado 
vfus cft vei^Mi his cnunciatiuis . Prohibeo alicnari 
bona luci, vt rcnuncant in iamilia mca, vd in meos 

defccndpo^cs. , . - 

Comprobatur pr.rdiai fcntcntiacTCO.quod tc- 
ftatoir .t Uic.wwC4uK 'iultuioS.cxclufis faminis ,qi 
quidcm non alia rarionc fircit quam conferuandi 
agnauonan &, familum.qu* non faris facilc poifct 
confcruari,fi(olum indudum cflct fideicommilTum 
incafumalienjtionis fi coniraucntionis. laCwc 
fcripfi in didtisconf.i 97'num.i6.& tonni.^oanu. 
1 0.CX fcnrenria Crotti in l.filiusfam.S. diui. n. i<». 
dclc".i.S< ibidem Fcrd.Loazcsnum.i 98. Roin.ia 
confiUi io.num.1 j.6c i6.1ib.j.Curt.iun. inconfil^j. 

in fine. .7 ,;f ( , » -• . , ^ /• , - 

Hoc fic firmato , quod .f. induaum fit hdeicom- 
mitiiiOTfmiplcxA- abfolutum in cafuai niortis,noa 
pc.fi dcceiliUctaltcnfil.orum inQUutorum (incfilis 
mafculis legiumis.vcl legitimans, fcquiturdicca. 
dum. quQ^cumd.c. Comcs Laxarus rcliqucrit fola 
fi Ijos adoptiuos.cuc u ic co 0 dicio rcftitut lonis lidc^- 
comnii(ri,cumfiliiadoptiuitnon vocatiatenatoi? 
dcficere no;i ^ciant iptam c6dit)oncm.Lfi qiiisica. 
§.vlc.dc ltg.i.&: l.hdcicommifrum.tr.de conditio. > 
de.noiiftr & in 1 tid 1 iiiduo h uius cafus fic ar^u jt Cuy 
tiusiuniormdiccoufil.i4$-oum.io. vcrt£cidcp, 

^'"Quoad fccundum . tiicimu^.qood & fiadmittir 

muMcftatorem ordinadcctinduxiffc fiddComtniJ- 

liim in cafum aliciutwnu.. cCAfcti proh.bitamalie- 

nationemtamcxtcUameoto qaam ab 'n^c»»^? 
e«tros.qmalioquiaRnationetr.etfaanumtc^W 

ws c..ufcruatcnon polUint.ctidco.ncafiinofttono 
pocuitComcs Laiarusrelinquerehxc bona fi,l4f,.f 
fcadoptatis.H*c fcntcntu multis ita P^S'^"!;.. 
Pruao.quja tcliaror prohibuit bonafua vcnd. rt 
. alicnS.^.od fane vcrbum.alienari.t comprchcd^ 
^ «umi^atipncmfaciampervltiinam vo unUt^ 
ficini?ond;runtBaId.incoafi.4S-ca^^^^^^^^^ 
dr . (^idU dc Ciu.tate LucaDa.lib.». Socin. len^ 
a)iX V ..coI.x.Iib.i.ct Dcc.in confil.66<^ nuou 8^ 

qmprol^ltc«.Ui.ctI.x.Ccommunudctegat.^^^ 
ftdcKonVfiafi qui$pnoris.§.Czterum.Cdc fecun. 

""&oacccdit.quodtc(iatorproh,bt^^^^ 
5 alieLr?taliquomodo. lure velu.. o, vekao^^^^ 

Qux qu/dem vcrba comprchcndunt ^"^"^ J'' 
jiucmtadampcrteftatoxem.qu.bstcd^^^^^^^^^ 
cum . qui ipa tcuator. crat fucccflurus abinte.a^. 

l.P^ton S.rei piucliioois.col.».verCdic. crgo. 
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ff.dcacquir.hrrcd. , R*if«nptor.''o» 

, Car!l.n.Zabarcl.in conf. l^^;^J^^Zo fro- 
filuspradiaasetc.qu.rc^ndK f PCM^, P 

hibcmc alicnationem »crl?ise«»"'' 
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Confilium 



fcincoofil.7i.num.(SA n.7Jib.i.confiL r j j.n.7. c6 
fiL I jom. j .& in conf.) o j .num. 1 8.1tb.> .in coC 1 44. 
ti.i.&i.lib.j. ^ 

6 £>cciusincon6i.)j.col.2.nuni.4. verfic.quin'* 
n Gratusin eonfiL<y8.c)ol.i.vetlicfecundorefp6- 

8 BertrandinconfiLi 7j.coIu.i 44ic 1 5. libr. 3. ia 
tipgts» 

9 PariC inconfil.5^.nunv>>.Iib. %. & inconGL 7. 
DU(n,.,Itb.}f 

10 Rub.inconCi.coI.i.n.10* 
•I I Ripa in dic.I./iIiusf.S.cliui,n.99.dclcg.i. 

1 1 Alctacjn eodca) S.diui.nuni.4.& m reffv 484« 

llpfflr tt 

I j Ant.Cabr,in lib.4.concluf.tii,de fideicom.co- 
(Iur.|o.num,5. 

1 4 Modcrn, PariCin »ddition.ad Alcx»n.in coofil. 

I j Did»c.Co»rr,incap,Ramldus.in initio, na 
Il,detcftar 

I <S Ccpl) .in confil. i j j,o...liU i in confil.i j 3 .n, 

J»rl!b,», " 

17 M^rzar.in conCio.n,., 

j8 N4fta in conf.joS.n.! »,lib.j, 

19 Rimin.iun.inconfiI.ji},n.8i.Iib. j, 

Pctr^in Traft,dcfidcicom.prohib.alien.qa8, 
pptq.ig;, •» . 

>f Perct.inconfif.i^i.num.p, 

»f Pcrcgr.in Trafiat.dc fidcicommif$art;i 4. no. 
4. & nqm, 4i,qia. qum. 41,43, & 44. fimilibus 
tomprobat, 

%i G4br.Buch3b4ril.doc.PIacen.intcrconf. Albe 
Wconr.484'n.7J.lib. j, 

^ His conftat.hanc cffc receptam magis fcntetiam, 
^ «1 conrrarium affirmaffe muitos doctores fcripfit 
przHatiirimus partis aducrf* aduocatus.fuis in alle 
gJtionibuj pag.j.Ec vcrchacproopinionc aducrfu* 
Arctin.& fcquaccs allegari folcnt dcccm ij intcrpre- 
fcs nrmpc. 

I Angcl. incpnfil, j^.Domina Andrea. num.4, 

r ComenCin conf.84.Pr»fuppofito cafu.col. i , 
] AIcf,inconf.i5 5,n,}.&4.|i,», 

f 1, f !? ^"l^^^-^^^-^-^-^^^^-^-f^undum quod rcfp6 
Itmifui(rciudicatum,tclUiurinl.filiQsfa:5.diui.in 
i«ali4s,«cin >.Ica.n.i4i. verC 
ntinctcneo,dclcg,i, 

J Cnrt.fcn,inconf;<y4,Antiquifnma.col.<6.n, jj. 
vcn.adrcrrium pniicipalcobicdum, 

J Ruin.in CQnl:89.num.} j.vcrfic. Non obftat ct. 
itb.i.ec in CQnfiI.,8.num, 1 4. vcrf. tamen in ca(u no- 
Itp.K n,i5.Iib.j. 

7 Pctr.Anton.Anguf.in(onfiLi»,o.j,vcrCitem(> 
|implcxprohibit.lib.6, ^ 

jjjji^^^i^n^morabil.in verb. alicnatione pro- 
ra J*!*^"^"' con&nguin. §. i,gIofs,ji, 

»0 Sociun.inconfil,i5j.n.»i.lib.», 
" 'i^*[';*i»brun.inconfiL8j.n,>u.&n.»i}. 
n eoiicg.pjpicnfc interconC Pauli de Moote Pi^ 
Winconr,99.num.8l. 

tum^'^"'"''' pcrpendantur vcrba prarallcgaro- 
fcrinfiff^"^'" • conftabitcxcismnltoshocnon 
puncAngcUcnim.vtabeoincipiam.in diccon 
b $lcS'»l'''2'""""'" '"t)um ^c.t dcdic vcr- 
SSnr ^ ^ Pr«8nantibus. quorum v,m & e- 
STc< W ''''i'*^^"'^' Alexand. vcroin dic. 



Mxxrx. 



e.usverbis.ficuttaduertItibidemModer.Pariln' 
Jjffir "J"'^^"^'"'^"^ ''™«» dic.confi,\7"* 
ccflir in d.c.idiutCurt. vcro fcn. in d.c?confiI 6 / 
non aducrtitad prtdiaa vcrba ecncralun " 
txa.ou, pcrncndunr & conUdcraScm ^.f S 
con^.Uiuf/cmCun.Scn.i„d,c.confiL;;S;;,-^ 
Labia.col.7. verficfccundodum dicir ic^^Ik? 
Buchabaril.indic.confiL484.„um.7 Ini^^^ 
duoaducrfus Curt.Sen. rclpondcrunt.Ruin. auZ 

ali.splur.bus,nlocisfupra Klatis coSm on? 
nioncm probau.^Jiraquell.nil aflirSiauTfcd cT 

nndum re!iquit.Non cftiuc,. rtcedenduma p^i^ 
aa opinionc Arct & fcquacium . ^ 

^ n,rT+''h° ^"^'■"S«"r. qd tcftatorifteprohibuitaliew 

6 nari t hfc bona ad.c6a rationc & aufa.quia voluk 
ea pcrraanereficqucconfcruariin agnationc & (x 
m.I.a/ua.Quofanecafugrauatusnon^ftf„ii: 
tuere cxtraneum , fib.al.oqui ab.ntcftatofucccJTu- 
rum,ficutircfpondcruntSocin.fcn.inconfi.»c,.coI. 
4.num.}.vcrfic.aliquando&tcrtio,lib,».&inconr. 
4}.colj)cn.vcrf.al.quandovltrateftator.l.b.}.Dca 
inconf.»}.coLvIr. verfic. tcrtiocommunisopinio, 
& mconf.48i.coLi.vcrfic.Histamcn nonobftanti 
bus.Rubcus in confil. i.num. ego in conf.177. 

n.j».li.}.Ant.Cabr.wl..4,concluCtit.dcfideicoin. 
concl.io.num.7. 

QjJartocomprobantur pnrdiaa manifcftis illis 
vcrbistcftaroris.dum voluitrationc agnationis bo- 
napermancrcdebereineius filios & dcfccndentc» 
inarculos,& quod ficont.ngatcaalicnari pcrucniit 
in proximiorcs rationeagnationis. Hzc fanc vctba. 
cUriflimcexciuduntextrancumfucccdcntcmabin- 
tcftato ipfi grauato.cum dici nuUa ratione poflit k 
fecxagnatione& familiatcftatoris. 1 

7 Quinto confcrt.quod tcfiator t diiit.fc velle bo.; 
na fuapcrmancrc.nfilios, fiidcfccndcntcs niosii» 
inhn.tum.Quo ctiam cafu grauatus non potu.t inftt 
tuerc cwrancos fibi alioqu. ab inteftato fucccfiuros» 
qucmadmodum iu fpccie rcfpondit Ruin. in confil. 
I jo.coLpcn.n.i^.vcrf }.probatur.lib.».& idcmeft, 

8 quandotcftatorf voluit booa fuaconfcruanpcrpe- 
tuo in fua agnatione & familia, vtrefponderuntide 
Ku.n. pr«dicto in loco , & in confil. 108. num. 1 j. 
v«fic.&adhuciftud.& num.i4.verfic.nccpnnnif- 
fis.in con fiL 1 1 o.n um. p. V ct f. h is crgo pntmi flis , in 
conf,ti9,num.j.ac in conf.i i+nuni. 9, vcrfic.quod 
in cafu noftro.l.b.»,& inconCi68,num.»o.venic& 
adhuc.l.b. }.Rub.intonf,j }.num.j.versic.fccundo 
d.co.Ant,G3br.inIib.4.Concluf.rit. de fidc.comm. 
concl.io.n. i »,Pctrain Traa,de prohib.fidcicHUieo. 
q. 8.num.jo^. 

Hisconftat, vcram hancelTefcnteoriam dianm 
Comiccm Lazarum non potuiiTc inftirucrc harrcdcs 
tresillos filiosafcadopraros. Nunc fupcreft, vt di- 
luamus duo argumcnca.quiadducunturad dcmon 
Jtrandu, imo dictos filios adopriuosinftjuiipoinif.^ 
lehxrcdesadicConiitcLazaro. , 
Primosicargumcnurivoluit priftantifs. parti» 
aduerfraduocatus ct confulcns.Tcftator iftc fimpli 
citerprohibuitalicnaribona a fcrcliaa.licutihanc 
limplicemcircprobibitioncm rcfpondcrunt Ruin. 
inconljl }8.num.i4.vcrsicSed tamen przmifli»Ji.j 
f .Curt.fen.in CQnC4j.col...num.»avcrnadtettium 
&num.ii.vcrf.nQsjutcm.Jafoninconf. 101. nu}. 
versic.quiaquandotcftator.Iib.i.Rimm.fcn.inc6- 
8iL» j.num.4 &num.7.Iib.i.Alcx.inconC5 5. nu. ». 
verl,Namaducrtcndum.& num.4.vcrC& tanton» 
gis.hb.}.Marchab.inconf.8j.num.»ij.vcrf.tcrtiu« 
cafu$.&num.»i l.Riniin.iun.inconCs »8. num. »»., 
9 &Quffl.sj. Atquiquiodoprobibitio t^hcnacionis 

cAsua- 
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tfl fitnpliciter fafta.non didtur prohibita fucccflio 
abintc(Uto,ficuticxUuinpata.§.cumintcr.:dc lc 
a.tradunt Bartol.in l.pcto.Sfratrc.num.i.vcrf.pn- 
«nocafu.dc lcg.i.& »n l.fi ita aui5.S.eJi lcgc.n.7. vcrU 
ratto cftin promptu.ti'.dc verb.oblig. & ilios quam 
plures longa (cnc rcfcrt Antoo.Gabr.in lib.^.concl. 
m.dcfidcuommifs. concluf.ioJi.5. Htacccdunt rc 
lati a Pctra in Tra6t.dc fidcicom.Ptohib.alicna.q.8. 
n.»58.& num.xyaflc num.271.Quod diciturprocc 
dcrccuamfitcfutor, vfuscft vcrbis gcncralibus 
& prxgnantibus,ficutircfpoodcrunt Ang.inconfil. 
<7.Domina Andrca.num.4. Alcxan conl.i s ^num. 
a.vcrfic.cccc.quoJ va!dc.iib.i,laf.inl.hliusfjm.S-di 
vi.in I .Iea.num. lo^.vcrf.ac iualias,& in rcpcc nu. 
i4i.vcrf.nunc tcnco.dcIcg.cRuin.inconf. jS.ny. 
i4.vcrf.tjmcn in cafu noafo.& num. 1 s-lib. S' Pftf* 
Ant.Anguf.intonf.ii.uum.5.vcrf.itcm,quod fim- 
ple» prohibitio.lib.6.CoIleg. Papunfc intcr Confil. 
Pauli dc Montc Pico1ncooC.99.num. 8». Marchab. 
in conf.85.num,i i ».& num.i 1 j.qui num.» 1 7.ver- 
fic.& quamuis Bart.dcdarat Barml. in ditt. I. pcto. 
Sftatre.num.».vcrf.& aduertc.de lcg.».K in dicl. fi 
ita quis.§.calcgc.num.7.'lt.dc verbor.oblig.Htalio* 
qui Angci. fccuti funt , rctuli fupra in x.noHr* opi- 
nionisargumcnto. 

• Rcfpondctur primo.negando nlaiorem illam ar- 
cumcnii propofitionem , quoJ fcilicctincafu no- 
^ro.prohibitio alicnationis fit rtmplcx , cum vcnus 
iit habcrc rationem & caufam confcruandi bona in 
agnatione& familia, vtfupradcmonftrauimus.cx 
lcntcntiaSocin.fen.indic.conf.»5 J.colu. ^.num. 
-vcrl .lccundo,h mc conclufioncm. hb. i .Qaorum pri 
muscft.quandotcftator prohibuit, nercscxtra fa- 
jDiliamalicnctur,atqiieita mlahud dixit. Hoc cafu 
prohibitionem cfle fimplicem dixit Soci:i. & ob id 
flonccnreriprohlbitamfuccedinncm ab inrcftato. 
Ethocincafuloqiiitcx.l.cuin {Utcr.^ cum intcr.dc 

Sg.».ibipcttit,vtdenomiiic famiUxnoncxirct. Kt 
em fcribunt ipfemct Socin.fcn.ia conC^j.coLpcn. 
TcrCvcldicamus.Iib.;. 

Sccundus eft cafus.quando teftator prohibct alic 
aationcm,fcd qaiaprohibitic^cHct nuda 8c ob id no 
▼alcrct.l.filiusfitii.5.diui.delcg.i.adiicitcausa,fci- 
licct.vt in famiiurcmancit. Hocctum cafu prohi- 
binodicitur fimpiicitcr Ucii • Ita Soci.fcn.in d.cof. 

i.col.4.vcrf.aliquando,& lecundo.quiobid fu- 
biicit. ncc hoccalu cenfcri prohibitam fucccflionc 
abintcftato,itaintclligcnsloqui Bart.in dicl. pcto, 
S.fratre.n,..Hic cttam cafus noftro non conuenit,'vt 
cx fubfequenti inrcHigcmus.Tcrtius cft cafus, quan 
o do teftatorptohibct alienari fextra (amiliam. H«c 
prohibitiodicitur fada cum caufa,& obid valet. 
Deindc fi tcftatoradiicit hrc verba, quia vult qnod. 
dcfamilianoncxcat.vcl utin famiiia rcmancat.Hoc 
cafu prohibitto non dicitur simplct , fcd cum caufa 
co nprobau ratione,ita quodcefcturprohibica fuc 
ccffioabinteftatocttranci.Ita Socin.fcn.indic. con 
»il.»5 iu:ol.^.vcrf.a!iquando& tcrtio. Etidcmfcti- 
buntaliiamerelatiin Conf.^y^.num.so. 51. & 5». 
lib.).Hic cafus huic noftro adapracur. Nam ccftator 
iftcprohibuit.quod eiusfilii,corumq. libcri vfq. in 
infinicumnon potfintalienarc, S.-dquod vfquein 
infinitum bona permaueant in cius filios & defcen- 
dcntcsmafculos.&c. HTcprohibiriohabet caufam 
& rationcm cxprclTam.I>:indc tcftatoradumxic, <J 
ii concingatalicnari.bona pcrucniant ad proximio- 
resranonefuxagnationis.Qu« faneverba fignili- 
cant teftatorem voluiifcprohibitionem no clTc fim- 
piiccm.fcd cum caufa, rationc ctiam comprobata, 
jnfcilioecmfuaagaatioa<:& faoulii pcroiaacat. 
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Qos quidcm ratio & ciuCi non poflet uenficari nec 
locum habctc, ficxtrancus alioquiabinccltaco fuc> 
ccdcnsgrauatoadmittcrcturad huius fidcicooufi 

fucccifioncm. 

Rcfpondctur fccundo»negandominorcm ilUiQ 
argumeci propofitione , qd fcilicet prohibitione (im 
II plifialicnutio!ustbonorumlidcicomrnil]i ctiamfi 
conccpta fit ucrbis gcncralibus flc prargnantibus m 
cenferi prohibitam lucccirionem extranci ab inter 
ftato.Naracontrapum ucriuscQ, ficuti dcmoofta 
uimus fupra in ».bpinionis noftrx argumcntocxsS 
tciitia Arct.lafon.Soc. fcn.6c alioruniquampluria, 
quosibicoramcmoraui . Nccrepugnat audorius 
Ang.indiccoofil.57.Domina Andrea.&lcqnadu, 
quia fupra in i.noftraropinionis arguniemodcrao 
1 1 lUauirous,aducrfus Angcl. ] ftarc commuQcm feo- 
tcntiam.Non funt repetenda lam didu. 

Sccundoadducitur in altegatiooibusprzAantiiS 
mi partis aducrfx aduocati pag.^.a tergo.verfic.Se- 
cundorcfpondctur,&c.quoidiooinDcm cjfura.eti 
Ci cenfcrctur prohibita alicnado per fucceflionc ab 
intclUto , non potcft tamcn hoc intclligi ad exdi»- 
fioncm filiorumadoptiuofum.quiadumipfcmct» 
(iator ftadm poft prohibitiQncm alicoaoonis, Co- 
miti Lazarodcccdcntifmcfiliis roafculis legitiiDii 
& naturalibus, uel lcgitimistantum, fubQituital- 
terum ftltum&ciuslibcros lcgitimostaniura.cofta 
hos HliosadoptiuosautipfiComiti Lazaro fubfti- 
tutosccnfcri.utin hac caufaattigir Raudcnfisin co 
fil. 1 5 .num. 1 77.ucrficultcnos.ct nura.fcq.Ii. »• Auc 
faltcm pofitos fuiflc inconditione , ctccnlcqueiKec 
fucccflloncm Comitis Lazari ab intcftaco iljisate- 
ftatorcrcfcruandam fmlk pr^Cifc ad cclufioneni 
fublticutorum,iuuacelcbrcmglo.l.Lucius, la ».n. 
dc h»rcd.mftit.trgoahctutiopcrfuccc(rioncm at> 
intcftatoin hos filws adopuuos contraucuioncni 
contincrc non poteft.cum nonfintex prohibii.s,im 
mo cx ucitc inuiutis.lu Bald.inl.pcto.S. futrc. n.^ 
3.ucrficquzro.an .llcff.ae leg.». & fp^'c CoU^, 
gium Pa pii inter confil. Pauli dc Monte Pico id cot. 
oo.n.8i.uerf.fcdiofupcr. n« 
^ Rcfpondccur unoucrbo, reftatorem nullomod^^ 
uocartc filios adoptiuos Comitis Uixu , ficuu de- 

nionlhalMmus. .... r i.n:....:^r>;< ft. 

Tcrtiumcaputdifpofinonis et f".b« 
ar a teftatore^cft fcriPtum his ""^.s. Itcm uoks^^ 
tuo.& ordino,& ficcll nic{ uUimr ''T 
firio quod fi alrer d.aorum fi''«;".'" "/^^"^ 
pra inft it utorum,* omncs eius filu & ^'^"'"'^^ 
& naturales ct Icgitimi. ud Icg.timati.uel leg timi ca 
runi deccdai^t . omncs . ita quod nuHus maf "luj 
ut fupra ex.eo «^cius l.ber.s.ut fupra (^J^ f ;^* 
tuncli cocafuomniabonapartis hxrcd.titis m». 
fib.Icgau. utfuprarefoluatur cum ^ltcradim^ 
altcr.Kl.o legau, & in cuni tunc fuperftnem & eius 
Iibcros mafculos lcainmos & ut fupra . tou Pcm^ 
niar ic.Hoc in capTtc amb.g.tur an "a ucr^J'j^^^ 

Icgitimi cantum. .ncdl.g. & "'^"'^"Xu" f? Et 
b.^ntdeEl.isadic.Com.teUz-oa^^^^^^^^^ 

intelIig.nonpolTcnccdcbe^J^^ 

lcgitimat.s , uel '^''^^ "S^c.o in conf.;??. 
Rirtn,inconCLi7;-n"'n-7;''^* & p«ro An- , 
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KirioRcs 8f argumenta.qiiibiis hfc incerpreutio re 

ra Bc retinen Ja dcmonliracur.runc iofrarcnpu. 
Pnmot vna pars cetUmenn declarac altera.i.qui R 

Jixbus,^bi iate lafon col. I .ftdc legat. i .& przfcrcioi 
il» («ibfttcutio t duba rccipit declaranoncm ab inHitu- 
^ooe.vt Tcribunc mulci, quos rcculi & probaui inco 
41.io6.aura.joi.6c joa.iibkS. Acquinoftroin caGi 
ttftator in lurrcdis infhtucionc acccpic atquc incd- 

lcxit hocnomen legidmos.prolcgitimacis.iKKi au- 
cemproadopcacis. Nam celtacoripfehabebatduos 
ilios cancu nacuralcs.iegitimatos umen.quos^quis 
foctionibus hxredes inftituic his vcrbis.Indituo La 
«aru Si loannem fiJios mcos legitimos fcu icgitima- 
CocHac itaq. in hzrcdis in/titutione habuit iincco- 
ttouer/ia tcitator pro fynonimis, atq. ita pro vno ac 
codem duo hxc legitiraos & lcgictmatos , cu lcgiti- 
•Daci dicancuf vete & propric icgit»mi.5>.liccac.in au 
th. quibus modis n3t.etl]c. Icgic.& copiofc rcripfi in 
conr.i<$6.n.z.& n.6.ii. t. Nonautcm voiuit tctiacoc 
kocnomcn,icgitimos,<ignilicareadopcatos. Ecilla 
diaio,(cu,t ftateKpofitiue.iuxuUadproccgcndam. 

Cdein licemiura.&affirmanc Archid.incle.i.vcr 
tx) <cu,de ftatu rcgub.Cailreo. in conC jyP* Primo 
vidcndum eft.coL i.vcrt j.dico.lib.i . ic (uCc Angcl. 
Arccin rub.dc exccpnonibu$.in inftic.col.i.qui pro 
batfignificarceandcmexpoficiucrjtpifs. Ergodice- 
dum cft idem fenfiiTc & voluidc ccftacorem in fequc 
ti hoccapitCjdum prohibuit aiicnari bona fua, & ca 
Tu que coDtingac alicn jri, voluit ea vfq ue in inhnicii 
permancrcindidoscms filios,corumque liberoslc 
gitimos.vci lcgitimatos.Hoc quoq.(vt dixi)in capi- 
ccaccepit tcfhtor oomcn legitimos pro lcgicimatis. 
Etilladiaio,vcl,tfiatparitereKpofitiueiuxtatex.L 
fiqutsprioribiis.Cdc fund.patr.li. n.&l.fidetua. 
Cde donat.inier viru & vxo.& tradunc Rom.St Rc- 
bufF.quos ftattm rcferam.Nifi dicamus(quod pro- 
babikus mihi vidcti»r)nomco lcgitimos h'c accipi 
legitimis Sc naturaljbus,& diftioncm iiiam, vcl.fta- 
rc altcrnariuc,iuxtacradirioncm Bar.inl.fupraiter. 
iofficiam.ff.dcaqua piu.arcen.ac Rom. ibid.& Pe- 
iruj RebufFin I. verbum oporterc.iQ fi.fif.de vcr. fig. 
Ita pantcr intcliigcnda funt vcrba lila, in tcrtio ca- 
pitcdifpofitionis ipliusceftatoris. dum rcciprocam 
fecit fublhtuttoocm iiitereius fiiios & eorum iibc- 15 
ros,Gcfcripu,Quod fialterdictorum filtorummeo 
rum,vtfnprain<ijcutorum,S<omnescius lilii&libc 
ri mafculi oaturalcs & icgitimi tantu dcccdcret &c. 
Hocinquam ia capitcipfcccftatoracccpit nomcnil 
lud.lcgitimis, pro lcgitimacis, & didtioilla , vei, fic 
faritcrftatcxpofitiucvcdixi fupra.ficdcmumacci- 
piendafunt vcrbiinquartocapite difpofitionisip- 
liusteftatoris , duni dcccdenabusomnibuscius ti- 
liis & dcfcendcfibus.fubftituit proximtorcs, iu fcri 
pu.Qupd fidic./iliimei, eorumq. & mcorumhbcri 16 
mafculi naturalcs & lcgicimi vei legitimati (eu legi- 
cimitnioesdeccdcrcnt. Ita argumcntari voiuerunc 
hoc noftfo in cafu Curt.iun.in dic.confil.i 45. n. 1 1. 
▼erf.&inprimis,&ei fubfcrib«ns Dcc.indicconf. 

4.vcrf.& refpondendo ad allcgata , & Anguf. 
indic.conf.77.n.8.lib.6.Nccrcpugnat illadiSio, ta 
cam,quia prjrtcr Curt.iun.in dic.coni. 1 ^f.num.i ). 
♦erficNec obftat,& Dec.in dicconfi. } 99.^.5 .verf. 
Nonobftatilla dictiountum.refpondetur, uxariua 
nanc ftarc adcxciufioncm adoptiuonim.Namcum 
oemonftraucrimus nomen illud icgitimi,accipi pro 
•«^matisatq. iu legitimatos & lcgitimos idc cfrc, 
teitatorindicete voluit in tercioluTdifpofirionis 
capiie.tiuodfialtcrdidtorufiliorumcoru, vtfupra 
inmtutorum, & oes cius rilii & liberi mafculi natu- 
WiM & icgiUBu,»el lcgiumau.vd lcgitimi taniu &c. 
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diceoducft fcnfum horum vetborS effc.q, filii icci. 
naai & nacuralcs, ac lcgitimati untum , non autem 
adoptiuj admutartur. tt hicquidem fcnius manifc 
Iteconiprobatur vcrbis focundi capitis,ibi,fed vfa 
in infimtum volocam &ca pcrmanetcin dia.filios* 
ineoscorumq.Iiberosmafculosuntum lcgicimos 
Td lcgitimatos &cHarc fane taxauua inciud.t folu! 
cnodo libeios mafcuios lcgitimos & nacuraies ( ita 
nomwi legiciaMs hoc in capicc accipiendum eflc fu 
f ra adinonui)ac legirimatos tatum,& cxclQdit ado- 
pciuos.Qycnjquidcm fenfiwi comprobantcKjfdc 
capicu vcrbact: ratio,qu«ftacioicon6dcfabimu$ . 

Sccundoacccdit , quod teftatorin profaibkionc 
aUciundicxcluditadopriuos. lufcribic Anguf. in 
dic.confii.77.num.«.uerricfecundo,qyiaexirtimo 
AngufoL argumcotari fic uduiffcTcflator in fecuii 
do capicc fui difpofitK>nis,in qua, utdiximTupra, 
prohibetalicoaribona fua ct in infimtum pcrma- 
ncrcin hlios fuos ecliberot mafcdos. Etcafu quo 
aliquisfiliorum inftkutorum contrafccenr, uocauic 
proximioccm ronc agnationis fa« . Hxc fanc ucrba. 
nonpoflunccoprchcndcrcadoptatosa Comicc La- 
zaro, cum noo finc proonccx agnatiooc tefiatoris. 
S.fcd boclie.inftit^cadopt. Noncrgodici por.ucc- 
baiilahuiusfccundi capicis.udJcgttimis unca,i:6- 

prchcndercrt adoptatos.quia ahoqui diceodii eflflC 
teftatorem ftanm inuuflc uolunutcm, fcq. ipsii coc 
rexiflc,concra l.nam ad ca.fF. decond.ec dcmonftr. 
et fcripfi copiofe in comment.dc prrfumptio. I ib.5. 
prxfumpc. j y.num. 1 9.CC z 6. Hoc argumcncum scfic 
Curt.iun.in diccont 1 45.nunrv 1 4.« 1 5. et ipfi Cur. 
fubfctibens Dcc.ia dicconf.j99.coI. ulc ucrC ec oe 
aideacuricflator. 

Tcrtio pcrpcndcnda funt ucrba qoarri capitis di 
fpofitionis tcftatoris.qui ita ftacuicQMod fi dic.filif 
inci,corumq. cc meorum iibcri,mafculi, naturaics, 
ctlegirimi,uel icgirimaH,fcu lcgirimi unct'i,ocsde- 
cedcrenc fioe fiiiis nacuralibus,etlegitimis,uci icgi- 
cimacis.itaquod nuilus mafcuios,ct iic fupra.cxdi- 
dis libcris mcis nafcituns,fupcreHetctc. llia uerba, 
liberis meis nafcituris, nulio modo poffunr intciligi 
dcadopciuis, qui non dicunturnafcicxtcftatorc, 
ueiciusfihis^uccftmanifcftum. Ettato magis,quia 
tcftatorufpscftilladiaionc,tex,qu»fignificatcau- 
Uaa proximamcc immediatam.l.i.§.cxinccdio.ubt 
Barc.ff.dcinccnd.ruinact naufragio. Eftcrgodiceti 
dum.ucrba illa.uci iegicimis untum pofita in j. ca- 
pite,ecilla,feu lcgitimi,fcripta inhoctcrtk>,inteiii- 
gi no poflcdc fihis adoptmis.fcd de legitimaris. Ita 
ooluit argumcntari Anguf. in dicconGy^.n. g.uerf. 
ccrcio,quiaeccccfi ipfe num.io.addit hisuerbisex 
ciudi nepoccscxfilia,quinon(licuncur naciiciine- 
diacecxauo macetno. 

Quarto urget non parum,quod teftatof is f difpo 
fitioprxlumiturincafu poflibili , et fecundum tcr- 
minos legis.cum qua feconformare uoluit. 1. h*re- 
dcs mei.$.cumiu.ff.ad S.C. Trcbellian. etlariflime 
diflerui in commenur.dc prifumption. lib. 4. pr«- 
fumpt.uit.lecundum impreffiones nouas Colonicn. 
ec Taurinenfcm.etpritereafumidcbct intcrpreu- 
rio iuri communi mamsconfenunea.l.fi ftipulacu». 
ff.dc ufuris.cc refpondit Brun.in conf.i } ^.n. i o. Ac- 
q ui fi inteiiigeremus uctba illa , ucl legitimatis , feu 
lcgicimis dc adoptacis , tcfta tor difpofuiflet in cafa 
impoilibili.etcottaiurisfcrminos. Nii tcftatorpof- 
fidebac bona fisudalia.q et fi siic ad filios et defccdc 
cestranfitoria,n6 tn admitciiturfiliiadopriui.c 
adopuuus,fi de fcudo fitconten.inter dom.cc3gn« 
dicemus infra.Noncft crpopr.Tfumendf). ccfiarore 
UQCare ucl in codiricne poncrc uoluifsc filios adop- 
Mcnoch.vol.ii. K tiuos, 
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tiuos.qni fuccedcre no polsut . Nec dicanir, tf hcec 
quo ati boiu tcudAJii no valcar tclUcoris difpo,?alc 
re tndctquoad alja bona.Na rndctur.fumcda ciic i 
tcrpretationc, qua actus & difpolitio iii totu valcat. 
Lj.tf.dc tcfta.miUt.& l.quoties.tf.dcrebusdubiis,at 
late fcripfiincoaimcnt.de prafuii»ption.ljb.6.pr«- 
fumpt.4.vbi n.j4.dui, proccderc etu iniproprudo 
verba.Pntterca conlUttcrtatoremdc omnibusbo 
nis vniformucrdifpofuifsc , & voluitlc illa adtiiio* 
&dcfccndcntcs fuos tiliorumq. fuorum pcrucnirc 



fiinatereo cafa fuitexclufa a fitbnitiwo ,muItoait« 
gis ot matris tiaus. tUcrgoconcludcndum.illa vcr- 
ba,lct;itiiDitantuni,intclligii»«>n poilcdc tilnsadop 
tiui&, kdic^itimatib, quustaaiquauia lc(dicituc 
a I eniin ntpos ) ck ti lio natus ex corporc ipfius aui pa- 
tcrni.vt poltatios tradit Iiraquel.dciurepnmi^cn. 
quatt..)0.num.{6.)proLicatos,dilcxifle prxfuoiituc 
quani propno& tilios.icgitimationc przlcrcim lads 
(ua voluntatc. 

Scptimohiictactt, quodindubiofuonidcbct i» 



&dclCcnaciitcsiuosniiorum4. iuufu»»Kciui........ —r - i - ,.r . 

Et idco eflct contta mcntcm fit voluiitaic tcftatoris, »» terprciatio , t qu' -i pruJcntib. & fapientib. rcprc- 
... . .... 1 ^....^A.r^r.r.r^Vter. hendinoiiDoilit. .Saluius Aruto.tt.dclesjt. prrlti. 



cpquoadfeudalianon TaJeret ciusdifpo(itio.Viet- 
goquoad bona omniaetiamfcudalia valeatdifpo- 
fitio,diccndumctitcltatorc vocallc lilioslc^?itimos 
ii naturales vcl lcgiumatos.noji atadoptatos. Hac 
argumentationc vtl volucrut Cutt.iun.m d.c6f.i4f • 
o.i6.Scei fubfcribcns iDcc.indicconf. 599.^.4. vcr 
fic.a< vcrc fi ita. Qumtoacccdit quod intcrpreuri 
17 debentvcrba vtconueniantfolito&vfitato, ^non 
autcm inufuato,qaod fraudcm.alioqui euitandam 
&non pr«fumendamarguit.l.fiquisfubcoditionc. 
ftdecond.inftit.8tmult«comprobat Eucrardusio 
Centur. leg.inloco, ab vlitato.fcua folitis. num. 6. 
Atqui vfiratum& folitum non eft in Ciuicatc Pla- 
ccntir.tcftatores vocarc vcl in conditionc poncrc ti 
liosadoptiuos ad cxclufioncm fubltitutorum, 6- 
cuciexinfpedioae plarium teltamentoru conftare 
potcft,& in cafu noltro fic tcftatur Curtius lunior in 
didtoconfil. 145. num. ly.econtra vero vocari vel 
inconditione poni folcnc etiam lcgitimati. Ergo 
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facndinoii potlit.l.Saluius Anllo.tidc lcgjt. ptzlti. 
& egregtc rcrpondcruntSoc.fcn.incontil.i.cola.^. 
& in contil.i ly.lib. 1 .& Crauct.in confil.^ nuiR. ^j. 
& I n con iil. s . » um. 1 4 . 1 ib. t . & I n con fi 1. 6 f^^>. tiu. 1 4. 
Iib.4. Atqui li diccrcnius,illa verba.ucl lcgitiiTiu fcu 
lcgttiii.is tantum,intclltgidcberedc adoptiuusnoa 
aiitcm dc lcgitimatis,uel de arrogatis, lurt tcltatoc 
pollec icprcticndra prudcnttbLS & UpieiiDbus , 
ctimprudensnemo fit, ni fallor, qui laudaiet fic 
probarct tellatorcm reC*cdifpofuiUc& in conditic- 
nc poluillc tilios adoptiuos filiorum & dcftcrden- 
liuma lc inttitutorum .quando uoluit hut i intet 
C»nguincconiunctosconfcruari , cum, otdixiriiiis» 
iuslanguini»oonacquirant, & confcqucii ri lud 
conlcruare ncqucanc . trgodicendaa eli, pr»- 
diOa ucrba.uel legininis,fcu lcgitiiriis cantum inrcl 
hgi dcbcte deadopucis , fcddc lcgiuaiatis, ueldc 

arrogatis . ■> ■ r -j 

Ocfauo& ultimoacccdit.quod m dobio riimedl 



inconditione poni loicnc etiam legicimaii. crgu ^,^^..^^.. 

Tcrba illa fcu . vcl lcgitimis tantum.de lcgitimatis a j eft t .ntcrpretat.o.qua «^""^"^' ^"^"^[\"!; 
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nonatdeadopriui&incelligi & inicrpretari debent. 

Scxto au rcm maximc confcrt argumcntum.quo 
»fu$eftCurt.iun.indic.confil.i4<;.nuin. 1?. & 14. 
& Cun. fubfcribens, pauciotibusconfirmauit Dec. 
iadic.confil.»99.cohim. vlt.vcrficBtquia teftator. 
quod cgo filanius vatidiulque fic dcdiico.Ccrtu eft, 

18 teftatoremtprxfumimagisdilexillc propriamfilia 
quam nepotescx ipfa filia , cum filia fucrit ipfi pa- 
tri fanguinc coniunctior,iuxta ca, qui fcripfi in c6- 
mentar.dc prartumptio. Iib. ^.prjcfumpr.id.num.^. 
vcrfic.tertiacftconiedura. & ibiden» num. 6. ver- 
fic.quartacftconicdura, dixi, teftatorem prxfumi 

19 magis dtligerc f a fc cognitum quam incognitum, vt 
excmplumcft in filii.s lam natis dilcrti magu qiiain 
nondu nati.Eftctclarumcc fineconcroucrlia, tefta- 
torcm prarlumi magis diligcrc hlios vel nepotes Icgi 
timos & naturalcs, vel et i llcgitime natos, lcgitima- 
tos tamen,quam adoptiiios. Atqni hoc noftro in ca- 
fuconftattcrtatorcmexclufiirc a fua hrreditatc & 
bonis filiam propriam.vt bona pcrucnirentad filios 
fnosmafculos , licqueadComiies Iazarum& lo- 
anncm& corum Hlios. Ergo prarfumcndum efta 
fortiori , quod cxdudere voluerit nepotes ex filia 
legicimos & naturales , acmulto magis adoptiuos 
Co<nitis Lazan ex dida teftatorisHlia , & forore 
propria, vthacreditas & bona peruenirentad di- 
ftum Comitcm loannem , vel co prardcfunflo ad 
cius filios mafculos . Illa minor propofitio proba- 
tur rcfponfo illo.l.fi viua matre. C dc bonis matcr!. 
quo addudi in fpecie fucccflionis fidcicommiffi 
fcribunt pcrmulti , quodmatretcxclufa, cenfen- 
turexclufictiam eius fiiii & fi mafculi.lta fane loan. 
Andr.inadditionib.ad Spcculatorcm intic. detc- 
flamencis. infine,fealii quamnlurcs, quo^Ionga 
feriercfcram intra in tertia rclponfione ad fecun- 
dum partisaducrfiargiimentum, vbi intcralioscd 
memorabo Curt. iun.in confil. j s 'qui cx dic. l.fi vi- 
uamatre,tortiusrcfpondit, idemcfle, quandoper- 
kxu exccanca fubfUtuta fuifl'ec.Nam(inquit Curt.) 



&deliaum,atfcribuntDcciu$mcoijftI. j?»- c^'»' 
ult.& Crauccin confil. 1 51. num. 18. Eft ctiininc- 
currendum dolis& fraudibus.1. in ftjndo.inlinc. Ib 
dcreiuendic. & tradnnt poft alios Matfil. m fir«. 
1 77. & Cfauet.in confiU ,8.col.».»crlK.qua.to,.>l- 
tta.Porro fi intclligimusprrdiaaviert» . ucUegui- 
mis tantum.fcu leginmis tatum , dcrolisadcpiatis. 
noncmtallettclUtor futurasfi-audcs.dolos & rtcM- 
fta.fcd anfam eaco.nmitrendi prxft.tKfct , fin- i ip- 
famanfam&occafioDem traudandi * dcJinqucn- 
diarrun.ilsc coniicimus Comitem Uzarura, qo> 
dolo& traudetrcscodcminftantiadorcamt filt^^^ 
quos uiucns occuluuit , duin eos lcco hl.orum a ^e 
procrcatorum nonhabu.t. Dolusenun& trau^^^^ 
guiturineo,quiadus,difpofit.oncs&f^rotan^n« 

occultat.ficun poftalioscopiofc d."eru. in coma'fc 
tar.dc prxfum^.on.hb.i.prrfumpr. 9.. num.7fic 

.4 & dolu° ac frat5s t con..c.tnr ^ 'fo,« uc 

c.tquodiuretaccrcdcbcc,hcr.quc 'j'"^^^^^ 
fcribunt a me congefti m prxc.t.commen t. dc pr« 
fumpt.I.br.5. prxfumpt.»j.num. 
crgo Comcs l.azarus *doptauet.ttrcs.llos fil.oscu 

et non apud afta, ut hcri dcbcr , /""^"f Xt'i" 
adopt.oct.am inualida rcdd.tur.l.uU.Cde adcpt * 
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VnGuloJ.in aiccomii. / /...-...--, • 
itradoptionem ftiifse .ntuhf^'" ^ZVm , ubi 

.uifse fubftitutis non '=['^''li'^;^'^Ji„ jndiuiduo 
glo.ctl.nam ita diuus.ft.dcadop.Idem 
huius noftri cafus refpondic Ruin..n conliu 7 J 
lo.lib.». 



■sccunda eft dubitatio , admifsoc.tra ucn prT.u- 
d noncuener 

tiiimabeo.anfaitemipic'-"' j r.,,„rt-,^n..m nri- 



. ••"""^ritcSdcicoma.iir.ad 



numabco,anu.ccaMr^ furccffioncm p"- 

fcendentes admi«i dtDejnta yarafchii' Ec 

mogenitur. Caltrorum C°«^ «^lte^^^^^^ 
quidcrorcfpondcadumelkadrmtttacoc c. 
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dtffccndcntibus a dicCocnite Lazaro, fcua filiisib 
eciadoputis,ficuci la fpcciercfpondcruntCur.iun. 
in dicconf. 1 45 .n. j vcrf.jggrcdior igicur. & Pctr. 
Anc AnguCin d.cool.77.in tj.Quorum lcntcntia fa- 
tis fupercj. hisfulcitur. 

Prioio tcflator in quinto fur difpoHtionis capite 
flatuit & dilpofuit , quod dida Caftra pcrpctuo Sc 
viq.ininfinituttiGnt a:pcrmancat in primogenito 18 
Comitis Uzan.&excolilxrorummafculorii natu- 
raliu & lceitimorii, vcl icgitimacorij feu legitimorti 
tentum, rupcrftitc. tt ipfisomnibusdcficicntibus 
inprimogcnitoComicis Daniclis ciufq.liberorum 
•5 mafculorum &c. Atqui adoptiuus f dici non pot pri 
mo«ciiitusadoptantis,ciiabconon fuerit gcncra- 
tus.ergoceliatornon vocauitadoptiuos. Scdlcgiti 
inos & naturalcs,& deindc lcgitimatos . Illaminor 
propofitioprobjtur rccundum Curc przciuto in 
•J loco, quia gencratiot cUduplextantura carnalis 
lcil. 6i fpiritualjs. Carnalis , qu» pcr camis gcncra- 
noDcfli rit,& qucproprie dicitur fpiritualis, quj im 
propna cft , & alionominc regcncrauoappcJIatur. 
cip.rccurrat.i4.quar.4.a£ cap. rcgcncrante.dccoo- 
fecrar. dilhnct. 4. Etacccdit Bald.in I. cum anti- 
<}uioribu$.coIum.4.vcrfic.& pnmoprzmicto. Cde 
luredelibera. qui dixit , hoc nomcn , primogcnicus 
eirenaturi. EtBald.fecutifuntModcrn. ParifienC 
inconfuctudinibus Par«ficn.titul. i. §. 8. giols. i. in 
principio.Ti.'aqueI,dc iurcprimigenionim.qufft.i. 
num.tf.& quift.84. num. i. & aliiquoscommcmo- 
Wui in confil.97.num.56.lib.|.»bi mulcis compro- 
b«uuQyodfanenatur« nomcn non pocelladaptari 
niioadopciuo. 

SccundoaceeditquodcumhfcaArafintfeud» 
ttf ka.incis non podunt fucccdcrchin adopciui j cap. 
1 .5.,adoptiuus , fi dc fcudo fucrit controucrf. intec 
dom.&agoa.&ibidcmannota.Bilda8, Ifem. AI- 
uarotAreliqoi.& multiscomprobaui inconf.97^ 
n.».4.8c5.iib. •o.fic inrpccicprimogtnimr», qur 
inaTimc ht in feudis. Tiraq. in dic.cap.8^. num. la 
* A-uJ. Moi.in libr. i. de Hifpan.primogcn.cap. 4. in 
»oc. Non er^o tciUrorvocarevoiuithlios adopti- 
»lw,quoJii) fcudisaiprimogcnitnra oon poflciuc- 
cedcrc fciebat vel fcirc potuit . 
»7 Tcrtio\ vlnmocontcrc,qdtcf>atorisdifpofitiot 
uadcbctincclligi.ncrcddacurcluforu.l. fi quando. 
10 prm.Hde leg.i.& egregieriidit Crau.m conC n. 
n.;.8tiRconf.i|s>Q.tT.Atqui noitroin calu, fiver- 
ba illa.fcu lcgicimorii.intciliijcrcntur Jc adoptiuis, 
elufonarcdderccuripfiusjclucoritdifpohtio.quia 
«umqua poflcteucnirecafus, quo fucccdci«t pnmo 
gcnitus Coinicit Danielis, veldcrccndenaumabco, 
luxca ccftacoris difpofitioncm.qui cum vocauit.dcfi 
<»entibus primogcnitis dcrtcndcQtib.a dicComite 
lAzafo,cum pro tcmporc adoptari poiicnc filii . 
■' Nonobftanc nuncaliqua,quxprzdi6tisrcpugna 
»e»idericur. 

Primoobftarc»idetur,qnr>d tcftatot vfuscfthis 
*«rbjs,lcgicimatorum,fc« lcgicimorum cantum &c. 
lllud nomen legicimorum. iignificare vidcturadop 
Huos.qtii (oiunimodo lcgitimi funt, ficnit illa taxaa- 
ln,tm,oftendit,Sc diximusfnpra in 1. dubit. 

Rtfpondctur.nonen illnd.legitimorum, intclli- 
g|nonpoifcdcadoptatis, fcddcicgitimacis, quos 
>honominelegicinios>cumleeitimi,vc diximus fo- 
pra,vcre lintappelljti.Ec illacfiaio.feu, ilatcxpofi- 
^e.ficutisc inaiiis capicib.difpofitionis ipfiuste- 
«atoris fupra dcmonftrauimus-Et noilro in cafu fic 
"iccndum cfTe ,elca foadct ro.qaia aiioqui tcftator 
2^an«m imphcaifcc repugnantiam . Vocando .n. 
JO0»Bcajtum<licitin t oc^c iiiioui gcncraiuni,vo 



Sccundo obiicitur a prxftane. pattis aduerf» 

utxcato fuis in alicgac.on.pag. . , .^^fic. 
cundorcfpondccar,&c.w:rxim nonvftc, qSd ct 
Uzarusdcccftcnt, nullo rel.ao p^iSSr^ 

A W^* T^Tr'"^.'^^!-'^'''^ ComiccSrSd ^ 
Angufol. Tudifc. «filiafuancpotem, tquidicirc 
defjrcndcns mafcuius ipfi,« Co^ Ut^„ [Tmz. 

tcrn..?|., mauch dehrrcd.ven.ab,ntel.ifccAu„c 
Fulgof.in conC85.coL.. vcrC. •""'"nr. 

..J^nTr^hir""^-^^"'-^ 



Mant.in Traa.(iccooiea.vItim.voIunMib. 8. tit. 
i8.nuai.ao. "^o.ui. 

Modcrn.Parif.in commcncad confuct.Pari. tit.- 
9«iS.num.7.&io. 

Burf.in conf.i i8.n.9».& »0 conCi ijtn. 8. 
Hicronym.Gabr.in confil.i ,6.num.j.*. ,o.8trw 

1 1 • llu* X* 

SyIueft.AIdobrand.inconCj.num. iuoao 
num.5}.&64. 

LudoaMolinainUb.3.deHtfpjuior. primocen. 
cap.j.num.^^. ^ 

M. Anton.Pcregr.in Traft.de f;dcico.art.i(S. n. r. 
& nuai.7.Ioaa Pctrus Surdus inconfii. ]i7.niifncb 

Kurfus,neposex f;ha(fubiicitpnrdiaus tXAduo 
catus & ConfulensDdicitur natuscxcorporeipfiu» 
aui matcmi.&abcogcnitus.vt traduntB3ld.ini.,. 

n. j.Cdc condit.infcrtis.& io cap.i.^ filia.in&,.d« 
fuccefl; fcudi. 1 

Caftrcnf.indic. l.i.num.4.j.&6LC. dtcondttitv 
mfcrtis, atinconfiL^ia nutn. 4. verficulo tenio. 
libr. ,. 

AlcT.in l.ex faao.§.Titn.5.fF.adSC Trebcl/. 
Ripaincodem §.vlr.n.6.& 7. 
Roiand.in trad.de lucro dotis. 
Alciat.in rcfp.8'n.x7.verCtercio.Iib.^ fecund.no 
aam imprcfs. Vcnetam. 

Bcro. inconfil.uo.num. 33. & 34. 54.0181. ia 
finc.hb.1. ) 

Rcfpondetur primo illi primf ptopofitioni^qood 
Uiiicet Comes Daniel ncpos Comicis Lazari cx 
ciusfilia.dicicuKxdcfccndcntibus ipfius Comitis 
Lazari,refp6dcturinquam nihil ad rcm noftra hoc 
faccre , q uia cefiacor non vocauic nec incondicionc 
pofuic fimphcicer dcfcendenccs, quocomiruni no- 
mine contincncur tam focminz carumo. filii qua ma 
fcuii, vc poft alios fcripfi in commcnt.de pr«C lib. 4. 
pr»fumpc.84.n.jtf.ecin prarf.pi.n.j. fcd Tocauitic 
»9 locondicione pofuictprimogenicum. 

RcfpondccurfircuiKlo illi fccund* propofltioni, 
qnod fcihccc Comcs Daniel ncpos dic. Comicis 
Uzancxeius filia dicitur natus cx corpore ipfius 
Comicis Lazari , ficqueabco gcncratus.cum ne- 
poscx fiiia dicaturcxgeoeratione ipfius aui matcr- 
ni.rcfpondcturinquam , pndiflamopinionemefle 
30 apoddoaorcsconrroucrfam. Nam quod t ncpos 
cx filia non fic cx generarioneaui materni,f?cqucab 
eogenicus,cumgenerationon «ncipiaca macrc, fed 
apatrcrcfpondcrunti.iem Baldus in confilio 40. 
Quidammjgnus nobilis. columna fcciinda. ucrfic 
fcdifti.lib.}.Kobert. Salicctusintcrconfil. ciufdcn» 
Bald. inconfilio »05. Dubium fiipcr quo. coinm. 
vlcima verficquodvftimoapcrtr. hbr. 5. Fulgofiu» 
inconfit. i ja. in fine.Caprain confiI.i8.nume. lo. 
infinc. &Corneusin confiiioi^a numeroj.lib» 
MciiOch.Yolii. K a j.Idcai 
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k Idem fcripfcrunt lfern.inc»p.i.num.x. dc foccel, 
%udi Curcios iun.in Tta£Ut. fcudorum m j. parte 
pnnc'ipali.nuro.»9-& ThomasMannusm Trac. 
dcfeudis,inftu.dcfcudofo:minco.num. bos 
fecutos fum in confil.i7i.num.»6.1ib.i. m conliiio 
»o$.nam.j6.Hb.j. & fufiusinconfil. j16.num.87. 
«£inconf.40O.n.si.Ii.4-Etacccdic Bald.ial.i.n.7. 
Cdc iurc emphyt.dum fcripfit cinphytcuhm cccle- 
fiaQicam concciiam vfqucadquintam gcncrationc 
«00 includcrc ncpotcs cx hlia curo non dicantur cx 
fcncrationcipfiusaui matcrni. Idem aflirmarunt 
Hicronym.Gigasin Traadccriminc Ixfx Maicfta. 
Iib.j.q.i7.num.i4.&is.« Uurcnt.Pallat.> Trad. 
Quod ftantibus mafculis faemia* non fucccdant. 

Rcfpondcturtcrtio.tcftatorcm reliquille n»CC* 
ftra primogcnito pro confcruationc agnationis 8e 
famili«,ficuticolligitutcxmulos, acprimum qui- 
dcm cx ipfius primogcnitur«,& mafculimtatis qua, 
licatc, ac ctiam cx qualitatc rci, nempe Caftrorum, 
ficuti fcnpli in comnicnut.dc prxfuinptioo.libr. 4. 
prxfumptio.69.num.10.num. 1 5 . & num. 1 8. Atqm 
quando tcftator rclinquit rcm fuis defccndcnti- jj 
bus.vt illa confcruccur in agnatione fltfamilu , nc- 
'31 pos t ex hlia non dicitur vocatus fcd cxclufus. 
Itafane fcribunc i5.dodQr.nempc. 

I loan. Andteas in additiooibusadSpeculaior, 
in rubr.de tcftani. ad (incm,cuius vcrba rctuli & dc- 
clarauuadicconfil. i^i.num. ii. Nonrcpeto ib» 
diAa« 

% Baid.inconf.40.Qiiidamaugnas.Ub.3.8e tn 1« 
iJf.de Scnac. 
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I Ma1thef.inCng.tt91 

4 Butr.inconf.46. 

5 Ancharan. 
.6 Salicctus. 

7 Floriaous & 

8 Ioann.de Mootegencrato. 

9 Caprainconf.i8.n.7.8dn.io.&ii. 

10 Alcx.ioconf.s6.n.4.lib.s.fiiinLGalIus.$. niic 
dclegin.j.6F.delibcr.& porth. 

II Com.inconfil.1x4.num.14.Ub. s.qui^regio 
in hi» ccrAinis fic rcfpondit. 

1 1 Socin.fcn.in coniil.i $ i.n.j.U.i. & incoar. 94. 

fium.j.lib. 4. 
ij Curt.iuniorinconfi.js.num.i.&inconf.i4S. 

1 4 Gratus in confil. i io.nuin.i i.& ains fubfequc- 

Cibuslibr... 

1 5 Cremenf.in fing.ii.incipit Tcftator, 

16 Ruin.in confil. j 9.n. 1 1 .& in cof. 1 io.n.i j.rer- 
fic.quivcro.lib. I. 

17 Franc.Mat.inq.S4^'"-»'.''° ''P* 

18 Soc.iun.inconf.69.n.»i.li.j. 

19 Alba inconf.86.n.4.1ib.i. 

to Tiraq.dc iurc primigen.q.ii.n.s.deprimogc. 
itaafiirtnans. 

ii Nacuinconfi87.col.vlt.Ii.i. 

ii Modcrn.Parifien.inconfaetud.Parif.titu. 1.$. 
|6.num.6. 

Lud.Mol.inUt>.3.dcHifp*primog.c. s.nu^f. 
vbi de maioratUjhoc eft primog. 

1 4 Dccia.in conf 11 7.n.i { Jib. }.qui teftatur hanc 
cfic ab omnibus reccptam fcntentiam. 

S5 Ccph.inconf.58i.n.7.Ub.i. 

i6 Egoipfcinconf.i7i.n.i».Ub«i.& incoC^oo* 
0.4;.44.& 45.iib.4. 

Prxccreaacccdicquod ficuttmatert nofuccedit 
in fcudo & primogcnicura , ica ticc eius filius datus 
ia adoptioocm vcl ccutn arcogationcm , vc fcribunc 



MarfcLauden.Aluar.'Prxpof. &Thoan. Marin. quot 
retuli& probauun conlil.97s.nu. 6. Iit>. 10. & aiios 
commemoraui in conUl.400.n,44.1ib. 4. Etquidcin 
prsdidam fcntcntum admiccicprzftanc^parusad- 
ucrfx aduocatus m f^pius citatis allcgat.pag.i »,vct 
fic.Nccobftacijexquomatcr, &c. quifateturnc- 
poicm cx filia coofcriurc no polleani materni agna 
Cionem,ad cuius iincm(inquit ipfe Aduoc.)tnftituca 
fuit primogcnituta. 

Nccrcpugnat confidcratio ctnfdem Aduocatit 
quod prxditia r onptocedunt in cafu Dofiro,iD quo 
nepotesillicx filia tuerutit adoptatiadic. Comice 
Lazaroeoru auoautcmo,pcr quamadoptioncdo- 
tnr prxdiSi nepotcs tranfiuiilc in potcftatcm.fami- 
lum & agnauoncm ijMiusadoptantts, licuti rerpoa 
dcrunt P4ul.& Vlpian.illc in l.qui pcradoptiooem. 
ff.dc adoptio. ifte m 1. 1. «>.parui.ft.dc fuis & lcgit.& 
comprobauit Iuftinian.in§.fi vcroparcr.inftituf.de 
adoptio.& tllis in locts dodarcs,& acccdunt Alcu. 
in rcfp.S43««nh.fccund.imprcf$.antiq. Lugduncnii 
Anton.Cioffius in confil.i s ^-lib. 1 .& Franc. Coon. 
in li.i.Commcnear.iuris.c.1 s>n.s.& 6. Nam rrlpon 
dccur, nomcoprimogenicunttclloo*"^" naturxt 
hoceftfanguinis,ficutifcripfifupracx Bal,in /.cuni 
antiquioribus.n.ii.verf.& primoprxtnicto.C.dciil 
redelibcr.Tiraqu, dc iurcprimigen,q.iJiu.6.&q. 
84.num. i . Qiiod fanc nomen non conucnit.nec ada 
ptari potcft adopttuo, qui lus faDguinis non confc- 
quiiur, vt manifcftc refpoodit PauT.in dicl. qui pef 
adoptioncm,vbi Albcr.Si ooueloann Corai; 

Tcrcio cbiicicut ab eodcm prrftant.partisadoer 
fz Aduocatoinprxdic.fuisalicgJtio. pag.i ?.v<:ri.p 
diftaq. omnino.&cjcftatoreetiam«n haccrcaicne 
ptimoEenicurx mcnnonc fcciUchlioru fculibcroru 
rcgitiraoru cm.cos voando, auc(alteincondicione 
poncdo,prQCuidubio fenfiCscde hisadopciuis, vc la 
IndiuiduohuiuscafuscootTaDcc.&Curt.iun^««c 

Alciat.in rub.fF.dc libcr.& pofth.n.i i.fe K(?od^- 
Quaquidcm vocarione dicttur tcftator cooieaMC 
6crihuiufmodiadoptioncmadexclul.oncmfub«^^^ 
tutorum.l.i.S.fi ptt)ponatur.ft. fiq"««»''"""" 
tcfta.& iatc confuundo Ruin. PW Pa"'=,;°""\'^ 

confulentem ptobat Maot. dc ««"'^'^•^'""''Xt 
lunt.l.b.ii.ril!8.num..o.M.&ii;verfK.Nccobnat 

&cEtprxtcrabeoc.utosrficfob.ung.tD.Aduc^ 

tus)pribanc Arct.m l,ex f^ao-"-' »• 

6-.de vulg.& pupil.fubftic.& Socin. lenan . Gaik». 

$.fi cius.num.s . verf. vnde pocea.ir.dc liber. & ^^^^^ 

bum. Acqui qiotics ag.mus dc his . q"'<l<= f 

te & confcnfu ccHacor.s adoptat. t"«">J^''^^\X 

rum & agnatoru nominc .n hdc.commifso fcu icga- 

Z comp?ehenduntur, vt P^i^^^^^^-l^^Z^^lZ 
TnU. crgnatis.nu.io.ff.de rcbusdub.is.^reg^ho. 

citans .n Tracdc fidcicom.art.Ym.9 • & Tira^'^ 
l.fi vnquam.in 'crbo.fufcejKnti.bcr<J..n. »vn^^^^ 
n.z s ■ verfic.& fimiUtcf .Cdc rcuocat.donat.M?e prf 

diftus Aduocatus, ^ -oluifsc filio* 

Refpondccur negando,teftacore- volmfsc^^^^, 

a fc inftitutos P^^sc adopcare al|q«ffl ^ 

alccrius filii infticuc. r"pcrft'cs.q«"^^;j'^ ^^J^^ 

dcmonftrauimus. vbi ''""I""' JJ^ hoccft fangui 

pr.mogenicos,qd nomen gjjnisius non tri 

nis.prob30imus,quod quidem wnp ^ ^^.^ 

H buit adoptio. t Non ^CPJ-^^^'',^^ d.fscn. 
''VU^oficatguirprx^-pt^^^^^^^^^^ 
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Aenricontcxcuspondercnir, facilcapparebitta in 
hi$ quam iQ aliis, eamdcni fuifle tc/latoris mtcnno- 
Bcmcniiam, vtindcfcendcntibus fuit & agnatio- 
jieconfcruarentur,faaamquc fuilfchanc particu- 
laretndifpontionem, quia voluichzcccrtabona in- 
pnnjis relinqucrefoli Comiti LazarattqJfucccfli 
ueca pcrucnircnt.nonad plures, pucaeiufdcmgra- 
du(,licutalia bona.Scdfemperad vnum.ncmpc ma 
iorcm natu. tt idco hoccxccpto.non cH aliud difcri 
inen induccn Jum,fcd cum rclpcau aliorum bono- 
rum volueritteftatorfupercxiftcntia filiorum lcgici 
(Dorum tm Comitis LaiarieJtcIudcrc Comitem loi 
nemit filios fubftitu(os.ldem diccndum eft, voluif- 
(e ctum in his bonis particulanbu*,tum vna fublli- 
tutio folcat aliam dcclarare.l.qui filiabus.in prin^e 
lcg.i^cum fifnilHadtenut H Aduoc. 

Rcfpoodetur.rctotquendoargumcnrum.qd.fci. 
eumteftatorinaliistcUAmeati partibus prilcrtim 
in h«rcdum inftitutionc, vocaucrit. »d fubftitucrit, 
▼elinconditioncpofueritfilios icgitimos fcnatura 
le*,a£ Ieginmato$,non at adopciuos ad cxclufioncm 
altenus dlii mltituh fupcrftitis,vc fupra abunde dc- 
inonrtrauimut,idem diceadura cft in hoccapitc. Ec 
ipfa primogcniturarconfticutio mamfcftc , vtdiaii 
fuit.oftendictcnatorcm vocaflecos.quifuocxfan- 
f uuic eflent.uonautemcitraocosjdt fiadopcatos. 

a FU»tMfcUurosnoneffeM eadem affeaioae, aua fratret 
matot. ' ' 

2 fiHotm>nnatot,mneKtJn,tet temtmeadit* hercditatu , 
wmficerepartem. 

4 ii^f^tmmmtUfinere^etb Kttiuitatem uocatorutH fuc- 

e^fiue. * 

5 fiiuunafciturofuocanardiuefueeegiuo. 

i f^ltosiuniumnatat, necconceptottemptrc t^ameatiuo- 
ttriJHMmordtnefuccejfiuo. 

InitiumaDomino. 

CONSILIVM MXXX. 

PUcct & mih i opinio,q ua dodc, & copiofe def- 
. «I»3it benecruduus LX ADt.Uonatus.ncpe vo^ 
cafionc& inaitutionc ab hxccU. D . Fcd. cius fracre 
tacta his verbish^redes vmucrlalcs inftituit.ac ore 
propno teftator ipfc nomi.iauit Ant. gcrmaiium 
CJus tratrc& ocs hlios mafculos pr>£aa D. Anton.le 
fi«ti(nos.& oaturales, acquocumq. aJioseiosrilios 
nulculoslegitimos, & naturj/cs ei (Jisgcnnanis 
tratrib.r.aftituros&c.hanc loquaccr.fcri UCti, vt fi 
Iiiocsordincfi;cccftiuo,n6it vt »r,afimuleodctpe 
lucccderepoffint cii ipfo U Anton. Huius verrop:- 
niooit tacilius dcmonftrandz gratu duos cafus di 
wnguo,atqueconllituo. 

Primuscafuscft , q-i difputaeio eflct interipsii 
I>. Antoninum.^V propnos eius filios.Hoc fanccafu 
««ccndii eft prardidos filios fuilfc ordinc fucccfliuo 
non at eode tpc vua fimul cu ipfo D. A ntonino voca 
f°kft*'*°^^^^" ^l"'* qntertator iftituit,vel 
JUDftituitpropriij fratre,& eius filiot, & alii filii ptf 
k 7^-^r^^^^^^> aliinafci rpcrabantur.vr fpescrat 
° C). Antonino, luncfilii t ipfi omocscefcotur 
a^f"*JL ' ^""cfliuo. Ita refpondit lo. Bapofta 
int.."'' r ^"^**!"'"' Caccialupum appciiant, 
«urr^ f '"•'"*^°"f"-M-n-«o-vcrf.4.concl. lib. 4. 
ronvm t" ^'n-«"n-in conC^o-n. 1 ».li.4.& Hie 

ywetur efcfl.de bb.6c pollh. quosfccuius fumin cd 



■ MXXX. 

went.de p«f.lib.4.prd: . an.» 1. Ea ratione ii moti 
funcquod cum ttftator volucri t vocarc rt fil iTn^ 
fcttu,os,Ggo,[,cauit nooccru& fiogulariafteSo„: 
diIc«lJcia.nnacos,vteosvoc.^e .llucuT^T^ 
cum coru P«rc.Non.n.plusaffcaionishabS^ iS 
tor«ganato« <,ua«c,ganafcic««>s, quosqu dcm 

.nofucflccxiftimo)inccra Anto.«3, S° 
RS.gifi„ondi,& D.N.colai.Hocct.a cafu «ift.nS 
a fortior. diaos bliosccnfc vocatosordioe fucc^ 
fiuopoftipfum D. Antoninum.cumccftatoritadl 
xcric^ quofcumq. alios eius filio. oufculos,kg,u'l 
«nos & naturalcs cx fu.s gcrmanis fratribus na£ 
ros &c. Hxc fcnientu vera dcmonftrari poteft mi- 
tis ratiombus.&,nterprtcumauaof,tatibus, vno. 
Tcl altcro pnus pr»mino,ncmpctcftatorcm vocafs^ 
tantummodohl.osd.aorum S.gifroodi & N.colai. 
Doo at ipfos S.gifmodu & NicoIaa,& ob id teftatol 
rc fignihcalfc fc m,nct dilcxifsc dic. «us fratrcs co- 
tumq. fi ios.quidic. D. Antooinumaltcrum fratrc, 
ciufq. filjos. Hoc pr«nifso ficargumentor. 

Primo tcftator vocauit filwt nafcituroscx d«c.Ni 
% ooUo,ft: Sig,fmondo,qui cu cogniri f non fucrintip 
fi teftatori diccndu paritcrcft ab co non fuifscdilc- 
aos faltcmcadcaifedionc,& amote,quoipretefta- 
corprofequcbatur D. Antoninumcius fratrcm,iu«. 
cacaqu«poftaliosfcripfi in comment. dc prrfum. 

Iib.4.prifumpc. ,6.n.tf.Non cft crgocrcdcndum tc- 
liatofcm vocalsc przdi<5os fiiios Sigifmondi, & Ni 

colai.yteodcmtpefuccedantvnacum Dom. Anco- 
nino . Hac ratione , & argumcnto vsi funt in fpccic 

Io.BaptiftaaSanc.Scucrinointcrconf.Alex.incoa 
fil.i 4.n. 1 o. vcrf. 5 .concIiif.lib.4.& aJii quos reierain 
tnfra in tertio argumenca 

Sccundo accedit magis vrgens r6,q uod cum di& 
I filiinafcituri nonpofllnt ficcrcparrcm fcum ipfo 
D. A n con ino,cx q uo non cxtircru n r tpc morris teft» 
coris,& aditzhzrcdicarisa D.Anconino,dicin6po 
ceft, q<f fuerinc vocaci,uc eodem cpc una fim ul cutn 
ipfo D. Antoninofucccdanc.quia inucilis fuifsct vo 
caciodic./iliorum,quinoncxtabant. Hacroneui 
func in ccrminis noftrit AIcx.in conl. i ).n. 1. lib. 4. 
Dcc.inconfil.ios.nu.}.verfic.j.hoc.&Socin.iun.in 
conf.40.n.j.& ^.quos fecucus funi in prifumpc.70. 
oum.ii.infi. 

Tertio urget magis & magis ro harcqnia fidiceW 
mus hos filios nafcituros fimul uocari cum D.Anto 
nino fcqucrerur,quod qnq. ipfe D. Antoninus ha- 
buifsccunam partem,& quandoq.aIia,proutconci- 
giftct hlios nafc, id <f non eft d.cendum.quia poft- 

4 quam DlAntoniniislolus th.Trcscxtititi)onroccft 
etiam proparte dcfincrecfsc hires cx poli.ob nati- 
uitaccin d.fto.hhorum, qui auocarcnon pofsiitpor 
tionem al.qua ab ipfo D. Anconino, ut cgrcgie fcr»- 

buntCaftr.Alc««nd.Socin.Scnior,Craii'ct.Alcia.8c 
alii quos rctuln& fc cutus fum m commeni.dc ptxf. 

lib.4.prxf.9j.n.7.fccund.nouasimprcfs.Colonieo. 
& Taur.& in termiois noftris hac rone vfi font Ale. 
in conl. I ? .n.s .in fin. Iib. » . qucm fic allegare uoluic 
Ofjfcin dcc8..n.i6.uerr Na &/iditcrcmus. Etto 
ctfiadmictcrcmusfccun. ucrborom ftgnificacfilio» 
dicSigii.n. & Nicolai fuifse codc cpe fimul uocacos 
Cii D. Anron.acumen ex quotpe fucceffionis no foc 
runt in rcru nra, dicendii cft D. Anconinum folum 

fucceflifsc.&abeonihilnuncauocare pofse dicfi- 
lios D.Nicolai.& Sigifmondi. 

Qiurto mouct mc plurimu aiidoriras qoapluriij, 

5 quisifiirmarunt , filios nafcituros f uocatos o-dine 
McQoch.vol.xi. K j fucccdiuo 
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A>ccefliuo.Ita fanc oSo do^restpwcr me.ntfnpc. 

I Bildusinconfil. incipicntc Canfs. rcUtoa Soc. 

fcn,inl.GaIlus,^.quidam rcac.n.?.tf.dc lib.i' polih. 

% Decm conril. i48.nuin,4.»erfi' ^ conclufto 

comprobanir, . 
; Soc.iun.mconfil.40.nu.i.lib.4.q"i«f»at«rMc 

etfecommunem opmioncra,at idero in dicSi.quida 
rcdc.ngm.^v 

4 Alcindic.S^qwdamrcac.n.aj. 

5 Bero.incKaynut.n.9i.dctcJl. 

6 Tiraq. «n dic.S.quida reatc.in qoxitionib. n. %U 
rroindubiutababctopinioncm h^uc. 

7 Ofak.in dccif.8i.n.i6. 

8 Maoticain Traa dc coniecvItim.volun.Ubr.^, 

fit.7.onm.i7. 
Q Etc^oipfcindic pr«f.7o.a »j. 
Et dccedit audontas eorum.tiui a tertiori(vtdrtj 
fnprain primo cafu) fcnbunt.qd qn tcflator fitnpli- 
citer tocu fratrcm fuum & cius liiios,qui co teporc 
conditi tc«anicntinondum nati, nec conccposur, 

6 dnturdictfiliivocatifolumodoordinc (ucccfliuo, 
lcifanc |o.aaptifta a S. Scucrino laf. Dcc. & Soan. 
iun.quo$retuli,fiiproba»iindic,pr«f.7o.n. >i. 

Hisconflat hanc cflc vcram,& rcccptam opinio- 
ncm,& fiabca diflcntiuntSoc.fcn,indic. ^i. quidam 
fcde.o,8.at Rub,n,48, HiscenfmfubfcribcdumCiTc 
pr«ftantifs. D.Antonimrcfponfo 

S K M M ^ 

3 ^(fernoni ditmtn iian m hii quM pendent jhjnimo^ 

4 Sclx>UreinnonaminercfmiisU^*ufnuttraMnM*i. 

5 SchoLtrcnt non dui defermfie ilMiafempore Mii,peJUhm 

ptditntntiM,6. 

7 ExempUs indicari, fed finuUbms, 

8 ^Tiii bonm w luduio feqia mentfm luris ^non fuam COB- 
fctentiam. 

9 ytrum honum adhibtre eaufe cognitmem , 
II CagnuionemcaMfdfieri^ 

Oupomepartiwn' 
imhmfntUutiofe. 
TwiWiwrgKiOigMfwwe. 
T«8iMtiireccfKi»ifc« 
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....i^ACTI SPECIES. 

My(gntfi£.DJo.j(ugulhn.^bdiu Tilediolanenpt,^ 
Lviscxrtnsanna 1 5 <iO.0»idtditte{iMnentu,tn quo 
bticdcm miiiiuit Magn.D.Conflitninifritremfinpn,cut 
pib^ttmtpftus DxCom{iaatifftliosy& dcfccitdcntes primo 
fjmtos. Deinde fuhamxit ircrlfa b/cc. ybi vero ipfe htres 
meHsdecederet^efiltis,& dcfcendentiit.mafculis lefin- 
ms vf fuprjtnus cutnvet cafus.quod nullus fupaeffetde- 
fceadens dic fraiits mcufed ois defeciiJentteo cafu *o(o, et 
9rdino,ijuod per Ma%. DD. Deputjios Hofptiabs nnuotit 
:7iJedu>Uni,dtfcribMtur pttdiBi frMr»ma patTueiot,& 
.cmnts corHn fiLt mafcuulrguimi, & liatiiralcu modo de 
tfMofufiTJt , pc^ ipfuTum defccttdentes mafcult lcgitimi, vt.f, 
in mftnaum,qut tdi lempore fuprrflites erunt, &fianttot 
buUetini quat erunt nomtna. Ita tamen, quod vbi inier ip- 
fosfic defcnhendos adfint aliqui , (fw habuerini aliquc gra- 
dum Imvtratumm beUo,vel iurifpeiitt,aut mediti, aut in 
fpe ptobahili dofloTitus infipua fufapiendi indt adbten' 
muat, vei (fw alias ckatiquop-adu honoralo feriiut alicui 
frtncipiinfi<ini, arbitnoprafatonnn DD. Dcpntatorum, 
^uommconfcieHtias onen>,vt tnprtdiilis finccre , &le' 
piliter,onmhus oKmi pa(jionibus r(ieQts,a^a>tt,ii\oru ta- 
itum noinina volotnpluan . 

JHortuo pr^diSo O.Conn.b»edefinefilijs,&defien 



4entbut,acet riiaf'-" -P. K^^^ttuibttrtilm 
tai,& jMcrljif hAi. j . jincfiiut, & deficnditi' 

bus,eutiiu iiuHC cafus^rtdenuoperidcbeat dejaipttoto- 
runi,qui luccedete po[iuni,fcne eiii.:la,in Im bnHdictite, 
CrboMs,& inter iMS npCTitUT M^'^nif, D. ttai.cf^b. 
dua,txanfnm( iT.antioru»i,nui cum ad attitm 17. «• 
W(ir«w peruenitftt, <& humamr-nbusUtttm bene trudnus 
■ fllet,adiiudia turis ciuiln frcnntultt, &(vt niorn efi ) 
fcT plufts menfes insittutionum lcGionrs priuatin TUedi» 
Uni fcduio audmit,pf>iiv-odum Tapiam ft crmiulit, vbt fri 
mamllitMionef.dcmde rintutms,& vefpotinii bonsint 
t^HmCtfj-ruminteTpietantctdilt^mterperbttiiimmm 
fcMltamt.poliej morboforreptusinie^nm tnnun pin^ 
t^uan, be>itconualefceret,&ad fiudia redtrtt,domititsi 
plit.Cuniycrobencconualiiifltt,Bf'noniam, & Tantimm 
fecontudi i bi iTienntofluduumcteptJCOKrmiuint.Cm 
"perofodSMfui^et 7nedKiatiumreuerti,vt cumeiuipitii 
but benaeommunia diuidaet,& controtinfiai mafttX' 
«ftas diffivn curaret, aliudt^s per hienaium abfoit , am 
yrrofuhfcipitnttftlim nouaffjrttudweadcoafffflhi, tm 
fl/wf multis luflis dtcaufisttapraptditusfuii, vi iniepi 
aliudbicnmumdomtpermanfertt. Quoijuadrttnniotltffit 
ad iiudia denuo redtrecum fiatmfjei.dcmtmptopni, fii 
inh4bit9bat,b>cauitfratri,reftnutafibiptrtefudan.,vti 
fi coninifjet aUiiuando ventre mdtoianum, hofpittnpof- 
ftt,Vnum tntetim dettffit prtdtBus p.^a^ui,tbcn 
IHs nmtem euenit cafus nout fortitioms, &oliid ipfc Do, 
francifcus JHedioltmpimapfit, vt mter abos foric cdu- 
(tndos fonnumerrtuT , & ua conuumrTari dcbcre exi^. 
mat,ut tna nomtwsfwchiToptpba,<futi.iiHrtinoi appel- 
lauitttfiator,ponertmuniapefft. Cfttrun.obifatUTipsu 
D. fTami-cum trict chro^apba , feu tuUeims Ijaberenon 
po\]e,cu liudiaomnmodcfermf!ec4>idaed»tuT,quodpi^ . 
quadTtenniurrahilliidfuCTtt.iCrqf^t'"*'!^^^ 
leUe ad ea rodtrt^bot fit infrtudem,utfaiicetfruatutbe^ 
«el,c.otrtumch,roiTjpho,im,ficu,,rl,rna^^^^^^^ 

Francfcus Mdua doOnT nuncusiafunti^ i 'JZt^a^ 
casiftmreit&ut^nttodcctpta ,uns cmlii fiuiuper aUtfuo^ 

Vtnos dcfeTwfftt • 

Qutritur nunc fdd iurtsf- 

IniriumaDomJoo* 

CONSillVM MXXXl. 

REfpondcndumct.fticno.Map»f.Dom. Frano. 
fV^^pofse. & dcbcrc bcnchcotriumchyro, 
grarhar.,tS.lu.ta tcftatoris d'fp<''^;;^«'^^ 

L7aVvtopusnonr.tconicauris,.uxtaU^^^^^^^^^ 

S.cum in vctbi$.dc lcg-Tf (''[.^''"^''^.f r& curn 
^,.cafusraliscft,Quoddan^^m^^^^^^^ 

ru cau.llationcs, Nam fi tcftator ''^^^['^;^^^^^^^ 
^umchyrographorumbencficiumrm^^^^^ 

t. cpta ftndS. N deinde fufcipi^rncn^^^^^^^ ^ 
ir,fisniadoaoratus.fac. cc^cra ctpn^^^^^^ 

cum non cxprciscrit. ""."^'^'P/ "/j jeficctis. C.dc » 
nem habait.ioxta or.Q' h.c.qui hoc be 

c3d.toll.Sat.s •f«q-h^*'"'"''41 b^^^^^^ f,.fcipcre in- 
ncHciovultfru..aptusfit.n^b.cr^^^^ 

fignia doaoratos . ficut «''«f "^^ueri. Qood fi 
FLc.hincad bicnn.ua^^^^^^^^^^^^^ ^ ^^^^ 

Mag. DD. I>^P''""^X piccrunt,adh.bit.siu. 
y''^';,'''l« & ^ru.xiud.ciumfcrant. . 
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toluericeumfruihoctriumchyro^raphorum bcne 
ficiOjquiiunsciuilisltudu coiitinuaucnr, non au- 
I tem qui dcrerucric , atcimcn diceadum cll adhuc 
» hoc bcnchcio frui debcre Dominum Fr.ancircum, 
» (]ui fludu dcfcrulflc dici non potcft , cuni volunca- 
I, ji dsmutatiotnonprxfumitur.Leum.qui.ti^dcprob. 
I» & coptos^ fcripG in comment.dc prxlumpc lil»r« tf. 
t przfuaipc.^^.coLi.vbimtilcis (imiiibus, & dodorii 
> tradicionibus comprobaui.Et ibidem num.18. ex. 1. 
I, fancimus.Cdc te{\x. accx fcnccncia lafon. Alcia. & 
I Ib Crauctar, fcripfi voluncacismucacionem jnonprz* 
} tumicciamlongicemporis inceruaJlo, quod [o.aa- 
I norum ciTedicimus.Eccodcminloconum.jo.dixi 
I poft lmioccnc>'Butr. Arccin. ialoo. &aliosnoanul- 
I los,quod etum {i!cx,ic Oacucum rcquiric volunu- 
Cisprobacionem pcraliquod cempus, vt puca ptrie 
nium , /uffidc probare voluntatcm fuitTcab initio, 
com dcinde pr?fumarur perfcueraotia. Itaq. pro EX 
Francifco ftatprzfutnptio, quod non dclercre , fed 
in ftudiis viq. ad eoruin hncm pcrfeuerare rolucrit, 
Ctiamli pcr quadrienniumabiilisabfuic. 

Tertio accedicquod D.Franc.habueric, vel non 
nabtiericanimumrcuertcndiad ftudu.abeiusani- 
mo pcadet.Cuin hominis votunus aJteri non fitco- 
gnjtj.quam DcotSi Hbi.Atqui in his.quzabanimo 
jp noftropcndent, noftrarftaturtarTcrtioni.l. Nefen- 
mus.ff.dc ncgo gcll.ac tradunt glr». in §. fcd ifte , & 
ibidctn Iar.n.5 4.inft.dc 2tt.Sc pod alios Rip. in l.ad 
inoncndi.n.ii t.tKdciurciur.& Tiraq.dc recr.ctfnf. 
$.4.gLi.n.5.Ergoadhibendaeft fides adertioni ip- 
(ius I>.Fra.quod babueritanitnum reucrtendiadali 
quantuium intcrmifTa ftudia . 

Quarto fuffragattir.quod verifimile non eft , ncc 
iure prxfumitur,dliqucm voluiflc, aut vellciadarc 
fuum.l.cumde indcbito.§. vlt.iF.de probatio.& fcri- 
tuintamecongefti in commcnt.dc prxfumpt.iib.i. 

?|.i8.num.i j.iib.x.prffumpt.j j.nuin.5.a£hb.j.prf- 
utnpt.j4.num. 1 j.Non eft crgo vcrifimiJc, ncc pt^- 
fumltur D.Francifcii hanc tanum iafturam pati vo 
luifse, dcferendo (tudia , nempe cotannos magnas 
iinpenfas fruflra&ccrevoluifse, &demii amittcr« 
ius lam q jrfitum frucndi bencficio horum triii cbi- 
lographoruai. 

Quinto non param confcrt,quod animus ira vcr- 
ks ficuM & faais dcclaratur.l. labco. idc Tubcra 
IF.dc fLippci.lcga.qiio loc. Cclfus cx Tubcronis fenec 
tia dixit.nemifjcm cxilhcnadii cfse,r|» dixericca.quf 
Bon menccagicaueric.Hinc Ariftot.in ca.i.Pcrihcr- 
inen.fcripcum reliquic.voccs cfsc figna corum , quar 
wnc io animo paffionum noti.Hfc aliis multiscgrc 
giis comprobauiin commencar.de pr*fumptia lib. 
>.pra-fumpc.)5.col. i. Acquimuicorumceliimonio 
conftare dicitur, D.Francifcum f«pius dixifsc fe ad 
fiudia Tclle rcucrti , TtdoSoratus infienia pofscc 
afsumercErgodiccndumrft l>. FranciUum (ludia 
ipfa iQcermififsc quidem aliquanculum,fcd non de- 
ieruifsc,& cofcqucntcr frui debcre hoc trium chiio- 
graphorum bcncficio . 

Sextomouctmc roultum.quodcum D. Fracifcus 
non abfuerit a ftudiis nifi pcr quadrienium.dici no 
PocdefcruilTe rtudia ipfa . Sed habereadhucanimu 
'^uertcndi,& confcqucnter ixin dicitur amififse pri 
^"'fgialcholarib. a iurc tributa. lu in fpecie fcripfic 
, J*«'in l.aut fa<aa,S.tempu$.n.i .in fin.ft.de pf n. qui 
4 docuitjfcholarcm f non amitcere priuilcginm a fta- 
tutotribucum.quod fcholarcs traaentur vtciues.Q 
aftudiisnoabfuic vltra quinqucniu.Si.n.intraquin 
Suenniumnonrcuerticurad (ii)dia(inquic Bart.).di 
^j", ftudcre,& non habuifseammum reuer 
mQUiic fiar.in c6f,ij4.incipkvniiKrGcatis.n.i .li.i. 
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BaId.inrfil,o.n.,.&ibidcmanifcftiusCaftr.n t fS 
de lj^xr.& pofth.^ .dem Bald.in .uci.Sb^^^^^ 
C.ne fihus pro patrc,& ibidcm Sal.cn. „ . & Ludo 
Boiog n , 5.ac n.i 77.Fra.1n procrmK, Scxc. in prina 
0.1 z Butr.in proo:m.Dccrec.n.6z. Luc. dePci. m 1 

iriiX„'n , "'^;';! *;P*>""'-"-?84^e fcncexco. in 
traadepnuilcg.fcholanum,priuil.,,.n.i.&Hora: 
^^^';;|[»^-dcpf'"iicg.fc],oiarium.invItiauparM 

Seprimo mouec mc etiam plurim um,Q, cr fi ( citra 
miprxiudiciumtamen) admittcrcmus D FtanciC 
abclsc a ftudiis vltra quinqucnnium.adhuc umcdi 
c. non potcft, ncc dcbcc dcsi.fse habcre animum »d 
ea rcuercendi, & confequenrcrnonamififscbcoefi- 
ciuai trium chyroguphorum.ficuti nccamifit priui 
legia a legib. tnbuu fcholanbus . Hoc vel ea ratio- 
nc&argumcnco dcmoUratur, quod in f»ao proco 
lUnu pr»fupponitur,ipfum D. Franc. tum ob mfir- 
iTMutcm.qua fuicaff«aus,& vexatus, tum obalia iu 
«aimpcdimcnuaftudiisabfuifsc. Porro quiiuft.s 
dc caufis, & impcdimcncs ftudi.s operam darenon 
potuit pcr multos,& multosannos, no dr ftudia icx 
dcfcruifse, & non rcucrtcndi animum habuifse , »c 
dicatur ainififsc bcncficia.priuilcgia,& coflimoda a 
lurc fcholaribustribuca-Iu Rebnff.intraa.dc pri- 
uiiegiisfcholar.priuiLi j.num.i.dum fcribit, fcho- 

5 larcm f non dici dcfcruifse ftudia , fi lempore belli, 
pcftis,vclproprif valctudinisdomi commoratur,&: 
nu.i.comprobaccx fimili, quod miles , qui a caftris 
abcfse no debct, cxcufatur, h iuftis decaufis aWuit. 
Sicdicimusiuftum impcdimcntum.vtmalxvaletu 
din.s,cxcufarccum,qDipromifitctiam adhibitoiu- 
ramcntodc ludicio fiftj.l.i.J.fi quis municipalis.cii 
feq. ft.fi quis caur.& ibidcm Dodores. 

Odauo,& vIcimo,vel exeo comprobancur prxdi 

6 aa,Q» fcholaris f non dicitur dcferuifse ftudia,qua- 
do non diucrtit ad alia negotia.ficuri tradunt Bart. 
in l.aut fada.$.rps.n.i.ffJc pcfnis.Caftrcn. in Lfiiio 

3ucm.n.5.fF.dclibcr.& pofthum. Bcrtach. in trafi. 
c gabcLin 7.parteq.|8.& Horarius Lucius in crac. 
dcpriuilegiis (choiar.in vlc.parrcnum.i9.Porro(a- 
dscercumeft,pnrdidum Dom.Francifcum nomo- 
do non ad alia negocia, fcd podus domi habuifse li 
bros icgiies.& cum aliquandoper vaictudi«eir,vel 
pcnmpcdimcnca iicuic, ipfis ftudiisoperamaliqua 
dedillc.hftcrgo finc magna controuerfia concludc 
dom ipfum D Francifcum ftudia non defcruifsc. 

Nunc fupercft.vt difsoluamus nonnulla qux ad- 
uerfus ipfum DFrancobiiciuntur. 

Primoobiicitur,quod ipfe D.Franc. obdiucami 
argritudincm, &intermiflloncmftudiorHmpcrqiia 
dnennium.crcdatur inhabilis ad dodoratum intra 
bicnniiim.iuxtatcftatorisdifpofitioncm. 

Kcfpondctur vno verbo , prifumptionem hanc 
facillime tolli pofse, fafio pcriculo de ipfius Dom. 
Francifci eruditioncfit dodrina , adhibitis periris , 
quibus crcdcndum eric,iuxtaea, qui traduntpoft 
alios lafon in rcpet.i.adroonciidi.num.?9.40.& 4 j. 
fi:deiurciuran.& Dec.in cap.propofuifti.num. i j. fic 
i4.extradc probatio. Et vbi cx fiaieuidentia con- 
ftare poteft de veriuce.ccfsarc dcbcnt onincs conic 
fiurf^&pra-fumpt.vtpoft Bjid. inl.contranegan- 
tcm.in fi.C.ad lcg. Aquil.&alios.fcripfi in lib. i. dc 
przfumpt.q.^T.num.i. 

Secundoobiicicur, quodcum prididisdecaufis 
nempcinfirmicaci$,& inrermiiTionis ftudiorum pr« 
fumaturipfum Do.Francifcum dcfcruifsefttidia , <p 
inqua nunc fi ad ea uult redirc , hoc ficri crcdatur ia 
fraud£,ut.f.fruatur biificio triii chirograf-^horii . ob 
Mcnoch.voLii. K 4 oiv^rcciQt 
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mortcm D.Rayttaldi",in dmimennim aliorumagoa 

toriim,quibusiamacqui(itumfuitius. 

Refpondetur,rctorqucndoargumentu , quod cQ 
caufa infirmKatis cxcufct fcholarcm, nedicatur de- 
fcruiflc priuilcgia itudcntibus a lcgc rributa, pbiiptio 
eft q» ipfe D.Kaa.iion fraudc.fcd luHoanimo ad ea 
rcucrti velit.Noncnim fraus.ccldolusprilumitor , 
ptxiertim quando extat caufa iul»a,qu» ab eo cxctt 
iat.vt tradunt multi.quoscommcmoraui in comm. 
deVrtfumption.lib.s.prxlumptioo. j.vbi latiifimc 

dincrui. r • - > i. 

Tertioobiicitur.iamfcmel hiifleiudicata.qa oo 

ftudiorum intermilfioncm frui quis no debcat hoc 

bcnclicio triu chirographorii. Sic fanc ludicatu tuif 

fccolUtadocrfusaliu D.hrancifcuin Abdujm, qui 

umporcmo»tif» tXConftancii frjtns& hrredii fefta 

toriscdtciidcbjf,rc frui dcbcrc hoc bcncHcioobid, 

quod multos anno* opcram dcdiilct Itudiis lc^aiib: 

ti riifuitcx<:luii)S,proptcrcaquod permultiim tcm 

poiis ftgdiaipfaintermilillct.Nccci profuit, quod 

poftmoducrcaiustinilct lioctor. Ht licet rcgubri- 

ter excmplu oon lit iudicadum.1. impcratores.tt. de 

priiiileg.crcdit.l.nemo.C.dcfente.fl£ interloc omn 
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uerfa,inquib. p^ptaresannos rectercotr.HiciDtl 
non modoad alij non clt diuerfus ncgoiu.icd l^pc, 
& ndotni,ltudiisircubuit. 

His dKcndum.A confulcndum cft finecontrouer 
fia.Mag.DD. I>epuratosdeclararedcbcrcprfdicttj 
IX Franafcum frui pollc hoc trium chyrographorii 
bcnchcro.Sc co magis,quodtcltatorcoruo>ulcictH 
li« ita ncgotium hoc commifir.vt fincctc, &: lcgaii. 
Iire r agant. blt.n.commtrtcrealicuius conrt.icri;c,ci 
tnbuctc vin bont arbitrium , ficuti aui^oriuccqui» 
pluriumprobaui itiltb.i.dcarbicr.iudic.q.S.nu. 40. 

8 V bi num.44.fcripn poft multos, hunc viruii> boniif 
fequi non dcbcrc propriam confcicntiam,(cdc<xiH 
muncm,{V publicam,& prztcrea incodcm iib.i.de 
arbitr.ii dic.quz.i ^.num.i 5. fcripficx fcniiciafiai» 
lafon.fif aliotum,hunc virum bonu, cuius arbicriO| 
ii confcientiz commillum eft ncgocium aliqtiodijfe 
qui dctcmcnrc lcgis,iuris,& ronis, coruq. canoncs; 
acctiani fpectarcdcbcrezquiratem,& ihjritaietn. 
£t hinc Hc,ut ipsi DD.Dcputati, quoruin arbicriotl 

9 qiiani uiris honis t dcmandatum cft hoc ncgoctutn 
10 prncedcre dcbcanrcaco£;nita,tncutidctronitraui 

in eodcm It.i .dc arbicludic.q.i ^.vbi cxplicauiquz 



lud.vcrumumco cxcmpla tpla rei ludicatz fcqucda 1 1 concurrerc dcbeantin cognirtonccaufr, tncpcpir 



^tdctur, qo cafus ipfc nullo lureapparet ditfinitus , 
yt poft Bocr. in Tra6. de auctontatc magniconctlii 
nttm.i7o.fcrip(iinconfil.i.num.i I). Iibr. 1. (icuti 
non vidcturcafus iftc noiicr legc aliqua determt- 
oacus. 

Rcfpondetur pnmo regulariter exemplisindicil 
' dum noncnc,dic.l.inipcratores.& dida l.nemo. Cc 
fcnpft in coinmentar.de prziumptton.lib.i.q. t. nu. 
17.& t ]{. vbimulcis comprobaui.dixique non eile fpe 
dandum.quod gcftumaitumque fuerit Romr.fcd 
qitod gcrt,jgiq.dcbuit.l.fcd licct.lF.de officio Prrfi 
dis,&n.i4.fiibtunxt pcr fzpeobfcruatum fuine,ea- 
dcm in cauQ, vnam vni,altcram altcri opinionc pla- 
cui<rc.l.dcnuntialfe.^quzntur.ff.ad lcg. I ul. deadul 
tcr. & multis conhrmani inconf.$ 9.hb.i.Ncc repu 

Enat,cafutn hunc non cllc a lcgc detcrminatum , cii 
ds conftet tot rationibus,& argumentis cflc certCii 
li clarum. 

Kcfpondetur fccudo.quod etiam fi admittamus , 
cxempUs pollc iudicari.Jttamcn hoc intclligitur.qii 
7 cafusiuptftmilcsit ita fcripliin dic.lib.i.dcpr^'fun> 
ption.q.(.num.i7. & 10. cx fcnientia Fabti Quinti- 



tiumcitatiOjiuriumipfotum litigatium produaiOi 
& 3tfignatioicrnunorum,dilacionumq.addctrrTC 
da iuta,St probationes.HabentctiiMago.DD.De- 
putati rcciperc teftcs,qui przftico iuramcnto, ktit 
tcltimonia, vt fcripli in eodem lib. i.(j.i6.Dcbcnt ct 
tcpellere rcftcs infamcs,& ininiicos ipfislitigantib. 
vt dixi in eodc li.i.q.». et q.18. Qtcra qu» polTirit, 
& dcbcant obfcruarc ipfi DD. Depuun tanqua viri 
bont.fcnprt tn aliisquiftion.przcitatilib t.dearb. 
iudic.Satis fit indicalielocum.Ht hzc quz fcnpti, m 
ri,rationi,ac afquifatiadcocoofenrania efuexilii- 
mo.vt (i mihi iudicandimunuscfcetdcniindatu.ita 
iutrcpide ludicarcnu 

i y M M 11 z f 

rideicomniifjum prsfiimt ex fmhibitmt ihenatimiett»- 

Mtiotus extrafmiliam. 
Fideuonnmjjum frsfimu ex digrt^me adflms grtdus 

fkbflitunouum. . ~ 

SMb^iUkti,iHes pbtresfa£lisdtcuom vxitm flitrts fncce}- 

ftue^ex certafimlia. 



iianilib.5.inrtit.orato.cap.i.&cumcxcmpIum nil 4 SubUiiuioiiemfMiiMiradHHmiiiferrtf\dettornifiu.n.^^ 
aiiud fit,quamcafus fimtlis.dicimusargumcntuma 6 Fideic<immijfumfr*fimtxCimttflalorrtltn<imtilomm 



fimili facile corrucre ,demonftrata dilfimiiicudine 
aliqua, vt tradunc multi a mc congefti in lib.x. dear 
bitr.iudicum, ctnt. i.cafu84. Porromultzmagni 
diifimilicudines func intcr calum noftrum, & illum 
dicD.Francifci Abduz Dot5toris. Et primum quidc 
hic Do'Ti.Fr.inc.nofterper quadrienmum tantu ftu 
diaintermint, quod quidcm icmpus non inductt 
przfiimptionem dcfcrttonis ftudiorum,& confcque 



7 rtdeicommtilimipxfumifrmplexttabfobitumexfrohdA- 

taaUauhorteyUtbona/intmfjndu. 

8 jlUenationcprohtbita,Htboiia conferucnturfatmfi4,mfer. 

nfideiC' , ^ 

9 Fideicommtftiim prsfums ab exclufme ftm^narum, et do- 

te eis rebaa,uebonaextaJit fjmli.in>.n. 10. - 
1 1 Memtoms pmbtbumem rcpetitam mfcrrt fidticommi]' 
fum i 



tcramilfionispriuilcgiorufcholalliasalegetribu- jitm. jlmStpt. 
tonim.ficutidcmonftrauimusfupra. lile vcroalter 1» ^lienaiione prohibitayprohihcrilocittwaem adto^^^^T^-^^ 
D.l ranc.intcmiileracftudiapcrdcccnnitj.ac vltra. «J Micnareprohbttum,prohiberiYfumfruttHmco^^ ^ 
Qupdquidemtanti temporisinteruallQarguitani- 14 jtUen*rtprobibitum,probiberitniiituere joi^ r 
mumomninodcfcrendiftudia.ek confequctcramif- extrafamiliam. f^fii„tmpofita. 
fionis d aor.priuiicgiorum.ficuti a fortiori aftircnat 1 S '^<'>*^'"tt^^'>*"*''^^^'^'^'^''2^t^mrtmtcUi<ii. 
aliqui dodiorcs fupra commeroorati.foiuquinqucn 1 6 Famibtnavmcm fi<^"^^"''^'ii''' ^^l^„„nuptmlrt f* 
niumarguercluncftudioriidcfertioiicm. Pr^terea, 17 .Abenareprobibitum,poJ}'einnituerejor 

& fecundo.illcidcm D. Francifcusnullaimpeditus nulit. • ei mloeumtmusfiA- 

dc caufa a ftudiis ramdiu abfuit.Hic vcro non folum 1 8 Stibrogjiumffe thunaturMtmiuittjst 
«cgcitiisnccefiariis pr.epcditus, fcd 3t infirmitatib. ro^jtur. ■ 

variiscoaaus.domipcrmanfitvnacumhbris lega 19 ^fnjw'»^»"!/^''"^^^'''^''^/"/? \ <»at c/Tercfliw^^ 
Iibus,quib.ahqnoperamdabat.Rurfus & ccrno.il- ao Mclmameittautiba^iluxteliatorjacrMwrT , u , 
lcidcm D.I ranc. ad alia diucttit ucgocia longc di- da bgrt*bittaiiatdtcMt<pdtKQmn.i}}m. 
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onfiijum 

i l Jtnm^ioHm mttioramrntoram fieri /ecmulum temait 
restuntumisrei. ^ 

» » lefira re eMifia hgredem teneri folum pro eo iure quod te- 
^utor in ea habebtt . 

ij LegMt re tlieiu , ytjh apMdleg3ttriitm,<leberi*nitrutio- 
nem • 

S4 CUufuUm,ommiofortiittMr rfeflm,adie[la legato, & di- 

fpofitiom operan vt ommno dcbeatwr. «. j j. 
%6 "Pttmogemturamefjeomntnofm nat. raperpetuam. 

»7 TiimogemturammflttMtamcaufanobiUtatis &■ fanulixef- 
fe ommno perpetuam. 

»8 Legatumra, fum te^iator poJlpdet , bsredmdebercple- 
noure. 

FACTI SPECIES. 

M.Agmficus OffaMtamis de Crimaldis Ceba Vatritius 
Genuenftsfmnn tefiamentum cmdidit anno is6i. 
m ciMitate Cenux, &-ineo difpofutt inttr cxtera,per verba 
infrafcnpta , ooil mfiitutam quandam mflitutioncni . 

l^ovUo,chepermjritarfigltoUdiqufUedeUa famiglia 
4iCeba,chipofledera cr hauerd la propneta fua,delLt mia 
€afa,cheio hofabncatain Bifaffto, & ta quaie io hora ha- 
*ito,Ufia dato per marttar lorpgtioU fempre , // doppto di 
pu, cJ^ chefemprefiano antepoflea tutte faltre. 
■ EtdipiH Toglto,che quf ItalccbepolfederdUdettaca 
fa di fieaaftmiglta, li/ia datoognanno Urecemo per ma 
tatmlgiardtnomordme. 

U qualcafa non yoglio, che poffl mai ^er ne -venduta , 
m tmpeffuta, mcn appiggtonjta,falMO a pcrfone deUa det- 
Ufamigiu. 

lu aUaparteponea dt&iteRamentidifponit perrerbd 
mfrafcnptamdeUcet. 

La cafa mia che lo Imfjbricata tn Bifxgno con la viila,tt 
t'rtinemie,tnUfuU,.,bitolma,voglio,cheftalcunodel. 
Ufvmgtia CebaCfiachiejferft wgUa)cbe rogUbauerla 
dettafjfamicomento,& vogbo che la poffi i>aHer,<y vo- 
gUo che lifia dataperpretio difcudt t oooo.<roro in on,co 
obUgpcomefi idetto difopra, che non /i pojfi aUenare, im- 

m^^fyneapptggionareJkUtoinperfonedetUdettafami- 
gUaCeba. ^ ' 

Qi}<tndo verameme non vifiiieaUuno di detta fami^Ua, 
€bela voUfiehauercomedifpra, tagauditaifcflaLalaf 
JoaJn^cMo yfodimaremu>nepote , ^ mancando effo 
^ tffagaudita a Stefano Cnmoldo Ceba quondan T^i- 

■Morti tutti tre vogbofta venduta al publico mcanto, et 
f*eltantoci>efenccauerd,& queUo shaueradeUccafe^ 
horto,cr vUkdi MuUedo etutto ilreflodetla mufacot- 
ta , •aiiom, &prete»ftoni, ch'io poffihaHercoBtrodecui 
p yogUa,nferuato,cl}e to non vo^tm^che pojji mat effer do- 
IWwtoo nulU alUfigtioU dt m. ilicotetta Lomeiina mia fo 
mU , Uflo miei heredi per U rnettd M.Gieromma yfodt- 
tture rmap3retU,& per vno qiurto TH.Benaifetina Fiefca 
Tafera mia nepnte, H aUro quartn Ijffh jIU Sig. Hjcotet- 
tt Milafptna mu nepoie , qu< ft i fi* U mu vtiinu vo- 
lontd , t.t qual voglto lubbt liiogo crfi per via di leflamen^ 
to,codtciUo i vUima voUntd, comeperqualfivogUaaUra, 

'MortuodifloD tefiatore interpelUtifiienint ilUdedi- 
aafamitia GnmaldoTum Ceki fi etigerent velU didam do 
^f-m ci vitta, foiuere difia fcuta i oooo^ ad iiuam m- 
f*fpeUatmemcompjruit Mjg.Vtutusde Crtmatdts Ceba 
"^ietd.famUu , cumtttnefiao diHi teiiainenii, obtuttt 
fi^ere dinjfiuta loooo.d^ haberediffam domum,cim 
'^'U,&-ficdeanno i v5^.»8. iMWffoUiitipfe AUg.Tau- 
'«» reaUterdiaafcuta loooo fideicimiflarifstestamea- 
^^'^^'i Ii-Oaauiani,qmitUreUrarunt d.domumcU i 
1*™ • ''''leruationem d.teflainenti per puttlicum inflru- 
^'^>(ompr9b«um poftea per imedes d.P.teftjioru, 



hJldHTe "'"''''^' Cfbafuccefsit me^s 

M^dit vfqueadprffctcmannum i ^ olm iiuo amu, rT 
a„s Dt,xpr4ent.inoUr.ciuttjtts cl^Ia d.!m ^ J '' 
qu. quidem D.La^arustnd.domo pturafecit meU>2^ 
ta,cotumnas emm marmoreas erent m cLti d.ttonmZ 
^^"^''^opcristlliuspcroajmanumu^^^^^^ 

JJL ^;^^"^ d.dt,rmmUcauit fe- 

coper eum/afla adhuc durat . 

Condidit teliamfntumprfdinus Serenifs.D.Lazantsin 
'!^^^'^i-O.DommicoSptnoUe,usnepoliexf!SZ 
mpropnetatemprsdiax domus, ad,eaaprJlnbttu>n?,ne 
ahemvre quouifmodopofsit . Et ipfi D.Domwicofubfii. 
tuit D.lo.Iacobum eiusftUumpnmogemtum, &fucccfii. 

«e^iospriniogenitos^quosvoUiunomtnariLararosdeCri 
mMdis Ceba,vfur,.fru{fMm vew , babitationem tpfiui ■ 
domus rcUquittenatormag.D.Terftf SpinoUforonfuf 

'"*'^"<^dmante.Q,squidemD.VeretImortiLfrJctt 
Slatore, adepta efl d donms poj]efsionem . 

'HjmelUuflrifs.D..AntoniujCnmalduj taquam vnuf' 
ex d.famttu,beneficio teflamenti d. q.D. 0[lauijni prsten 
dit,feexfidficomm,flh ■pocaiumadd.domu,qiam propte- 
lea vendicare intindtt , tamad.D.Tereta vfufruauaria 
quam a d. D. Domtnico proprietario. 
Dubitan itaque de pUirtbut contingit . 
Trimo an teflator fidetccnmiijjo f biecerit d.domumai* 
commodum & benefictum famiUa Crmaldx Ceba. 

Secundoadmijlo teflatorem fubieaQe d.domumfidaco 
tmflo , an tpfum fidacommiffum fit in cafu aUenatioms ^ 
contrauemioms tantum,an fimpUx Cr- aiifoUtum. 

Teriio adnitffo etiam , cttra uen prxiuditium , quod fi- 
detcomnaliumftt folummodo incafu contraucntioms.and. 
Serenifi.D.La^arusdicaturcontrauenifsf C aUenafie tp- ' 
fam domum extrafjmiUam Cnmatdam Cebam , dum vi- 
Hcns cam hcautt extra famtltjm, & nm,fns rtltquit pro- 
prtftJtcm ntpoii exforore, & tpfi foron iifunifrufium. 

Liujtiotimbigiturqms pofsit domum i>ancfic aUemi 
uendicare ^ recuperare. 

Quinto an d D.TeretaUcetnupta fit ui ftmiUa Spino- 
U, dicaturtamenexfjmttia Crtmalda Ccbj,ita quod cen- 
ffjiurcoMprfljfnfi , & wcjta m d.fidcicommifio , ad tx- 
(Ufionfmremotiorii tngradu, & fmiUa Grima da Ctba. 

Stxto admiflb , quod d.D..A ntonius tamqujm uocatus 
in hoc fideicommtfso uendicare pofsit domum l>jnc , an te- 
ncitur fummam itUm aurtorum i oooo jiumerjtam aprg 
di£lo D. La^aro eius hxredibus reflituire . 

Septimo,an etumd.D.^ntomus teneatur foUere hgrt 
dibus d. D. La^an metioramenta ab ipfoD. Lararo in diQa 
domnfada. 

O.^tauo , & ultimo , an cafu quo dnmus hxc dcclaretur 
deuotuta ad famitiam Crimaldam Ctbam , & propterea 
Mag.dom.lo.Domimcus Sptnota tfgatanusproprittatisip 
fius domus tam amitteret,jn inqujm hxres d.D.Lazan te 
ncjtur ipfi Sptnote Ugatario ad prttium d.domHS,Hel qud 
tUudprxnare ratme , et caufa diOi legatt. 

Initium a Domino. 

C O N S I L I V M MXXXir. 

Dn prima propoflra dubitationc paucis refpon- 
dcndiioicft , tc(latorcm voloifsc fubiiccrcfi- 
dcicommifsoprzdifiam domum. 
Primo quia teflaror prohibuit f alienationcin & lo 
cationcind.domus Jlicui,qui non fitt-T fjmiliaCiri 
nulda Ccba^ Qux fiinc prohibicio rnjmficat tcfta- 

torcm 
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HisrancrcrbiscoftittcftatOTcm indunfTc ffminas 
„,.lTo. ficutircfpond. Dcc.^^^^^^^^^^ • ' — 



II 



SuSmTo=cn;:dcpr.fan.pca.br.4.^ .0 
. 'Tcuarccd^.quodtcfta.^^^^^^^^^^ 

' VuL fublHcut.onum. vt tradum Callr. m conl.l. 
?5. num.»o.x ..;)ib.,.^ alij rclatu Ludou.Mo hn. 
in iTb" .dc H.fpan%r.mog.cap...num.. 7. J Tpc- 
cic X-'^ P*"f..nconf.x,.nu.n.. ,0. "b...& confc^ 

4 qucmc?d.c.curinduaum fidc.com.n.llum; vt fcn 
^ bunt Socm,fcn.mconf.»so. num.5.5. 6. i.b... Cu^^^^ 

iun.m conr,l.4 J. colum. .. & mconf.i» ^"t;'" 
«Kif.i .num..V.l.b.».q..os fecutus fum m d.ft.p «- 
nJip .5Vnum.io.vb!poft pr»rd.aos fcr.pfi fiJc.. 

5 comm.(n.m t ccnfcri rcpcatum intcr.pfos dcfccn- 

do num l!U.ftrcm.& masn.ncam 
qucalicnar. prohibuit. d.c.cur .llam hdc.co.i^m ifo 
4 t fubiccirfc. Ita fcripfi n» conhl.i.7.num.,9.i.br.i. 
i jncommcnt.dcpr»fumpt.l.b.4.p«fumpt.69.nu 
i8.poliaar.6(aIiosibicoiigcUos cj • ^ 
SccundacUdubitatio .anpr^d.aum fidcicom- 
milfum fit in cafu al.cnat.onis Sc contraucnt.on.s ta 
tum,anvcr6fimple«. &abfolutum. ttqu.dcmcx.- 
flimo . induaa.n cffc hdcicomm.lfum non folum m 
cafu contraucntionis & alicnat.on.s : fcdcnam in 
cafumortisatquc ita fimplcK.& .ibfolutum. 

Pr.moquia mens tcllatoris fuit.quod domushntc 
confcructur inagnationc& familuGrinulda Cc- 
batr.cuticolhgiturcxco.quodpohibueritctia lo- 

cari hrc domus al.cui curanco, fcd vni ex ipU Umi 
lia.Etrurfus dum volu.t.quod mortuisomn.bus cx 
ipfa familia Ccba.domus ad affincs.cx alijs famili)S, 
perucniac. doncc itaquc ahquis cx ca tamUia vmct, 
doma; ipfa ad cos peruenirc debct. 
7 Porrdquandotcrtatortprohibctahenari bona a 
fcreliaa.vtinfam.haconferucntur.induaumdia- 
tur fidcicommiflum fi.nplcx, & abfolutuminon au- 
tcm m cafu folius alienationis. & contraucnt.otiis , 

Jiucadmodii fcribunt Bal.Caftr.Arct.Comcnf.Soc 
cn.laf.Ruin. DccCurt.iun. Goiad.Crauet. Socin. 
iun.Parif.R.pa.ac Alba,quoscommcmoraui& pro- 
baui in conf. 1 97.num.i i.lib.a.ai hisacccd.t Pctrus 
Ant. Anguf.in conf.^ o.lib.6.qui iui.bus, & argumc 
tis opinioncm hanccomprobauit. Idcmaflirmaruc 
permulti.quos comnicmorint E:)geni»sinconf 81. 
num.to.&c niim.^4.Dtcian.inconf.4i-num.. i.. Iib. 
I.& Craff.in §.fidcicommiffum. q.^.nu.^. Et his in- 
S telligimus hanc cffc rcceptam fcntcntiam; t & fi ab 
ead.ffcntiunc Alcx.in l.qui Komf. § coheredes.coL 
j.vcrf.puto concludcndom.ff.de vcrbor.oblig.Soc. 



* - — j5 

fen.hi conf.ii^.col.^.vcrf.quibusumcn nonobfta 
tibuslib i.Ruin.inconfil.f 9.num.i4.lib.i. Anton. 
Gabr.lib.4.concl. ia tit. dc fideicomm.fs.concluf.^. 
num.p. & Manticain craa.de conica.vlt.volunt. 
lib.tf.tit.14.num.1j. 

Sccundofuffragattir.qiiod tcffatortifle vocauic i j 
mafculos , exclufisfacminisquibusdoccm rcliquit, 
ficuti colligitureiiliis verbis. Vogliochcpermari- 
tar figliolc dc quclle dclla fam.glia Ccba, chi poffc- 
dcri , & haucri laproprictadclla mia caia, che 
ho fabricatoin Bifagno,& qualcio habito.fiadato 
fecmaritar lor figliolc femprc il doppio d. piu Scc 



Ci acinuc piuiiiw"....- •f-~- — 

Quodquidciiiiiualuratioiicfccittcllator. ] quara 
vt tonfcruarctur domns hrc in agoatione U txmi- 
liaGrimaldiCcba. Quxqu.demoofatisfaciic pof- 
fct conrcruari . fi folumodoinduaumcfset hde.co- 
m.fsu.r in cafu contrauenuonis. Ita coniccturam 
hanc ficiunt Crott.inl.hliusfam. S.diui.nuiii.i6i. 
verlic.fcxto qurritur. & ibidcm l^crdinand.Loaacs 
Dum. 1 98. dc Icg... Ru.n..n conf. t io-num. 1 5 .3i nu. 
irf.l.b.i.Curt.iun.in confil.4?.infinc, & Crauctt.in 
confil. t (O.col.vlt.in princiii hos fecutut funi .n d. 

conf.i ^?."""^-**^* 

Tcrtio jcced.t.quod b.s atquc ita gcminatc pro- 

h.bu.t telUtor hu.us domusaiicnationc . Nam pri- 
mtiitad.xit; laquafcafanon voglio che porii mai 
efscrnc vcnd.ita.nciinpcgnata.menoapp.g.onaca, 
faluo 3 pcrfona dcHa dctu faa..glu &c. tc paulo 
poll iti d.xit.la caC mu, che ho tabncato in Bifa- 
onoco la villa,8£ pernncntic,nela qualc hab.toho- 
ra vclio che fc alcunodcUa familiaCeba, (liachi 
efscr fi vogl.a).hc vogi.hiuetladcttacafa.m.cou 
tcnto, & vogho chc li poffi hiucrc.& vogUo . chcli 
fia data per prctiodc icudi ioooo.d'oroinoro. coo 
obl.eo.comc fi c dctto d. fopra.chc non fi pofst alie 
narc . impcgnarc, ne app.g.onarefaluom pcrlone 
della detta f un.gl.a Ccba. Htc fanc gcm.nata al.c- 
lanon.s proh.bit.o targu t fidc.commilsum Hta- 
plcx,& abfolutum;ficuti rcfpondcrunt Corn.mcoa 
fil.< 9 col. I .& x.lib.i. I^ec.n conf.» j.num.».vcrU& 
ex vcrb.s cn.m rc.tcrit.s..n conf. 18.C0U. vcrf.quar 
ioqma,inconf.48t.col.i.vcrf.vclfccundorcfpoo- 
dc?. potcfl . & m conf.6? S.coI...vcrf.fex:o.nacoa. 
cIufirParif.mconf.?}.col.j.*crf.adquodoHendc. 

**Tc"ma';ftdubitat.o.admifsocitrareri^pr.iudH 
ciu .) Quod fidc.coi..n,.fsum l.t lolummodo.ncaftt 
ot;;Srionis.an d.Scrcmfs. ^^'^-^^1^^^ 
contriucn.fsc . 6 al.cnalsc ipfam ""f^^. 
mil.amGnnuidamCcbam,dumv.ucnicamloca 

ui xtra faa,.l«m . & mor.cns -Lq^-r Propnctate 
ncpotiex fororc.& .phforor. vl^"''^^*^;^^^^;^ 
dcndum cft finc magna cotroucrfia, d.D.Uzirurn 
ac.iuuiii ti» ^51,^ rfi\iTnni . QUi miuucltc 

^^S^c.co,qu^;.hq..c 
domumlibrasccntumqou^^^^^^^ 

ornatum tcncrct, '^,*^^" f "'^ -fcjtur prohibica 
tionc a tellatorc prohib.ta "O" « J^^^^^^^^^ eft 
locatioad n^-dicum ccmpus fcd^^^^^ ^ 

ad longum . « •P'^, '^^S^tgrp^ 

^'""'^r*n?ema?etrain^^^ 
ib..& al.i congcllia Pctra in cr Couart. 

q.8.num.8 1 . cum multis N'*',,'*'',^" „n,eft 
Lib.i.variar.rcfolut.cap..<^. um^ 

quandotcftator ^^-P"^ ^ ,PrfSacam habi- 
domus cxtra fam.lum . vt « " j odicii ten» 
tcnr.dic.tur P^h.b.tact.am loot'oad m 
pus.ex quo mcns , acntcntio tcft^aitor.s ^^i^^ 



it 



pus,exquomcns, «mic^- ^^^jruuenit ctiam 
fultalocumhabcrc non potc.i. . f^,„,fruauna 

D.UMrus volunta:. '^"^Tr ' t aHcnare non po- 
rchquit forori. Nim proh'b'tus tau ^^^^^^^ ^^^^^ 

ccftvrumfruaum«l.»q"cre.« 

in fpecic docmt B^"' '"'J^^iirif.commemorati. 8c 

^rarpc^trd^qT^^^^^^ 

^'i:;ri^i^iucoicD.U«rus.oI^ 



Confilium 

rclioqucndo proprietatcm hoiosdomnst). 
Jo.Oominico SpuioU rilio d. D. PcrcW /ororis (ax ; 
obltitucodo primo-coitos dcfccndites abipfoDi 
Ioap.Uominico,itJ quodpcrpctuodiciturai;cnata 
15» ;i«c domus. Nam ficuti prohibitus talienare extra 
faaulumnon poicrt inauucre fororcmnuptam in 
a icna ^amiiu. vt in fpccic rcfpondit Kubcus lu con 
lJl.5j.qucm fccutus (um in conf. i jy.num.^ ^.Iib.!. 
vbi tonius fcnpd auctoriratcquaniplurium, prohi- 
bituni alienareextrafamiliam nonpoffc inftitucrc 
(irrcdcm tiliam iam iii alicna Famil 



'MXXXII. fjy 

gradn ex familia Grimalda Ccba.Dubitatio hatc ft- 
^lcdinolui potcftcK his, qu? lcripli (upra in hne j. 
dubiutionis, cnmexfcntcntia Rubeiinconfil.6^ 
dixi probibitum alicnarc rcm e»tra famiuam non 
pofsccamrclinqucrc forori umnuptJriiioliafami 
Jia . Imo dixi , non pofsc inlhtucre hliam propriam 
iam nupcam. Cum hx aptx no fint conferuarc agna 
lioncm,& familiam tcftatoris, qui ca decaufa hdel- 
commifsum conlhtuit, t< ordinauit, Sc quamquam 
multi intcrprctcs , quos congcfsi in conl. 1 97. num. 



Quarta clidubitatio.quis vindicarc & rccupera- 
rcpoiiit domumprxdictam ficalicnatamcxtrafa- 
pnliam.Htcdubiutio,af fi m ftai fpcciepropofita 
non tucrirc«citacj,c(Itame necdTjriodiHolncnda. 
IJequaquidemdicendumc» j quodliccttcftator 
nondixcritcxprcHc qujs po(Iit& habcat rccupera- 
rcatcamcn cxeiusmcnte colligitur voluilfc, quod 
. I>roximiorcxipfafamiliafuarecuperjrepo.i,t. Na 
«rtoel(,(vtdiximusfupra)te(latorcmprohib..iGc 
huiusdomusalicnationem fjuorcifc con cmplatio 
ncfoifamilia-. Porrdqtiandoquist prohibcturali- 
qmd fjccrcfubptinaamifsionis rci.fi isprohibitus 
contrjucnit,rcsilladcfcrrur,&applicaturci , cu- 
juscaufa, flt contcmpiarionc taAa cft prohibitio. 
Jta tradunt Birtol.in lcg.pofi lcgatum . !S.3mittcrc . 
lliM»cr.).((de his , quibus vtindignis , & in l.i.vi- 
acodum, num.j.vcrCprxtcrea «quando vna difpo- 
«itio, (t.ad iCTertullian. & Bart.fecuti funt Ruin. 
in confil. i. num.i Q..lib. 1 . laf.in confil. 1 08. colom. 
|.in hnehbro4. f>cc. in confiUj^.numcr.^. Parif. 
m conf. ji .num.i.lib. j. Socin.ign.in conf. 1 5 g.num. 
^0.6cina>nfil.i74.numcr,s.hb.».Crauct.in ccnfil. 
»88.Col.i.& copiofeT>raq. in l,fi vnquam. in vcrbo 18 
fofceperit.num.io5.C<'crcuof.donar. Quod vcro 
dixi proximiorcm cx ipla familia GrimaWa tcba 
poffc vindicare, & rccupcrarc domum hanc, vcl cx 
eo probatur , quod quando tcftator vocat vnum cx 
16 watamiliaadhdcicommifsifuccefsioncm, tccnfc 
tur in dubio vocalfc proTimiorcm. I.cum ita. §.in fi- 
deicommiflTo, vbi 8art.dc lcg.», Com.in cotif. 1 1 6. 
I>um.4.1ib.».& in conC^ i.num.tf.lib.4.& alij. quo$ 
rctuli,& probauiinconf.co5.nuOT.}09.1ib.i.& in 
commcnt.de pr*fumpt.lib.4.pr»fumpt.88.num. i ». 
terf,idcnuthrmanint. 

Nec pratdi^is obftar fi obijciatortcftatorc pro- 
hibui(Tcquidem locationem, .v alum quamuis alic 
rationcm; fcd lamendifpofitiuc n6jdicci(Tcpfnj.f. 
incafu alienationi«,fcii locationif, dnmusdeuoiua- 
turadfamilia, & ob id vidcrcturqrf lrtcatio& alte- 
natiopocius non valcat,quaquod contraucnienslo 
cando& alienandodnmoipfa priuacusdicjttir.Na 
refpondcturcxdictis fupra.qtiodcu prohibitioalie 
nacionis faotafucritfauore famflix, (equrturdiccn- 
dum ad eam domum cenfcri dciKilutam in ca(u alic 
Aationisijlioqui prohibitmnihilopcrJrctur. Naqp 
quoad ipfam alienationrallcgarcisnonpoffccalifl^ 
nationis,fcu locacionis nullitarem . Cum non pofsic 
«|ni$ fadum propriom imptobare.leg.poft mortem. 
ff»deadoptio.!k fcripfim conC8.?.n«)m.47.lib.t.vbi 
Bom.<^8 comprobjui . Nccrgo dicatur tcftarorcm 
n-uftraprohibiiinealicnationcm,&locationcm. c6 
cludcndumcft fa^m fuilTe prohibitioncm jd com 
Biodum aliorum ex familia » vtfcilicecad cos ccih 
lcaturdcuolmadomus. 

Quintaeftdubiratio ,an d.D.Pcreta ficccnupca 
Ht in familiaSpinoladicaciirramcncx fjmiliaGri- 
A^^A ccnfcarur comprchcnfa in di- 

PO hdcicomnuUg ad cxclufioiican (cmotioiuni in 



familiam pofsc inlticucre filiam, velfororcm, at 
umeo prardifti intelligunt , quando filia , vcl forot 
nondum nuptx func, ficuri dcclaraui in dido cont 
lj)7.num.55. 

£c illis acccdit Crauet.in con(il.8; t. num.).ver- 
ficjirgumcncis his.lib.5. qui »t filia, vel foror fuccc- 
dac infidcicommifsoilli» dc familia rclidoconfi- 
Jium,& remedium probat, vt nubac alicui en ipfa fa 
milia, & fi rcmotion.fcnticns manifcKc.quod jlfo- 
qui nupca extra familiam admicd nullomodode- 
bcac . 

Sexucft dubitatio; admifsoquod D.Antonius 
tamquam vocatus in hoc fidcicommifso vindicare, 
Sc rccuperare pofsitdomum hanc, an teiicacur fiim 
mam illamaurcorum loooo.numcratamad.D.Ll 
zarocius hxrcdibus reftituerc^ Ec verccxiftimoce- 
Bcri. Namtcltacorftacuic;qnodts,qQinumericti 
aurcis ioooo.confccucus cfsctdomumiliamfubca 
dcm obligatione non alicnandi cxtra fjmiham ha- 
bercc, ficrgonunc D.Antonius vultdomumipfam 
confcqoi, numcrarc dcbcc pr^dictam fummam;!?^» 
ti eam numerafsec ab mino antrquam Do.Laza^- 
rus cjm obfinuic. Nam cerra,ac clara cft luris rcgtr- 
la.quod fubrog3tus t confcqurtur& fjpitnaturani 
cius.cuiusloco fubrogjCur.l cum.qui.^i.quiiniuria- 
rum. (f.fiquiscaucio, & ^.fucric.inftic.deadio. vbi 
poft alios lafC< copiofe fcuerard.incchcivij ItgaTi 
m loco a (ubrogatiS . Cumergo P.Antohiosvelft 
efsc fubrogatus loco DLazariquidommti prius ha 
buit, idcm faccrc dcbet, quod illc fccic . Ncc dicat 
tUr.quodcum ipfc D.LazjrusconrraucncriCvolun- 
taci, &difpofit]oni ipfius tcfhcorisalienatido do- 
mum cxtra fimiliam , dicaturincidifsein pomjm 
amifsionis illius fummx a fc numcrat». Nam tcfpo- 
dctor telbtorcm non adiccifsc hanc panam,fccf vo 
luifsc,( vc diximus)quod ipfc D. Lazaras eam habe 
19 rct fubcadem condirionc ttccrtum cft tp^nam 
cfsealicui indiccndam , nifi cxprefsa Icgc,»cl rcfhi- 
toris difpofirionc indicta fic , l.fi quis. S.dimis.riF.c^e 
religio.& (umpt.fnner.&S.cum igitur.inaurhcn.de 
noncligcn.fccund.nubcn.EccopiqfcfcripfiinliKj. 
dcarbirr.iudic.cafuiytf. ^ ■. . j 

Sepcima cft dubicacio,an eciam d.D. Antonmste^' 
neacurfoluerc hxrcdibus d.D.Ijtanmclioramcn- 
raabipfo DLararoind.domofafta. Rcfpondcn- 
dumcxi<limo, I^ Anconiiiccncri folucred.nicliora- 
mcca.f Cum »cilia fincflt ca fa(5turuscraripfc ccfta- 
tor. lcarcfponditCclfusinl.in funda vcrf.tir.gc& 
dominum.ft".de tei vmdic.cnius * crba hxC funt.Fin 
gc.ftt dominnmf adcm fjdumm f iifse , rc^dat im- 
pcfim.vtfundum recipiar,i fquc codunitjxat, quo 
prcfiofiorfjausell.fiplns preti; fundo acccfsit.fo- 
lum.quod impcfumclt.Hacienuf Celfus,cuiusqoi- 
dem refponfom xquicati maxime conucnir. Cum 
viJcacurhicpofscfsorgefsifscnegotfum ipliusdo* 
miiii (tindi, quofit.vciurcpcrmifsa fithuius luif cn 
ff dcdudio.l.fundum.C.dcrei vindic.ib .Noncorii 
negociiinigcrcntcs. lif huiusquidcm vrilisimpeti- 
fxxltimacio t rcftitacnda,fcuprxftaDda,*clreciw 
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fi.nindumhocttfflpus rcrtKutionis ha. »8 dicitar»oluifseeam pleiwiaretlegarc.nrcfpo^ 
nenda ett lecunaum ri"^ v r., n.ini;onf.n.nutn.o.lib.i.quenifccutu$funi 



ius domus . lu poft alios (cripli in coinmcnc.dc rc 
cupcr.poflefs.rcmed.is.num.SS7.fit incomaven.dc 
prifumpl.lib.}.prxrumpt.j».num.s.fcci.nd.nouas 

Snprcfs.Colonicn.& Taunncnl.vb. d.x. hoc rclhxu 
donU tcmpus clTc fpcaandum . ram ad commod u. 
«f nilitatcm, quamadincommodum& d^mnum 
hxrcdis hdcicomuuflograuan, qui.mpcnUmmc- 
lioramcntorum^cct. Nam (vt .11.!. .u lous rcripn ) 
Chxrcs impcditccntiun.ac poUca fupcru.xit tantu, 
quodxdificium rctullatc atntumnon potclldura- 
irc,nifiparuotcmporc,fictxa.matio qiunt. nuc va- 
let ipfum xd.ficium, nonautcmquantumcxpcnd.t 
h{rcs,ficq. daouiiidiminutionis cll.pf.ushxrcdis. 
luc contraaugmootumeft eiufdcm , vtfiiiupcn- 
iaauxii valorcro rei , in qua fadx fucrunt mciiora- 
tioDe$,adhucattcQditurxll.matio tcmporcrclhtn- 
tionis, vt puta fi tempore impenfx domus valcbat cc 
tum; hxrefquc al.accutumimpcndcrit,&cuenien- 
tc reftitutjonis temporc domus fit valons joo. hx- 
icsconfequitur loo.lta fcribcre volui in d.prxfum. 
ji.num.d. Et fi crrore imprclToris locovcrbi »oo. 
impre(Tum fit ?oo. Pnmus cnim valor domus cHc 
debet fidcicommillJrij,cui rcftituitur ipfa domus. 

Oiaaua.&vltioueddubiatio.ancafuquodo- — ••- rr.r.^^ruA 

aiuVKcdcJlarccurdcuolutaad fam.liam Gr.mal. u ycrha,n/Min.smMeRuumnoni!fcf.pcmcua. 
dam Cebam, & ptoptcrca D.Io.Dominicus Sp.no- i ? Tanium.diaioncmcffccxciMjiusm. 
b^JmUt;r/,aiHnquamhxresd.U.Uzant,^ 14 Inuclu^ur.fcu^sciaufukscxc^^^^^ 



d.t Ruin..nconf.tS'num.9. lib.i.quefnfccutusfuta 
ind prxfu upt.ii6.nuni.i6.in hne. 

Hiscxiiiiino CitisEadummultis propofiris dubi- 
tat lonibuSidc q uib. V t pro iu(Utia,ac bono, 8( cqu9 
tcfpondcrem, intcrrogatusfui. 

Feuditm Camcrd demlm rlttmo mjfcub, ct iefcctidimi^ 
busmorim>fiBe^Ufs.n.i. 

Fcudumconic(Jum ad kibendum, &fjaendKm ^m4m 
fUcucrityfrofcbsrcddm , &fucceffcrsbusej}ebdaredi- 
tarmm . 

Fcudum cmceffum fimpiiciterfirofe,& b4redtbus,efft bg 
rcduirium. 

Htrcditarmm cjjcfcudm,(mceffum ad babenA &faii^ 

dum quctjuid pbcutrtU 
Fcudumaliemnbtiepoffecomierti in feudmexpaao, tt, 

froutdenttiU 

7 Feudum nouum , conceffum ut antiquum, obtnert nituram 
aninjuun.ti. 

9 Tranfuerfilesfuccedert in fatdo nouo, cenctSo th antujm. 
I o Feudum nouum conccffum vti anti<iui denDlmetumadtrSf 
uafales.n. 1 . . 



S 
6 



neaturipfi Spinolx lcgatar.oad pretium d.domus . 
▼elquidaliudprxftatc, rationc,fltcaulad.lcgati . 
JExillirao hxrcdcm D.Lazari tcucri prdiarc cga- 
tano ipCimdomum , vcl faltcm cius xlhmaiionem . 
Et fi cnim quando tcftator fc.enter lcgat rem rclli- 
tutionifuppofitam.in quaiusaliquod habct , dita- 
tur lcgaflc lus illud tantum.quod in ca habet.iu qd 
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tueni praiibatusDonwmsHoller. 
FtuiLiiuinuefiiturtcLufuUmtxecutmamtffetBam,dt^ 

bus imisinfeudatis Trsneepsfe difuefimtt,diaun>^iut 

muelittuit lXi\i,a. 
TriUliais,<itRmemrtfcmadfupenori. 

Tranfucrfucs wu pofifucccdcrt mftudo,cum nonfunt 
rtdes.num. . 8. 



turlcgaflcius.lludtantum.quod.ncahabet,iuqcI rttus.num.i^ , ^ rl,uruLiiureantttimfiudi,6nnf 

.1 hxrcSKalegaUr.otcu.cta,.encturfoiumprocoiu 19 '^"''^" «^"•^''""/ii,^^^^^ ^ 

rc.quod tcftatori competcbat . Ml do^ us.!>.dc cui- ^''^^'^'"^"''"''ZTZr^ Ci^^^ 
aione .&Lfcrui clcd.onc.m fin.dclcgat.i.& fcnbu ao Fjfcr,ptssTrmupm„meffeciaufulam,lintaucrmspr 

Bart.ind.S^dc euiaione.nuin.|. vcrf.tcrtium mcm- 
brum;&c.ibuQuod .ntcltigcdumaUcgatdi(a.§.dc »1 
«uiaione. & d^cruieleaione, & Barc.fccutilunt 
ibidem Cattr.uum.6.vcrf.itcm protcduiit prxdida, 
&laf.num.»8.vcrficl.m.ta duplic.fer,& hosrctu- 

li.acprobafliiticommcut.deprxfumpt.l.b.4.prx. ai f''"".";"'^!^^ 
rumpt.ii7.num.ii.&ij.VcrHntamcuhxcirjditio, lcMdiimmpoj}tmmn,nccm 

ji iHsqutfitummntoUiptrTrmcipem. . . 

^4 TriltpemfsntcaufanontolUrtconceffi^l^cetadpl*- 

BTr^^citumm ^r^^/^^S^ 
Tri.tc,pcmcouccdcndoadbeneplacstum,eSUereconceJsion9 



£fMmfmedtermsfrmd.cm ,fubtnitUis « Trma^ 

Zat^cedtrefcmpcrmteiiiS,!, fi.se aitertut prm..^ 

dicio . 

Feudummnpoffemittmri. 



ft3 0c dodrinaproccdit, quandotcliatott fimpluiter 
legat rem illam . Nam in dubio prxfumitur lcgaik 
foTum ius.quod habct in iila.fcd diucrfum cft> quao 
dotcftator ip(c lcgauit totamipfam rcm , quaapud 
lcgitanuni, & ciusdcfccdcntcicflc voluu. Natunc 
ijesipfatotavcleiusxrtimatio prxlUnJj cltab hx 
tedibustcftatorisipfi lcgatario.Qucnia^iinodumdi 

44 cimus, quod & fi tcftatort legando rcmalicnam, 

?|uaai fuain clfe in totumctcdcbat , dKiturlcgafle 
oium ius.qupJ lu ca habct.attamcn fi tcftator t ip« 
le voluitomniaintcftamento contcRtaeft'cdum|for 
tiri.relaliquodonus lcgaurioadiccit, resipfalega 
ta in rotum prxftari dcbct ab ipfo hftcdc lcgatario. 
lu Alcx.in conf.y.jn fi.lib.i.Bt Didac.in cap.filius. 
num.i.vcrf.hincctiam.deteftani,quos fccutus fum 
in commeot.de prxfumpt. Iib. ^.prafumpt. . 1 6. nu. 
»».Porroin cafu noftro conftat tcitatorem voluilic 
domum hac clfcpcrpetuoapud ipfumlcgatanum, 
%6 & eius defcendcntes primogenitos.qux \ primoge- 
ijituraeft fu. natura pcrpctua,vt tradit L»idou.Mo- 
hn»in lib.i.dc Hifpiii.prinaog.c.4.prxfcrtimquan- 
»7 do t eftorJ.natapro coofcruationc iwbil.tatis fa- 
mdif.vt trad.t ipfc Molin.i„ d.cap.4.ninv 1 j.at 14. 
. Prxtcrca acccdit quod cum d.D.La7arus tcmpore 
\ quo coafccic ccfUmcotuai, poi&dctcc doaium bac. 
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JL Vrincepsanno -^"^aihisverbis, 
Jnutjiimt isueruemtttfidtiitatitotfum,^^^ ^ 



Jmttfiimt '»^t<^^''^'"'^""*"jr^«uod fipM nati^ 
tiUfc„doantiquo,auito, ^^'-^^'[^^L^pro.fib G«r- 
ram fcudiansiqui,amli, f ff^lgnb.mafiuls.Ettpft* 

deficicntibus pro diau Z^^^^^^j, abcifdmdeftcm 
^»d'ea,&e0rumfiii)s.MoMama^ j 

dcnttins ^^'^'''^''''"ZSX^I^IumZ^eoder» 

■Prtnc,pt;fcdaScretu)sM u 



nir|itbf*fi hv C^O< 
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mtt^Mwr tpfumfatdim Ilbiftrifi.D.Liidomco Solart^ 
acctptMti profe,hdrfdtb. fitcc^orHms,ad habtndtm , 
tjrfiaendMfH id, <{>^rtpljcu>fitt,pMendotumtnfmlo' 
c»tH,J»lmt<men bcHepLutto H^tfft timc Ttdemmua» 

fofftffont. 

Eodtm MM I f s J.Strenift.HaiTitMtl.GallurH /^pr, 
t^pojjeffor SabtMdi* & TtdttnoHtmm, regut MaoritMe 

deptemttidinepotenatts conctffu^ifmidccedenic dtff. 
D.BMthafftrePMtmo/ine hsredJmsmafcidti^d.D.LMdo 

■ mcui pofftt taure &pof^ere dtarnnfcHdMm domitum 
^todemmodo, &fvrmafcrtptaindo»ttmitinfinimento, 

nonobHaiUibuf contiitMtione & yfupunM Tedemontt. 
H^titiwmendoplemium fifio patrimomati. Et hac tjuidem 
conctffioimeri/tMa,feu infinuata fiat ab ExceUemtfi.Sena 
tii Vedemontano . ^nno 1 5 ^ g.Seremft.D.D.Dux £i*m> 
VHel ThtltbertHS , cm Ttdemontium Trtncipatus , & Sa- 
haudiM Ducatutreflituttfuerant.inuefimitd.d.D.LudO' 
uicum de d./eHdo,fn/e bteredtbus, & fucceffonbus capa- 
cihus tamen bommmfieHdaliHm fecundum patrttt morem, 
modo, fbrma antiquirum inuejUturarum; & ficutt ip- 
■ft.dnllt a qmbus cmftm habuitytnu^ttt fiierunt. Et tpfe 
fi. Ludomcus luratj fi delujte recognouit tenere Ijoc feudH, 
xfeudum nobile, bffKm,mitjuum, amtum, paterni . 

.Anno i ^di.menfeMaio cxortjltte inter d.D.Ludo- 
tiicH,& fifcum de ujliduate d.donatu>ms, & approbatione 
I(egia,Ltt4f>utfcnlentiaaDuciU Camera,quxdeclarmt, 
d.din4tmtm,& approbationem vaLdam effe . 

£t eodemvmo,die vUima7^0Hembns,aUabte exorta 
interdia.D.LMdmcum,et§fcumvro Laudemtofoluendo 
DomDuct d. D.LudoucHi fiutabfoUttw ob td.tfuidipfum 
LaudenttmmfoUurat CmeT4tf{egut, &ideoordtiutum 
fmt , dmdam effeinHejiiturttm,ficMti dMafut,ficundum 
antiqius , 

jlnno ix,6\. yita funilo d.D.Ludouico, tms fUf , hoc 
f H O. hiwfftdus, &■ Gabrtei inHeflttHram fetmidKm foU- 
tum acceperunt . 

.Anno is7i.d.D.7aanfiredui condiditteflamentum,in 

nharedemmnitmt D.oaauiam fiUam, quam fuitm ha 
tt.cmfub.iiimi D.CaroUim, & D.Ludomcum confan 
tumeos , & ordinamt , quod d.DOama fiUanuberet /4 
famtUa Solaru.alioqm ei rtUqmt aureot 6000. Grinrtfi- 
•iHo haredet fectt d. D. CaroUim, & Ludomcum , 

.Anno 1 5 80. WM fim3o D.Gabnele difl.D- Manfitdi 
•pxtre, eifucceffit ipfi D. Manfredus^qm caufa totius ftudt 
ad eumperuentiaUamfufcepitinueSiituramabeodem Se- 
rettifi. D. Duce Emtnuele Thiliberto. 
' • Deceljit d. D- Msnfiedus relida diffa folafilia D. Offa 
ma,u reU9it d.D.Carolo, & Ludouico,ac etiamDluUo i 
a^atit . 

■ TradiSa D.0llaui4 nupfit lHufirifi. D.ThiUberto de 
ftbaudia ; O" i"de ftnefiUfS dtitfftt , attjuf ita euenit cafiit 
fub^iiuttoms faS*ded.D.C'irolo ,& Ludomco. 

Ftfctis DucaliSfob mnrte»i d.D. Manfredi ftnefilus m4 
/cidti.pratendensfeudumfiajlfapirturr.,&deuoUttumtp 
fi Domino cr Vnncipt aprel>endi fnit tpfiHt feudi pojfef % 
penem, 

Seremffinius D.Dux exiWiitumt d.feHdum , fibifuifit 
apenum & deuoUttum, tlUtd donamt d- llUiflnfs.DThi - 
liberto, quo tnortuo idem donamt lUHSlrifi.dom,Letmci , 
4M dectdens reUfut lUuHrift. dom Comiiem Frw^afiln 
pkum , & nunc d.feudi po(fe{}orem . fenm dtS.D.Dux 
mfis prtcibut dtdorum domtnorum CaroU, & Ludomd, 
dtcLtrimt , memis fuMoon /mf{e,ob donuttones pradiStt 
yoUulfepraiudicare eorum luriims . 
- ^ tijmcpratendit prMdiSi D.CaroUit & Ludomcus, ac 
h O.riiliiM, diaum feud'j non fiuffe,ncc efft dtmdutu Ca- 
-imrt Duc<dt,ftil j4 f( fpeSart td^uam ad jgnatos m dtQil 
iNM^mru *ocatos,etohid D.Ducemmtori prMmdicik 
^io-^'»iptiuftehoc/auliidi&uD.Lmiat&tms^Uo, 
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CV M dc grauiflliM hnc controucrfla doaifli- 
me & accutiflime refpon fum fi t a d uobui pnc- 
ItantiirifDis luris cofulcis. Bartholomeo (ulicet Ma 
10, & Bcrnardo Clcncoaduocatisapud Excelletifs. 
Scnatum Taurincnfcm difcrtiflimis , quos honoris 
cauUnomincnonerat quod plura fcriberem . Ve- 
rum rogatus. vtmeum qualccumquc intcrponam iu 
dicium.non potui luHa pctcnti non nx^rcm gcrcit. 
Etquidcm vtfatearingcnuc,cxinimoobmortc 
u f fine filijs mafculis , vltimo loco dcfun 
ai,hoc feudum non clTc apcrtum, & dcuolntum Ca 
mer* Ducaij , fed in co fucccdere dcbcre pr*didos 
pcnllunrcs Dominos Carolum,Ludouicum,& lu- 
lium SoUrios afiores. Hzc fentenria fiicile dcmon- 
ft rari poteft vcn , k* pK)po(iti$,explicatifquc con- 
cJunonibus. 

Prima quarum eft.feudum hocconceflum Gcor- 
gioFantinocoanno i4i4.obmortcm Balthafsaris 
Fantini vltimidcfuntti finc filijs fiiifle apcrtumac 
deuolutum Camerx Ducali. 

Secundaeftconclufio.huius feudi conceflioaem 
Ludouico Solario fafiama Rcgc Henrico Pcdemd- 
tium tunc podcrtorc hrmam,& validam fuifse. 

TcrtiaclJconclufio, Agnatosde Solariopotuifse 
in hoc feudo , tamex teftamcntoquam abintcnato 
fuccedere fccund lun formam d.conccflionis,& in- 
ueihturz Kegiz. 

Quarta concluflo eft', Ludouicum Solarium h«- 
ius fcudi primum acquifitorcm potuiflicalia fub foc 
ma tecognofcere hoc fcudum a Sercnifs.D.Ducc 
limanuelc Philiberto Pcdemontiu Principe,qui im- 
mutarc potuit formam inuellitunc Rcgis Hcnrici . 

Qiiinca conclulioeft, Agnaros dc Solarioccnferi 
vocatos , & comprchcfos in hac inueflitura d.dom. 
Ducis Emanuclis Philibcrci. 

Scxtaeliconclulio , prxfatum dom.Ducem non 
potuifsein pr^iudiciumdidoru agnatorum dc So- ' 
iariococedcrchocfcudum D.Phihbcrro Sabaudo, 
& D.Lcinici. 

Primaillaconclufio, nempcfcudnm hocGeor- . 
gio Fantinoconccfsumeoanno 141^ ob n>orcem ■ 
Balthafsans Fantini vltimidcfunai hncHlijs, ^uif- 
fcapertum , & dcuolutum Camcrx Ducali , cft faris 
ceru,<k cIara:Cum f fcudum fuerit his vcfbiscon* 
cefsu, & hoc pro ipfo Georgio, & (ilijs fuis , & ali^ 
eius dcfccndcntibus mafculis : & ipfis delicictibus, 
prodiaisfratribusfuis, vidclicet Pctro & Andrea 
&eorumfilij8 ab eifdcmdefccndcntibus mafculis 
tantum &c. Cum crgo Bakhafsar fucrit vltimusnu 
lculus cx defcci dcnribus didorum Gcorgij , Pecri , 
& Andtez, manifcfliconftatfeudum tcfseadCa- 
meram Ducalero apcrtum,& dcuolurum. Ita icfpd- 
derunt C»pollainconf.ji.num.4.in Ciuilib.Ruini 
in conl.5s.num.a. in fine & 1nconf.108.num.17.ac 
Parif.in conf.ij.num.6o.ac in conf. 1 oi.num.j i.lib. 
I.& hosretuli,ac probaui inconf,itfo. num.i.lib.a. 

Secunda cftconclulto, huius fcudi conccffioncm 
Ludouico Solario fadamaRcge Hcnrico Pcdemo- 
rium tunc pofsefsorc firmam,& validam fuifsc:con 
clufiohzc vclcxco probatur, qu6d(vtin factoprx 
rupponitur)anno 1 {6t. dic ;o.Maij,ficque pofiea- 
quamtora ipfa Regio Pedemontiutn fucrat reftitu- 
taScrcnifs.D.Duci Emanueli Phihbcrco. Camcra 
ipfa Ducalisrcdifcufsa, & cognita.dcclarauit prr- 
diciam conccirionem Hcnrici Kegis validam cfse • . 
Jiccodcm anao i^tfi.dk vluma Nouembrif , de^ 
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claratum fmt ab cadcm Omcra Dncali , tradedam 
e(Tc inucftituram prjrdi6o Ludouico Sobnoablque 
folutioncaliqua Laudcmij, attcnca mucftitura Kc- 
RU.Lt reac quidcm iudicatum fuit.cum in patc mi 
uintcrprzdiaos. Rcgem Hcnricum,& Uucc hmv 
nuelcm,aaum,& conuentum fucrit.quod gdlaom 
nu a Regc, & eius MagiJJ rattbus m dictiouc ipU ?c 
dcmoniium, &Sibaudi«cacntvalida, 6t oblcr- 

«anda. . ^ , -.t 

Tcrtia crt condurio , Agnatos dc Solario potuiilc 
in hoc feudo , um cx tcltamcnto,quaro ab iniciU- 
to fucccdcrc fccundum formam d.concclIioms , S: 
inuclUtura: Rcgii . Conclufio hxc,vcl cx co proba- 
tur, quod fcudum hoc fuit conccOum a Rcgc co mo 
do,& fnrma. qnibus prirdirtus BalthaHar lantinus 
il lud donauit d. Ludouico SoUno.Uoc cll.pro fc hac 
tedibu$,& fucceiroribus,ad babcndum & iacicdum 
id quod ci placuiflct &c. Qux f-»"*; vcrbA,pro (c h* 
I redibus i fuccciroribos; (IgnUicaotkudumi eilc 
hrrcditarium, (lcuti poaaWosfcripnmconfil.io^. 
I num.9.hb.i.«£idemquandoei» dictum t hmpiici- 
tcr.pro fc,& fucccfibribuifuis.vtrcfpondit Alex.m 
conf. id.numcr.4.lib.s,qucm fccuti lunt Rubcus m 
conCi64.num.ii.&ThomisMarinusiotraa.*cu- 
dorum tit. 5 .dc kudo h ereditario. oum, » 5 . 

Imo vc.ba lili; adhabcnduni,«c*acicndumid, 
j quodciplacuincr.fignihcant tfcudumciTc ommno 
aiienabile&conCcqucrttcradquolcumqiichfrcdcs 
uanfitorium ; v t fcribunt omnes in cap. i . de teudo 
non habentc natura fcudi, iSc poil alios Thomas Ma 
Tinnsintraa.fcud.cit.?o.dcfcudo, quodtraniirad 
bzrcdcsextraneos&ti^n-dcfeudo, quod itada- 
tur.vt isbabcat,& cuidcdcrit.num.».& j« 

Quartacftconclufio, LudouicumSolarium hu- 
ius fcudi pnmumacquificorcni.fKjruiilcaliafubfoc 
011 rccognofcerc boc (T:udumaScrcnifs.dom.Ducc 
EmanucIcPhiiibcrto Pcdemontium Pnncipc , qui 
iflimuurc po:uit fotmam inucdilutx RegisHcn- 
rici . 

Conclufio h.TC vcra dcmonflrAlur, quia hoc ica- 
5 dumcrathircditarium, tac(vtdiximusfapra)alio 
nabilc fccundum prxdiftaro Kcgis Hcnrici inucfti-- 
turam, obiddiccndumcllmutaripotuiile & cllici 

5 ex pado,* prouidentia : t qu** fi dc co potcrat di- 
{ponorc ctiamrelinqueiidoillud hrrciicxtranco, 
vtdixmiusinHncprTccdcatis coocljliot^is , multo 
magispotuit miuarifacere formam inuclbturcad 
commodumip/iusdominidirecti cum fornuinuc- 

6 Qiturz tconrenfuparcium mutari poflic , qiundo 
nullus dolus,vclcrror exta:,v( fcnbunc Bald.incon 
fil.t49Jib.i.Iaf.inconf.i4.oum.4.vcrf.&i!icitmul-i 
tumjibr.;.& Alciat.inrefp.i75.Dum.6. fccund.im- 
prefs.antic). Lugd. F.t hoc in cafu ccfiatK ea.qu.r fcrt 
pfi incon6i.{ {i.numcr.87.lib.4.4£ iii comnicnc.de 
pr«fumpJib.}.pr2fumpt.9t.qux proccdunt infeu 
do ex pidtOt & prouidcncia , non autcm ia hcredi» 
tario. 

Quinta cft conclufio, agnatosdc Solarioccnfcri 
vocatos, &comprebcnfosin hac iuucftitura dom. 
pucis Emanuelis Philibcrti . Harc conclufio , (qujB 
prrrcipaa eft »n hac diiputanoac ) muUis probatur , 
prius tamen duobus prarmiifis. 

Etprimo quidcm, bocfcudum fuifleconcelfun» 
»t fcudumnobile, ligium,iiuiquum,auitum,a£ pa- 
tcrnum. 

7 Quz £anc verba t vt fendnm aonqiiom atcopc- 
7 lantur vtjfcudum& fiiK>uet"Concefl^umcft, obti- 

ncattamen nacurasn fcudiantiqui,ficut»aiBrmiruc 

gj.doAores.quibus.i: tgoaccelfi . 
( BAld.incay.i.m ptta.nuiih^^dcalicnan.fcudi ^ 



parerni , Cuius Tctba h»c funt . Extra notandum , 
quod fi Rcx conccflitmihi Caftrum Dominc, & iu- 
leanciquifcudi poifidcndum.qnodlicet fitnouum 
fcudum , aisumit tamcn qiuliutcm fcudi paterni . 
C.dcomniagrodcfcrto.l.quicumqucdcfunCtu.lib. 
j i . & hc poterit alicnari in proximosagnatos.quia 
dicitur vnum & idem . tF.dc in ius voca. l.i.ac noca- 
tur in I.i.Cqui*taie.lib.io.quodcftnoubiIe. H«c 

^^''^lacob.Ardizon.in fum.fcudor.rubr. Quid Qt 
fcudum nouam& paternum.num.i4j.vcrf.rcdqax 

ritur,quid (i vaUdus. _r > . 

j Aluatot.incap.i.$ i.nu.j. verCquartoabei- 
tta. dc gradib.fucccd. in fcudafit in cap.(.nu.}. de 
YaUllodccrcp.xtac ... ■ r ^ 

4 Alcx.in conf.jo.num.7.lib.i.incool.i.nu.>tf. 
& inconf.x9.num.»4.lib.5. 

5 Riminald.fcn.in conC19x.num.11.Iib.>. 

6 Otpolla in confil.ji num.?. vctCfcdiftar funf 

trcsinciuilibus. « * , 

7 Crottusin Lfiis,quiprocmptote.nu.87.ft.dc 

vfucapia „ , > 

8 laf.in confil. 1 . Ub. j.Sc m confil. t j<J. colum.». 

''^9^'curt.iun.in conf.^pMcfno"* recolcnd». coU 
4.vcrf.tcrtio,\conl.fcqucnticoI.J7. 

10 Ruin.inconf.i4.nuro.s.lib.i. 

11 Dec.inconf.s j.num.}.acinconf.io$. 
i X Curi.iun.in itaa.fcud.in i . par.q.S.pnnapatt 

'*l'}"*facob.a S.Gcorgio , iainucftit. firudin vctbo. 
Nobilcs Agali num.8. 
14 Brun.inconf.7j.num.6. 

PariCinconts.num.ii.lib.1. 
Alciat.i n traSat.dc pra:fumptJtg.}.prxr.»». 

BcIlon.inconf.??.num.i. 

Ncuiz.inconf.io.num.j. ^ .r„,Hi,„o:- 
Berainconf.7j>.num.!0.hb.i.Celfu$Hugom 
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18 
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TJ SrpUm comment.ad confuet.PariC 

'^'•T.Van;«traauconrang.^ja.gU.n^^ 
! Stun traadeant.q.tcmp.partc vlt. nuow 
.6.i m ci^f.9X<J. contil.96 vnu"M- « 

T'uorNVan.intraa.fcud.l,b...it^^^ 
doex paao.a^ p«,uidentiaantiquanum.jS.vcii.vo 
<Icquaudo,&cUriusnum.4}. ^ , .ju, 

1 : Pcrus A„:. A'.|"';;-''f;; -^^^fZ^. 
a5 Nataiocont.4d7-""°*'*'*'" ^ 

^:6'lil:CUr.inS.fcudum.qn«ft.7.-fic.ledhic 

T7"ccpb.inconf.u.num.j.l.br.i.acinconf.,oa. 

nuL5o.lib.j.8cinconfiI.6t7.nu«vj^^'b^^^^^^^^ 
»8 Roland.in conf.do.num.i^.lib.J.Kcot' 

inconf.i<S.num.7.|i|»'}' feudis coa- 

» 9 Ant.Gabr.in hb. i- concluf.tit. dc 

cluf.i.num.i. 
30 Alban.inconf.j.ni.m.7. ^^,^6.\\h.u 
5, RiminaId.iun.or.nconfil.?»jJ ^j^^^^^i^^jj 

''«•'""f''''^:S«nl3cprrf.Ub.,. 
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« fcodflc. ££h,c quidc» rcccputop/nio nuximc 
pro.cJit inpr*nidiciu,n Prn.cipisconccdcntis: vt 
1-cr.but K,m.nuld.fcn. m conl.6p.nua,.Tt C a' 

« olf Pf*^'"t» commcntad 

creu Pedcmontium in DccMolancin z.partcglofl: 
4.nu. . 4. vcrf. Ncc obftant, cx aducrfoallVgata . q ui 

r^^." ' fiS^"«e(rumd.c,ant.quL 
tclpcdu Dom.o,. vt.ocofucccdatur . vt,n annquo 
adexciulioncn.pausdom.ni. & nouuxn rcfjc- 
^uuou,acqu,(Kor.s.qu,dccotamquamdcfcU 

HociicprarmiHo. didmns nuc.in hocfeudoUnti 
quo. au«o , & patcrno fucccdcrc agnatos tranfucr- 
uies..d quod ujulas ,uribus.rationibus,ac dodoru 
^uaor.tacbus vcruqj dcmonHratur . 

Pnmo text.cap. 1 .dc nacura fucccfllfcudi , Cuius 
TCrba hic funt . Succclsionis fcud, ulis cl^ natura , 
quodafccndcntcs non fucccdunt,»erb,graua pater 
<il.o;,ntcr,us vcro.filius picri fucccdit. tm non filia. 
mUe«paao,velo.fifitfoctnineum. lunccnim fuc- , 
ccdithlia matri.<sfpatr,.fccundumquoldam fucce- 
dit nepos cx hlio (olus. at fic vfque .n infin.tum: ex 
latcreomncs pcr mafculos dcfccndcntcs , vfqucn 
inhmtum.fi feudum fit patcrnum.Patcmumautcm 
voco.au.cuniquecx fuper.onbus .dacquifiuit.du. 
inodo fcias quod fi quis habcs bcncficium quatuor 
fupcrft.tibus rtlijsdcccdar, & fcudu ad vnum lolum 
ex diuifiooe dcucmat, & iftc fupcrHuibus filiis duo 
bus,vcltr.bu5dcccdar,qui patruelesd.cuntur.atad 
vnum corum beneficium fcudi cx diuifione peruc- 
ii,ar.& fimiUteriftc fupcrftitibus filijsdeccdat.qui 

Eatruelcsdicuntur.adquorum vnum feudum fimi- 
tcrpcrucnitrf.cutctiamcx alijsfiipcnoribus, vd 
pnmisfrjtnbus , fupcrfunt mafculi, fiillequi fcu- 
dul,Jbccdcccilcr.t. nullo filiorcl.aoranad omncs, 
vcladquos pcrucniarquarrirurf 

Refpondcoad folos.at ad omnes.quiex illa linca 
runt.ex q;,a ifte ^uir. Et hoc cft.q uod dicitur ad pro 
ximiorcs pcrtincrc, Ifti vcrdproximiorcs cflc dicu- 
turrclDec^ualiarumlinearum, fcd omnibuscxhac 
linea.dchcientibus omnes ali* lincz itqualitcr vo- 
catttur. 

Sccundo idem manifcftcprobat tcx.cap.i.de fuc 
eclfio.fratrum.vel grad.bus fucccd. in fcudo.cuius 
Terba ficlcguntur. 

Pcr fuccelflonem quoquc ficut pcr inueftituram 
bencficium ad noi pertinct, mortuoenim eo,qui be r 1 
ncfic.utntcncbat. primacau/alibcrorumcft. F.lijs 
enimexiftet.bus mafcolis.vclcx filio nepotibus. vcl 
dcinccps pcr mafculinum fcxum dcfccndcntibus.cc 
tcri rcmoucnturagnaci. Adfilus vcro.lcuncpotcs 
vcl proncpotes , vel c\ filia ncpotcs . fcu proncpotes 
fucceliiofcudi non pcrciner. 

Prolcscnim f;minini fcxus, vel cx fdmineofexu 
dtfccndcns ad huiufmodi fucccfsioncmafpjrarend 1 1 
poteft,nificiusconditionis fit fcudum.velco pado 
xcquifitum . 

Hisvcro dcficientibus vorantur primo fratres, 
cumfrarrum prjcmortuorum filijs, dcindc agnati 
vltcriorcs.Quod ita intclligcndumcft.fi teudum fic 
pitcrriu ■n.hoc eft, fi fuit illius parcncis,qui cus fuic 
*8oat,onis comunis . Si cnim Titij auus de nouo be- 
nehco fuerit inucfticus , Ticio finc lcgicimo hzrcdc 
malculo dcfuntio,cius fcudi fucccfsio.non pcrtinec 

r^Af A "^*"' P*"""" maBnum.ncc ad prolcm cx 
coaclccrwlv:ntcm , inio rrucrticurad dom.num. Ad 
cognatoscnuacmsbcacfidum 000 pcrtinct, ocquc 



btacficiifucctfsio. • . 

Siwcro dominus , vcl alius bcneficioin dcfunai 
nouum efse dicat.agnatiu autcm ill ms proximus pa 
tcrnumcfscconccndac, cunconus probationis in- 
cumbitilli.qui nouumdiat.Sed fcio alitcrpronun- 
ciacumefsc fionuscnim ,udex caufa cogniudili- 
gcntcr intucbitur,cuius potius iurciurando dinmen 
diCic harcquzftio, vtroque fcilicct .n probationc 
«cficience. 

Tertio acccdic aoaoritas eoru,qui manifeftc aftir 
9 oiaruTic agnatos tranfoerlaics f fuccederc in fccdo 
anhquo. Itafanc Baid,mcap.i.§.&quia vidimus. 
num.5. quifcdumdarepofs. & ibidcm Aluar.num. 
J.& Aftlia.num.5. Sal.c.inl.vnica.q.i i.Cquando 
non pctcR.partcs, & ibidem Koman.num.i6.Alcx. 
in conC ip.num. j .lib. 1. Barbat.in cap.i.num. i j.dc 
fcudis.Grac.inconf.4.num.j..lib.,.& Panlunconf. 
i5.num.j.lib.4. flc his accedunt ,lli, quos ftatim rc- 
fcram in fubfcquenti argumcnco.qui a fortiori fcri- 

pferunc idcm efsc iofcudo nouo conccfsoiurcan- 
ciqui. 

Quarto in Ipccie magis fuffngatur, qiiod fcribiic 
o pcrmulii. agnatostranfucrfalcs f fuctcdcrcin fcu- 
donouoconccfsoiurcantiqui fcudi.Iux]uidemaf- 
firmant i j.doaorcs,me vna cum eis connumcracow 
I Alex.:nconf.^o.num.7.lib.i. , 
> Curt.fcn.inconf.{o.col.i3.inprinc. ■ F 
) Iaf.inconfil.|.oom.4.ficinconfiLi jtf.num.j. 
libro }. - 

4 Catpolla inconfil.ji.col.^.verf.tcrtiacaula.itt 
ciuihbus . 

5 AfHid.in cap.i.num.<;6. dcalien.teudipatcr. 

6 Ruin.conf9.infinelib.i. 

7 Fcrnus in conf.4.num.5p. 

S Natt.inconf467.num.i4.& inconf.4158.num. 
5.lib.i. 

9 Crauer.conf.^tf^.num.^.lib.;. 

to Ccphjl.in conf.i7).num.8.lib.a. 

1 1 Roland.in confil.6o.num.},.num.}7.& 5). & 
S5.Iib.i.&inconfil.i6. num.ii. verftcrtioquodk 
l,b.}. 

I a Ant.Sola in commcnt. ad conftit. Sabaudiar, 
& Pcdemontium.intit.de fcudis.glof$.4.num.,5. 
vcrf.prarfuppofito. 

_ ij ldemcgoipfercfpondiinconfil.ido.num.»5L 
in fin.lib.1. 

Quintoacccdit, quod D.Duxconccfsithoc feu- 
dum iurc antiqui feudi, vc fucccdanc capaccs bono- 
lum feudalium, fccundum morcm parhx. Atqui 
mos,& vfus Pathi Pcdcmounz cft,quod in tfcudo 
nouoconccfso iurcfcudiantiqui , fuccedantcham 
agnati tranfuerfalcs, vt ccftantur Crauctta in confil. 
96,.num.4.infinclib.5.a< Ant.SoIa in prxcit.coo»- 
ment. ad conftit.Sabaudiz & Pedemonhom, in cic. 
dc fcudi$glofs.4.num.i4. 

Sexto confcrcquod fi diccremus. in conccfsione 
himis fcudi , non tontineh agnatos tranrucrfales, 
t fequcrcturdiccndum.jlla verba.in fcudumantH 
quuin, au.tum, & pjtcrnum &c.cfsc fupcrwacafica, 
vt.n fpccic rcfpondcrunt Iaf.inconf.i.cfJ.vlf.lib.' 
j.Curt.fcn. ,nconf.49.num.7j. Nattainconf.rtd^. 
num.i4.hb.4.Crauct..nconf.i7j.nuni.,8. vcrf.nec 
refiftit.lib.a.& in conr9<Svn"ni*4 l>b.5. 

Septimo Sc vltimo fuffragjtur non mcdiocritcr , 
quodSercnifs.DDux Emaitucl Philibcrnisconccf- 
fit hoc fcudum prxdido D.Ludouico Solario fecQ- 
dum formamanriquaruminucftiturarum . Arqui 
in illa antiqua inucH.tura anni 1414. conccfsa Gcor 
gio I-ancinoicadiaii fuir. & hocproiproCcorgio,- 
& filijs fuu>&aljjsciusdcfcendenhbusioafct>li$,Sc 
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infis deficleotibus pro d.fratrnius ru.s, »idelicet Pc- 
ero.ac Andrca , & eorum fil.js , ac omnibus dlijs ab 
«ifdem defccndeniibus mafculis untum &c.trgo 
idemdiccndumell, quod in hoc ^^^"'lo 
comprchcnfi dicantur agnau tranfuwfalcs. Ncc 
huic argumcnto rcpugnatquodob.)atur.pr«di6U 
i„ucft.7uramanni.4M.reanaacscadccrusp^^^^ 



diaosife referat ad »erba ina,h»redibns,& fuccef- ^ 
foribus, ficqucaddefcendentcs,iuflacap.i.$.acfi ' 
chcntulus.dcalicn.fcudi,&cap.i.anaRnatus,vcl fi- 
lius . Nam feqircntia rcfcrri dcbcnt ad pcrfonas fu- 
pra rciatas.vt refpondit Kaia.iaconCi j.numcr.S* 
vcrf-per talem rclationcm.liU .. 

Kcfpondctur.quoda: fiadmittimus, illDdrer- 



inucftituramanni H«4-/<:""«^^'«i.;j """PT ^ bum. tpt^d.aos.rcfcrnadhxrcdcs&fucccflbrcs 
fonas tantum: Cum .ta fcnpcum ^^.^^^^ocp^ ^ ° fr/.rumenTnde non fcqu.tur.quod illa vcrba.rt 



l6 



Georc.o,& filii$fuis,& alijs e.usdcfccndent.b.ma- 
fculis, & ipfisdcficietibus. prodidisfratribus fu.s. 
^idelicet Petro,& Andrea, & eorum fil.js.ac omni- 
busalijs. abcifdem dcfccndentibus mafculisun- 

lum &c. . 

Hxc fane vcrba incJudunc certas pcrfonas ,ergo 
alias cxcludunt,l.Cum pt«tor..n pnn.lf. Jc iudici)s. 
& prxfcrtim ob .llam uxatiujm. tantoni, v c .n Ipe- 17 
cic rcfpondit Roin.in confiL^S ."iwn- ••'«»• • -q"' 



fuos, atumen indc non fcquitur.quod illa verba.vt 
fcuduin antiquum,auuum,& patcmum &c.rcfcratt 
(ur ad folo» illosdcfccndcntcsa d.D.Ludouico.fcd 
fui natura comprchcnd .int ctiam f tranfue faics: fi 
cutialHrmanc doch^rcs fuprarelati duin fcribunt, 
fcudum nouum conccdum iurc antiqiii opcrari, f t 
cenfcantur vocati eturo tranfucrljlcs. 

Tert.oobiicitur , hosttranfucrfjlcs non pofleio 
hoc fcu^Jo fucccdcre, e» quo non funt hfredcs pri- 
mi , vcl vltimi inucrtiti, ficuu tcquirit natura hniu» 



xit fcudum nouum concelTum umquam «"q"^» fcudi^^incVffi.^profc hxredibus'& fucccHonbus. vc 
profefil.is.&dcfccndcnt.basnufcul.stant.^m.n. {^X^^^^^fS^^^^^^^^^ 

riudete folosfiUos, 6t defcendcntes •. fl. excludcre ^"^^^ ',^J:^^^^^ hxre- 



iranfucrfalcs . . •„ 

Nam rcfpondetur primo taxatiuam illam tantu , 
It +refcrriadqualiutcmmafcul.n.tatis,quodfcil.cet 
mafculi tantum admituntur.exclufis tocminis. Cu 1« 
relatio ficti dcbcatad immediatcprrccdentia. I.U 
idemcumeodcm.in finc. tF.dc iurifdia.om.iud vbi 
Ia(.& rcfpondit Socin.fen.inconCc 56. nu. i6.1ib.i. 

Prxtcrca, fit fccundo refpondetur, quod ficutuii 
ea inueflituu anni 1 4 1 ^.poft dcfcendcntts Gcorgi) 
inucftiti , & vocaci funt Pctrus & Andrcas, flcco- 
rumdefcendentes mafcuhuntum; fic & nosdici- 
jnus , poft Dom.Ludou.cum , & e.usdefccndcntes 
cenfcr.inucfticos , & vocatos ipfius Dom.Ludouici 
tranfuerfales . Et refponfum illud Ruin.m d.confil. 
4S.his tunfuerfalibus non rcpugnat, quandoquide 
in cafu illo Ruin. vucati fuerunt folummodo hli), ac 
defcendentes , inea vero.nueftituraanni i^i+vo- 
cati luntet.amtranfuerfales. _ 

His conftat vcram ctTe propofitam condufione , 
cui noo obftant aliquf confidcrationcs in contranu 
addua^.qu.buscxordincfatisfacuni. 19 

Primoobiicitur,illa verba.vtfeudum antiquum, 
auitnm.Si patcrnum. & cpofita ertc in parte etecu- 
tiua.nonautcmindifpofitiua,& idconihilopcran- 
tur; vt ref(k)ndit Ccphal.in conf.6 1 y.nuui. s p-hb»? • 
& prxtcreumego ipfccopiofius inconf.i6o.Dum. 
jS.Iib.». ^ . . . 

Kefpondctur, imo prxdiSa vcrba fuiflc pohta in 

14 partcdifpofitiua,nonauteinincxccutiua:culclau 
fulr ipfx cxecutiuxincipiant ibi, conftitucns prxli- 
batus D.noftcrPrinceps&c.vtin fpccic refpondit 
Matu in conf.? i i.num.i 4- & in confil.j7j.nu.xo. 
Ubr.i.qucm fccutuseft Ofafc indcctf.i64.numer. 

15 4.1demidicimus dctclaufula illa, dcquibus,& bo- 
nis infcudatis Princcps fc dcfucftit, didumqucN. 
inucftit.Sc in poflcffioncmcorporalem.fcuquafi po 
fuit& inducir.pcrtraditionem vniusdagx&c Sicu 
tifcr.b.t .dcOfaf.in d.deciri64.n.3.qucm fccutus 
fum ind.€onf.t6o.num.j8.vcrf Ncchicobftat &c 
Quo ctiam in loco verf.Non quoquc obftat flcc.fcri 

Efipoft BaldArctRuin.Dec.&Curt.iun. ctia vcr- 
apofita inclaufuiiscxecutiuis dcclararc mentem 
conccdcntis . Et fi crgo admitt.nius przdida verba 
eflc pofiu in parte executiua.attamen declaranc me 
tem D.Ducis fuifle concedcndi hoc fcudum vt anti 
quum.auitum , &patcrnum&c. 

Secundoobiicitur , quod in inueftitura Rcgiad* 
D.Ludouicus fu.t inucftitus pro fe , & faos prxdi- 
&ostenere in feudumantiquum &c. 

NoQ ergo pro tranfuerfalibus, cum verbum prs- 



ma .VUrinointiad.fcudorumtit.vdcfcudo hxrc 

ditario.nuiTU)4. - 
Rcipondctur primo.prxdiaa locum habcrc, qiia 
do t ipfi aenato h ■ rcditas fic delau fuit, vt ca adire 
poiru. fecus vero fi altcr inftitutus fuit . cu pcr cum 
non ftetquominushxrcsfit. ludecUrint Bild.ia 
cap. .. col. j.verf.fcd quid fi filios vioo patrc .num. 
9.iniit.anagnatus velHl.us pcc.mconf, 49.^0^. 
&inconf.»o8.infin.Affl.d.indcc,f.j8s.nu.y.Car. 

iun.inconf.M8.num.is-Panf..nconf.»?.num.i8j. 
lib. . . A U iat.m rcfp. 1 86.num. J..V in rcfp. . 99^nu«n. 
50.fccund..mprcfsantiq.Lugd.RoIand..nconf.n. 

Lm.,6.lib.vinconf.4«.nu-r.SO.^.ncon^^^^^^^^^^ 
lib 4,&e'»rccicl&Bapt.Ferret.inconf.io5.nu 

ris delau non tuerithTrcdiusd.D.Ludouic., vci « 
nvtfunfti dcfccndentis abillo . ^ur d^cct. 
dum, hos aguatos non impcd.n, quin hoc in fcuda 

^"?cf;cndeturfecundo.quodcumiusfc^^^^^^^^^^^ 
tob .II.mclaufulam,iurcanc.qu. fcud^ fi g^^^^^^ 

dum elTc acqu.ficun, a Pj^^^^^g^^^^^^ 

hxrcd.b.fcdfubillis.antiquu.a2t «^I^P^^;^^^^ 
Qnartoobiicitunquod P«["'"';' .5!.«^ nro fuis 
cum iolanu ftipulatum ^I^^J; 
dcfccndcntibus . nonautemprc^tranlucr 
fi non add.d.frcc vcrbum fu.s. vt refpond.t 



II IIUU . 

conf.ii4*co''4* ., j.r,. indubio.*!»*"****""" 
Rcfpondetur,.d P^<^<^^'^J°ToJ^ poffu pra 
licct,ouUacxunt v^^^a . qu^bus ^^,^^^ 

quibus aliis ft.puUtu» fit , ^^'''^^^t^^rrx , au.tuto 

Tn cafu.in quo ^'^f^^^il^^^al^ agSatos tranfue^ 
patcrnum.quxfignificantetiam g 

fales comprchcndi. .r p^puccm Emaoudc 
Scxueft conclufio,Sercn.ls. ^^^^^j,. 
Philibcrtumnonp^ru.lfc^n« ^^^.^^^^^^^ 
cnim diaorum agnatorumci ^ 
t-cudumU.Ph.l.bcrtoS^^^^^^^^^ 

clufio hxc. q^ -lu u^r" fcntcntia conccf- 

tis , Utisproban vulgau ilU luris 
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io fiones t Prindpum intclligi fine ilcerius prpuditia jConccfsioQcm fadam fui&e ad bcncpUcitum ; fed 
Li.S.mcnto. rt.ncquid in loco publico yd itinerc fimplicitcr,&abroiute.Pr*:erea,&fccundorcfpon 
tiati& lcg.i .§.funcaiuem. in /ine.£nequid in Aiua. dctur, admiflo citu vcxi prziudicium, quod ad be- 
publico, &poUaiios copiofc diflcrui mcommcn- 14 nepiacuumfaduficconccfsio.nonamenfinetia} 



carijs de prxfumpt. iib.i . przfumpc.Q. coL i.& 1. 

Imo ctiam ob luftam caufam przlumicur Princi- 
pem t voiuiilc prziudtcarc tcrtio, vt pod Rutnum in 
coniil.}9.coium.}.in conni.i67.coium.6.iib>i.& in 
conliL I >.colum.7.iib.}.tradic Anton.Cabran libt. 
3.conclnnonum,in cicde iure qu;Gto oon collcndob 
coAciufi.num.a^b 

Quodvcro difius I>om.E>uxnon potucritprr- 
iudicare didis agnacis. acque ica eorum ius collcre » 
mulcis Hcprobacur . 
Prtmo.Jquia fcudum, | quodconccilic Princcps, 



Aacautacoliu&rcuocaripotuit. Ua fanedcclaran- 
do diduin cap.fi gratiofc , de refcripcts in 6. fcnbtc 
ibidem Gcminian. poO Caldcrmum in cof.}. quem 
rc/:erc,l(cecum Ruin.inconCio^oum.2.& ci.vcril, 
lecundonoo obnacUb.f .iadeScluaintrad.de be* 
ne/icuntf.parte.q.6gUn fine.Bocr.in quxfL i ^p.nu- 
mcr. I f.in crad.de audoncacc uiagiu Lonlihj.nuin. 
I j 4X<uid.Bcncdid.inca.Raynucius4n verbo duas 
babcns filiac . num. 16. de tenam. Marcus Salon Hi- 
fpanusinconCii.num.i.& lo. Bolognetus inconC 
2.num.47. & huius quidcm rradittoniscacll ratio. 



»3 



tolicrcnopotcftciustucceiror.&agnatosincoius ij quiacoccfsio fadaad bcneplacitum jperpetuaef- 



habcnces Rac caufa priuarc,cap. i. de natura feudii 
Oc cap. I. de fcudo (inc cuipa non amittcn. & in fpe- 
cie refpondit Ruin.incon^l.7.nu.j i. Iib.i.qui mul- 
lis probat Principem no poflc coilcrc ius agnaci con 
£llcnsin fpefola, probabili tamen, & Ruin.fccutus 
cft CepbaLm confil. 1 1 7. niun. t ; .lib.5 . £t idcm ego 



(c dia tur, vtfcripniaUbkt.de arbia.i tidic.qu(ft.6 
num.to.poft Tiraqucl.qucm ibi rccuh; Bt accedunc 
□unc Bocr.Guli.Bencdtc.Marcus Salon,& Hologn. 
in iocts fupra aliegatis, & prztcrcos Capi&in dcciC 
I i6.num.d. Natuinconiil.^8.num.8.iib.i.&Ora- 
fcus in deciC 14^ nunib t Et prztcrea beneplacitia 



ipfc multiscomprobaui inconC(o8.num.54.Iib.i. i5 Cgnificac tarbicrium boni viri, vc fcrip(]ind.]ibr. 



vbialios quamplurcs huius opinionts dodorcs coa 
gcffi. 

Sccunddfuffragacur,quod f Princeps nun poceft 
iusalicuiquzficumaliquomodo immurarc ; (icuci 
affirmantmultiilli doctores.qui (cribuntinucihtu- 
tani conccUam pro fc, filijs , & dcfccndentibus ma- 
fculisioon podie ab ipfo principe immuuri vocando 
ctiam faeminas,iuianc Bald.incon(il.2 1 v Propo- 
iucurquod.col.t.terlic.incontrarium facit. iibr.s. 
qiiem fccuti funcCurciun. in cradat. fcudorumin 
a.parte.quzft.y.numcr.^i.&Siluan.ia tradat.de re 
cognicionc fcudi.quzn.;8. 

Tertio acccdit , quod t princcps non potcft, nec 
debct rcuocare donitionem, & conccllioncm a fe 
fadam tollcrc& reuocarctfcd diccre fempcr dcbet, 
quod fcnpfi , icripfi.cum nihil fit,quod magis con- 

«cniat Pnncipi , quam fidcm non frangcrc , ita fani 1 Feudaexproiadaitiacimvocm defcmdemesimeflitt,(ii^ 



i.dearbitr.iudic.q.8.num.io.Cum crgoncmo vic 
bonus fine iuftacaufaauferrec voqua conceftione 
alicui fadatn, vtfcribunt Barcin l.ambitiora. num. 
I i.fT.dc decretis ab ordin.faci. Roman.in confiL 
467.num.4.& Paris Puceus incrad.dcSyndicatu.in 
tic.dcarbitrijscorum.num. i.4&8.fcquiturdicciv> 
dum , przfacum Sercntfs.Dom.Ducem Emanucle» 
non pocuiflcaufcrrcabhisagnacis de Solario ius, 
& facultatcm fuccedcndi in hocfeudo, & iliudcoa 
cedctcdidis dominisSabaudo, & Ldnicb 

S y M M a y M, 

Feuda efje exfaBo & frowdenti* onaidereilla imba,pr* 
fejilijs, & dcfceHdentibks mafadu , & delegitnno nuh- 
tnmottio. 



poftalios refpondic Dec.in confiI.i87.num.8.& in 
confiLi9{.infine,& acceduncTiraqucll.in crad.dc 
nobilit.cap.»o>num.i4.& Rolaod.in confil.i.num. 
Ijp.hb. t. 

Quartoconfert, guod cgrcgic refponditCaftr. 
inconfil.i64.Incau(a Maioriz.num.i5.Iib.».dum 
fcripfit, principem non polTe reuocare donationcm 
a fc fadam alicui iurc primoecniturz in pr^iudiciu, 
& detnmcntum corum.qui ruturi funt fuctcfforcs , 



ci totcoKeeffioHes qnotffodMS defcendeatinm. 
} FeHdw»m»mm0renatwrmmobdmftoHet», 

3 DuufioHC nonmutatifeudum. 

4 Fidccommifsumdtmdmtufibi tanttm frdiudicare» 

5 I{tferuationrmconferuareius. 

6 Tlcnoturefi^ficareremltberam.n.j. 

8 7i] axime,di8ione edetmpUcitiuam cafus magis dubitabiliu 

9 DtuifionemfiRam fmertferuattonefeudorum,HOHpr4 
dicare defcendentibus. 



&Cafircnf.recutifuntDec.inconfiL4«8.numer.8. 10 Le^itimationemftatimultosdefe3ut. 
tc inconfiL498.num.t9. Socin.iun.tnconfil.io8. 10 Legitmandi faadtatem contravolutttatemr^aairS popt 
Bum.i. Iib.1. & Mclchior Palaez in cradacMaiora- concedi . 

tuum in i.parte.quzft.i6.coIutn.i.&a.quimulcis ii Legitimatiomsnullitatemoppometiamatertio. 
comprobatT ** Trtndpemapproharelegitinuttonemadtmttedofciaiterad 

Quinto.&TUimofufTragaturmagisinfpccieaa- fucctjfiones. , ^ , - 

aoritas Ceph.inconfil.}Oi.num.so.& num.5 i.hb. 13 LegiiimandifacuUatemTacdiolamJineluentianonconcedi 
a.&inconfr6i7.num.5?.S4.&num.ioi.ltb.5.cum ComitiTalatmo. 

dixic principem non poffe prziudicarc agnacisin 14 Tefiibus,quibusnonpotmtoppottiperdefia,aum,nequeper 
fucceffioncfcudinouiiurcanciquiconccfsiu btredetnpofse. 

Nccprzdidisrcpugnat, quodobi)citurinucfll- 15 VaturalisvtdicatKrquis,plmrarequinmtur. 
«uum Reeia ad quam Ducalis fe refert , admififsc i6 Subrepttonem vtiureimpetra:tonem,cumfuit fupprefsum, 
D.Ludomcum & cius dcfcendcntcs ad huius feudi quod exprefsum diffialemfectfietimpetraiionem . 

Initium a Domino. 

C O N S I L I V M M XXX IV. 

VM multis ab hinc annis in Gymnafio Papiefi 



fucccfsionem , adtpfius Rcgisbencplacitum.crgo 
Princepsipfcpotuicadfui libicum rcuocarc ipftus 
fcudiconcef$ioncm,& illud alccri conccderc cap. 
fi gratiofc . de refcnpcis in 6. & lcribit Capic in dc- 
cif.tit. 

Nam refpondetur primo.in inucftitura Regia(vt 
in fado ouhi ptcfuppooicur ) noo icgi>buius Feudi 



ius C?fareu intcrprcurer rfidi pro IlluCD.Mat 
chionc FracSfortia Placctino , & dcmoftraui fcuda 
Mcoocli.voI.u. L Vigizoli. 
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Vichizoli, «r alia a TXDoce Calcaao Klana Sforcu 
coccfsaantcccfloribus d.LXMarchionis etkfta non 
effcliberacxduiirtone bonorum t^aainccr Dom. 
Francifcum,& dominum Pallauicinum anno 1514. 
Nuncin dubium aliqua doai & acmc rcuocatitur} 
fluibus mcis pro uiribus fatisfiicum . Vcrutn priuf- 
qoam accedam ad mociuorum diflolutioncm , pau- 
as , 8t (ummatim rcpccam aliqua co in rcfoonfo a 
i mc fcripta. Ltpnmumquidcmdixi, fcudatli«c 
hon cffe hxrcditaria, fcd cx paao, & prouidcntia. 
ficuti manitcftefignificantiIlavcrba,profc,filiis,& 
dcrL-endcntibus mafculislegitimis, cStdciegitimo 
matrimonio natis, vc poft alios fcnpfi in comment. 
de prxfumpr. lib.j. prifumpt.p^. num.8. & huius 
» quidcm kuditnatnraert, vtcenfeatur non (olum 
primoacquircnti, &inucftito acquidtum fcudum 
prouidentia, 8c pafto, ficquccoccllionc Oomini in- 
ucftiencis , fed cfiam filiis , & dcfcendentibus diai 
inucftici.ita quoddicanturtot conccilioncs, quot 
funt gradus dcfccndentium , qui fiicccliuri funt , fi- 
cutipoft Ifcrn.&alios fcnbunt Parif.inconfil.a?. 
numer.i jo.lib.i.&inconlil.tfv"""»*'?'!'^'?'*'' 
cobin.dcSana.Gcorgio;in inuclht.fcudali in vet- 
bo • Et Tnus.num.8.vcrfic.additepulchram. Hoc 
fic pofitojfcripfialias in diaomeo refponfocclum. 
j j.vcrfic. hoc fic pr.Tmiflo ; ex f diuifionc illa anni 
I j 1 4.n6 eflc muraram horum fcudonim naturam , 
6c ibiditi hancopinionem atHrmaHcglolI. Baldum 
Fsdericdc Scnis , Caftrenf.praa.Papienf. Alc«and. 
Curt.fcn. Iafon.Ruin. Beroum , Gozadin. Crauett. 
Hieronym.Gabr.Paulum I^onium, UiminalcLiun. 
&Ofafc.qui fic funt iQterpretati cap.f . $.vlu fi dc 
fcudodcnmai contentio fitintcr dom.St agnat.Ec 
cgo ipfccompcobiuialijsargumcntis. Etintcralia 
qux fcripfi inquartoargumentoretuli Afrtia.in d. 
V.vltim.numcr.t.& Iacobin.in loco fupra relato.pa 

3 &emdiuidcndo& rcnuntiandofcudo concclTopro 
fc,fiIrj$,Bt dclcendentibuspr^iudicarefibi tantum, 
& non alijs przdiais. Et codcm in rcfponfo in 
quinto argumento fubiunxi diuidcnccs ipfos re* 
nuntialTe innbus fibi compcrcntibiw , non autcm il- 
lis qux competcbant fuis fili js , 8c dcfcendcnnbus, 
qui non cx pcrfona ipforum patrum , fed ex propria 
ius habent in his fcudis . Et perpcndi illud prono- 
mcn ipfis.quod dixi pcrfonalceffe . Etin fcxtoar- 

4 gumentoadiunxi icaoblcroari in diuifionc t bono- 
rum fidcicommidi , quorum diuifio ipfis quidcm 
diuifionibus prziudicat.non autcm alijs futuris dc- 
fccndcntibus a tcftarorc vocatis , ficuti auaoritatc 
qujmpluriiim fcripfiinc0mmcnt.dcpr2fumpt.lib. 
j.priiumpt.i 15.num.59. Etdemuminfeptimoar- 
gumcnco pcrpendi proccftacionem , feu rcferua- 
tioticm illam fadam in diaa diuifionc his verbis 
f criptam . Non intendcntcs umcn per prardiaa v 1 
lo modo teftamcnto patris dcrogarc: Sed volunt ip 
fi fratres , quod tcftamcntum ipfum fit in fuo robo- 
rc. lu quodpcr prarfcntcm diuifionem prifaaus 
Dom.Francifcus non intelligatur fibi pratiudicarc 
in aliquo,maximeiurifidcicommifll in co inferti, 
ecinfauoremdiai Dom.Marchionis Francifci ap- 
pofiti . Nccetiam prifatus Dom.Palauicinus in- 
tclligatur fibi pratiudicarc rcfpcau iurium fibi quo- 
modolibet compcccnrium, refpcau maxiuie Icgi- 
timar , & Trcbcllianic», qux fibi iurc copctit in cafu 
quo diaum fidcicommiflum contigcrit &c. Hic re- 

j feruatiot&proteftario, vidixiindiao vltimoar- 



ficCxtcrDm &c. Dixi ctiam in dido vltimo argum. 
prxdiaam protcUatioricm , & rcrcruationem , \ fi 
rclinaamad difpoliuintcllamento Do«niniMjr- 
chionis Ludouici, atumen comprehcndcre etiam 
fcuda . Cum & in ipfotcftamcnto ipforum flcudo- 
rum taaafucricmcntio, duminltituithircdcsctia 
in lUTildiaionibus, & toIuittcftatoripfcfuumtC' 
ftanicntum confirmariaPnocipe rcfpcCtu feudo- 
nim, &iurifdiaionum&c. Qyibus qutdem vcrbis 
figntficauit,fcudanon poflencc debcre alienari,fi- 
cuti ncc alia bona hdcicommiflofuppofita& de- 
mnmadiunxi, quod ficuti ipfi fratret diuidentcs 
rclcruarunc fibi lus fidcicommifli , icaeciam voloif* 
fc libi refcruari lura fiicccfsionis fcudorum , quM 
cran: magisclara, dt «.crta . 

His rcpctitis, & cxplicaritnon obftantaddaaa 
inmotiuis. hcprimo quidcm rcfpondctur^quod 
cciam (iadmitumus, referuatamhiifsc lusuntum 
comprchcnfum iDteliamcntodotn.Ma'-chionis Lu 
douici patris, attamcn ( vt didum tuit ))n eo tefta- 
mtntodifpofuic ctiam dc fcudis. 

Secundoobijcitarmmotiuis, inagnatione loci 
Vighuoli afsignati PaIlauicino,diauin fui(sc,quod 
Paflauicinus fit in totum,& plcno iure dominus, & 
poflcfsordiai loci Vic;hi7.oli . Idcm dictum fuicad 
bcnefidum Marchionis Francifti rcfpcauloci Pc- 

6 regrini . Qux quidcm verba, plcno lurc t "gn»- 
ficancrem omnino libcram , & abfaue vllooncrc 
teftituiionisfubaliquaconditione, recundumSo- 
cin.fcn.inconfiI.4;-num.i i.& i?.Iib..).Corn,incoo 
fil. » 4 1 -col.^. vcrficcorroborantur . Iibr.4. & Gabr. 
intit.dcfidcicommifs.concluf.t.numer.?7-namrc- 

fpondcturprimo. vtaliaslcripfiaducrf.is Sotin^ 
Corn. reaius fcnftfse Crott. Ruin. & P*"'"™ 
ni um , quos rcculi , & probaui m dida prxfumptio- 
, , 5.num.7i.Prxterea. & fccundorefpondctur, vcr- 

7 ba,llaplcnoiure.referriadbonaomn.ad.«.fi.ex^^ 
^ ptis bonis fidcicomm.fsi & fcudi; qux ^^^'^'''^ 

ipfa diuifione rcfcruata , vt f^P^^ du.mus . Ncc rc^ 

pugnat illa confideratio fada in 

EcScc rclcuat &c. quod rcfcraatio lila d. .tur de 

iuribus dcbcndis u.rcutc teftamena I^Kr"'' *f * 
fcrrimquiafubiiaunturilla verba. tttnax^c ft- 

dacomm.fsi in co inferti . Qil* ^""i'^'"^^'?^ ^ 
xSk, cft implicatiua . «traduntArctin. inleg.lt 
ftipulatus . dc vcrbor.obl.g. & Corn.in confiU. 
TumL\tb.i. Nam rcipondeturrctorquendoar^ 
8Lntum.cumenimillad.aio.maKunct^^ 
catiua cafus magisdubitabilis. & «''P''^" "^^^^ 
dubitabilcm. vc fcribunt Dcc.n I.qu. i^P^^^^ 
mer.io.C.vndeliberi.& D.dac..nl.b.».»ana^^^^^^^^ 

,otcap.7.num.4fcq-ur<^.cen^um.^^^^^^^^^^^^ 
fum bonorum fiJcicommifsi., magis out 
ncmpe rcfcruationcm ipfius fide.com_mifsu ^^^^^ 





rmifsionis teudi V '•'"'"7.;--ndcfccn 
lod lus rcmitri non potuifse ^'iP^f^^^Xo . 
denriumabilloprimo «qu.fitorc nue«^^^ 

tiam Principis ^«'"1^^';'^^^^^ 

ftat rcferuationcm "aamciscu , ,cipatnsm 

hcnfis in diflo teftamcnto Oo^-':^° ^eudi (z- 

quo non folum fi^.^i^^'"^^^^^^^^^ verbain ali 

"•¥^&&ori..^ 

gi n6dcbcresencral.ter. n^J^^^^^^^^^^^^^ 
2bi ipri.tepugnaocumquc coaanerccquoo 
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Q noo dcbct rccundum Socm.fcn.in diao confrl.^i. 
«ua,.4.rcr<.ofed hoc .ti.l.b.^. Ccphai.fn conf.ic 
■u.. 7.hb.x.& Vinccntium Ondec/, in conffl.So.^i 
mcr.J4.af JS-Veruo, »noverbocxiamdiaisrcfpon 
4ctur , dum dixiraus , iMn debcre q uidcm intcE 
tencraliterfaaam rcfcruitioncm . fed eortim u„. 
tum. quz hjbcnturin tdUmcntodiai aMarcrhio 
nis Ludouici . Qsp q uidcm in tcftamento ( vtdixr. 
«^)coiuiiKtur,&bonafcudaJu. Noatepetoiain 

^rto, & vlfimoobi/citurin diai$ motiuif. 

^"PI^TL^"*?, ^ "^" * contcnu ind.a.tcftamen- 
todicii Oom.Marchionis Ludouicipatris, aliaiu- 
ra proucnicntia virtutc inucttiturarum dtcuntur re- 
tnifla pcr regulam , quod tadaCK> rnius cft cxciufio 
alrcrius • Icg.Cum Pr^tor.in princip. (f.de iudicijs , 
cumfirailibus.Namrcfpondctur,vtdixif«pia$,rc! 
fcruatioacm comprchcnforum tcftamcnto Doniini 
^Urchioois Ludouiacontinere ctiamfcuda. cum 
* dceis tellator iplc difpofucnt, vt dixi fupra. Pre- 
terca.k fccundorcfpondetur.quodetiam (iadm^- 
timus.in diuifioncnonfuillcrcfcruataipfafcada- 
9 non tfidiuifio f ipfaquibufuis gencralib.vcrbis'con 
teaa prariudicare potundefcendcQtibusaprnnoii 
fo inueftito, vt di.tum fuit fupra ; Etaccedit Pe- 
truf Antonius Anguf.incon/il.ig.numer.s. Iib.4.al 
legacusinmotiuis. Ncc rcpugnat.quod fubijcitur 
inpr«itati$ mociuis , diuidcntes cxprcflim obli- 
f;aff»fltiixredcsfuo$(>ro ipfius diuifionisobfcru*. 
tiooe, at ob id h rredcs concaucnirc non pofc ctii 
cxiurcproprio; vttradantTiraqucllus dcrctraau 
confa..gainc<>rum.!i,i.glot9.nu,iier.y4.a£ j j. Ro- 
hnd.in con(il.97.nunier. 47.<ib. i.St Cephal.m con- 
«.f 9j.numer.47.j I.& 5 7.hb.j.& ia tcrminis diui- 
fconisHicronym.Gibrid in c0nlil.u5.numcr.ij. 
Mc i4.lib.i.Nim rcfpondcturpnnio, ataUasfci- 
pfi in mco illo rcfponfo , nuilum hic cxtare Oomini 
Marchioms frincfafaaum, quo fibiex defcen- 
dcntibu$pr«iudici.iennt in focccilione fcudorum, 
Cum (vt lam dcmoiKlrsuKnus) im diuifioac iila,nul 
lam Jtcdcrit faculratc.Ti alienandi feuda harc: imo 
«arderuaucritcotcnta m rcflamentrtpitris.in quo 
*deK,at difpolitio circa h ec fc jda.qyr teflator ip- 
fie aiienaci prohibuic, vt di XI fapra . 

Qjjod veroattinet al ilus dlbftationcs ahjs in 
notmi$4oai , ac tcuti excitatas aduerfus prxdi- 
&tua IlIa(ln<s.Oom.Marchionem Franci(^um ad 
fuftiBcndam, &defcndendam le^itimatiooem il- 
Jam D.Maximilianiilletigime nati , dicimus , illas 
iion)ob(larc. Camverius (it legitimationem prx- 
diaam ciTe oauiino nullam , & louahdam duplici 
dcfeau. 

Primusquoramedqui proueniradeficientepo- 
10 teftate.ficfacultate fComicis Palatini.quiinduca- 
tuhoc .Vlcdiolani, lcgitima'ionem hancconccdcrc 
nopotuit (ine liccntia Bc confcnri Oacis .Mcdiolani 
habentis vtilcdomimu ipfius Ducatus.E(l.n.magis 
1« recepca, Sc vcriordoaorum fententia, f Impcrato- 
rcmaliumue Principem habcntem domininmdire- 
fiumnon poffc conccderc facultatcm legitimandi 
iiliosillegitim^ natos contra voluntatem fui vafalli. 
lafanc fcnbunt i5.doaorcs me qualiicnmq; (im, 
cum eis numcrato bcK c(t« 

I Salicetus in auchen. icem (1 quis . Cde natura- 
Ubusliber. 

» Ang.inconf.4o».TitiusabeccIe(ia.numcr.j. 
€um dixic.Principcm dominum dircai non po(fc- 
tegttimare illefiitimii, vt fuccedat in feudo,noocon 
»naente»afalTo,hoccft domino vttli. 

J AI«xaDd.incoo(.6o.nuaj.a.iib.».kincoofii 
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li.nainii.hb.7jdcmfcnfic 
it!^^^^'^^"- '^°"'"-74-<""Pcr mcmorata. colnm. 

ab/mri^P^''^^^'"'"'" Palacnmn crcatum 
ab/mpcratorc nonpoffc icgttimarc illecitiiPc nT 
«jm in Ducatu M Ani. S fi.pTc iSu6,Z 
?ato^. ^""^ recognolcit ab ipfo ImpJ- 

Iih.\ S^*^*°^-70;Co! pcn. rerfwwifirmo etiam . 
UD«?.qui Curr.retuli^ficpiobauit. 
rr^fi^'*''^ Aldobr«nd.intcr confili. Crotti in 
con(iL4,t.num.,,.l.k^&incerconfil,.RS" 
tino«T/-'°"^'-^i2''^^'^^P^'^'Comitcm pJL 

tmiarcfpurium inOakate r^rar.c.n f{udumc<2. 
«rf&Duobus £xccnfibusabcodcmPonc.ficc 
7 «nr.in oonf.».nam.ig.|ib.i. 

f]c nn'^r^ *!» coof.< ttf.num.! i, hb.i. qui fccu- 
uu cftCurT-fcajnd.conC74. 

9 9*f«''*«»"sCocMinmcmoria1.iiiverbo lesi. 

rSc?rt?^;^£r^-'-'^«^p«'-p™^ 

d/p^.l^'^ '"*»«-««ftr'Criminal. in tittil. 
dcPnacipe^umer.i8f^,uiCurt.ptritcrcommen- 

^V'*^ refp.tot.num.ai, ficin tcfpoo.t<»5. 
num.vfccund.impre(s.anciq.Lugd. 
f » Vber^2uchar.inrub.Cquiad.nitti. num.xo. 
I ? Marcabr.in conC i |.nit.i , vbi eiufdem opi^ 
OJOflisrcfcrt Rirainald.fca. ^ 
14 Rolani.inconf.88.nam.i5.libbt. 
ij Ccph.inconr.ij,num.78.lib.c. 

habc?'*^*^'* '**"'*'■'***'"""'' '^'^''«^^'«''WO»» ^ 

1 7 Ego ipfe in comm.dc pr*funipt.iibw 4.pr«fu m. 
7p.nam.5». 

Nccobftat,qaodinraociui8colom.x.fcf(io.vltw 
quod vcrius &cadducanturmulti contrariamopi. 
aionem approbantes.ncmpe Alcx.in confil.i.num. 
i8.infinc(ib.i. Socin.fcnioriotcr conlilia Brun.in 
confiL io.num.;o.Curt.iun.in confil. i.numer. jo.5c 
in confiL t c ^.num.^. Alaat. in relponfo 1 i.num.8* 
lib. j.ton. i.fccund.nouam impre($.Vcneram,quod 
rcfponfumefti7i.fecund.imprcf$.antiq.Lugdunen. 
Crauect.incoof99|.num.j5 lib.5. Roland.incon. 
fil.»».num.tf}.hb.j.Riminald.iun.inconfil.i55.nu 
nier.itf.ac in confil.» t s-numer.i^^. libr.». Decian. 

1nconCj.num.107.libn. Manticadc coniea.vlt.vo 
lunt.lib.1 i.cic.io.n.4j.fl<.44.& Bertat.inconf.iii. 
num.50.1nc1u1libus.at Surdusincoofil.i. num.^j. 

Iib.i.&inconfil.i57.numcr.jo.lib.».Namrefpon- 
dctur Alexand.in di^o confil-». num. i g.in fine libb 
i.folumfcnpfilfe. Principem lcgitimantemquoad 
feudum roluids praciudicarc dominofirudi : Noo 
tamcnaffirmatAlcxadcr.quod islegitimanspnriu 
dicarcpotucnt lurifdidioni o< poteltati vafsalli fui 
ficque Ducis Mcdiolani.Socin. vcroindido confiL 
I cxnumcr. jo.mhil ad rem noftram fcripfit.Curt.ia 
niorin diai$ confil. ..num.ja at confiL 157. argu- 
roenu lcuia adco funt . vt facilc fit cis refpondere fe 
cundum Aegidium Bo.i;um in loco fupraallegato 
Alciat. indiaorefpon.il. num.g. parum dcfcrtn- 
dum c(l; cum aducrfuicumincodcmmercafuie- 
fpondcntSocinus iuniorindiaoconfil.95. numer. 
9<J.libro j.Crauetta autem indiaoconfilio 99j.no- 
mero j(5.Iib.5.minu$ rcfld aducrfu$ rcceptam ma- 

f|i$ opinionem fccutu$ Cumum iunior.in difto con 
.1.15 7.& inconfidcraccprofuaopinionerefert Cur 
tiumfenior. in diaocoafiiio 74. fuper memoraca, 
Menoch.roLi i. L 1 



inquia- 
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; n*rcccdcrc dcbc^musa rcccpu mag.s fca. 

"13^0 ctiam obftit quod dicitur in moduis col.z. 

S.aam communcm opm.oncm , quod fcl.cct 
Com« Watmus Icgitimarc non pofljt .Hcg.timc na 
Sm hocdomin.o Mcd.olancnr, . amcn.dprocc- 
di Duce.pfo Mcd.oUni .rccUmantc , (ccundum 
Alciat.inconf.uma8.^cr(.c.&pr.m<^l.b...Rohn^ 

i„confii.xamum.,9. vcrl.rcfp<.ndct.hb.^& 0^^^ 
Pctrum Surdum.n diAo confil... num.74. « ""^' 
84 lib.i. Nam rcfpondctur vno vcrbo Duccm Me. 
d.^;! ni ignor^ffe Factam fu.flc hanc 'c?«nmat .onc 
quam fi nou.lUt dcclaraflct J,!",f: 
?ns dicimus ipfum Duccm fat.sd.c. co..trad.x.flfl 
h , Icgit.mat.on.bus : cum c.«s dccrcco caucum fi . 
quod nullomodo v,lcant hx l<^B't'"'-^"ancsjV dc. 
?retum hoc dc quo d.ccmus .nfraipfo.ureaonul- 
ti latiuumharumlcgitimationumopcratur, «T»]^'- 

liutiscxccpt.o opponi p«''"''^"^'"»\";;°i" fr* 

alios declarando tradmoncm d.ax gio.Kl.h.s con- 
fcquentcr . fr,famil.hcrcifrcfpond.& c6omcon(.l, 

«oi.num.ijlib.tf. 

Non ctian. obftat quod d.c.tur tnc.fdemmoa- 
oiscol.i.^rfic. adduc.ct.ampotcftfliC.qiK)d Dux 
Mediolani faltcm taOtediciturconfenfiffe & apptp 
batfchanc lcdtimarionc admirtcndo iplum lcg.t.- 
matum tamquam f.udatanom ; ac ct.am c.us dc- 
fccndentcs traaando eos pro talibusjira »t fa6to d» 
caturcam adinifi(rc , quod vidaur futhccrc. vt icr.- 
bunt Roland..ndia.confil.ii.nuracr.44.fi£ 4S-"D« 

a.Bernz. ind.aa confiU. . i- num.5<J.«£ Surdus .a 
diaoconlU. num,89.90.&9..hb... Namrclpon- 

n dctur prxdiaos loqui.t quando Princcps . .ncu.uj 
iuradnionis fux prxiudic.um fada fuic lcg.t.roa- 
rio, fciuit faftam fui(rclcgitimationcm,& Ug.t.ma- 
tostamqua mIcs adfucccffioncrofcudorum,aqu4 
alioqui cxdnfi crant, admifii. Ira tradunt muki re- 
lati a mc ipfo io comment. de prx fumpt. lib. » .prat- 
fumpt.10.num.14.8t 15. Qypd hic non cucnit. 

Cxterumadmilsociira ver.tamcn pr^.udicium, 
quod fccundum luris communis difpofit.onem Co 
tncs Palatious potucritlcgitimarc fputios .n hocdo 
mimoMcd.oli4niGnc l.ccniia. & CQnlcufu Duc.s 
H ipfiufdom.nij. Non tiamen facercpotuitobde- 
crctum Ducis Hhilippi Marix cditum anno 1441. 
quoduo fanciu (ancPrimumquod ncmopoirit im 
pctrare aliquodpriuilcgium ab Impcratordcgiti- 
inandi illcglt.mc natosj fccundum , quod Com.tcs 
Palatini non pofTint vti impctratis rr.uilcgijs finc 
licentia Ducis.Ica rcfcrt Acgid.Bofl.in traaat.cau- 
far.criminal.in tit.dcprinc.pcnum.184. lllud pri- 
mum dicitur cxtinfium , propterea quod doroi* 
nium ipfum Mcdiolani pcrucnic ad C*(arem Domi 
numd.rcai , ficuti aducrt.t & rcac Bofs.prrcita- 
to in loco vcrfic. fic prjmum quod &c. lllud vcro fc- 
cundnmabolitum non cft , vtfubiungit idcm Bof- 
(ius vcrfic. fccundum vcro, &c.dumdixit Decre^ 
tum in ca partc dc impttranda liccntia diccrcctiam 
impcran;c (cftcnim lcgcndum impcrantc, nonau- 
tcm probantc)ficuti corrupiclcgituf ,fcum alio- 
quirepugnct fcofus & przccdcncia) Cztarc. Et hoc 



ad fiocm (inquit Bofljus)ncComitcs Pahrioim^ 
le Ytaniuriam impctratis priu.lcgijs. Ik hac ra- 
tionc d.luiiur iUud . quod obijciiur in c.fdcm 
n>ot|uis cohwna ptima.vcrficul.Nccvidcntur&c. 
quodcumtciiiporcconccihonis huiuslcgitmut.o- 
nis Domin.um Mediolanicffctapud Crlirctnnom- 
PC Carolum Qi.intum fcdici^Dma: rccordation.s, 
nccctk- non fu.thabcrc eius Iiccnr.am,vt latc tcipo- 
dit Bcrtazolu» in duitoconfil.. 1 1. nnm 49- vctuc. 
primocft.l.b.., in c.u.libus . Harc fanc conlidcrauo 
Uiluitur exfuprad.a.sjhoceft, ncccflc non fu.fle 
b4bcrel.ccncuii.t,ifans rcfpcttupoccliins lcg.u- 
nundi, dcqualoquiturBercaz.fednccchcqmd«n 
fu.c cam habcrc rcfpeclu *fu$ .pfius hccnc* , vtd.- 
3t.t nricitato in loco Pofs. Cum ergo Carolus V. 
tamquam Dux Mcd.olani non dcdcrK iKcnoani 
dictoComil. PaUi.no. vcpolscclcpitinurcd.dum 
Maximil.anum , fcquit»r «liccdum lc§iMuatio.ica» 

efscnulljm. . , , /• . . 

Sc-cunduscfthuius lcgic.mationisdercflui pr«- 
ucnicnsavoluntaccComitis PaUtmi .quikg.tima- 
?,oncm hanc nonconccir.fsct fi ci tu.lsc, narr.tum. 
Max.m.l.anum lcg.t.matum fu.fsc fpunum.uon au 
tcm nT uralcm. fiTquodagcbatur dc «T)ax.n«agna 
or«mpr«iud.cio. Ncc rcpognac .«1"°^.^ ^;'; 
nit.0 motiuorum . quod ficut. Comcs ^»^}^^^'^' 
cmaBualcg.c.mauicaliosfpuriQS. ita huticlcg.c.- 

Sndctur credcndum clsc contrar.um. ncc^on- 
«ac^c"..matos.lloscorumquclcgtt.mac.oncsc6e 
bSrcMX.Uamfim.lcs. Nonct.amob^ac.quod 

uon autcmfpun.im. " ^T;' ,^ Baionatn 
PaIIau.cmum dux.fsc .n ^«««m Uuiam Ba«^^^^^ 

tc matrc foluta. Ua ^*" j ■ Namrcfpon- 

impugnarcDonp^J^r^ dA^^^^^^^ 

fi nuc v.ucrcnt . "''jj^^'^^^ 
Soc.iunonconf.i78.inhJ.l>»;^^^^^ 

5.« Ant.Cabran »»^•••5^" •'ViJt.a.bus finguU 
l.4.ct.vqu.d.x.t.cre^^^^^^^^^ 
r.bus.itanoopofsun . M '^^'^^^^^ 
, 4 t ct ^dcs pr^d.^..s u t^bu^^ H ^^^^^ 

Cumhrrcs fit "'^«'".P^" _„a.to..npr.nc. Etdc- 
au.h.dciurc.ur.amor.cntc pr^U co^^ P ^^,^ 

functus plus V^V^.^^^i^^^o pl s.^^^ 
tcft, q»»'"'P^^''* ,:„,S.icerc nilpoteftnuc 
Dcc. ct Cagn.ct ta.ito «^^5 f bos ccflcs. 

P^pinus ^'^"««^'^^^«^"^^^""i^om^Ludou ct 

anno «SS?. >n cr «B^' 
Confottcs . an »t. vcllcnt d.a.s ''^"'^"^.^^ndcrunt 

pc, fcptcnnium, tandcm =»"7 ' V^/p.^ Icxandet 
rellc vti.cui Dom.LudouiCO ucccd ^^^^^^ ^^^^ 

nuncaducrfarius. ^'^'''^'^^"'March.onis Ftanci 
Kioneamillopatrcd^j^^^^^^^^^^^ . ctfiin 
(g. produai contra diaum ^^^^ funtatteftati, 
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non inde fequitur.ipfuni D.Maximiljanum dici po 
tmflc naturaleni : Cum plura concurrcre dcbcane, 
IS nhliusdicatur f naturalis , hoc eft.quodnattis 
lit exconcubina propricfumpta.quxquidcm dici 
tur.quandovtcrquciu folutus cft . vtintcrcos 
eflepoffitniatrmionium . quod diu rctcntafit in 
domoin fchematc cocubini, & quod cum ca foJuj 
ipfc uir confuetudincm habuericl.j.ff, dcconcub. 
& tradunt multi.quos rctuli in commcntAr.de pr« 
lump.lib.6.prarfump,j4.nu.j. 

Otcrum.admiirocitra veri prxiudicium Comi 
tcm Palatinum potuiflc , & voluKTc lcgicimatjo- 
nem hanc conccderc .attamcn adhuc illa aducrfa- 
fiisnonfutfragatur.cKquoreuocata fuit a Carob 
V. r 5 }S. Nec repugnat , quod dicitur in mociuis 
colum. 2. Tcrficul. Nec vidctur poffc bcc. falfo 
tuiflenarratum Impcratori,quieam rcuocatiopcra 
lecit , filios oinncs didi D. PalJauicini effc fpu. 
nos.JSctamcn conllatdiaura Mawmilianum fuif- 
fc naturalcm.quod fufiicitadcxcludcndumodiu 
^urictatis.vtfcnbunt Alciatus inrcfp,7}.numo. 
«o.libroii.Puteas indcc1f.10j.nuracr.j7.in finc, 
& Mantica in confil. i anumcr. 17. Nam mo vcrbo 
rcfpondcturcxdidisfupra.reae fuiffc Impetato- 
n narratum , filios dicti a Pallauianiprxfertim 
D.Maximiliannm fuiffc fpurium, non autcm na- 
turalcm . Nonrcpetoiara fcripca , nc trdiofim 
▼iro fapicnti<fimo,& grauilfimis negociis occupa- 
cisfirao. Nonctiam obrtat quod dicicur la cif- 
dem motiuiscolum:j.i.vcrficul. Sccundoilladc- 
claratioatc. narratum non fuilTc ipfi Imperatori 
Carolo V. illi Comici Palatino conccffam fuiflc 
araplam legitimandi faculcaccra, ctiamadfcuda, 
Etproptcrea ipfum Impcratorcm fuiflccircumuc- 
tummconccsliofjc dicia: rcuocationis , fltconfc- 
quenterrcuocationemnon ralerc, vt tradunt AI- 
ciatusinrefp.u.numcr,ii.libro{. Putcusindecifi. 
l88.numer.i8.Craucc.inconril.i4i.column.7.vcr 
'■<^0>on<leo &C. marimecumfaaa fucrit 
ad inftantiam fratum Camilli «£ lulii , vtegoipfc i 
lcfipfiin commcnuriisdcprtfumptionibus lib... 
prxfuTipt.io.numer.ji.Sc jj- Nam rcfpondctur, 
1« quod cunc demum fubrepcio t vcl obrcpcioviciac 
refcriptum & impetrationem : quandonarratum 
velfupprcirumaliquid fuit.quodfi Princcpscon- 
txdcnsfciuifscr, vcrifioiiliter nonconccsfifsct vel 
difiicilius concesfifscc Sicuci poftalios fcripfi in 
libroi. dearbitrariisiudicam : Cafu loi.numero 
24.Porro certumcft.quoi ctiam fi narratum fuif- 
fe Imperatori araplam , & amplisGmam fuifsc po- 
tcllatcm & ficultacem didi Comitis lcgitiman- 
dietiamadfeuda: Nontamcn hocreurdalsetre- 
uocationcm . Cum h*c non fueritcaufa , qua re- a 
uocari dcbocrit ipfi lcgicimatio. Scd illa.quo J ip- 
ii Comici Palatino dari non potucric ab Imperato- 
re faculuslcgitimandi in hoc I^ominio Mcdiolani 
inprziudicinmiurifdidionis Oucis ipfius Oomi- 
nii. Etquod mens, & voluntasdidi Comitis non 
fuerit legicunarc diaum Maximilianumt ex quo 
' exiftimauit eum fuifsc naturalcm , cum tamcnef- 
fetfpurius . Qiicmadmodumduoshos dcfcias, 

^uospaticurprardidalcgicimatio , fupra demon-< 
iuaui. a. 

His ^iftimo fadsfaatun cfse doaisfunismb^ 



uxxxy. . ,6. 

Inidam a Domuio. 
C O N $ I L I V M MXXXV. 

DVbiundumnoneft. quin Comes Viulianuste 
Itacor exprefse vocaucric Ioanncin,& Vitalia' 
num nepotcsex Pfail4,pofilK>,cu ludiKrit . Quod 
dcccdcntc Phmppohlio. &h,redefuoinflitu?o.di 
aoccftator.. & PfaH.ppo inbonfs ipfiustcnato^i* 
fa^ii Icgitimi.&nacuralcs kc. ipfius Phii.ppiioc- 
cedant &c. Eftca3mcUrum.quodpr*dia loaa- 
ncs.& Viuhanus mter fe fi^runt rcaproce fubfti 
cuti. Cum teftator ica dixerit. Et fiahqms ex ip. 
fis, vd aliqui ex ipfis filiis lcgirimis,& naturalibSt 
tam natis.quaranafcitnrisex ipfo Huljppo deccdc 
rcncfinc filiis , vcl filiabus &c. quod «cafual- 
tcf hlius fuperuiuens didi Philippi &c. fuccc- 
dat&c. His fane verbis conftat , loannem fuifsc 
uocatum deccdcnce Viuliano ( fictiti uerc dccef- 
ntyfine hhis,vel filiabus. Eoicaqucipfo quod dccef 
fit Vitalianus fincprolcaliqua.ci potuit ex uoca- ' 
tionc a tcftatore faCta fuccedere loannes. Vcrun» 
quia ipfe loannes non agnouit fidcicommifsuia 
t fibi dclatum.fcqujcur diccndum, nullum fibi 
ins fuifsc quxfitum . vtfenfic Parifius in confilio 
87.namcr.js.hb.i.acmanifcftc, & poft aliosCra-! 
iiett.inconfi.j)84.nnmer.s?o.libr,6. & idcmdccidic 
Rota Roma.in decif j79.numcr.8.in i.partc.in na 
uisfimccditis. poft Rolandumin confi.ij..numer.* 
j8.Iib.i.quiob id dixcrunt. fideicommiftum dcuoT' 
uiadalios vocatos . Eftcrgo hic vidcndum.aa 
hlii diai loannisiu vocati fucrintad 'diaum fidci 
commifsumpoft mortcm Viuliani fine filiis.fica' 
ti vocacus crat corum patcr loanncs . Et diccn- 
dumeft. vqcatosfuifse . Nam tcftator fubfticuit 
hlios natos.at nafcituros exipfo Philippo quofub' 
nomincfiliorum nafcicurorum t contincntuf ne-' 
potcs, ficuci fcripfi in conimcnuriis dc przfumpc. ' 
iib.4.p«f.94.num.i8.poft Curt. iuniorcmin conC 
48.num. in confi. 1 1 1 .nu.9,Crau. in confil. i j j. . 
nu.4.& Ccphal.inconG.i6i.nu.ii.Iib.}.Cumergo 
hlii loannis fucrint uocari. fcquirut dicendum wd\ 
fideicommisfi ad eos fuifse deuolutum. Et licct ipr 
quoq. fitii loaonis nonagnouerint ipfum fideicoa» \ 
mifsum luxu pridiaam diuifioncm Ron.nihilo- 
minns hocnihil prodcft hzrcdibus Vkaliani dc- 
funai finc hhis,cumcxdifpofitione ipfius icftatd " 
risipfi hrrcdcsexcranci Viuhani iam fuerint cx- 
clnfi.iuxtaeandero Rot« dccifioncm J7ji.numerp 
8. tl9. Prarterea teftator i ftc poftca q uam fubfti^ ' 
tuitfilios Philippi fupcruiuences itadixit, 8c boc" 
qooniam Irttenrionis prj&ti D. Comitis Vita- 
hani fuit.&eft.quod bonafua noncieanr crtW 
dommnfuam,fcd rcmancantio familia fua, & ia 
Mcnoch.roi.fl. L j dc- 
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Kipirftt tctnporil ficqut pr»fcriptiorxe«lufi for- 
tcfucrintafuccuriooc buiui hdcicoiumuli , luxu 
rcccpuo) traditiotKineoruui .quiducrwnt, bdci 
S comn)iiI«rio5t «.csligcmc» agi.olccrc tU. pctcicli- 
bi rcftituibonahdcicompufl» pcrtnginnannoi, lu 
rc fuo priuari , ficuti fcribunt DcciusiaconflLifi;. 
putncr.4.l'atifius»ncQnril.87.numcr.u-Ubro>.5c 
iu conrJ.48 . luiincr. i «. libr. j.Soc»n,iun. in tonGlio 
1 41 .puincr.i8.}<?, libr.j.Ripi m l.fihuiUiml, Wj- 
ui,nnmcr.i I M I ^•«^'^^'••S-'^» Dccian"s iM cona 
i.iiumcr.i ^plibra-Nilulominus cxcluli noo lunt 
I . iuicus, ac Kcnatus ahncpotcs diai iqanms, 
cuqi cnunobnioricin fuoruin antf cclbruai ios fi- 

7 <<citoinp>ifsiadcos fjtdclatgm , pr.Tlaipuotcon- 
(ra cius maiorcsdccuiU fibi non novct, (icwun fpc 
cic doLuit Kipa iadiaoS.diui.numcr.1 i6.a:alio$ 
rctcnfcc Psiciiius in conriLij.numcr.ioj.libr.i.W 
hocjllu4cftquod dKuntCaftrcn. in l.vlr.§,penulr. 
C.comn>unia dc lcgat. &: fideicommifs.IiM>J conf.. 
S7.nvimcr.4. lib.i.& Pctra in tradat.dc hdeicom- 
mifc.qu»Q. 1 4. numer, 17 «lullam cv'"",^ 

8 puoncmtaduerfusfidcicommiflum oondumpun- 
Kcatum, cum cmm pcndcnrc conditionc aai poUit, 



S ucm Euangcliaam fratrcm pro vnapartc; P. 
RScum &:Mar.Anton.um ncpotc, prQ»It?uj 
fcpaulum al.um ncpotcm protcrmpartc .cofquc 
inuiccm fubftituit vulgariccr P^P'!*-'^'^"^^/^^^: 
deicommiirum. &poUca .tafuWit. Volcnfquc 
pfofpiccrchonon . ac vtilitan fam.li* fu* cxprefsc 
Voluit, & d.lpofuit, ac ordinauit bona lua rananc- 
rc in agnationc fua , vt familia confcruarctur . \\c- 

fpondft Ccphal.9t RQ^* • 1"«^ '»';^' 'Vi* 

Yocationcfratris & ncpocumcorum pcrlonxtaCU 
focrit fQlummo4am90tio;atwmco^ia vcrbalc- 
qucntia induccrc fidcicommiflum abfolutum, 6J 
Scrpctuum m ipfa fimilu. Ncc rcpugnat, qocKi 
Sc.tur rationcm hanc.qua vfu^ (;ft tcftator, .ntellw 
ni&reftrin"i Dcrprxccdcntcmvocattoncm; vtict- — r— . . 
Ec« bonr?crmanca.it .n dcfccndcntcs fupravo, , ptzfcnptiot noncgrr.t , 
catos: iuxta ca. qu»cso ipfc fcnpfim confil.Ss- 
numcr.i »o.dum poft aUos diM racioncm confcrua- 
lionis , & Umilii intclligi fccundum prxccdcntcm 
vocationcm, hoccft , quod confcructurpcrpcrlo.., 
nasvocatas, 8<ficuti cpam d»cimus. prohibitio- 
ncm alienationis , a^.c^la ratiqnc ilU, »t Dona per- 
p^omancant. & confcrucntur inagnat.onc. U , i^^^"'^''^'^^^^^^^^ 
?amilii:rcftnngi&rcgul4rifccundupr«ccdcntcrn 4 ^^t-tltcnT 
^ocationcm . vt poftalios UnitDmc fcripfi m confiL ti & r ai exclHfionm^Ue- 

375.num.47.«cniultisfcqueiU.bnS.Namrefpond<; 5 

(-d.ftn,gucndoduoscaiu,qu.np^rimus^ . .ffiKt:^.'^ .^^^^^^^^^ 

nomne dcfcoh. 



^ y ^ N j( y 

, fiiim{¥krogitum lcco mtimm hihcrepUi mii ^*' 
trt. . 

} jlriifmfntm affudo adfidaccm-y^'' . 




/l,tuQrtl.osmcos.ncpotcs&proncpotcs. ht«.nac 

adicci(Ietrat.oncmhanc:quiavolobonamcapcr. 8 ^f'^ f/^^^^^^^ ^ 

manctcinmeosdcfccn(icntcs.Hocfanccafub«cra 9 a.M( co^«^o'' i"'"^''"^ 

tio pot rcftringi ab ipfa vocat.onc. cum nomcn dc- i o ^^^"'"/"j' 

fccn^et»tcsm.pfarat.oncc«prclIumvcr.^^^^^^^^^ j£^l^Z% 



tiop6trcftringiab.pfavocat.onc.cumnomcnde- 10 7.^C«.^^^^^^^^^^ 

fccndet^tcs m .pfa ratione ciprcllum vcr.ftcari paf- Jl^llZMueni^ 
ficinncpotes. acproncpotcs, IuprQC(;d.tobic- n f'^«'""i"^P^'^''^ • /„r.. 




m. S,cunduscll«(us,quando»c.(!"pr<:lUpoft ™^^';7E3urSC.«'" ■ „. 

ejfc cvnfiJcralfiUm ., 

bonrF^cmrncrc'i^[meMTcfccnd^ ' „,caoxm^pdktionmnontrihiidf<i 

dcntium dcfccndcntcs . Hoc fine cafu ratio rc- ,7 Defccidmtim mncm 
flringi non potcft ad vocationcm , cum Ycrba 1 U wms . ,r,ecmrmmt cmfocmimu 

defccndcntium dcfccndcntcs non poir.nt.ntcU.g. 18 ^'^''^'^Z tnZe fim{Uc,ter daendm (^ckdc 
; dclolofilio, &ciusUhis. Etob larat.ot.pfa CV 19 TrmdiiirU' , 

tcndit. & ampliat vocarioncm.& dirpofit.oAcm lux refubnuutuv, , «J^^ *„y^^Hr tcnitorts,non co- 
tal.cumpatcr.S.dulciflimis.dcIcgat.».& laiifs.mc ^ '^'TV&u^S^^ 
fcnbit poft alios Crauccin confil.ix^. numcr.tf.;. r^.u,nd,fub,Utsuubn,i,iin,i r 
lc 8. Non ctiam repugnat quod didum cftde pro- 
hibitioncalicnationisrcftringcndaad perfonas vo- 



caras.quiarcfpondeturid pcocedctcin ipCa prohi- 
bitionc , qux dicitur acccflbria vocationis^qui qu^- 
dcm cafus a noftro Ion"c dilfcrt, vt in fpccic decU- 
r^t Kota in di^ dccil.j68. num.8.8c 9. partc t. iti 
nouifs.cditis . 
, His incclligimus , dcfcendcntcs omnesa.loan- 
VQcatos dfc ad buius fidcicommifl; fucccl^ 
npm. 

Et hinc fcquicur, quod etfi non (blum prcdifius 
Jtsqocs, fedcciamdusfUii ; ncpoccs» & ptoacpo- 



T KCTl S P E C I E 

l^luM^imus T><>rn.Wh*oU^^^^^^^^ 
,.«0.5 Ivcondidit ''^'•',77f^;%,;m Us ucrbi,. . 

j,cuolo,& ^^'°''^Zl'Scumci.du^^^^ 

l.bersmafcul,s,^ »^'^^;X-,'U^^^ 'poU fc Isbnu 
proaeandu . & ^"■'^ ^oLeir aonit '"^^"'^- 
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•t^ 'ftfupra pr^fa^t DomMppolytgfiU* nu.^Ubtn 
■^JlcJtJaites mafcuU Itgittm, yt fupradiaorum fiUonim 
fr*tus DMippolyit Tpfque m tertum %e^atioHem , re- 
fpeSMdefceHientiu mafcdonm,& ^fupra,&im:,puH 
do a. mn Jtl^f tUa^fiU me* tmtum , o- non fltrtde- 
cedormtfuuitberu mafcuUt, (tr vtfupra proereatis 
^«Oflmii/, ^ ptfupra ( <fnd Deut auertat.) Eo m cafn 
Mmfikdme*, fu utfupra defcedSti^ fn, dtaii liberis 
frxfaix dom.Htppolyttfilu mm, vf^ue m tertum vene- 
ratwtem dumtaxat ,ut fupra,f,c rtfupra defcemUittihHx, 
jHccedmu,a-fuicedere debtuat almsfeu ahf ieguimi m* 
•JaikfMparfiei , crfuperftites , >tfupra , & eoi omnet 
ytf>tpntiimemfubfUtuo,&ttubih*redetnnituo, & 
mUimex euutfupra defcendentibutfubHituo, & mih, 
b^edetmfutuo mfuprafcrtptitimmobMut tantumutfu- 
fra prsJattfiU* me€,crut fiipra l^^tt Mamficum 
£>omJo,Hieromymumuepotem meum exfratre meoO- 
de donu, & aputionefua Aiexpre^t.qma eo m ca- 
fu mtentiofmfmt esl , ijuoddiaa bona utfupraiegata 
feruemaHt,trperueruredebejnt, acreuertanturpteuou*- 
re , & conferueutur m ditt de domo , & asnatme ipr,ui 
leHatoris. 

'PrtfHppemtwetiaminfaao, exd.D HyppoUtanatu 
fiafje D.Comitem l o. Francifcu m qm procreamt D.Iulia 
tr BarbarS,ex D.IuUa nata efi HyppoUta & ex D.Bar- 
taranatut efi D.,.Marchu> CoUirm. 

"HuncprMendjt di^us D.Marcbiofe efse uocatuma 
frdfat» D. Comtte lacobo tenatore, excUtfa d.D. Comuif- 
fiHyppoUta. ' 

Sli*ntKt,qmdmrisf 

lacobus teflator 

! 

HyppvUtM 

I 



MXXXVI. 



/mL 

( 



lo.Francifcut 



VyppoUta 



Btrbar* 

I 

lHarchmCoUtrni. 



Inidum a Domino. 

C O N S I L I V M MXXXVI. 

REfpondendum clTc exiftimo,IIJuftrifs. D.Mar- 
chiooc Colurm admitci debere ad huius fidei- 
comtnirn fucccinoncm cxclufa Illultnfi.D.Comi- 
tidaHyppohu. Nam ipfe D.Marchioprercndcrc 
Boo poccA hanc fuccellionem , ni(i vel ex propria 

Ecrfona , vel ex pcrfona llIuftrifs.D.Coaiiollz Bar- 
arxeiusmatns : ficuticgrcgic contidcrac Barcin 
l.libcrorum. numer. i TL-rncconrranum cil .'ft.de 
^crbor.figmfic. qucm in fpccie reculi , & probaui ia 
conCi7i.ancenu. i.dcmonllrabimusicaq. priore lo 
Cod.D.Mjrchionem non fucccdcreex pcrfonama- 
«ri$ , quam manifclieconftac, nonclie vocatam, Sc 
hocqmdcmmulcis iilisarguaientis, &dodoriiat>. 
^riunbus,quibus vfus fumin histcrmwisio coa 
«Li^i.anum. I. vfqucad I }. & aiu confidcrauiin 
con fil, 400. num.24.vfqucad4s.Qus ciuidcnx funv 
«natiratefcram. 

nabcrc non poccft qua ipCi matcr.quar cii non fucce 
«t w exdufiooem DLComiciHr HyppoJir,TcUicit 
«eaamituturfiUu, ficuti confidcrauiind.confiJ. 
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* ^.^"^'^'^'«^«^'"^'«^tnonfiUperraltum, 
fcdordmacun & fuccclsiue. ncccflccft, qdgradaj 
ptirccdcns fitfucccfibiJis.ahoqui fuWata mcdu per 
^ona, non poteft fcqucns admitti. Cum crRo mcdix? 
petionamatris D.Marchionis fitinhabilis ad fucct 
dcndumfcu cxcludcndum DComitiflam Hyppoli' 
wni, (Kctiani adnmti non dcbct DiMarchiociusri- 
i«u$. Ita poftaliosfcnpfiin di(a.oonf.i7j.num. 
conf.400.num.j6. ' 

Tcrtiodcllfu<Soantccedenri,cenfrtureciamde^ 
ItruQum confcqucns . Cum etgomater IXMarchi©' 
nis,quxipfum D.Marchioncm anteccdit,fifCvtdi. 
»0inhabilj6,reddit qooq^cinhabilem ipfum dora.» 
Marchionem. Ita arguroentabarin d.conCi ^i.nu. 
6.&conl.4oo.nuin.j9. 

Quarco tiJius non dcbcteffc mdioriscondicionis 
ip«a marre. I.fi viua matrc . S.nam licct. Cdc bonig" 
matcr. Acq ui matcr D. Marchionis cxcJ udc rr no po^ 
tcft D.Co.nitinani Hyppolitam. Ergo ncc ipfc dom. 
MarchK). Ita fcnpfii«d.confiJ.i7»,nHro.7.& conC 
400.num.40. 

j Quinto argumcncari licet a feudo ad fidcicom- 
miflum, fed fi maternoadmictiturad fucccfsioncm 
feudiadaltcrius cxclufionem; nccetiam admicti 
dcbec aus filius . Icadixi in d.confil.400. oum.48. 
fcripfifle 1 7. luris mterprctes , nempe Spccuk Bald. 
Kobcrt.& Bart.Saliccc. Angel.Caftr.Aretin. Butr. 
Cuidon.Papa:, Alcxand.Iaf.Socin.Sen.Com. Dec. 
Socin.iun.Rub.3£ Albam. Etnuncaccedit Modem. 
Parif.in commcnt.dc confuct.Parificof.tic.i.$.itf. 
num.10. 

Sexto argumcntum fumi poteft, & folet a fucccA 
fione primogemtur* ad fucccfsionem fidcicommif- 

4 fit^ttradit LudouicMolinainlib.i.dc Hilpan.pri 
mogen.cap.i .num.^.Porro in fucce(sioncprimoge- 
nicurz , cxcJufa macrc ccnfetur cxcJufus eiusfilius* 
Itafcripfiind.conf.400.num.44. - < 

Sepcimo,& vJrimo hanc controucrfiam dcfinitaii 
doritas quaniplurium , qui.'infpccicfcripfcrunt, 

5 quod fi matcr fnon cft ad fideicommiflum vocaci 
adalccriusexclufionem.quod nec ctiani ccnfciur 

j vocatus eius filiuj. | Ita fiine » s* Dodores,& omniii 
primum Ricard.Malumb. qucmctiam rcfcramin- 
frain i.difputarionchunc rccenfet . 

t Io.Andr.inaddit.ad Speculat.in rub.deteftami 
ad fincm;cuius verba rcruli,& declaraui in d.confit. 
1 7i.num. 1 ».Non rcpcto ibi dida. 

a BaJd.in conf.4o.Quidam magnas.lib.3. & in 1* 
I. fF.de Senat. 

j MattheCiafing.iapi 

4 Butr.inconf.46. 

5 Ancharan. •> 

6 Salicctus. ) Hos quatuor fic c6 

7 Horunusae J. fuluiflcrcfcrtMac 

8 Ioan.de Montegenerato. 3 tefil.ind.fing.i30. 
S> Caprainconf.i8.n.7.&n.io.&ii. 

1 0 Alcx.in conf.5 6.n.4.1ib. 5.& in LGaIliis.$. ooc 
dclcg.n. j.fF.dcliber.& pofth. 

1 1 Corn.inconfii.114.num.i4.lib. s.quicgregie 
in hii tcrminis fic rcfpondit. 

IX Socin.fcn.incoafil.a5i.n.9.li.a. &inconf. 94. 
num.j.lib. 4. 

13 Dec.inconf.399.col.vlt. 

1 4 Gratus in confil. 1 ao.num.t a.& aliis fubfequS' 
tibuslib.z. 

1 5 Cremenf.ia fing. » uincipit Teftator. 

16 Ruin.iiiconfil.j9.n.ii.& inc6f.iao.n.t3.Ter* 
Ixc.qup «rro.libi... 

Mcnoch.vol.ii. 1-4 '7 I^i^n- 
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18 Socin.iun.in conf.<$9.oum.ai.hb.j. 

Moder.Paribcn^.s in confuctud. Par.r.acul.i. 
^?ru?;u>c.Nloliaa.nl.br.,.dcHi(p*n.primog. 

"rS?nconfa.7.nunu.5.Iib.,.quircftacur 

hinc cHc ab omnU>u$ rcceptaai fcntcntwm. 
,i Cephal.mconf.s8i.num.7.hb.}.qui. 
a? Et hos fecutus fum m d.conf.i 7 » .num. i i.lib. 
,.coi refponfofubfcnpfcrunt Ccphal.&c 

Hismtellig'musdidum O.Mjrchioncmex per- 
fona roatris admuo nonpoilcad cxduhoncmD. 
Hyppolit* iuoions. 

NVncfuPcrcU.vt diffcramus.an pr«Latus Dom. 
March.o admitti dcbcatci propria fua perfona ram 
quam vocatuj ab ipfote(»itorc.Lt qmdcm rcfpon- 
3codum vidcbatur admitt. dcbcrc iU.s rat.onibus 
&ar<'umcntisin motiuisacutc conhderatis. 

Pumo quu appcllatior^c l.bcrotum cx propna 
fienificationc cont.ncotnr ctiam ^cpotes ex hlia . U 
cognofcerc.S.hberorum.ft".dc vcrbor.hgnihc.& !.. . 
Cdc condit.infcrtis. Vndc cum ncp<isex hi.a fit 
dehbcris , & ht ctiam maUulus in co verihcantur 
▼erba fubftitutionis . ifquc vcnitappclUtionc hbe- 
rorummafculorum:Cumvtramqucqualiutcmha- 
beat.ficuti defccndcntium mafculorum appcUatio- 
tie venit ncposex filia.S. 1 ».& in authcnt.de h«- 
red.ab intclbt-^^cnieo. Itaarguitur in motu.spa- 
gia.».fac.i.verf..conftatcmm. Etcftargumentum 
quovfi funrFulgof.Socin.iun.& Alba.quos rctuli 

ind.conf i7».Qum.n.& I4'''b'»' 

Sccundo acceditargumentumconhdcratum m 

Biotims pag. t a tcrgo , & quamu.s , quod & fi ap- 

pcllationc libcrorum malculorum .n vltimis voluo- 

utibus cxconiedanu, & vcnfimihmcnte tcfta- 

toris veniant lolummodo mafculi exmafcuhsdc- 

fcendences , non autcm dcfccndcntcs ex foatiinis, 

vt fcnbunr Ioan.Andrear inadd.tion.b.4: SpccuUc 

in rubricde teftam.in fine , & al.j multi quos rctuU 

fupra in 7. argomcnto prarcedentis dubicationis, 

nihilominus procedicpndiaaconclufio, quando 

tcftator conhdcramt, & rcfpcxit confctuationcm 

agnationis & familtc , ficuti quando vocauit fi 

lios fuos mafculos,& eorum libcros , Sn dcfccndcn- 

ces mafcuios . Nam tunc vcniunt dumuxat ma- 

fculi ex fctminis defccndcntes ; Cuni pcrcosnon 

toofeructur agnano. fccus cftquando tcftatorvo- 

cauit filus proprias, & carum dcfccndcnics mafcu- 

los,quia cum diti non poflit tcftatorcm cOnfidcraf- 

fc agnationis d f.imiliz coofidcrationcm, tunc vc- 

Dtuot mafcuU defcendentcs cx fccminis . Ita in fpc- 

cie docuit Socin.fenior in I.Gallus . $.nunc de lcge. 

in finc.if.dchbcris, & polthum.quife icacumahjs 

pcrmultis rcfpondiftc alleric. IdcmSocin.in Lcum 

auus. numer.^i. vcrfic.fecunduscafus.ft.dccondic. 

dcmonftr.quiciufdcmopinionis rcfcrt Anchar. 

inconfil.U9- &antc Socin. idcm fcripfit Corncus 

in l.i .col.penulcvcrfic.fcd aducrte,quu cafus-C.de 8 

condic infcrtis , & candem opinionem probarunt 

Rubeus in confil.ia. repctito in confil.i 18. Socin. 

iun.inconliLi.numer.i 1 j. Iib.).&alii rela- 

ti a Mancica intrad. dcconica.Tlc.volont. lib.i i. 

tit.i5.nuni.4.verficfecundoctiam pari ratione, & 

Ludouic.Molinalib.j.dcHifpan.primog.cap.5.nu- 

mcr.^S. & hoccciam argumcncum cgo ipfc deduxi 

ind.confil.17j. 

Tcrdo,& vlcimo in mociuis pagin.j.a cergo vcr- 



fictec fententia&e^onfidetatw n tih^ 

ftroteftator vcjcanit iibcrosmaftuto» faiia fuar.qur 
eratcuiM: vidua.iuios, 6c nafcturos, vndcdici doq 
potcft,q ood volucrit, vocado mafculos /aucrc agna 
uoni Sanfeucrin» , cx qua dom.lo.Ftancifcu$ diAx 
dom.Hippolytx fi!i» teftatoris natuserat. Nam vo- 
caodo malculos nafc.turos, dici non potell confide 
racaagnatio fmun roanu ,quem tcftator d.uioarc 
Doo p#tcrai|^ui$ fKurus ef»ci.Ertergodiccndu,ie- 
flatorcm conhderaflc folarnmafcuhnitatcni.&fic 
inauftulos bona fua to«ifcruari. Hrc ui acutiffi. 
mis moiiuis adduaa dubitationem no mcd.ocreia 
ad. crfus Domiua Hipf-olytam luniorcmfacercvi- 
debantur. 

Crtcrum reipfa diligcnti accuratoquc fludioper 
pcnlJ.contrar.um »cniis cCic cxihi.no, ueinpcdo- 
n.iiiu MarthjoucmColurninon crtc ex fua pcriboa 
lu hoc fidcicommhlo vocatum adexclul.ooeaiprr 
dictx Dom Hippolytziuuions. 

Primo iiiouct mc, quod prorcgula tTadinim ett, 
6 arpcllationcdclt-cndcntiumnu(culor«ai ^indifpo 
hiionc.&matcria fir.ax intcrpr tat.onis , «c e« m 
coni-aci.bus , & hddcommilhs lcg-i. & Limmuni- 
taus.rf.dc uuc immun.t. vbi imniunmtitptiuilc- 
gium contch um poheris non cxtend.turad malt-ti- 
loscxfamims, & iradunt Dcc.inl.».Duro.tf i.ftdc 
rcEuL.uris, & in conhl.io8.<Sc confil.x» ?.Hirifius m 
conhl.i { . numer.45 . lib. 1 .& cgrcgiedccUrac loan. 
Lupusinrubric.cxtra.dcdonat.on.b.intcrvirum, 

& vxorem .S.6$>.num.»4.qui dixit defccndentescx 

firm.ninis non adinitti ctum fiipfa pr.ma fern.na 

exclufa non fuit.idqi* cx fcntcntia gloll.in I.Gailus. 

§.nunc de legctr.dc libcr.^.^ poHhun^ tt in fpcc.e 

fideicomm.iuri* fubil.tunonis, 4"°^ '"^^^^^^^^^^^^^ 
tcxminis non d.cat..r c«it.ner. appcllationc dclcco 

dcntium maftulorum icfrondit Mc.ac.in ef^nC 

96.num. j ,.vcrfic.primo,quod.& ""«"•l^-^Ji''^ 
fcfpondcV. fccund..mprels anuqtujj^Uigd^^^^^^ 
hocqu.dcm argumcnio adrcmnofttam vluslum 
ind.conl.i7».num.ij.lib». .. • i,_.„-Dotci 

Sccundo fuftragatur. quod 
rx filia ccnlcri al.q uando comprehcndi t fub nom. 
^ Te dcfcendcnt.«m &l.bcrorum ^^i^lf^^^Z^^ 
S:.dam luris ^"^"1- • q-- c^^^^^^^ 




hbcros mafculos ««^•""^„^;-;;T„-,ocodicebat 

tibusex f""^»"»''^'^^^'^ Z l^ dcno 
Bald.)fccundum commtmem^fu'^' 



confil.40-col.».''crficoonobftat.lM.Cxi 

fcrtis &c. 6C man.feft.us '^^'^'^^"^pr^t^.Coni 

lum.».verfit.& 'detndico.Gdc hb-y^PjJ^ „clu- 
diiit . quod mutato fcxu nonmuMt 

fiua.c3nonpofs.tfihusfucc^««^^n^ ^^j^3„. 

imago.arg.I.illi.$.pcn-C-^;c°^^^^^^ 
bara^.D!N1arch.on.snja«rn^^^^^^^ 

clufionem ^^•'"'•"'"^'^Sm^ 
niorishIi.d.D.Iu^.x..-^^^^^^^^^ 
dit,ccnfcturvocara.vt(loDmg ^ . j 

«prinap.Of.ouOn«XS^^ 
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Confilium' 



wocaftit D. Barbaram ad exdofioocm Jiili» & IX 
H*ppoIjw aus hJi« , ,t fupra dmmus.non ctiam di- 
atuc.ocilJc Dom.Marv hioncm dic. Dom. ttarbat* 
tliam.Hocargumciujgciiere vlusfum5c egoinhis 
ccfiDiuis indic,confa7j.n.ialjb.».fl£ mconlil. 400. 
0um.49.i1U 4. ^ 

Qyarto accedit.quod co tcmpore.quo pcr mortc 
]pom.lo.Francirci patris dictarum D. lulix, & Bar- 
bar*: cucmtcafus fucccHioms, Tiucbat pr»diaa D. 
lulia & Barbara.ficuti adhuc ipfa & Barb.in huma i 
niscll.Hoc llatc,fcquiiur,.f D.Marchio dit D.Bar 
bar?hliuscxfuapcrionafucccdercnon potuic tiic, 
l)cc nuncpo£.Na ccfi aliquando lilms fucccdcrc poc 
cxpropria perfona,atumcn id intclligitur, quando 
Ciusantcccflbrnoncllciimpcdimento, vt li patcr 
velmaterqui ipfuni hlium antcccdunt, dcfundi 
|unc,aljas li viucrct.nuUomodofucccderc poteftfi 
9 uu* t ex fua pcrfona.lta Angclus in l.illam.C.dc col 
utio.ad Calircn.in l.fidcfunaus.num.j. Cdclegit. 
b»red.dum quarrunt, (juid fi materc«cludituf a fia 
1© tutotexiilcntibusagnatismafculis&c. fi contingit 
•«tarealiquos cognatos ptoximiotes.qui de iurc c6 
muniprztcrenturagiutis.an ftantc dic. Ibtutoex- 
dudanturcognatiilii.licuticxcluduurmatcr.iitdi- 
ilicguunt,quodautmatcr eil inmedio, & fuperui- 
uit.Sc tunc cxcluduntur ctiam cognati.quia cUet ab 
Xiirdumquod materproximiorcxcludcrctur,8c alii 
remotiorcscxificiitcsincodcm gradu cognationts 
«dmittcrcntur. Aut matct non fupctuiuit , & tiic no 
eKludunturalii cognati , qoamuisfintremociores 
ipfa matrcquia illo cafu ccflat ratio pdida.M hanc 
<iiliinaionemicnfit,& Ba!d.in dic.l.iilaui, & adrc 
noftram eam probarunt Ruin.io confil. 1 10. nu. 1 6. 
ljb.t.& inconfil.ig.aum.j.lib. ^fitapcrtiusSocin. t} 
fen.in confil.6j>.num.i j.inhnclib. j. atin fpccieidc 14 
fcnfiiGipra inconfii, iS.num.t i.ibi. Etmaximefi 
ipCi tilia viucrct.Cum crgo Dom. Barbara adhuc vi- 
lucfcquiturdiccdum Dom. Marchioiicmcius fihu 
nonpollevcmrccxfua pcrfona, cuma matrcipfa 
jmpcdiatur. Qua cx rc incelligimus erraflc Rubc in 
dic.confil.i».iohne vcrfic.& fi dicatur &c.Cuin di- 
xita pari procedcrc.quodquis noo extet , vd extet, 
«i fuccedere iion poUit.l.fi ex modica.^. 1 .ft quo ad 
ipfammct.dcbonislibcrt. Hrccnimaflcrtio proce- 
dit quo ad ipranimct pcrfonam inhabilem ad fuccc 
dendum,vtIoqmturtex.d.l.exmodica.§.i. Nonau 
tem procedit quo ad impediendum aitcrum . Cum 
tunc paria non fint, vtcx lamdirtisconfiat . Ethis 
accedit.quodfcribunt Bartol.ini. quifuperftitis.ff 
deacquir.h«red.& Alcx.inl.pacium, quoddotali. 
C.decollat.quosrecenlct,&: declarat Ruio. inconf. 
49.nuni.>.lib.i.Si md.confil.i8.num.x.& num. lo. 
▼crlicncc prididis etiam atccum dicunt, quod fi- 
Jjaexclufa ptHo , vcl renuntiaciooc a bonis patru, 
ca mortua non cenfenturcxclufi nepoccs ex fua per- 
fotUTenicntcs.Kcccergoquod Barc &aliiconfide 
rantiahabilitacemfiliar vmcntis obelfc ncpotibus . 
Cum camcn non obfit ei dcfunda, ii in claris tcrmi 1 5 
nis noftris,ita ctiain cenfuit Socin.iun.in d. conf. 1. 
nuffl.2^.verficpr.rtcrca.lib.).cumex fentcntia Rui 
ntin I.Giilus.^.ccum fi parenrccolu. x.vcrfic. noo 
obftant ratioaes.tf.de libcr.& pofthum.rcipoodicji» 
1 1 tunc filius t cx fua pcrfona vcnit.ncc ob matris pcr- 
•ooamexcluditur, quandomaceripfanunqui fuit 
cxclufa dutn viucret.cx quo cafus fidcicommiifi nii- 16 

cucncrat , fi autcm cueniflct cafus fidcicom- 
|Dim,&fui(reccxclara , itactiam cxclu fi permane- 
wjot cms filii.Hoc argumento rfus fum in dic conf. 
1 7x.num. javetfic. io.magis, & magis.lib. x.vbi nu. 
jx.comprobauicgrcgia ttadidWK Bart.in l liben^ 
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it^5 

4r«m.num.id.ff;dc mb.fignif.iuqabc;.4rBun)C0tt. 
baturindic<oaf.4oo.njso. b"«cii» 

Qiimrovrgetnonmcdnxritcr. quodfidicimuf 
l>om.Marchioncm comprchcndi fubillis verbisji- 
beros mafculos, fcquerctur abfurdum , qood fi hoc 
tcmporc cflct in humanis Dom.Iulia ma?cr D.Hvd- 
polinr,unior.ipfamDora. luliam excJuderct quod 
cft diauabfurdum, a:contrapr»fumpcamtciiato. 

21S ';''''"''^fil>it proxim.oremquam remotK>. 
Sniffi hxred.inftit.8c fcr.bunc mnlt,,quos 
congcffiio commcntar.de pr:tlumpt.on.lib.4.pf«- 
fumpt.id.num.4, vcrfictcraa eft conieauni,& ion- 
fcrt Lpub lus.^ vlt.ft.deconditio. & dcmonftr. qo. 
argujt Bald.in d,cconfil.40.Qu,dam magnus nobi 
lis.col.i.verficincontrarium.lib. j. tcftarorcmpo- 
uus vduillc vocarc iil.am fuam , & ncpoces cx cVa 
remotiorcs gradu. Idem in fpccie refpondcrunt Cn 
tuscof. I xo|.n.ix.li.a.& Natta in confil., 87. in finc 
Jib.1 .quos ,n his tcrminis fccutus fum in dicconfiU 
i7J.num.xt.hb.j.& hisaccedit Corn.in l.i.nu.,i, 
in hncucrficaliaratiaCdccondic.infer.quiad ri 
noljram loquitur. Ncergohoc fequatur,d7ccndum 
c» D..Marchioncm iiocatum non tuifse ad hoc fidci 
commilTum ad Dom. Hippolit* lunioris cxclu- 
uoncm. 

Scxtomemoueotplurimumverba illa teftatoris. 
quibus voduic libcros,& dcfccndcntcs mafculos fil 
Ijorum pom. Hippoiicx vfquc in ccrciam gcncratio- 
ncm refpcctudclccndcnciumdidjoriifiliorum ma* 
fculof um.Hxc CiDe vcrba omnino excludunt Dom. 
Marchionem.qui dici non potcft cx gcncratione IX 
loan.Francifri rifii dic Dom. HippolicT.cum fit do- 
pos tcx fiiia ,iqui non diciturdcgcncracioneipfiofc 
Dom.Io.Francifci,exquogeneratio tnonincipit a 
matrc,feda patte.vt rcfpondit Baid.m dicconf. 40. 
col.x.vcrClcdifti nepotcs.lib.j.manifeltc Come.in 
conf.i 90.n.}.hb.j.Capra in conni.r8.num.,o,io fi. 
qui in noftris his tcrminis rcfpondit , fic& Ifcm. ia 
cap. I . num. X .dc fucceflio.fcudi, Curt. lun.in Traa». 
feudor.in j.par.num.i9.& Thomas Marin. in Tnic. 
fcudor.,n ttcdc fcudo fctmincatit.ii.num. 44. & it 
fpecic fic fum argumcncacus in confil. 1 7x.num.xtf. 
lib.i.&inconfil.4oanum.5x.lib.4. Etlicctab hac 
opinionedifsentiantaliqui, attamcn in cafunoftro 
res caret probabil, Jubitationc , cum teftator mani- . 
fcilc rcftrinxcrit fcad gcncracionem rcfpe6u defcf^ 
dcntium mafculorum,& voluitgradum.feu genera 
tionem ipfam incipenc debcrea hliis ipfius filif fu«. 
Quod fi teftacor voluifset faminas conftitucrc gcnc 
rationcni,a hlia- lua: pcribna inituim fumi voluiUct . ' 

Scptimo,& rltimo.velearatione Dom.Marchi» 
non dicitur vocatus ad exclufioncm Dom.Hippoli- 
ttiunions , quia &fiteftatorhabensfol.im filiam 
habcrcnonpotucritr.fpcaum ad confcruationcm 
fui: agnationis & tamilia: , attamcn habuic rcfpcaii 
ttd ilUm filiorum mafculorom filic fur.Qni lane i«- 
fpedus.t eftmaxime confidcrabilis.vr m (peciedo- 
cu,cCorn.inl.i.num.ii.verricvnaquia,C.decoo- 
dioainfer.cuius vcrba harc funt. Vna quia fubftituil 
mafculisagnatis,ideocenfctur teftatorliabuiflere- 
/p<amn ad agnationem fuam ucl faltcmad aqnatfc 
ncm infticucorum,fi ipfi non fuiilcnt aj^naii rcfta- 
lorts.H« Corn.qui,& illud afiirmauit, qucd voca- 
00 1 libcrorum mafculorum figoificec ttftatorem 
voloiflc confcruarc illorum agnationcin,& tam ilii, 
non autem tcftatorem confiderallc foiam mafculmi 
tarem.qua dc rc diccmus intra. 

Non obftant n unc addu^a in conrrariiun.Nam 
adpcmiuaircfpondccur,vtfaipfiiodiccoaC 17* 

num.j{< 
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^",^,,.N4nvduciorcsanobisfuprarclai.d.(icnuu^ 
& noo rcpugnjLc ccx. I. cog.iofLcrc. S. I.berorum. ft 
deverbor.ngiuhc. cuoiloquatur nippl.c.tcrdcno- 
« minchoclibcrorum.1quodvcco..ununc compre- 
■ bcnd.ttam fcm..nas,qnam mafculos. vrf<j.bunt 
Atex.inconIil.«c.col.vlt.l.b...&.nconfil.i88.h.j. 
& aboscongcfl. mconlil.»o^.nua..40.iib.j.at«nco 
mentdc prifumpt.lib.4.pr«luaipt.84. ..u.n. »5. « 
de hoc nom.ncdcfccndcntiian. quod idcm f.gn.fi- 
cat f.c .nfpcccdcclarat Huin.conlil..8.num.6.l.l>. 
j.&cgoiprcinconf.l..7».nu.u.}S.Ub.i.vbial.aad 

rcm lLr.pl. • • f „ 

Non obllatfecundum argumcntum.quia rclpon 
detut, allcgatasdoctorumauaoriutcsparum ..on 
obftarc.part.iT4 futfragat. cafn. noaro. cu.us vcnu. 
ig os cxpUcaudx grana d.lt.nguo aiiquos cafus.t m 
?pec.CQuandotciUtorcarcnsprolcmafculi.u. ta> 

,Sinas,&earumdcfccndenics. vei l.bcrc.» vocut. 

Pr.mus.taqucellcalus . quandorcllatorcatcns 
fchisuufcul.smn.tu.r rtl.am , cu.dccedcnt. l.ne I.- 
bcris vcldefcc.ideotibiis mafcul.s,fubftituit extta- 
ncum.HiC cafuscft.qucu» rcfcrt Corn..nU.Ott. 1 9» 
Tcrlicfcd aducttc.C.dccondilio.infert. & Jnquiite 
apud Sandt.Scucrinum tuiHc intcrrogatiim, 6t refpo 
30 d.ircquodnepostcxfiliaexclud.tfubft.cutu . Hic 
cafusnonconucn.thuicnoftro, vtcftciarum. 

Sccunduscftcafus . quandotcftatorhabcnsiola 
<iliaro,& fratrcs.quos hircdcs .nft.tu.t.c.fqucdccc 
dcntibus finc liberismilculu fubft.cu.t .pfam hlia. 
H.ccafuscft.qi.cm rcfcri idsm Com. «n pr«c.t3U 
li.nu<u..8.verlic..tcm Saliccc.C.dccondit.o..nfcr. 
& inqu.t filiam fucccdcte .n porcone .Uius, qui dc- 
ceirit rclicio ncpoic c« hUa . Hic etiam cafus noftro 

«on adaputur. . , 

■ Tcrtiuseftcafusquandoteftatorcarens hl.isha- 

bctduosfratrts.quoshxredcs inftituit, & altcroe© 
rum dcccdcnti finc libcr.s. vd dcfccndcnt.bus nul- 
<ulis,et vnus dcccdit rdido folo nepotc cx fil.a^, an 
nepos iftccenleaturcomprchcnfus fub .liis verbis.b 
nc l.bctis,vcl defcendcnt.bus mafcui.s. ad cxduiio- 
«cm altcr.us fratns tc»ator.s?H.c cafus.quf rchert 
• loan. Andrc* inaddition-ad SpccuL.n rub.dc tclta. 
in vlt. quift.d.fputaffe Kicardum Malumbram.qo» 
ai dixitnepote.nt exfiliaooncomprchcndi fub prxH 
d.ais vcrbi<:adexclufioncmaltcriustratr.s tcftato- 
ris.ac interahas rationcs illam adduxit. quod ccfta- 
«orponcndoincondilionc. ficqoe vocandofihos 
mafculos voUiitconferuarcagnarioncm propnam. 
£tIo.Andreje.fcuKicardumfccut.funtmulti,quQS 
celuliinprrcedentid.fputatio.ie. ncmpc Mattedla. 
in nocib.i 1 9.qu. dixit ita rcfpondillc, Butr. Ancha. 
Salicet.l-lorian.& ioan.dc MontcgCDeraio,8teiHfti- 
mo hoc in cafu ioqui Butr.in conUi.46.egreg.e Ca- 
praincoofiL46.nuni.7.8i num.io.& it. Ruinusin 
confil. 1 »o.oum. t ?.verfic.quo vero.l.b. 1 .eandc opi 
nioncminfpccicprobarunt Arctin. inl. Gallus.§. 
nunc dc lcg.col pcn.in finc. tf. dc libcr. & pofthum. 
CrotcinconfiLt.num.i4.lib.t. & MaoticainTrac. 
de conieA.vltim.yolunt.lib. t i.tic 1 ^.cap.S.num.^. 
& hoc paricer in cafu lt>quitur Fulgof. in confil. 85. 
Hic etiam cafus noftro non conucnit. 

Quarcuseft cafus,(|uandotcftator habcns folam 
filiam.ca inftituit, cui difpofitiuc I ubfticuic liberos, 
vel dcfccndentcj cius mafculos.Sc natuscft exca fi- 
liusmarculus.c^uimoriensrLliquicfiiiam, Sc nepo- 
tem cx altera filia.Hic cafus ille eft dc quo noftra eft 
contcntio,& dubiucur. an is nepos t cx filia ccnfca- 
tur comprchcnfus fub illis vcrbis UbuoSfVcldcTccr' 



dentes mafculos ad erclafionem rius amit», ficqne 
altcriusfilix tcllatotisi-litqu.dcnid.xiaius . vciea 
ratione przd.aum ncpotera noncflcvoatum, Ot 
co«.iprehcnfttm,quia tcltatorconfidcrauit, & refpe^. 
x.tcnnferuacioncin agnationisfiluxun. mafculoru 
ipfiusfilizfux.nonautcmpropriam, vtdixi fapta 
(cr.pfiHe Com.in dic.l.i .num.» i.verf.cu. vna,quia 
fubll.tu.t.C.decond.t.intctt. Itactiamdctelktor^ 
qu«.nHituwhliam,afcifine fihismafcui.sdeccdeo- 
ulubft.tuitHofp.calc.quod nepostcxhlia rili» io- 
lUf uta noii cxciud (libUitucum. Cuni dici nopof- 
Cc hlius mafculus hluc tcHJtoris,rcfpondit Capraia 
io.ifiLi8.nuiT).io.& ii.uinciafatt. fpecicabcopro 
pofita, & umcnincafuiilo Caprxconfidcrarinon 
potcrat confcruat.oagnationis tcllatotis, fed(dU 
mafcul.nitas^e qua llar.md-.cenius, & Caprafecn^ 
n funt Socin..unior c«)»(ii.69.num..8.iibr.3.&D^ 
<ian..ntonfiI..:7.num. iS.lib. ;,quiin lp«icpoft < 
Bucr.fcripfit.quodquaUtasmafculin.taiisfJcit. vt 
ccnfcatur a teUatricedecuu.sdifpofitioi>c ioqu.rar 
ipfe I3cmn. c«0«iiipUtaagnat.on.sconretiuatio. - ^ 
Ita qirtHiiicCkiidoRipxinconfiL 18. in8. dub», 
idcmrclponditquandotcHatorfubftituitfotorcm, 

^ciusdeltcndcntcs mafculos, quod nonveniatn* 
00$ cx .pfius fororis t.iia.& his acccdit Kuin.in co- 
iiL,8.nuni.9.1.b.l.quid.x.tSoci.;fcn. (^^^^^f'"; 
fub illo nominc Modernos intellexit)in illa 1 Callufc 
* nunc de It ec.n finc.ft^dc liber. & polihum. inatw 
gumcnto ailcgatum maie fcnliflc,& c. rcp"gnare tt 
rponlomCaftrcn..nconfiLj4i.q"od .nnjCOtod.ee 

cft confiL9..Prxf..ppofito.qoo(id.dum. .U..^^^ 

cde.n Soc.n..o Lcum auos.num.8». ''"f'':J^"f^ 
cafus.t^-.decond.c.ar demonftrat. .dcm c"bco"rj 
fponder. poteft.necad rem "0"^^'" w!no K 
?fponditAnchar.inconfiLnP.^b'p^^^^^^^^ 
i„Lt.uisalicgat.s.C«mloquaturJ^nch».qoan^ 

cooceflio fuit faaa fimpl.c.tcr f""^'"'' ^^j^^jjS^ 
ncns.nos autcm loqu.mur . quapdo poj ^»»^ JJ* 
pr.us vocacam rcftr.aiue vocat. funt hber. , ve^ae 
fccndatcsve.poJ.r.ma^^^^^^^^^^^^^^ 

n;:^^-;^:is.Sgatus.rjjn^ 

chion..ficut.fupr3dcclara..mius^^Non^t^^^^^^^ 
auftor.tatcsRube..ncon l.».&5^'n-^^^^ 

Sn^-;:;u^t,3^-— ^ 

obftat.quodfcr.b.tU.douN^oh n'^^^^ 
pr..rogcn.cap.5.num.48..nmotii 
5oqu.dem Mol.naprxter Ancharan.^oc^ , 
Blumfupracommemorao^^^^^^^^^ 
confi.Stf.Franc. Arct.n..n d":.l.^»''-5 ^ 

col.pcn.& ulc. t^-'" ^°"?-\°Sn " 
«r.incommentar.adconfue^t.Pa^rifi^^^^^^^^ 

Nam 



Par 

7 



commcma ;ndic.§... n"ns 

Fuigof.in dicconfi. 86. Arct-.n ^^^.^ 

dc lcge.colVn-in ft ^00^01 fupri 

td Sp^cculat!in tub.de «»>•'" ^"/JincJclegc.folu 

rctuli.fc .Pfc Arct.n. .n hnf ^^f-^^j^s cx.ftentib* 
loquitur de ftacucoexcluacn 

io confil.?oJ* 



ad Spcculat..ni 



tvKMMiw , „,rr")eciujioconfil.?oJ* 

mafculis,ficuci etiam loqu.tur un. ^^^^^^^ ^^^. 

num.6.alle^anisa MolinaJJie " ^^^^j^^^tjjto, 

fien.in dic.y .6. J^ites mafcuios, nos oc' 
fimplicccr oocaujt dclcenac ^^^^^^^^^ 

ro q"^nd^»°"';:,VTift„?xit.Et prxtcrca Moden 
raconem ad qiiam fe «^^»""" » fapra relatoru . 
iilemotuseftauaoruacedo^ru^^^^^^ ^ ^^^^^^^ 

qui noD loquuncur in termims no» ^^^^^^ 
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Confilium Iffbcrr^M MXXXVI 



ftiSuIj^jjtocQrumdiaiidB fucccdcrc ' 



;m « ^ /j, / ^ 



w/^w dcfundaucs m f,ucei}ione t,dcuomimm, M gZn 

a ^'irc'^'cxf^mmisuolM^^cuccjreteRMrem demonSlr^- 
rcmlcncmconfcru^,d;c.g,u:u>n^s^f,^Uuu 

3 7fiu^r,,emm}i,t„er;:cm '"^r,tum,aufu.fihosmarcMloiM 
H^^onfcrmreagnatmcmmarls., ^ '""^cutotHO 

}{ mitiffHofp.tMccadecedcntefinefiL. 

5 Gener^tonemnonmcpercamMre 

6 concejjHmi^cncr, mn tr^tre m iefct»imes « 

' '^Tlt^^fiZ'^^^^^^^ 

S Cemmationemoiienderecmxmuolmttatcm 

9 ^''"''"^mcmeijeUcofpecuhsmemtomffxclMdmtemm 
nemimtrpretiimem. *^^vm 

to TaxttuumtMum,&dmt4xat,e(feexclunms. 
%i EocafM,diamemefiereHr,aiuam. 
1 X -^eUanmfimiLx confc.uundxcanfa, eifcfakOTabiU, 
fi Fauorem m lonfurfu o4to frslerrt . ^ 

Additio ad pr^cedens Confilium. 

REfpondialiqoibusabhincmcnGbus proIUu- 
ra dcoionft raui cam non cxcludi ab UJuflnrhmo 

l^^^J"f"^^^^'^^^rchiooc lacoboPalaud 
SSunJi" ^"[".^«^Pon^icaPKc oHcndfprx 
.'^'•*'<^'"o''cmexpcrfbr>acius macn^ 
Jonpoffcad/n.cc,,vrcxcludatdia.Dom.ComS 
Hippol,am,cum .pfius Dom.Marchio,uWc?nd 

nrcnbam.cnmdoct.fs.ilJunrcfq./urifcoruIcfNico 

husSupranus & 06.u,anasP6«afabcSs dcK 
ndcconondub,carc.ntcll,gam. Jn fccundo vfro 
eftifdeni mci refppoficapite pcrmujtis demonaraui 
<rguhicnn$,pra-fitum Dcm.Marchioncoj tiec cjui. 
demotrua ptrfona cxdudcrc didam Dom. H,p, 
poF«am. Non rcpcto hHgulas ratioocs & argumco- 

M.cum co in refponfo lacilc Iegipo<rmt.Niic,n du. 
biotnthqua rcuocanturaprarfjtis EtccIJcnt, dcJc. 

«ti$,qu,bu$,meispro viriba5,exordinecxc,tacara 
dubirationumfatisfaciam. Ecqu.dcmcxipfismoii x 
OK colligoquatuorargumcnta. 
^Primo.a nod cum relfator (vcrba funt pr«rtanBf- 
ftmorum dclcgarorum) fcCcrit aictio.ncnVdc hbetis 
« defccndcntibqs mafculis fihorum H,ppoUt« . 
lH»cfuittcflatorisbliaabco hxresinflitucaJvfquc" 
L*!'^'^'"*^^""*"»"^" . incipicndo gradum a fi- 
«.^^ m A^r "'PP"''^'-"" *«rba vidcntur conuc- 
J2= '»»«"rs.Dom.Marchioni Colurni. & percon- 
Kqucn, q«oquc eorum d i fpofitio ad I. dxcj. §. quo- 
rSim i^i"?*' infcito.cum dubium oou fit . Iibc- 
nes m ■ ""^*'"^""" apP«"4tione vcnircoiD- 
^^'rbor??;^";^'''^™'""''»^. B'»«oJ.& c»icri.ff, 

» flc dclccndmmroi conwoeam». 



do.Ai,mpJic,tcra: fine .liquaqcuhtatc, vcrba.IU 

pro^cr«,uur.fectisquac>dovoLnturd</ccndcnccs 
nwftp ,.qo,a tunc ( vtdiccmus lufra ) nou veu.unc 

Ui4icuhcxla;m.n,sdefc£,uientcs. 

Sccundom cifdcro moums pag. , .fac.i.verfi.du. 

b.«mquoquectc.ficargu.rur.dubium„6clJe.^^.o 

^^tesrf""! "'f »PPcllac,o.K vc«a„; 
lUpotcsmafLuI, cx famma , vt .nl.,.C.dccoi,d,. „ 

lcrt,s . .dqucproccdcre.I,cctd,£iumdlctabfquc£ 
t»er,s cx eo ,ia t,s.qu,a ctia nepos d.cin,r cx k.^.u 
«auc, e.acus.l.LuuusJa ,.fl^eh.red..nh. Ba?r!.„ 
aic.l.l.bcrorum.nuin.1 8. ficut, idcm d,ccd.,m eiWr 
fid.aumfuiflct,cxfuocorporc, fccundmn BaJd.7o 
«lic-i,i.num.,.acT,raqudideiurtprimieen o 
nuu..,<5.Nam fecundum cos in nepSte dSgmS 

coot.nuatiaVndeimmed.a«dic.Vurqu,dTSJ 
rerum naturam cont,nuat,& eft vnum . & ,dem &c 

fidcrau & amc rclata m dicmcorcrponfoin i. w 

pitc in i-argumjddofloprodic.DMatch.Haicc6 
lideratiom refpoodi. 

3tJib.».vb.d.x,, quod ininKJappcHaconedcfccn. 
dcnt,um,nafculpn;m, jnon conc.ncnturmafculi 
ddtcudcnrcsa faminis , lo fticceffionc fideicomiA 
li.ad quam .ocat, funt dcfccndcntcs maicuh. vt fcri 
bunt Bald..n conf.4o.Qi,.dam magnus nob.Ie. coL 
|.vcrlk^.ncontrar.um.i.b.,.Caprai,iconfiI.,8.Rirf 
nus in coofiI.,8.num.6.J.b.j.Grat.inconfiL i,an. 
ai.Ji.».AIciat.mrefp.96.aum.}j.vcrfi&primo,qtf. 
& nura.j^. vcrfic. tertiorcfpondco, lecundumim- 
prd$.antiqu. Lugdun. Natta inconfiL , 87. in finc 
IiU... & ahutort.on.ncafuflatim coprobabimus. 

Tcrt.o .n cidcni moc.uis pag. i .fac , .verC Er pr» 
lercim.ficc. ita fumitur argumenrum,quand©confi- 
ilcraca non efl aftcdioagnaaonis,acquc ira quando 
lcJtator ratjonem nor habaicconfcruandi agnaiio- " 
Ocm.mafcuJus cx famina conrincturnominear ap* 
pellationedcrccndent.ummafculorum. Atquino- 
llro .n caJu conhderau non fu.ra teflarore agnario.^ 
ii.icooferuatio. Ergo fub iJhs verbis libett)rum & de 
fccndentjum mafculornra comprchenditnr D.Mar 
ch,o fihus Dom.Barbara. Illa minor argumenti pro 
pofitioprobatur, qa,ateftatorcratd«al,afam.lia. 
quam deeacu.userat Dom. H.ppolita ipfiustefta- 
to.i$ filu ,am ( .tacxift.mo Donunos dclecaros ve- 
Ju.fle argumcntari) nupta inaha fam.lia , & q„r co 
tcmporceratv,dua. flcrurfus vocaucncteflatorfi- 
liosipr.ushl.itaprocrcatosquam procrrandoj.ai' ♦ 
ficpcrfonasabco.ncogn.tas. 1 

Rcfpondctur.ficut. aJMs fcripfi,tcflator6conf?dB' 
raHcco,|fcruatK)nemagnationisaf famih, Do.Hi|»' ? 
po/.t« fih* a fcinftitutx.id quod fufficit .id demon- 
» flrandum, quod tcitator t. pfe vocarenolu.t fiJios 
maiculoscx tam,n,s,ficquc Don,.M3rchionen).It» 
al.asd,xiicripfiflc Com..nf.i.num.»i. verfic. una^ 
qua,C.dc cood.t.mfcrt.s. Cuius vcrba deniio fic rr- 
pcto, vnaqua fubflitu.tmafcuJ» agnatis.idco ccnfc 

!.nat,oncm iX 
totorum, fi ipfi non tuiAwtagnari teflarons. H«;' 
Corn.qu. & ilIudafhrmauic,quod »ocaf,oliberor?- 
nufculorum f;gn.hcar.rettarorem voluiflcconfbru»^ 

hdcrafle foUm mafcul.mtatem . Comnrobatur hxc » 

Coratradit.orc(ponfoCa/ir..nconf.9,. Prxfoppo- ' 
fito in hnc.l.b.x.cum dirit . teftatricem inflitue^^m 

3 n)ar,tuni tciufqucfiiKKmafcuJosvocanrcm. vo- 
*^*?**n "r^^SMtioncm ac famil.am -plius ma 
rUiiflc C*itrcnl,fecuti funt Rmn.inconfiJ. 1«. m». j. < 

flcn.9. 
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3^ Capra in conf.US . num. . o. . , . .imtta tad fpc- 
cieabco propofiu. Rcfpond.c fanc Capra , te laco- 
rl qu. Six a fc inH.cutx fubn.cucrac holp.talc. ea 
ScnccruKhlHs mafculis. non «nfcr.jocaHe 
1 neooccmtcxrihafUix.cumd.cinon poir.chlius ma 
^ fcuiusfiliitcftacons. tamcc(iappelU..oncfil.orum 
yen.ant ncpoccs. Et Capram fecuti func Soc.n. .un. 
in conr1l.69.num. . S.hb. Dcca.in cnnfil.. , 7."- 
ig.propcmeiium hb.|.qmpariccr rclcrtUu.don. 
Pap» H»conf.l.a8.in 8.dub.o,quod quando tcnacol 
fubH.tuicfororcmaioius dcfccndcnccs maiculos , 
non vocalle ncpotc.n cx fiiia ipiius foror.s, & camcn 
eoiocafunonagcbaturdc confcnianda agnanone 
ipCuscenator.s.tcd foronsinalia Umilu nupt^. 

Quartoincifdcmmotiuispag. i. vcrfic.dubiura. 
qucparitcr,&c. fic argumcntan »olucrunt Domini 
deleejti. Tcftatorvocauic dcfcendcntcs maiculos 
Dom.Hippol.ti filir vfquc »n ccrciam gcneraciooc. 
Qiixquidcmgcncracio.ncipica hliis dicDotn.Hip 
poTicx.ficuncUrcdifpofaic jplctelbtor.cum dixii 
▼fquc intcruam gcncranonem rcff^diudclccnden- 
tium nufculonim.flc vt fupra inc.picndogradum a 
iic.filusdic.tihrmcx-Atqui Dom.Marchiodicitur 
cOe inccftiagcncrai.onc Dot«.lo.Prancirci fihidic 
Dom.Hippoiiti & cnmafcoluscrgo ipfc D.Marcl». 

dicicur vocatns. . 
Refpondetur.ncgandominorcm propofitioncm 

argomcnn.quoa Jdlicct D. Marchio ficex gcncra- 
tionc r>>m.lo.Francifa fihidic.D Hippolitt. Non 
enim Doa).Mirchio fuic gcncratus a I>om. lo.l"f an 
cifco,fed a manto Dom.Barbar» fih* dic Do«.Io. 
) Francifci.cum gencracio t non incipiac a macrc.fcd 
a patrcficuti rcfpondcruni Bald.in confiU^o, Qyi- 
dam magnus nobiljs.col. j.vcrficlcd iOi. libr. (ic 
& RobertSahcec.ncerconfihaeiufdcm BalJ.inco 
fil.i05.Dubiura fupcrquo.col.vlt.vcrf»c.qttod vlti 
inoaperte.lib.5.Capra in confil.i8.nnm.io.infine, 
quific8cinfpccictefpondit.Corn..nconfil..90.n. j. 
l)b.).{ic & in lcgatcquod ttridam habct intcrprcti 
tionem,rcfpondic Fuigof Jn confil.i ^ i.in fine.ficSt 
lfcrn.incap.i.num.».dcfucccfs.fi:udi,Cuir. iun. in 
Tra6.fcudor.in ;.par.num.i9.at Thomas Marinus 
in Trad.dc feudis ttt.a.de feudo fcminco.num. 44. 
€ quidixcruot, teudun» conceffum gcncTitaliaiias 
non cranfire in dcfcendentc* cx hii.i, & acccdit Bal. 
in U».Bum.7.Cdciurccmphyt.fcripfit,cmph>tcu- 
7 fimecclcGaflicamconcclVjin vfquc ad qumcatgc; 
ncrationcm non iiKludcrc filios filiarum , cum vcra 
fit C05 non clTe dc gcncracionc pacris" iprms hiic/ed 
g^ncracumabcins marito. Id quodalhrmaruntfle 
Hieconym.Gigas in TraS.decrtn). Ixfx maieft. lib. 
3.qu«n.i7.num.i4.& 15. & Laurcnr.PaHar. inTra. 
quod nancmifcfceminz non fiKCcdant.num. r; t.- 
£t io cafii nonro res faus ciara cR,cu tenator mant- 
fenefercntinxerit ad gmerationem rcfpcau defcc 
denciura mafculorum a dic.Dom.H.ppohra ftlia te- 
fUcoris.Icacnim dixictenator, & cafuqiiodecedat 
(loquitur dc D. Hippohta fiha ) reli6is poft fc fihi» 
inafculis legicimis,vtfupra, &CTinde didibcrrra» 
fcuJi,& uthjpra,prxfata Dom.Hippolicar filir mc«» 
«c hbenfit defceodcmesmaftuli lcj^itimi , vt fupra 
di«£torumfiliorum pxxticz Dom.Hippolicarvfq. in 
tcrciamgcneracioncmrcfpcdu defcendentidrti afiy 
iculoru{n,& vc fiipta» & indpicndo graduma dift* 



Jf 

firHs<lic.fili*nie*rantam,8£ non vltra, dcceScrcnt 
finelibcri^mafculis.atcHjrc aperciflimaverbaoftc 
dunttcitatorcmnullo modo vocalTc dclcendentcs 
mafculo« Dom. Barbarar fil.x dic Dom. Hippolicz» 
Id qood magis SiYnagts confirmatur, quia telUt<* 
non niodo b«s h icr, fcd plurics v ocauic iibcro» 1 8c 
dcfcendentesipfius Dom. Hippoliti.quzqoidcm 
gcminatiooperarimultumlolct ad dCmonnraduia 
ciiuam ililponeiuis & loqucntis volunutcm.l. Ba- ^ 
lifta.tf.ad Trebell.Sc fcnbunccopiofe Bart. in L cnrti 
fcimus.nutfi.7.C.dca5ricol.8£ ccnf. Iib. 1 1. laCinL 
cum fitiofam.num.6vdclcff.i.& Dec.inlib.i.00.8. 
< .aebotio.pofTeii: concratab.5£ acccdit quod gcmi- ' 
natio t.citlocofpccialisnoniinationiscxcludtioin 
nem intefprctaaonem, vr poft glof.io clcm.i . iii »tt ' 
bod aceranu>,,deiurcparron.refponditGo7id. io ^ 
tonfil 4.niiin.jv& inconfi!.?o.nam.j. Ecprrterca " 
tcftator vfoscfl his tixanuis, tantiim, jv dumtaxat. 
Ibiincipiendo gradumadicfiliisdi.^^lz filixmc|ti 



nim.t &non *lrra,8(c8£ paulopoftibi. Etreudia. 
libL-nsprzfati Dom. Hippolic* filix inczvl^uc la 
tertiam generarionetn dumtaxar.&c Qux taxaniA 
opcraturcxclufionemfiliorumScdcrccnientiumd, 

Barbarx.iuxta l.?.§.cum TTtia ff.dcafime. ti ciba. 
!ega.»f exchidcrc alias pcrfonas poft Bartol. in 1. 1. 
ft.Ii quis.uld.non obtcmper.fcribunt Ripa in U vlC 
num. . j 6.-e.dctruoca.dona.P3rif. in confil- 8 S ♦ «"»' 
47.1ib.i.S£ Nartainconfil.7«.num.;.Iib.i.NccDol 
facimusvirti.fundamcntuq.nonconftitoimusina- 

lo rclatiuo, vc fupra , qttodconfideraturin motiuis 
pac. i.lic.i .vcrficNccdifficultatcm,&c. cumad te 
LilramncqJlcminiwr«Mt. quodfcA/toreo 
laciuovccfctur.exquoman,f.«cclar.r.,ucvc^.su^ 

cauitdclccndcntes mafuilos Doin. H.ppolKx fiJ» 
ad cam rempcr & tatat.uc tcftr.agaido . & proptfr 
"a?n cafu noftro aJ.nicti,nus. lUud rcUti«a.n rcfct 
e a hs quahcatcs ipforum acrcccdcan.m nufcu^ 
rum.nempc.quod hnt Icgiumi '^.;;»«-^^^;^i'Ji: 
put-nat illaconliJcratioTcripra ^^JX^^ToTa. 
rag. . .a tergo. verfic & quaccnus &c. f^"/"™ J 
Jcrborum in certiam generatjoncm rc|pca"^^^^^^^ 
dciuium marcu!orum,clTc.^C fi m tert.a g^"^»"*^^ 
adc fcnt dcfccndcntcsa filus Dom. Hippol 
?n.n alica. cflcnt mafculi.aliqux ucto taminx , ha, 

K;rV-»"--.^^^^^rnJuT"N^^^^ 
& fic . vc marcul. focminis pcxtcrancur. Noq qu«» 

o.^ni;odcfccndcnccsmarcuh^filiorum^^^^^^ 

poht. adhoc ut admittanwr 
K;rcuIis,^c.HxcrancconGdc^^^^^^^^^^^^^ 
vcrior cft rcnfus, quod adhoc, »0""" dcbcaoe 
Si dcfcetldcnccs a 
cffemafailidcfccndenccsamar^^^^^ 
ftator rcmpcr vocauit marculos n"^" '° ou- 

oftcndrmt illa vcrba.fc cxinde d.c. hbcWc^^ 
ut fupra prxfatx Dom.H,ppohtx fiUx 
^'S;^ccndcntcsmarcuhlcgu2.vt^^^^^^^^^^ 
filiorump r«facx Dora- °Tnr I roafculortt 
^neratiSncm rcfpeau ^^f-^^^SuTd.c. fili* 
If ut fupra,.nc.picndo g^^^ljf JJ^^c finchbcti» 
mcT cancum 8£ non ' ^.-fcrtc tcftatotcm fc»?: 
niarcuIis.8£C.H.s ';°"5« Sntcs a^^ fig»* 
pervocaffcmafculosderccnd^^^^^^^^^^ 

Scanir ^'""^ ^^^^^ "f^S ptOD?potcs.L> 
Irbcllorum.dc vcrbor. fignwc » ^ 

in principio. „^ obiicitut in ^\(^ 

Noncnam «Pjf^yj^.^j fupertluo.Vctc- 
iiiotitrispag.».vctfic.Ncc dittiut lupc 
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flaeore» admnorcm menus fur etpFicitionc (Wpe 
& plaries locutum fuiflc de mafculis, vt magis faii- 
rct filiis ac dclcendcntibus mafculis Dom. HippoJi- 
tz primodilo.t,,<v rcftrtngcrcc fidcicommUiutn fa 
^umad fauorem Do.ii. loan.Hicronymi & aliorum 
dc paJiauicinis.quoddicitotodiofum , q.ios quidc 
Pallamcinos noluit renator admitti ad ipfum tidci- 
commi<fum,vbi contmgat.filios, ncpotcsfic pronc- 
poK5 Dom.Hippolitx, decedcre cum filiis mafcu- 
lis,|quianoIuittideicommiirum vlterius progrcdi. 
fx ficjlla vcrba.vfquc in tcrtiam gcncrationcm , rc- 
ipcetudcfccndcntiummaltulorum, vt fupra ccnfcn 
turadicdia fauorc dcfccndcntium Dom. Hippolitx, t 
lcihcct.vt Pallauicini fubftituti intclligantur tantii- 

niodovocatuncafuquofilii.autncpotcs.velpronc 
potcs ad lummum Dom.HippoJitr dcccdcrent fine 

W»efis,&fic vtminusgrjuatiintclligaturlibcri ma- 8 
lculiDom. Hippolitx.cuiuscontrariumdiccndum g 
«llct.fiadmittcrcmus pcr illa vcrba conditioncm rc 
flnngi admafcuJoscimafculisdefcendcntcs, quia it 
Pallauiciniadfidcicommifrum vocaticitius admit- 
icrcntur, "clunsmafculisdcfccndcntibuscifcimi. i» 
ni$,qui alias circumfcriptis jllis vcrbis.vfq. in tcrtia 
gcocrationcm admittcrentur. 1 1 

H«cfaneconGdcratiDnilobcft,cum vcrius fic.tt 
Jatorcmduofcci(rc<kdifpofuinc. Alrcrucfi.quod ic 
fcropcrfiliifirdcfccodcntcsmafculi filiorum ipfius 
pom.Hippolitarfiliarvfqucintertiam gcncrationc i5 
JucccJcrcnt intcr le.exciufis fempcr ftrminis, quas 
•ocando fempcr mafculos noiuit admitii, ficiiti fu- 1 7 
pra acmonllrammus.Altcrumcfi,qiK)d Dom. loa. 
Hicronymiis Pjllauicinus &ciusdcrccndcntes ma- 
lculi.luccedcrent, nuJlisfupcrUitibus mafculis de- 
fccndcntibHS afiliis mafculisdic Dom.Hippolit*, 
ad quemcalumrcllrinxittenator ipfam Pallauici- 
ooriKD uocationcm , ficuti ficnificant illaucrba. 
Quiacoincafu iiitcntiofua fuit&cft.quod dic.bo »o 
lja.uci^uprjlcgatapcrucniant& perucnirc dcbeat, 11 
acrcucrunturplenoiurc&conrcrucntnr inillosde ij 
doino,acagnafioneipfius,a£& lilaiicrba.eocafu, >, 
treflnftiuafunt,ficutiartirinantmulti.quos cogcf- 14 
/i m confil.ii 7.num.6.libii.& in commentar.de prf- 
fumpt.lib.4.pr.tfumpc.tf5>.num.7.EtCHm incafuno i6 
lirodarcconlkc tcftatorem uoluiflc bona rcftitui 
Fallaoicinis. deficicniibusmafculis prxdiais,diccn 
dum cft.fidcicommifsum eflc fauorabilc, ficuti fcri 
pli 0( declaraui in pnrcit.commcnt. dc prifu. Iib. <f. 
przf.57.n.}o.i I.&: X2. 

Pr^terea liccc dici poflct boc fidcicommiffum 
odiofumcirecx parte mafculorum defcendcntium 
afiliismafculis Dom.Hippolit«,utfcilicct ultimus 
ipforummafculorum deccdcns rclifli^ folommodo 
i^ministcocreturrcfiitucrc Dom. lo. Hicronymo 
Pallauicino & cius dcfccndctib.is, actimcn cx parre 
tpforum Pallauicinorumenfaiiorabilc, cum fucrit 
rcli(ftum -f proillius familiz confcruationc , ficuti 
rcnbuncCroct.inl.filiusfam.$.diui.num.i 54.in fin. 
ff.dclcga.i.[aronincr>nfil.iO{.col.4.ucrfic.nonob- 
ftat iccuiido.lib.t.^ Natta in confil.6o}. n. 16. Iib. 
j.quos commemoraui 5c probauitn dic pnrrumpc. 
67.num.14. ttquidcm in hocconcurfuodit 8t fauo 
ris,przfercnduscfi tuuor, lcHm credcndum non 
fit.teftaiorcmuolniflepri ferredic.Dom. Hicrony- 
mo Pallauicino filium mafculum tiatum cx fcemina 
»em« gener3tionis,e« filiis mafculis Doui.Hippoli- 
« • cx quo nullo modo dici is poflict cx diftorum fi. 
••orwn Dom.Hippolitr gcncrationc.quani teHatoc 
confidcrauit «sc uocauit , ficuti fupra dcmonfira- 
««mus. His crcdidcrim fatisfadum en"c motiuis 
#c dnbiutionibm doftiffimc , ct acutilTimc cx- 
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'Kfptcm,&proneptemeffeexdefcfr,dent,b.am & proam. 
-Heptem ex cmeaur,, non yerure nm„»ef,horun,J,oM effe 
f'mpUc,terdueudum,fedd,fhviueruium.n.io ^ 
Ckufukmjuperomni, & lotojuperuuuam eximptritu 

TteDottbus & neptibusfuccedemOms in locum patns debe^ 
n legtumam. 

Tiffemexperfonapatm deducerele^timi Trebel^a- 

mcam exfua perfoaa dotem.n. 1 4. ^ 
DotcmreUQam ahauoneptt nondum nuhtU efe reUlTdtn rf • 

tempiatione ncptii. 

>Auodtcenteftdotneexbomsfuisneptem, cenferi tntuitm 
neptts boc dicere . 

Dotemdatamapatreproeoomma- totOtCtnferi reUBm 

contcniplit,one patris . 

Dot cm non tmputan m lepttmam, eum tenator reUmdt ea 
pro omm to & toto quodpofient prxtcndere m boms pater 
ms.&materms,' 

Dotrmneae^eimputadammleptimam,cHm teflatorpnh. 

hibetausdetraBmem. 
yoUmtatem d,fponem,s fctri etiam ex aSu nuUo . 
Teilatorem non prjcfum, veUc quod iex vetat. 
TrebeUtimicam pitji pnmigradHs non prohbrri, 
Cotttempljttone aJterius aUauid fien dupUcter . 
Dotem reUdm, nepii in dutno prafumt reUBam contempla 

tionepatrts.n.i%. 
Sententtam Sinde ^ntelUgendam, 



FACTI SPECIES. 

ILUifir. D. Comes Scjramut,a f^icecomes amo 1 j og. 
condidii te{Umentum,,n quo haredem ,nfl,tMit Do. 
Comstcm CaroiumfiUum , quem onere fideicommi/Ji zra- 
mmt.Detndcta dtxtt.S, vero extpfo Dom.Tefiatere pr9 
uenentaUquafiUale^ittma, &natttraUs, c^delegitmto 
mttrimomoprocrcasa , fcu proueneriiit aUtjUM fiUa leg,th- 
mx, & naturales, &de legittmo mttrimonio proaeate ut 
fupra,tMnc, & eo cafu ,pfam talemfiliam,feu tpfat tatesfi- 
Uas eam,& eas orepropno ip/iui D. Tefiatont nommn- 
do,vtfupra,tuuU>innitutKmsipf, D.Tefiaron txrerfn*. 
feuharedes,nsi,tuit in dutatis 4000. ptlorii Ubrarum 
quMuor ImpenaUHmproducatopro qualibet ,p/arum fi- 
harum,&feu m <iuantiiatc prsdida etm, & eas dotaut» 
C- dotat etfdem dandos, &foiuidoipereiui D. Teftatons 
haredemJeMbaredei vmuerfaJem.feu vmuerfaUs,i,^t 
tjMatner tmuspofteamum nuptx fuennt .Ethocpn om- 
ni, & toto eo,ac omnAMs , & fingttln h,si <piod , & ctut 
ipfafiUa.feuipftfiltthabere.petere , &conft'iutqMmo- 
docunfte poffet,feu poffent tn, &fuper haredttate prxfi- 
tt Dom. Tefiatoris , tamotcafione dotis maierna ,p(iusfi- 
l»*,feM,pfarumfitiaTvm, & auufcumtf, lcfitmix , & tte- 
bcUumcx, & faU,d,x,fH dcbita lure naturx , ijnam alsttr 
quomadocumquc, & tjHaliiercunuiue , quocitmq aU» 
iure, vel tttulo,&in qmbiis ducatis 4000. fro quaUbit tf 
.firumfiUarMm yt.fapra, tpfe Do.Tttittrtpf^i tatiiauit. 
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,-4 lacobi Mcnochrj 

STeSr co«rn,fa.. & mhUrltr.petcrepoljci^ra ro- 
U^Janmardatdcbatexefapr^afc.crytf^^^^ 

Tr7^ppomt*rct,amm/aao,qmdexdu.D. Cmk fi 
lioMimproMcncruntquuuimftlH mjfiuU.nempcTb,^ 

«ft^"^'^ M*r?4«r* ExHcrcuUpro 
tmermtd«oftbi,i»etfiHacuies l^obuiiir luLa.Her^ 
adts iJCobus dutffis tnfwt , ob lutw viortcm exorta eit 
cotttroucrfia intcr prsd,aam lulum tum: tsatis afiuorurn 
fcx,vel q£Io, & dic. Cormscs AU xwdrum.iJ- Ftdcrtcun» 
fuxr^dacommiiioadtcTesiatorertliao. Eltuih caufi 
•L/Ttf commiffa Mai.SeHotori Dom.^luyftoBeUom, ut. 
dicmtipfc Dom.BelUms,euni(ltc.tfum re^unoms fr- 
deKomm^jiadcomnodumdiaoTum Comnum Alexm' 
dri, & redenci,& diSJ)om.Iukm tmert reUxart quar 

umpartemdiaorumoinmmimormndtt. tciUiorts 4 
fe poffeffofum tamquM ipfijsdeKommiffofuppofitam, & 

ndim Dom.lr^ ejjemmertndos ^ooo. forenos, boc tft 

libras i6oo^uudMmfmmamdic.teiiamcnn..Ab iioe 
fensemtiaapptUMttDom.!ulu.&aplnUattoms cauftfiat 

eommtffa Mag.tunc Senatort D.lacobo l{tcardo, (juipro- 

mmtimat bene ludicatum, & male apptUaSKm , ipfamcptt 

iym.BeUontfementiamconjirmautt , bottaauo 
MmdU\itima,& trtbeUumcaex did.bMts fideitomm^ 

dedutereturaiytsUtatemdidtD. luU* tamf»am btre- 
^s dic. Herctdis laeok fratrts,cenfnit ttiam ipfe D. StM- 

tor Hjtardus , effetndic. detraSioi,: hahtadam rationem 

hmrum tUenatorum ab amecejfonbus ipforum Co- 



UaHtfementismappmbanint di8. Comes^Uxader, 
& lUif ComMs federtct pauloanu defundiyac aum prf- 
dtcia D^mJuUa,c}ui tratifigendoctnuentruoi. quodfpcQ. 
iunfconfHUt.4!iiyfius Trr^aiMS , & Hercules tcrrjrius 
twartnt bo>iadiwdi,& porttenem r>ro ifSif»»w,C- trtbel 
lunua aljiffiart tpfi D. /niu, cofn fieritq. vi borj aliijua 
dic. te(iatorisfuermtaUettasa,quf ((jenttmputaadain die» 
Uguimam,& trebeUumcam. 

Vendeme hac lite,nupfit dic. Dom. lutu doSori Fnm- 
tifco TamochiOtcm doiis nomint dedu h^^na fua onmM, iu- 
rat& »3tones,cr cnm dtceihjVtt dtc.Dom.^lujfms Ter 
XOfhus tmauu diR.Ffamtfcus caufam dthiftomibonorum 
tonmatt Dom.Capuanto IuSlttu,qui diuiiivnem ipfam^e 
ri mandauK tb^gnmenfore , & prddiorum ^litinjsore, 
&firmflaforteobttgerunt diB.Dom. IuUm, & Franci- 
fco eius vtro prtdia quxdam rujiua. Detndc cum eUpfmn 
tfjet quadrienmum a die contraSt matnmum tnttr dic. D. 
JuUam,et doaorem Francifcumtuita prsdiRt tefiatont 
iifpoftSKmem oetitrimt prsdiQt comuges coram D.Capita 
neo Iufiitisejibtadu.filtis Cormtum AUxandn,tt Ftderi 
d numerari fumtnam iliam 1 6000. ipfi Dom. luUdadic. 
teHatoreeuuaboMreMlam, luxta fentetittjm dic. poi». 
Senatons BeUonhcanfirmatama Dom.Senatore I{icardo. 
Conctffit pr/tdiaus Cafkaneusprxceptum executiuum cS 
tr* dtc.Comttes,qm appdknmt, tt cum cauft ad preccs ip 
fbrum Comkum iatroduBa fmffet m ExceUtnt.Senjtu au- 
diiis tpfts partibus, et rtfernte Magmf. Senatore Mario 
Corradocenfuit uordo,perfiilndum ejjetn ipfo prscepto 
txecutmo.VrMdtaus CapitMtus lufiuia conccfjit erecu- 
tionem,et cumadiitbitadiligenttarepertanon fktffentbom 
M aUt^a mobdtOy lu qmbus cxetfueretur tpfum prMtptUy 
apprshcnfi fat domns (ita m Ciuitalt "Papis, qus ferua- 
tisferwuidisfiitsfHbiMflAiAtCtdcUbaatapto pmtntadiS» 
bbr. 16000. 



ytlab ExeeDentifi.Senatuaidiriidleg/mtesfeimmrts, tt 
Ufos,fententus a Dom.Senatortbus BeUono , et I^icard» 
fnLitaseffesntquai,ettrroneas,prafertmrefpeau dlori 
fltrem>rum^oe>e>,feuUbrarum tSooo.ytpotetfiodte-- 
fiaatrUgtiieritfiilumfiUabusfuit,ntMmtem»epams,et 
pronepnbus , et m otmmm cafum lUas imfuttmUs effe at 
tTebeUianuam,et legttimam. 

Dubttan ttaq. nunc de duobus tanttim centm^ . 
Trimo, an teftator Uf/mdodoum^iJMu ex fe mm- 
menttbus,Ugt[fe dicatur ttiam nep^^prmitptibut, at 
queita,an fub eoftliarumnomine contmeantur neptti (t 
proneptes,et conftquenta,^D luUtttiUtons prenepti 
debcMtur libratpfe 16000. 

Secundo, admifio , quod ttHator Ugtutnt dotcm Oiem 
nepttbus tt proneptibus,ficq. et D.IulU, an tpfi D. Iidtt 
icHeasurtmputjrt dotev: banc 4O00. florenonm, fiub- 
brarum 1 6 ooo, w le^tmam,es trebeUhtnicam fihndm- 
dttatami 

Initium a Domino . 

CONSILIVM MXXXVIL 

CVm hac dc conrrooerfia iam pro I>o.IoKa da| 
prolar* fucrint fcnteoritaduobos NUgnificis 
aiqueintcgcrnmisSenatorfbus.Dominulcilicet Al 

uylioBcllono, & lacobo Ricardo Przftdedciodc 
txccllciKiffimi Scnatus, & illzquidcmeiufdem la- 
piciitidimi ordinis au6orirate,cau/a P'«"c. e"<K- 
qi.cdifcufla.referentc Magnifico»acdoftiflimo Se- 
naiptc Uom. Mario Corrado ciccutiom cnifljr fint^ 
& domus Comitumaduerrariorum lubhalfa vcndi- 
u fuerit,vt ipfi Dom. Iuli«do$ 4000. flonrnwum 
prTaarctur,inirum omnibus »'de" Ff .f^fS 

lcntiflimus atquc ''^P'^""?™" 'P^^^'?; p 'J^l. 
irct opinionc«J.Ht fi enim fap.et.^ cft.tcfte PaFKna. 
noin l.nonnunquam. ff. dc coUatio. hono. m«tt« 
confilium in melius.attamcnniagnam , 6«»^ 
illamclcoporterc cauCim a fap'cnt.bus omn^ot 
mcmon. p^oditum eft.cum fap>cnt.s fit. »"^0« Sc 
ncca. fcmf^r idcm vdlc,arque none. C^arc non^^^^^ 

birat Dom,Jul.a,quin Sapicntifs- «J^^'^»'"* """-l! 
«ufis ian, morus m cadcm permanfurus fi fcnte^ 
S,tum maxime, fi (quod vere "•ft";;^)^'^ S 
accurarequc perpcndet ea,qux pro ipd D.lultt ft- 
frriptiscomniitterc volui. •^..—6««, 
S pr.™ itaque propofita dub.tat.onc^^ 
dcndum eft.tcftatorcm rehquilfc do.cm ,0^^ 
, renorum non folum filubus ^»; ^^^StTrii 
& proneptibus,aiqiw «ra D. Ifr;'^^. r^^ iui, 
pronepremcontineri,atquccomp^^^^^ 

^trsc^olxrefponfoina^;^^^^^^^^ 
de h.rtd.inftitucn.rcfpond.t ^'^^"«'''Cfubcd 
tor rcliquit libcrtatcm,& ^ nftitutusoi 
ditioncfi ipfius teftator« Jj',',%„rurl.bcri. 
babutffetfilium.velfi .am,«cr"'«° . ^ 
& hircdc$,conditiodch:c.t,fi friter»>!rcs^^^ 



TiwK fradi3i Comites pettmt in imeffum rr^irwi» Sccuado 



babuiffet fiiium. vcl fil.am , 1'^''^^'^^ jnf 
& h«cdes,conditiodch:cu^f';«^^^^ 
rcliquit liberos.ficque •'«t^'^^ appeUatioocJ. 
finc controucrfia ^"-^-[^l^i^. Et hoc Scxuojj 
libcrorum.in pr.n.ff.dc vcr^ t^mui AngeL 

rcfponfumficintell.gunt.*''^^ j^^^ 
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liberorum.}. vlt.a.dc vcrboi;(ign,£ cuius vcrfaa htc 
(liui. JTxccr bff Q „«Ma aicau nos quoJucdoccT 
pircQccspios, qu.iibc.oram procrcandoniai.i„,! 
mOfOf voco vxorcs ducunclilioru appellationconi- 
ncs.quicxnob.s JdccnJu.iccoiiciucri. Nuc quidc 
« duJcoic nomioc podumui ncpotcs t noltros quini 
hlu appcUarc.bttma, idcirco iiJios hlus ve couccw 
inus atqucedimus.vtcx prole eorumcarumuediu- 

wX^inJA^Si luumrclinquamus. 
Haacmis Ciil.liratus,quiraaniteac rcfpoiidir, no- 

minefiliorumvcaireomncscxnobisdcrccndentcs. 
trgo, &noitroin caluprudens iitctclbtorle-jd., 

fiJubuscxfc.piodclceiitibus,lcsaflcdiacut(^ 
iieptibu$,acproncpDbu$. 

TertioacccdurclponluDj PauIiinI.fiJiiappc!Ia. 
ttoae.co.tituI.dc vcf bor.iign.ticquod Ji.s fcriptum 
CU "crb.s.i-.JuapljdlationcomncsJ.bcrosintcUiei- 
imis.His vcrbis icndt PauJus , idcxn iignUicarc no- 
njcntiliorura.quod nomcn hbcroruin . 1'orroccrtij 
J cti nominc libcrorum 1-coiic.nenouincsdcfccnde- 
tes.d.c.l.liberorum.in prm.eo t.cdc vcrbociign.tic. 
& Icribunc mulc.quos co.igcifi in confil. ,.nut ,98. 
kb.t. brgoappcllaaoocfiliorum vcn.unr ccam nc- 
ptes.fi: proncpccs.Iw Paul. rcfponlum .n fpcc.c pcr 
pcnduntSoc.Sc.i..n conf.,..i.j<s.|,.^.«^U,,quos7c 
<cramintrainqu.ntoargu.ncnco. 
^ quanocofcrt, quod ..i ficns l.ttcris Saluator no 
4 ftcrappcllatur fii.us f Diuid. Ita lanc lc-.tur Mac- 
^uc-i.l.bcrgcncrationisIcluChr.lii hiu Dauid, 
Wi. Abrabam, Abralutn autcragcouitlfaic&c 
tt camcn ccrtura cil, Saluatorcm iplum noliru tuif- 
lc quidcm ex dcfccodcnc.bijs Dauid.non autcm d- 
lium.ncpotcm.vcJ proncpotcm.Hrgo.dcm, iit ,n ca 
fu noltro d.cendumclt. lit hoc quidemargumcti cc 
nerc m h,s tcrm.ois vfi funt Abbas in cap. i. dc vcr- 
bor.fignit.Go2ad.m cor,fil.4.num. c 5. & Crauet. in 
coahl.155. num.8. Nccrcpugnat.quodinqu.tipfc 
yauct.i2oc proccdcrc largonjmpto vocabulo. « fi 
exccndirur addifpoficioncm odiofam, Hc llr.dam, 
quandoeadcmadcaracio..uxcaI.habeo. tf. ad Ma* 
ccd.Nam rcfpondetur.candcmeilc racioticm.quoi 
cc|tiCorrcunquatdoccrafih«,vdacpa. vclproncp- 
«i(quando vtnoitroincifu) id facic, vt far,n,i«no 
lutccdant in bon.sfidcicomm.lfi rcl.d.s proconfer 
iUC.oncagnanon.s&t:mi,h*, fcdvtdotcmcx fuis 
bonis fua prouidenria habcaut,& non cxpedent do 
tcm hbi conlhtui.iSc nuaicrari ab his, qui ,n hdeico 
roii|ofuccedunt,quimulcot.csfolcncnori folumdi- 
lapidarcporcioncs.ncmpclegicimim.accrebdluni 
cam fibidcbicas.fcdccumiplamoct tidcico nmif- 
fuiucucrccre. 

Quintofurtragaturauftoricasmultorii interprc 
[ tum,quifcr.bunc,appclIat.onchliorum f infauora- 
bilibus vcnirc non folum ncpoccs.fcd ctum pronc- 
Potes. Itafancfcriptum rchqicrunt 16. do:torcs 
Aoc clt . 

1 Oldradus in conhl.jtf Thcnu ulc cft. Dcindc 
prard.dus . 

z Jnnoc.inc.adextirpanda$.dcfiliisprcsbyt. tc 
Ur.3.in fin.dc fcnt.cxcom. 

? flart.in l.hbcrorum.n. 5 . verf. hoc probatur. tL 
Ae vcrb.jign.dum dcdarac diCt.l.,Lucius Tiu vlcff. 
dflhTred.inibc. 

^ Atk!^'*" ^^ifi^"» inverbo.mitr. 
l ^'°cr.iodiaion.,n vcrbofiiiiappclUcionc. 
ftanrib^" "* $-vcrfic.fc J his nou ob 
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f«xiorcs.I,Uj. 

d.cacurct.j ni,.,. r . docemhJub. vt 



J,^.^.'>J-Luc.Titius.a.,. 
V Jmouib.d.num.i 



5'onu. . vcrficT J^d cu E ' „ fub. 

dum,icintcIhg,cdic.l.LucmTTTnus l J'^ 
cur Bar.in dicUibcrorumm c. * ^^*?"" 

XI Gozad.inconf.4.n.,,.6:n.i5. 

ij Curt.iua.,nconfiI.ii,.n.,. 
14 Crauct.inconf.ijj.n.8. 

cc;nc,^nTm.iS.7r^ 

£g^yt;:c^rs&~ 

fett c"rrrco"nS? t^^^^ ^"-^- 
ind.aoconfiu'num?;& V S^S^ ' - 

derr JLi^"^ ''^'"««cqu.bufcumquc filubuscx fc 

b ma&r/r'^'''"^ 'J'"" prouiditomnS 
ousinalculis&defcendcnribus, fic ctiam Drouide 
rcvd„„,,,,,^,^^ ^ ; ac^roacpTbus. 

Hocgcncrcargumcntiin noftris termims vfus cft 

Scptima vrgcc non parum,quod dum teftator le- 

gamt hhabus a fc .pfo defccndenr.bus . proc«I.t no- 
mcn iliud fihabus pro ffm.ms . ac fi fcriptum fuif- 

lct.Jcgau.tfrmin.$exfc.pfodcfccndencibus. Nam 
fidcfuis .pfis propms filubus .ntcllex.ircc, fimplici 
rcr di,.iret.hlubus ex fe.at Dom. Heleonora «orc 
fua,veJcxaiunafc.cur,s.Ecaccedicquodtefiatorm 
ailU^t^T ^^«^«^"''"«hat^bat filus qu S 
fi.IIashabu.fretnom.nepropr.o cas ( fic ricri lolcc. 
&debet)nominairet. Nccconllatquod poTtefta" 

« V^ Jff A' Pr^rumitur. I. ,n bdlo. 

Sj^ taar.flF. dc capt. &poftlun. rcucrf. cum fimi- 

v^2"?.T'?'"*=?.^''""""» ^« fuadctur, quod 
vcrba.lla.ahquz fihrleg,timr. & naturalcs . &dc 
cH O.T P'"'"-"^"" ^''«■unt in- 

auo3 1 ".5 • quiaalioqui dubitaifcc 
?fcc ^n^?^ ° '^^'"■'no micr..nonio 

« vdr±7""^^'"- .««'«^onoratunccus vxo- 
re. vcl dcaho futuro matrimon,o.Eft ergo d.ccndii. 
quodfcnferittcftator de ncptibus & |ronepr"b^ 
nat.s cx Icg.t.mo matrimon.o. quibt^ proSidcrc 

Nono.acvltjrao.vclcafolidaratioac.qu3omnis 
dub,cat.o d,irolu.tur. d.ccndum cft . tcftatorcm v^ 

K ' " "^P^'^*^^' pro.cpt.bus. 

Nam magna . fit vrgcascft pr*fumpcio . tcftitorem 
prudcntcrn voIu.iTc prou.dcre fcm.nis. cas dotado. 
Sicutiprofpcxcratmafculis.cos hrrcdcsvniuerfa- 
lcsintlitucndo. Cumcnim confiderarct Dorn. Sca- 
ramucutcftacot fc habcrc bona duplicis gcneriSf 

acinpc 
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B«np« aliqoa patrimonUlia a fuis maionbus acqui 
|jta,& fibi relifta,aliaaDuce PhilippoMaria anno 
i4i<. Uom.ComitiGcorgioScaramuciiciuspro- 
auo pro fe filiis.^t dcfccndcntibus donata, qux qui 
dem (ficconllit cx infttumcntis donationum& 
diuifionum inccr partes ipUs) conlbtuunt totam 
fcrcqnaiititatcmbonorumdittitcHatoris. Qui quo 
«uc confidcrauit fupcrucninc anno 1 490- Utcrctum 
lUud.Nc bcncliciorummcinoria , hodic rclatum in 
tlouisconft.tutionibus,tit.dc fcudis.$. i .quo ranci- 
turaea, bona a DucibusMediolanidonata redirc 
dcberead Cameram Ducalcm dcHacntibus majcu 
lis. Cum inquam confidcrarctdiftustcllatorhcri 
roOc, quod achccrcnt mafculi a fe dcfcendentes,8c 
Suodobidpriuarcntur bomsiHis donatis (hcuti 
contcnduntComites D hiliz aductfiru . eamelle 
ab his bonis exdufam ) prouidit eas dotado . vcl cx 
bonispropriisliberispatnraomahbt.J, vcle» trutti 
bus & reditibus ipforum bonorum donatorum , U- 
cuti coUigitur cs co, quod voluit pr«(lari dotcs in- 
fraqiutuor annos poJl contractum matr.monium. 
Qpod qnidcm facilc pottut excqui.cum coropertu 
fMfit, hos rcditui bonorum donaiorum efte aureo 
rum40oo.quotanni$. Confidcrau.tct.amtc Utor 
cucnirc pofle, quod Dom. Carolus hhus fuus hxrc» 
afcinftiiutus , vclciusfihi po«lttconlumcrelegitr. 
mam,8c trcbclJiamcam a fc cx bonis fideicomrnifl» 
<icducendas.ita quod nihil kipcrcHct. ex quo dos h 
liabus,ncptibus,at proneptibuspriilarctur, (hcuti 
pr*d»aiComites Dom.luU«aduer(ar,iadhuc . hte 
coram Magmf. D. Senatorc Vicecomite pendcntc » 
coufumptaseflccontendunt) ob id teftatorproui- 
dere voluit conftituendo cis dotcm cx fu»s bonis. 
Confidereritaque .ac animo bcne reuoluar Hxcclr 
lentvfs. Scnatus.quod fi Comites Scaramutiat Dom. 
lulixaducrfariiprobarcnt, lcgitimam& trebcllia- 
nicam Dom. Comiti Hctculicius patri vcl lacobo 
Herculi fratridebitam, & confcqucntcr fibi afTigna 
tam iam fuiifc confumptam.vcl ab ipfo Doiii.Comi 
<e Herculc, veJ a Do.Comitc Carolocius patre , vel 
obtincrtntipfi Comitcs aduerfaru . vcl aliquando 
Fifcu8,Dom.luliam fucccdcre non potuiOc ta bonis 
% Dom.DucePhilippoMariadonarisfed veladip 
fos Comitcs pcriincrcvclad Fifcuro dlc deuolutos, 
ficuti dc fimilibus bonis ab codem Duce donati* 
«fl nunc contcntio intcr filias quon. D l^h.lippi Vic» 
comitis, & D. Vicecomitcsagnatos , fi inquatn boc 
cuenirct, D. lulia omnino indotara manerct . 

His fatis fupcrquc intclligimus , fub illo nomine 
filiarum,contincnetumneptes,a£proneptcs.Nunc 

lbpcrcft,vtdiluamusaliq»ia, quKproaducrUnis 
obiiciuntur. o 

Primo obiicitur.non conftarc cx verbis tcttatoris, 
quod lei^rc volucrit ncptibus,& proncptibus.cutn 
appcllationcfihi, vd fihi fctundum fcrmo.iis pro- 
pneutcm non contineatur nepos, vcl ncpns , ficutt 
ego ipfc copiofe fcripC in confiL» 1 s .num.n.hb. j. 
& in commentar.de prxfumpt.hb.^. prxfumpt. ^ 
num.ianultomiaus crgo continctur pronepos , vcJ 

proneptis. /- r 

Rcfpondetnr.quodetfiadraittirai» fccudumler 

7 monis proprictatcm , appcllatione fiHorumtnon 10 

contincn nepotcs,ai proncpotc» , attamcn lcgts m- 

«erpretationecominentur, ficuti fcribunt quam- 

plurimi.quosloga kriccomfnemocauit Aneoii. Ga- 

br.in hbr.6.conclufion. titul. dc verbor. figmhcat. 

conchiC i.num.j. &idcfnepo ipfcaftirmaui indic. 

confil.»! ? .num.8i Jibro in d1a.prxfumpt.94* 

rum.i.Quaraquidem intcrpretattoncm fcqui folcc 

«cftitot«»,quipra:fumuncuriM<lilponcrc, vtfua ip 



fa voluntas fit jurt commoni conformis.iuxta I.hai- 
rcdes mci.^ cun. ita.ft.ad trcbcll. fit copiofc lcnpli 
in commcntar.de pra:fumpt.lib.4. pnfuropt. vlt. Sc 
noHroin cafuceflat hicargumcnuao obea. qu* 
fupraproD.luliaconfideraui. , „ . . 

Sccundofuftragari vidctur,quodtcftator Icgauic 
filiabusex feipfo dcfccndcntibus.Quibus quidc vcc 
bis vifuscftintdligctc de propras hliabus imme- 
diatc a fc procrcatis,non autcm dc neptibus & pro- 
ncptibus.Cum d.ctioilIa,ex, fignihtctcauUmun- 
mcdiatam.l.i.§. cxincendio. tf.de incend. nimaac 
nautr.Bt ibi Bart. Cc idcm in fpecic docuit Barc in L 
libcrorum.n.i8.rt;de vetb.fignie 

Rcfpondetur,ncptem,5L proncptem cx hliO,tK 
nepotc dici prouenifle & dcfcendiilc cx ipfoauo & 
proauo,ficuii clareprobat l.Lucius Tiuui.vlt.ft. dc 
ha:rcd.inftit.& ibidem manifcfteannotarunt Ange. 
ac Imola.lmodicunturnepos, flc proncpos 
corporeauiSi proaui. Cum ncposBt proncposdi- 
cantur porciocorporisaui, ficuudicitur (ilius • 1» 
in fpccie fcnbunt Baldus in 1. i.C. de cond. inferas, 
Angclus inl.Lucius.ff.de hired.inftit.Caftr.incot. 
j6i.in prxfcnticaufamaiorix.col.j.libro i.Cap.in 
conf.i ».n.iaac ii.Alex.in l.ex faao.5>.vlt. ft. ad irc- 
bell.lluin. in confil.ioj.num.ii.vetfic.NonobftaC 
etiam.lib.».& inconfil.i 1 ^.num.i5.5: i6.lib.}. Cur. 
iun.in confil. 1 1 j.num. 3.8* 1 6.& in confil.148.num. 
i.Sc Ripa h i.rcfponfor.cap.j.num.79.Secuiiduai 
imprcflioo. antiquam Lugduncnf. 6t TiraqucL m 
irac.dc iure pnmog.q.40.a j6.qui multis coprobac. 
Tertio non etiam ex ucita &■ venhmih mcntc tc- 
9 ftaiorisvidctur legatadosncpiibu$,ta£ proiicptilfc 
quia , etli aliquando appdlationc fiUorum vemunc 
ncpotts.attamcn tunc fubeo nomine non contirca 
tur.quandoconieauraaUquaconftarc poteRicfla- 
lorcm non Icnfifse de nepiibus, ficuti fcnbunt Cot. 
in confil.i90.num-j.Ub.4.1aC in confil. s»- j. 
lib.5.Akrut.in rcfp.516.num.vfcc»»»**- impreiioB. 
antiq. Lugdunen(.Socm.iun.inconfil.i i4.nBro. jI. 
hb.i.6f Hicronym.Gabr.incoofil.i2»-num.i5- '«.i. 
quos lccutus fum incomment.dc prifuropt.hbro 4. 
pr*fumpt.94.num.i.Porro io cafu noftro cxtare n- 
dctorconicaura , quod rcftator ifte noofcnrcni de 
Dom.lulia proncptc.quia vidctur quod appdlatio- 
nc fiharum non contineantut oeptcs, &L proneptes, 
cx quo ron proauus.vd auus, fcd pater in boniJ ha 
bcns tenctur dotart filias fuas.ctcniro auos, & pn> 
auustencturin fublidium ranturo . Sicuci fcribunc 
Bald.inauth.res que.num.i ».C.cnmmu.dc lcgatis, 
& fidcicom.Arctin.1nconfil.17.colum.pen. laf. tnl. 
i.num.i6.ai ibidcm Ripa num.74-ft lolutoroatT.8c 
Socm.iun.num.t9i.quidixit,abbacopinio»eiBra 
diciisnoncfrerecedeodum,& idemSocin. in cwjU 
74.num.i5.«t n.j^.hb. ?. & ad rem noftram tufiu» 
ego ipfc fcripfi in commentar. dc pra-fompr. hbt.4. 
prxfumpt.i89.num.ii.&num.ii.CuroergoD.Ia- 
liadotaridebucriia Dom. Hcrculceiuspatre yela 
fratreexlegitima,& trcbdl.dcducenda cx boni$if>- 
fms Comutf Scaramutix tcftatons,coftare videiuj, 
mcncisipfiusteftatoris no tuilse legarc aliqmdp» 
dotcipfiDom.Iuhx. 

Retoondeturdiftinguendot<iuo««'"»* 
Primuscft.quandoauusconftituiifideicommil- 

furo. in quo voluit fucccdcte fibos, nuUuonq. vetba 
fcdt de hliabusdotaDdis,& dubtcatur , anbonaip- 
fios fidcicomttTi alienari poflint pro dotand w ncp^i 
bus teftatoris.Hoc in cafu Bald. m auth.rcs qua. n. 
I , .Ccommunia dc Icgatis,& alii muta.fluoscogcU 
6 in commcntar.dc prxfump.lib.4. ptscfDrop<v 18^ 
nuai.i»A nMm.»»4iftingaaj , quod fip«et hjbct 
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Confilium 

tndc dotct filura cx propriis bonis.non potcfl alie- 
nare bona fiJcicoramiffi, fcd ipfc cx fuo proprio do 
tarcdcbct.Non enim hociii cafuiocum habct pr«- 
fumpca illa voJuntaj teflatoris, de qua in dia. auth. 
rcs qai.Ccommunia de Jeg.fli in I. muJier. §. cum 
proponcrctur.ff.ad TrcbeJi. qae rctuJi , & explicaui 
Jnd1c.prrfumpt.185>. num. I. quod fcilicct voiucnc 
bona ddcicommiffi jJicnari pro dorandis fuis nepti 
bus.Cum fcirct fe non tencri.nifi in fubfidium, ncm 
pe,quando filius.i.pater di&doundf nihii habcrct, 
nifibonafiJcicommiffi.lta in fpccjc rcfponditCa- 
llrcn.qucraaatimrcfcram.Hiccafus nollfonoDco 
ucnir, ficuti cx fubfcquenti inceiJigemus . 

SccunduscJlcafiis. quando auus Icgauitdotcm 
/iliabus,dcindc in rcJiquis bonis a fe rclidis conni- 
«uit fidcicommilTum. Et dubitatur, an tcJ^aror dica- 
turlegJlTcdotem nonfolumfiliabusfuis, fcd ctiam 
ncpcibus.Hic cafus noJlro propric conuenit,ac ada- 
putur,ac quidem dicimus.auum tcftatorcm Icgaffc 
<Iotemetumncptibus& proncptibus.ficutiin fpc- 
cie multis rationibus fupra ctiam comrocmoratis rc 
Ipondit in claris his tcrminis Corn.in dido confilio 
»07. num.i ;.Iib.i.Non enim hoccafu quiritur.aa 
aJicnan poffint,ai dcbcant bona fidcicommiffi, vd 
non, ex quo lam tenaior noluit fummam illam prz- 
ftandam pro dotc filiabus , fubiacerc hdcicommif- 
Jo,Icd Hatuit clle cxccpam,& ea profpiccrc, & pro- 
uidare ( vtlatius fcnpfi fupra in vltimoargumcnco 
pro JJom.iulia)i-oJuitfiJiabus,ncptibu& proncptib. i: 
qucmadmodum prouidit , & profpcxic filiis mafcu- 
Jis.cos innitucndo hatrcdcs vniuerfalcs, a< in Ipecic 
ftc dcclarando dicauth.rcs qux,rcfpondit Callren. 
inconCioi.Vidcndumcft pnmo.num.^.li.i.qucm 
pofl Rjminaldura fcniof.I>ecian.ac Ccphal. fecutus 
fum in confil. i j i.num. i y.in confil. 1 8 j.n.jo. lib. 1. 
& in conC7j)<5.num.i j.hUg.Et vcrt fic obfcruare fo 
lcnt viriprudentes,qui, dumdubitant, ncfilii, dc- 
j "'^"*"'-*'<^"''^<lcicommi(Iograuati,diIa- 
|>idandocoruni porcioncs lcgitimr.ai trcbelhanicr 
•ir ^ j P-*upcrcs,vt ncqucantcx portionibus 

«Ilis doure fiJus, quar poftmodum in maximas con 
iiaunturangiiftias, fi nubcrc , & dotari cupmnt , 8c 
Tolunt.dotcmcisfuis in tcJtamcntis conftituun^Si 
CDci concigic pcidia* Dom. lulii, cui \ fi ex pcrfo 
na Hcrcuhs lacobi fratrisioinfantiadcfunaiadiu- 
dJcac* funt legitiou.ai trcbellunica, obiiciuntur a 
mcnnunca di. Comitibus Scaramutiisaducrfariis, 
duashasportioncs lam fuiflcconfumptas a patre , 
'P''"* D-Iuh», ac fupcr hac conluinptione Iis 
adhucpendct. Et proptcrea fi prardi<ai Comites 
probircntconlumptioncm hanc , remancrct ipfa 
I)o.luli i pcnitus.scomnino finc dotc. Idem efict fi 
fvtdixi)honidonaua DuccPhilippo Maruadiu- 
dicarcnturipfis Comitibusaduerfariis tamqua ma- 
fcuhs, vel ad Fifcum , feu Camcram Ducalcm rcdi- 
rentexclufaipfa Dom.Iulia unquam fiimina, iux- 
ta di^t. dccrctum. N t c bcncficiorum mcmoria , fcu 
luxta nouam huius Dominii conftitutioncni in dic. 
nt.Dcfcudis.^.i. 
Quarcoobiicitur, quodcum teftator hacclaufu- 
■ ' t '*J* * <-'o,ac omnibus 6c fingu 

I/s his quod «c qu.T &c.prohibuerit fihas polleah^d 
amplius petcre fupcr bonis fuis , no autcro aliorum 
ocfcendcncium,fignihcare voIuilTc vidctur.fe rehn- 
qucrc doccm fuis ipfis filiab fancum.non autcm ne- 
ptibusac proneptibus, qu«in booisaui & proaui 
nullm ius pr^tendcrc poflunt. 

Rcfpondetur.pridiftam daufulam , f vcl omtu- 
nofuperuacancamcire, velpe: impcritiama nota- 
«oappofitaai,ei icrjptAni,vcl aliuai fcafutQ tccipc- 
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it qiiam in argumcntodcduaum. Si daufulam hac 
rckrrc voluiuusad folasriUastcfiacoris, cil fcrc in 

omnibusfupcr8ua,cun»(vtdicerausinfra)rcfpcctu 
legitim*, trebcUunicst Sl falcidiz nulluin lus fibi 
coiiipccac.Jithincfcquitur, pcriinpcntiauiiiotaht 
fuifscadfcnptam. Alium vcro fcnfuinpoircrcape^ 
rc, vel cx co patec.quod cum fubco noiumc, tiluru, 
ficuti fupra demonftrauimus, contincntur ncptes tn 
fK^oneptes, pr;r Jida claufuJa , Ik hoc pro 01 & toto 
co,&c.cft incclligcnda, rcfcrendo fingulafinguJis « 
oempcQ. filiaccftatoris.prjterdotcm nihiiampliu» 
pctercpoffitrcfpc6tudotismatns,vci icgiumar hbi 
debita: cx bonis ipfius tclbtons.l:t quod ncptis pa^ 
ritcr, przccrhanc doicm petercaijud nonpoliita 
patrc fuo cx bonisaui tcftaroris ad patrem fuii pcr- 
ucntis,nec docon matris.ficfic proncptis, cura idla 
Wjrcfpedu qoantiraris booorii fuorii pcrucncxad 
fiJiii fuu,vci ncpotcm , vcl proocpoccm volucrici.ia 
cfic adco corum libcra, vi nec dos matris ipfius nc- 
ptis.vcl proncptis,ncc lcgitimaeifdemcx diobonit 
ad ipfum patrem fic peruentis aliciuid cis prf ftctur. 

Qii.'ntoconfcrrcvidctur, quodreftatorcxclufic 
ipfasJiliasa petitionc Icgitimx , ac aJtcnusquartz 
in bonis fui ipfius teftatoris. Qux fane Jegitima dc- 
bctur folis filiis, qui primum m fccccflione locii tc- 
ncnt.Sicuti fcribuotomnes la auth.nouiffima.C de 
inotf.tcft.Bart.iol.gallus.$.5£ quid fitantum.ft.dcli 
ber.\ pofth.a; in Lvlcff.ad S.C. Tcrt. 

Kcfpondctur,quod imo ct nepotibus t Si nepttU 
debcfurlcgitima,quando,mortuo patre,vcJ matre, 
incipiunt tcncrc locum ipfius patns, vel matris.Sicu 
ti fcribunt Accurf. in l.fuus quoqiic.in pnn.iF.dc h« 
ted.inait.ac inl.fiputeo.Cdeinftit.af fubft.SaJicce. 
in auth.nouiffima.<^.7.C.deinofl:teft.ac ibidem Fa» 
bian.num.48.RuiD.inconfil.i85.n.i.libr.i. Rodcr* 
Suarez in l.quoniam in prionbus.in 4. ampliationck 
Cod.dcinonicio.tcftamcn.ai: M.AntoniusCucchu« 
in Trada.dc Icgitima in prindpio num. ». ai in ver- 
bo. Siqtutuorfint vd pauciores.in finc.Hinccft,'p 
ceftator fecundum confili um Gjlli Aquilii in i. Gai 
Jus.in pnn.ftldchbcr.ai pofih.debcrinftitucrectia 
ncporcm vcl neptem cx fil.o , nc fi conungat filium 
dcccdcre antc ipJum tcftatorem , tcftamcntum rcd- 
datur irritum , prxtcntionc nepotis vd ncptis in- 
grcffi locura ipfius filii. 

Rclpondetur fecundo,pr«diaa vcrba , decxclu* 
Conc a lccitima fuilTc ponus cx maloqoodam ftylo 
notarii adieda, quam quoddccaadcffc6umno- 
Ikwn lcnferit teftator , cum vcrc ca cxclufioocopuf 
nonfucrit,ftanreftatuto Papiz 95. inciuilibus.rub, 
Qiiod mnlieres mantatj non veniantad fttcccffio- 
rcm cum fratribus.Quo iane ftatuto cautum cft,qtf 
in fucceffioneaui , vcl patrisfratcrcxciudicfororc, 
quod intcliigiturctiam quo ad Icgicimam , vc fcri- 
bunc poft mulcos Crau.in conf. ii.n.i j.Bocr.q.188. 
n. 7.CC Tiraq.de iureprimog.q.f 5.0. 5. quos fccutuj 
su in h.i.de arbitiud.Cafu 1 49.^. i j .vbi n. 1 o. fcrip 
fi.nccdorcm.quarhoccafufilifdcbctur.cflclotoip 
iius lcguimacfubrogatam. Ethocquidcm compro- 
batur ex co, quod io cafu.*noftro tcftator uoluit dotc 
a fe reliflam prarftari infra quatuor annos podqua 
nupt*fucnnt. Idquodcftcontra naiura lcgi. mir, 
quT nullo oncre grauan pot. I. quoniam in pnorib. 
Cdc inotT.tcftam.Pr*rcrca,quod claufuJx,et vcrba 
hxc fintcx ftylonotarii impcrtti, vcJ eodctcgitur, 
qiiod lcripfitipfcnotarius, quod RUx ficdotatT ro 
poffintaliqmd pctereoccafione trcbellianici, ct fal 
cidiz.H^c fanc notarii imf^ririani oJ^cndunt, curn 
hliardotatst no-i copetatfaculrasdcrrahcnr^itrcbcl. 
quc a fidcicomniiftb grauatis untum detrahi- 
Mcnocb.vol.t(. M tur,et 
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cV.inaarftdubitatio.admiilQ, quod tcltaior ic 

lT, Sc Dom. luHxdotcm 4000. i^otc^^^J^;^.: 
iSipfa Saulia tcrcatur.mpucarcdotcm hanon^ 

iitimam,& ttcbcHunicam fibud.udicatam.trqui 
KTpbndcndum cft.non tcncri . Hu.us vcntaus 

ncon^dcrandx & prz ocul.s habcndT funt duf pcr 
fon«?q2»rum alccracft ipfiufmct D.Iuhr. altcra .p 

n^;:^i^:::/^S^confidc;andopcrfona^ 
ipfiufmcc Dom.Iul.x.an lc.licct .pfa tcncatur impu 
Srthancdotcmin lcgitimam(dc ttcbcU.an. non 
S clfcd.lpuUtio.cumipfa IMuha non f.^r.th. 
Sdcommillo grauata)fibi dcb.ram cx boni^ 
0,ins Hcrcuhs patris fu..H.c ca us P">babn. dub.a 

tionccarct.cum Do, I»''^"'»^'»^''^"^ f! & 
bcatnccpctat. Etfi v.ucntc patrc fb.ffct nupta,& 
JJ? .flct fc dotari ab ipfo patrc.fac, c potmffct td o 
^ai.cum dos hxc rcUaa ab auo lcu proauo fucrit 
iSati contemplatione ipfms D. luhx. v t d.ccmuj 
fl^tim.& idco prodcffc non potu.fTcr patr, ipfius D. 
lul,c,nc lencretur cx (uo propr.o dotarc.Uuus.ft.dc 
laredotium.ee dcclarat Pcreg.mtrac.dc fidccotn, 

art.;7.num,i«, , ^ 

^cunduscftcafus, confiderando pcrfonam pa- 
tTi$.Tclaa,ipfius Dom.Iulix. anfc.liccthxcdosatx 
tcomniacx omnibua bonis a tcfiatorc rcl.ctis dc- 
duci dcbrat.dc.ndc rcfiduum ipforum bonoru fub^ 
iaccrc fidcicommilTo.vcI potius dcduci dcbcat. lcgi 
tima&trcbcllianicacxbomstcftatoris.atq.ita an tf 
indiaaeorumlcgirima, & trcbcHianica .mputan 
fic dcbcat hxcdos.vtahi fidciccwnmiflbgrauat. nul 
lam pati dcbcant dctrafiioncm ex corum port.o- 
flibuslcgitimx ecircbcnianicT, Lxiftimo. dotcm 
hanc prxllandam clTc cx toto corporc bonorum ,p- 
fiustcftatoris,Tionautcmexlcgitima&tfcb€llian.. 
caab ipfisfideicomm.flbgrauatisdcducenda. Hac 
fcntcntiam firmabo primum multis rat.onibus , ar- 

fumentis& doaorum auaoritatibus, dcndc d,- 
uam & confutabo qus abaducrf«riis dedu^a fuif- 
feaudio. , 
Pnmo valdetrgct, quodqnandoTcnatorinlli- 



terminis fccuti fnnt Kim.n.rcn.in conli1.x^7.nu.ii. 
&Ceph.inconr.l.48s-num..,8.&4 ••^ac- 
ccditConMnConfil.l97Co:.vlt.v«- cm.hb. 
I .qu, frrnon m cafu refpood,r,nfmpcquod 1, tcfta 
tor urauau.t HHum inftiiutum dcccc«ctcro fir« h.,rt 
„urcul,s,rci..tucrc hxrcd.tacc.. ahct. . & dotcu.fi- 
li, ficquc ncpt, prxltatc. quod dos t nc. dcbct pr« 
Zxi cx lcgit.ma & trcbclhar ,ca dcb.t.s f. hhc gra 
,ato,cum dux hx quartj fint f ropric 'Pfi"^ «1... qu 
neiierauarinonporuirab.i ' -c.fcdfolui 

(m"uuCorn.)d '"""1^?^ 
duo bonQnm, tclUcot,s.atquc ,ta pnt.s, &/ntc 0« 

r.a poft dcduaam lcg.t.mam^ ^"'f '^/ f 
dcb^hxcocs, atr^nduum rca.tu,.p^hdcHC^ 
n.,(..tno.Ca(lrcnf.Coin, R.m.nald. ^^^P '^''* 
CRO rctul.,& probaui.n confi.79fi-n«"'.l?.l.b.8.8: 
alccd.t nunc Hondcd.in confih^o.nutna . . I.br. t. 
Quod vcro tcftaior rchqucnt hanc dotcn. - fil-o 

onbus hxtcd,bus prcftandam , cl>rcoftc^;J°« 
ipliiis tcftamcnt. vcrba. qux hxc funt. F.ani & tt« 
yotauit 6: dotat cfdcn dahda... ^ fo'';"'^;'^.^; 
eius Dcmin, tcftatoris h?rcdcai fcu hxredcs vn.uct 

falem.fcu vn.i'CrfalcS&c, . , 

^*Lcundoacccd,c.quodquandoau,>src^u - 

tcm ncpn i nondum nub.h , d.c.rur cam tcl'q^« 
Cc;^tcm7lat.onc .pfius ncptistanrum.f.cuu c fpon- 
dit Ruin in dic.confil.7>.nucn.7.I.b.x.& » 'b'| v"': 

?;ii & fccutus fum in ^1'-^°"^' ' '^0^^! «7 
fc ,n commcntar.dcprxfumpt.hb.t przlumpt. 17, 

P""^''*' . j -..^«annsiDfcdicir.fcda 
Tcrtio coofcrt.ouodquandoaaus 'P'«° 

.arcncpicm,(vtciinoftro.ncafu^^^^^^^^^^^ 

l<S 1d.ucu^conccmplat.ooc*mc^^^^^ 

flKuta.ficlancrclpon^^^^^^^^ 

num.s J.l<b-J.* ^ "''^" m imprcflioncmantiqua 
fuadcfcr,am&c.lccundumimpr£U^^^^ 

Lugduncnlcm.quos J^J^T «confil. 79^- 

-'•r.rb7.'md-^aPw^^^^^^ 

nnm. ?.hb.8.& «'"^ P ronf,l.79.num. s 5 



nnm.;.hb.8.& md.aa P"-""-?"' ^^Vn,. do- 

id inf rt SoOn.prxc.tato '" 5^^"^^ •'f^jSJ^am fihi. 

cm hanc non clsc ""P"'^"^ Sit filias a fe 

duarco l^Jr;»?^^" .'^^^^'.^^'rs & contcntas rf. 
dotatas cfsc dchctc .Pfa dotc tacia^ ^^^^^^ ^ 

omni 8C ^<>^r°'T^£ a qucS nolrcHquit do- 
^"'! T mnfSh'^^^^^ "Htum. vt fcnbut 

tcm t to".«"'P''Jl „ 8 verC& pcrdifla pcrcum. 
Alcx.inUnquartam.n 8.veri.«F^ ^^^^ 

'''S.^ntovclexeocomprobanturpr^diaaq^^ 
lcgS hoc fuit faaum P^oomn, 8j o^^^^^^^^^^^ 
fiL pctcrc pofscr^n '-^-^^^J%^a.c vcrba 
tons lcactiam 'nbon,sm«cm,s^^^^ ^ 
fignificant hoc rch&um fucced^ c ad- 
aducntitiorum ipfius fih». ^tquc . 



ti 



tquc 'ta ci»»' r.iin 
aoucuuiiu«"."-r-- r.,r>naitCuucc..ncon.i.io 

ucnt.tium.vt .n ^P^-f ^JCc, « no"'^^'''''^' 



' pnmo valdetrgct, quodqnandotc.tatorinni- 

Wit filium.qucm fidcicommifso grauauit, & docun ; /< . 5. & 7. & proptcrc» gi. 

tncptireliquit. prxftandam ab .pfofiho. fi cucnit i8 """'i^V*;* fcripff «"d.^^^^^^^ 

^fus rcft.tution,rfidcicon,n„ffi, ncptis ipfa dcdu- '"'P"^/;,t\" nlonfil. . s « .nu-n- ' f l^^l 

cit pnmum cx pcrfona patns lcg.nmam & trcbclha ""'"-^^^ ' & dtaz pt^f^^-^P^-^J^^XtoRne- 

niccxomnibuibonis.dcindcSpropnafuapcrfo. numc^.8^b.x joanncm Bolognc 

nadctrahitdotemfibiabauorchaam. Itamfpc- l^-P»»^; „,.(Vronfide- 

ce & cUris his terminis rcfpoudit Caftren. .n conf. tu.n «rul.. j nuHo modo pn«f ^^^^^j^^ 

,o».Vidcndumeft.num...i;b...qmdcclaratauth. ^"Xcnsh"."» ^»"'""^^^^ 
res.qux.Ccommunia dc lc8.& fidc.co. non habcre fXrmp«"nd.m in lcg'"-^;.^^?. S 

loc.»nhocincafu,ficutict.amdcclaniu,mus fupra 19 1/"''''.Vc Comitiaroloh 

inprrccdcntidubitationcint.fponfione ad tcrnu «^^^^^tX-^s^X^ Kft»«>f" ' Sl^m 

pariis conttarix ari^umcnium. Ca.lr. in cUns et his uato cx boms ,p» r quideoi 



Confilium 



ip qniJcm iprcmet tcflator f prohibuit hamn portio- 
nutn dctraaioncm hi$ vcrbis.Qjjod co in calu dicu 
tota & vniucrfa hircditas , omnium , & quorum- 
cumquebonorum , & lurium przFati Dom. Td.li- 
torispcrucniar,&; pcrucnircdcbcat,&c. Hrcfanc a» 
▼crba (igniHcant,tcitatori,m voluiflenuJlamricride 
bcrc dctraftioncm , ficuti poft alios fcripfi iu com- 
incnt.de pr«fuinpt.hbr. 4. prarfumpt. ipS.num.i^. 
& num. 1 91 Si crgo ob prohibitam detradionc dc- 
bitxnonfunthzquartzfccundum voiuncatcm tc- 
flatoris.fcquitur dici non polFc , dotcm hanc fuiflc 
cclidam animo, vt imputctur in iplis quartis. Cum 
( lion cntis nullz fint qualitatcs.l.cius, qui 111 prouin- 
*ia.in priatf.Si ccrtum pctat. £t fi dicatur, tcliato- 
rem non pocuific prohibcrc hanc dctractione dua- 
rum portionum.rcfpondctur, nil hoc rdisrre , cum 
fatis fit ci ea difpofioonc quantumuis nulla, decla- 
rariteftatoris voiuntatcm, quod fcihccrnon rcli- 
qucrit hancdocem.vtimputarccurinlegicimam, 8c 
fO crebcllianicamafedetrahiprohibicas. Voluntasf 
cnim difponentisez aduetiain nullodeclaracur. I. 
Tlc.vbi Bart.lEdc rcbus corum. Itain fpccic fumali- 
quandoargumcDtaius in dicconL i8}.n.» i. rerfic. 
io.accedttlib.t. 

Scptimo vrget non parum, quod iure non prxfu- 
mitur t tcftatorem voluiffc faccrc, & difponcrc , qj 
lexei faccrc prohiber.I. Lucius.§. proinfantc. ff.ad 
municip. &1. i. C dcbonis vacantibus. Iibro 10. 
& fcribunt BartoUSt Bald. in 1. fi quis fub conditio- 
ne.ti.de condit.indic.ac Dcc.inconfil.ii8. num.x. 
Acqui tcdatornon potcflgrauarclegitimam aliquo 
oaerc.l.quoniamin prioribus. CdcinotHcio. tclia. 
Tbidoao. Nonetiam potcftteftatortollere.&rai- 
pt nuere(vt dixi funra) trebellianica j tiliis primi gra- 
dus.l.Iubcmus.vbi Bald.tk rcliquiC-ad S.C.Trcbci. 
Non crgo dos hgc relicia a tcllatorc neptibus.d: pro 
ocptibus dcbct imputari in legitimam,& trcbellian. 
dctrahendam a Comite Caroio filio hzrede inftitu- 
10, & fidcicommiflograiuto, vcl ciusfiliiscodcone ' 
regr3uatis.Ita in fpccie hoc gcnerc argumcnti vfus 
cft,adfinonitacIair,Percgrin. indic. Traaat.defi- »4 
deicommif.art.j7.num.1i5. verfiG Secundoclarum 
eft.&num.i7. 
I O^lauo , & vltimo vcl cx eo toca hzc difpuratio 
redditur fuperuacinca, quod ipfimctComircs ad- 
ucrtarii alTerunr, & contcndunc , lite pendcnte Co> 
tam Magnif.Scnatorc Vicecomite.confumptam cf- 
ie lcgicimam,& trebcli.ficuti, & in przcedcnti dubi 
tationediximus. 

His muitis rationibus, & argumentis firmata hac 
renteniia,qaod fcilicet hzcdos non dcbeat imputa 
ri in ]egicimam,& trebclliin.ldeduccndam cx pcrfo- 1 5 
naComitis Caroli filiitcftacoris!,;& hircdis.cuius 
ioco fucccderunt eius fiiii, fiipcrelt', vtdiluamusat- 
^ueconfutemas nonaulla,qu« procontraria parte 
adducuntur. 

Primo obiicitur,'quod hoc lcgatum dotis dici no 
potcll fadumcontcmpUtionc ncptnm.lkq. D. lu- 
liz.exquonuHa e<repotuitteftatonscrgaeas affe- 
flio, cum nond um natz ncc conccptz cHcnt eo tcm 
potc conditi tcrtamcnti , ficutiin fpccic fcobunt 
liarcol.in confil. 1 j i • Primo arguitut.libr. 1 . AngcU 
in conrjl.7tj.& alii,quos rctuli in confil. 1 s nura. t. 
lib. I.& in commcntar.de przfumpt.lib. j.prxfump. 



>7.num.5. 

Rcfpondetur ceftatorem non lcgaflc hancdotem 
eb affeaioncm.qnam habcret erga ncptcs, & pronc 
ptes.vel ergaeorumpitrcs . & progcnirorcs,cum 
nccillinondumconccptielfcntcogniti a teftatore, 
tcuciin fpccierefpondet Dccia.in confil.p.oun».i6k 



MXXXVII. ,r. 

^ixcram «««M ^vbictiamdecfauuwico^;^,^,^ 
fcus«.od,sdK. aUquid facium altenus cocL^^ac^ 
ne,t aJtcroobcaufam fingularem.vtputa be. cm^ 
ntorum,quzin nondum naas,& coemtis ^0*;^^ 

"c^ 'r ^od^z:'t 

ncpccs,& proncptcs, ncc corumpacresiurtle corcm 

Altcfomododicitur aliquid ficri altcrius tintcm- 
plarioncnempc cx fpcciaIial.qDacaufa.q.2?,^cT- 
f"nottrotu.cconfiderata a tcftatorcqu^rfic d.x?- 
musin vJtimo argumcnto przccdcnns dubitatio- 

n.s)cofidcrau.t,fchabcreboMduplicisgcncr£nS 
pc patr.mon.aIia.& fi modica.a fu,s maiorib. acqJi 
fiu.& fibi rehaa, & al.a a Duce Philippo Maru aa- 
»0141 ^ . donata D.C«)m. Ckrorgio Scatamutif eius 
proauoprofcfilus. &defccndcntibus, &dcinde(^ 
peruen.Hcanno i49o.Dccrctui!lud, Ncbenchcio- 
rum memoria , hod.c rcl.uum in nouis Confticudo- 
? l'" '''■'^i^^"'i'*>'-q«o Sanctumcft, bonaa 
Ducibus Mcdiobn. donata rcdirc debcrc ad Camc 
ram Ducalem deficient.bus mafcul.s. Cummquafn 
confideraretd.ftus tcftator Hen pofle,quod d^tice-. 
rtntmafcuhafcdefccndentes,&quodob id pnua- 
rcntur bon.s ill.s donatis ( ficuti contendunt Corai- 
tcs D. luJizaducrfani , eam eflc ab his bonisexclu- . 
fam)prouid.t eas dotado, vel ex bonis propr iis libe 
m patnmonialibus, vcl ex fruflibus bonorum dona 

torurn.Con(idcrauitetiam(vcetiamdiximusfupra) 
tcilator eucnirc pofl^e.quod DCarolus filius (aus he 
rcsaleinftitunjs, veleius fihipofsccconfumereleai 
timam,& trcbclliamcam a fe cx bonis fidcicommiffl 
ileducendas.ita qiiod nihil fupercflbt. exquodosfi 
iiabus,neptibus,& proncptibus przftarctur,qucm- 
admodum D.IuIi«aducrfariiconfumpcjscflc coo- 
tcndunt.Hacitaqucfpccialidccaufaprouidcrc vo- 
lait tcftator focminis a fe dcfccndcntibus,ncindota 
tz aliquando rcmanercnt. 

Sccundo obiic.turauaoritas multocum,qui i«- 
fpondcrunt .tdtxemrcliciamabauo nepti, przfu- 
mi reliclam contcmplatione patris ipfius ncptis,fic- 
quc fil.i ipfiusauitcftatoris. Ita fancintcraliosad- 
ducuntur CcphaUn confil. lo^.libr. i.Simon de P«c 
tis in trad. de intcrprctacionc vlrimarum volunta- 
tum hbr. 4. & Pcregrinus in traa dc fidcicommifs. 
art. n- 

Refpondetur vt fcripfi in dia.conf.8 1 .num.5 < Ji. 

I .in confil. , 5 1 .num. I (S. vcrficnon obftat quartum. 
Iib.i.&indiftapr*fumpt.i7.num. ig.vcrfic i.eft 
calus, Ccphalum,& abcoallcgatos loquiincafu 
dubio.t in quo nuilz excanc coniefturz, quibusco- 
ilarc poirit.ceftacorcm legaffc doccra contcmplario- 
rencptis, cumtamen noftroincafuadeflemulcaa 
luprademonftrauerimus. Imo Ccphalusipfe con- 
mriu refpondit in confil. »5 j.li.,.& i„ confil. 481. 
Jib.4.fic & Decun.in confil.p.num.i 5.l.b.}.Peregr. 
vcro .n dic.arr.n- variis in locisfupra commenio- 
racis fnultas rctcrt conieSuras. & argumcnra.quib. 
oltendit, dotcmrelidtamabauo nepci ccnfcn reli- 
dam conrempiationcipfiusncptis.cuKnt paterone 
rc tidcicommifli grauatus non tenernrin fuam lcai- 
tiniam,& trcbeJIianicam imp(irare,& m fincdi.art. 
37.rcftatar, ficaliqaandofuifleiudicatuma prajli 
titDmis PandroIo,& Difcalcio.&amcipfo.quibus 
compromilfa fuerat grauis illacauIa.cuiBsniemiiiic 
ipfcPcrcgnn. -r:».;. - 

Tcrtio obiicitur.quod faltem hoclcgatu dodsefl 
regulandii luxtadifpofitionem authen. rcs qui. C . 
communia dc le^ar.& fidcicom.vt faiicerdos priu» 
Mcnoch.vol.ii. M % prxfle- 
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.r«ftcture»bon.si.bcrisfritris. qui filiam douirc 

"7cf ^ctur . Tt fcripfi in prxccdcnti dubjudo- 
„efn rcW"»"'* argumcntutn. Noo rc 

'*S^1i?^iitur.quod fcntcntia fco laudum latii 
a^^ore.acdcindc Prxddc R.cardo...tcll.gcn 
dS;c(f!qu<;ddo. bxc dcducaturcxlcg.t.ma. flc 

*^Rc";4Sar.nulIum vcrbum hac dcdotisdctu 

aionc fit in d.c. laudo, 8t fcntcnt.a. t q"« i • « 
Sct intcllig. dcbcnt.vttradunt Bartan l. lu .an. 
ZTmc cSndia. ,ndcb.ti.l.(icxprcfr.m.colum. 
Sappcll.Bc in U t .num...C fi aducrfus rcm .ud. 
iec.in Kius noftrum.num.i ..ft.dc rcg..ur.s^ Gozad. 
ia confil.so.num.i».Soc.n..un.mconril.i8.. num. 
67.i;S!x.aauct.in confil.. 88.num. 6. & hos^.^^^^^^ 

ei,fccutusinconfil.,o7.n.64-&n-<Jv''-4-fi' "«P« 
de Laudi idcm refpondit Ruun con(.8o.n. j. hb.4. 

s y M M A K J y^- . , ^ 

3 jSiU*** txdmbmcapailmi fauauim 

dtferanpro&ire. ... . /j.x 

4 SCTfeafww Ltam prtjumtpruedme pennone. 

5 Hjiitrfim Hou ctmctdi ci qiufua culpj no* appeUmt . 

Inkium a Domino. 

CONSILIVM MXXXVIIL 



NOiis ioris allegationibus.qu* inc.p.unt.Nnl- 
lum potcil , acc contcndunt Com.tcs Scara- 
mutucD. lulixnon dcbcridotcmducatoru^ooc 
wUaatn aComitc Scaramutia tclbtorc. Et quidcrn 
leptcm funtobieaioncs & argumcnu , quantu col- 
ligcrc potui.qugnunc obiiciuntur.flf proponuntur. 
His Uti&faciam.hoc ptius primiflo.iufta iuris intcf 
prctationc.at pcrmultis doaorum auaoritatibus a 
inc iamaliasadduaisconftarcfubillo nomine. n- 
liarum.quo vfus cft tcftator.contincri ncptcs,8£ pro 
neptcs.Hanc intcrprctationcm probauii Mag.Scna 
tor Bdlonus. dum fua fcntcnt.a dcdarau.t D. lul.i 
efledotandamavlformam tcftamentidic. Comitis 
Scaramuci.T.Quam qu.dcm fentcnt.am approbaruc 
Comitcs Scaramucia: horuro Comitum aducrfano- * 
nira gcnitorcs, dumipfam fcntcntiam exccutioni 
mittcndam crtc pcticrunt,& rc ipfa fuit cxccuta.du 
milfi fucrunt in polkifionc illius quartz part.s om- 
nium bonorum tcftatoris polTcflx pcr D.Iuliam.Ea 
dcm quoquc fcntentiamapprob.irunt iideni Comi- 
tcs.dum ab 1II3 Mag. Scnatoris Ricardi hac in parte • 
conformi ill. pnrfat. Senatoris BcHoni, non appclla 
runt.Confirmauit & Exccll.Scnaius, rcfcretc Mag. 
D.Scnatore Corrado, dum priccptumcxccutiuum 3 
hac pro dotc concelfum a D.Capir. luftitiz coproba 
uit.accxcqui vokiit.Sicutirc.pfafaitcxccutu . His 
primilfis.quat Excell.Senar.perpcnderc&diligcn- 
tcrprofuaintegritatc confidcraredcber.difTolued? 
funtobieiiiorics &i argumcnta partis aducrfi » qu« 
feptem disi colligi cx eiusallegationibus . 

Primo itaq. obiicitur.i;}. illa verba fcntcntii pr?K 
s Senat. BcUoni,ad tormim f teftamcnti quoda Comi 
tis Scacauiucii,&c.mtcMigcda,,&'intcrpretada i»t, 



iusta fcuad fimilicudinemdiai tcftamcntj. Q<!(in» ^ 
quit a Aduocatus partis aductfi)H>batur in c quo- 
nia Abbas.dchdc.nftr.&m ccxhtc. dccpif.&cle. 

Refpondetur ptiino,»urc noftro (^uaiu hadenus 
Tidcrc mih. licu.t)non proban, qd torma fignificct 
fim.l.tua.nem,* .uraa prcdjctoaauocatoillcgau. 
& ame pcrquifita nonlcguntur mcis in Codicib. 

Riidctur lcdo.hicvcrba.ad forira.fic cxpom di 
rcad...fccunduin.l.quidam Hibcrus. in prin. ff. d« 
fcruit.vrba.prtdio.lbi. Nonhcctautcm tubuloshre 

aduiocos ad parictcm , ad .1. fcdm. ficut. .ureconf. 
Proculuspaulofuprad.xcrat.Vcl,ad.i.iuxta,qd.dc 
eft vtexphcat Bart.ml.m«Iitiscod.cilli«,nu. 1. dde 
mUit.tcft.Formam.hoccft.d»(politioncm,atqucia 
fcdm, vcl luxta difpoficionem, ficut. fumitur.n Ua- 
n$Kentiii.S.fcdac dquispacifcatur.i: .n l.infcrde- 
b.torcH..ftdc pac.o I.intcgru vcro. ff. dcminof.i j. 
ann..n l.i .Cde rci vend.St in l.noaducrfus.C. fi ccc 
tu.n pct.fic 6i Brun.m Traa.de forma. & foI«in.t4 
tc,rub.Exqu.b.confiilat fotma.& folcnnitas.col.i. 
verf....d.citur.&coU.vetf.>8.duupoftBald.quc 

refcrt.fotmam fign.hcirc tcnorem.qu. ««• 
qdd.lpofitio. fcUcrgotlarus fcnfus fcntcnt.?Magr 
Scnator.s Bellon. . ad formam teftamcnt. Com.tts 
Scaramutix.i.fcdm difpofit.onem icfti.ncnt.,&c. 
Scdoob..citur..npt^d.aisallcgat.coUverChu. 

iuspr.or.s.qd hcetCom.Alex.& Ph.l.p.r.onapPC^ 
auc;i:»tafcntcntuprid.a.I>Bcllon.at^^^^^^^ 
cit.qdappcUaucritD.Iulu,cu.usapPc»atioprodcl 

ei pfis Jrmit.c.cum loan.hircm./c t^dari^-^by 
Td ^titionem appcllantis .udcx rcfornurc ^fcn- 

dccf. 1 1 X.8C Surdus in dcc'f-i 4V ^ ^ 

Rhdem lcntentiamD.ScnatorisBc loniQu 

piadiu.fa.&omn.nofcparatacom.nr^^^^^^^^ 

lona fidciconuffi ««j'"*"'"??^^ 'iSmcnri 
rcrum,quodD..Iuludotcturad^^^^^^^ 

Com.Scaramut,«.Ab.llopnmocaF^ PI^ 

D.lulia,& appcllationcm P^[''^^^^^^^ dccifio. 
Et hoc quidem ca u ^c^^^^^^ J dcc.f. 6. 

& Surd..n d.c.dcc.f 1 4?-& J"'^ -^^ ^^n conftat 

t,t.dc appcL.n ^ n^^Sm .pfos Comitcs,& qut 
D.luhamappcllallc,nccct.am pio 

ob .d dic. non Pf Sridccidit ipfc 

fpeftu hu.us capu^ . ^^^^1]^^^ (i Bald. & Sah. 
S.rd.in d.dcc.f. . 4V"'4-^ '^^■^ Abbat. m 

^ Tcmoob.Kitut,me J"U'g« f j.D. 
condxa I 
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cum a contraa«bus ad iu<licia,&c. contra.ficuri co- 
piolcfcribit Eucrat.m Ccntur.lcgaJiinlocoacoaa 
fiibusad »udicu,& cademdtratjoiniudiciis. cbin 
jpfe cootraaibus, vt.(.pcrapprobationcm fcntcntic 
acondcmnatodicatur acquifitum ius aducrfjrio , 
* poffctscpcrqmin ludicio Jiquid tecit.vcl admi- 
fu.dicerc fc ita non intcllcxillc.vt nollro incafu. 

Rcfpondcturlccundo, prardiaos Comitcs non 
«lan» aDpcllaflc, nec aliomodo fuilfc conqucftos 
■ na5dcdofcducatorum 4000. lata fcntcncu a Ma- 

{{nil. Scnatore Ricardo,qui dcclarauit.ipCun D. iu 
lam dcduccre poHc legir. & trebell. 
•Quattoobiicitur, indja.allcgariooibuscolu. t. 
.ijerfie. Minufquc etiam&c. quod fupcrfententia 
-Magn.Senatori$ Bclloni noiicH connitucndumali- 
quod fundamcntum , quiacll nulla incapartcli- 
> brarum i6ooo.feuducatorum 4000. cumoecper 
aaore$oblatum,nequepereos petitum illud fuerit, 
fU quod Tltra petita dicituriudicatum.l.vt fundus. 
fccommuni diuid.jk tradunt Bald.in I.poft fenten 
tiam.vcrfic.vcnioad recundum.Cdefente. atintcr 
loc.om. iud.Dcc.io conGl.»i.nu. i. &alii abaduo- 
cato Comitum allcgati.qui fubiicit , ob id ncccllaria 
oon fui(fc appcllauoncm . Imo fi fuiiret intcrpofira, 
tc deindedcfcrta.adhuc tamcn non potuiflet confir 
man fententunulla.l. fi «prcfDm. ff: dcappellat. 

Refpoodctur,nonprzfuini,quod prcdicius D.Sc 
nator Bcllonus fine pctitione ipforum Comitii pro- 
J '4 nnnciauerit.t D.lulix prtnandam cacdoccm kcu- 
damformamte/bmcnti Comitis Scaramuciatcfta 
eons.Cum dicatur fatuus iiidcjc, qui ludicauit vltra 
petita.Uvit.C dc fideicom. libert. id quod dicendia 
non eft Jcprcfato Doni.Scnatorc Bcllono viropru 
dctiffimo,& pro quo ftat prarfumptio , ficuci de aliis 
iudicibus cenfuit Impcrator in Lj.Gdcoffic. ciuil. 
iudicum, & fcripri in Commentar. depnrfumptio. 
Iib.i.pra:luinpt.tf7.num. i. ttaccedicquod pr»fu- 
nietulumomnino eft.ipfoGncr Comitcs coram prf- 
«ido Senatorc produxilk tcftamcntum dic. Comi- 
tis^vzmacix, &duilfcDom. luliamconfcqui 
poflefolummodo dote 4000. ducatorum fibi reli 
adicteftacore, bc. rcliqua bona unquam fidei- 
commilTo fuppofiu tenen rcftitucrc. Hoc inqua om j 
oino prtfumcndum cft . Nam pr*fjtus D. Scnator 
BcHonus iudexcaufznon pocuitfomniare, veldiui 
nare,quod extarct hocccftamcncum,necapud cuoi 
dici poteft fuilfc , fcd prjrfumitur traditum ab vna 
partium. Porro a D. lulta tradi , & produci non po- 
tuit,tamquiaapudcampupillam tunc inftrumen' 
ca,flc fcripturxaliz fuorum maiorum fuifte crcdcn- 
dum non eft, fcd apud Comitcs hzredcs,& tidcico- 
milIario$,tum ctiam quia non przfumitur.quod D. 
lulia prxtendcns fuccedere Herculi lacobo fratri 
Aio ab inceUato rcfp -du quarcr parris ov^r.ium bo- 
norum di&Comitis Scaramuciztcftaroris, produ- 
xcric ipfius Comitis tcftamentum ad fc ipfam exclu 
dcndam. Eftcr^o'prrfumptiocontraipfos Comi- 
tcs,quod(vtdixi)produxcrintdi6cumccftamentum 
&pederint,bona fi.lcicominiftiadfi; fpcdare,& D. 
loliam effcdotandam fecundum fbrmam,& difpo- 
fitionemdic. teiiamcnti. SiergoComices nuncad- 
ucrfariidicere volunt,feneL hircpctiilfc, nec didii 
tcftamentumproduxifsc, probarcdebent, Q)facilc 
probabunt.cxhibcndoaSa illius ccmporis , qu« 6 
Oon cThibcbunt,psuptio hjtc vrges cotra eos flabit. 

QumtoobuciturinprzdicUsallcgitionih.col. }. 
^erf.Qiiod autcm &c. nullam haberdam cfscratio- 
nem approbationis fentcnti* prardiaorti DD Sena i 
toru Bcllom.oc Riurdi , quarcoiligiturexcompro- 
BiiUolaaoioiurifeofiiUoj TerMgum, acFcrtatiu, 
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inquorcnuntiaium fuitappellatiooi.quiacompro- 
mifsu mortcalterius ex c6^mi£sariis fuitextinau 
Rridetur vno vcrbo,vt diaej,& refposiialui tujr, 
ncc iuuat nunc iIU repeterc.Cii ncc ad prifcntcdi- 
(putatiooc fatis conterant. Cooteodit fanc D lulia, 
fefuifseaComiteScaramuciavocata fub illonoic 
nluru . Et hanc intcrprztationc probafbc prxdiaii 
D.Senat. Bcllonij,dupronuiiciauit,DIuIiamdoti 
dani cfsc fcdm fbrma tcftamcnti Comitis Scaramu- 
cif .Et Comitesniicaducrfariorij gcnitores fcntctia 
illamapprobafscpctcndocam exccutioni mita. 

Sextoobiicuurincifdc allegatioiiib.col.).'vcrfic. 
aduertcdii &c.(jp dc hoc capite nuliahabucrunt par 
tcs roncm in iplo coprojnil^ , & fi multocics in co 
mentione fecerunc fententiarum.omittendo fempcr 
hoc caput.habcntcs ipf* parccs pro abfoluto,quod 
axc prrtcntio non cfsct pcr prrdidum Dom. Scna- 
torcin Ricard.ncdum dccifa,fed reica^ 

Rndctur,necefse minimc fuiCse in compromifto 
mentionem aliqua £icere huius przteofionis d^cab 
4000. cx q uo de ea nutla erac d ubiucio vd difpua- 
tioobfententia prardiaam D. Bclloniapprobacana 
aComitibus, dumpcticrunt,camcxequi obcon- 
firmationcm faaam a D.Senatorc Ricardo. 

Vlttmoobticitur in pra-diais allegationib. in fin. 
vcrf.poftremo&cSenat.Exccll. viccs Principisgcrc 
tcm pofse apponcrc manu rcl>. iudicatis pcr via rc- 
curfus.qui vimhct, vtquidquidabftulit iniufticia» 
iuftitjarcftituat.lta(inquic Aduocatuspartisaducr 
Cx) Dinus in conf.9g.n. t }.li. i .& conf.t 1 9.1te,& pa 
ri r6nc(fubiungit idc aduocatus)Senat.pofsc refcit» 
dereinftrumcntij trifaaionis,vcerroncu,& iniquiii. 

Rricletur paucis.ExcellcntiC Scnat. pofse,& Iblere 
quidL-apponercmanu reU iudicatis ,qncondcna- 
tusduab.conformib.conqueftuseft,&appellauit,fc 
cus ueroquandocondemnatus approbauit fenten- 
ciam,& eam excqui curauit,ficuti a fortiori probac 
I.Wt.Cvt litc pcnd.cuius vcrba hzc funt . 

Qui licica prouocationc omiferit,perpetuo filete 
debcbit,nec a nobis impudens petere pcr fupplica- 
tione auxiliu tentet.Qd fi fcccric, defidcrio fuocarc 
bit,& ignomini^ pfna noubitur.Haaenus Conftac 
qui claris verbis Uatuit, recursu f non concedi coo- 
dcnatoperfentcntia,fi fuaculpa, & fa6tonooappcl ■ 
iauit abca,cum appellarc potuit.Et clareexnoftris 
poft alios tradunt lal.in d.l.Tlt.Dum.7.Ruin. in c6C 
}4.num.6.& inconfiLi 57.num.17. iibb v DccinL 
yltim.num.5 i.in fin.C.dc edic.diui Adr. tollcnd. & 
in confil.)4.colum. t.Curt. iun.in i.Imperium.num. 
io8.ff.de iurifdia.omn.iudic.& Rolaainconfil. )8. 
n.t 5 .li.x.li ergocondcnatus non appellans, qui ap- 
pcllacc potuit.rccurfum, & reuifionc fcnfcntixcon- 
dcnatoriar impctrarc non potcft, multomagis cxclo 
diturab oiauxiliorecurfusis, qui fcnKntia cotra fe 
lata approbauit,& exequi petiit.Ncc hic(vtin arga 
mentodr)conftatdeiniquitate , &iniuftitiaatiqua 
aduerfus ipfos Comitcs.led de optimj iuftitia pro ip 
fa D.Iulij,pro quaiu Jicaruntduofapientifs.&inte 
gerrimi Scnat. Bcllonu$.f.& Ricardus , conccflit & 
Capit.Iuftitic cxecutionis pr^eptu,Qica cognita.et 
difputatjconfirmiuit Excell.Scn.qui non fotuinre 
clara,qualishrccft pro D.Iulia. S^d ct vbi foretdtt 
bia,perfiftcrc,& pcrmancre dcbi t in cadcm fcnten- 
tia,;ne de fapicntifsimo , & integernmo hoc ordine 
dicaturid,quod terturdcQleftioo Papa, qui in oe- 
fperisreuocabat.quodin maneconcefserat. 

S y M M ^ y M. 
T^eotesetf>niieptestMteUipoerimitilU,ftven exipfo 
tenatonproHmmtali/imfiiia , anii teRator eiuseflsf- 
tif^fittosbMreneqHeat,mm.i. 

Mcooch.ToI.ti. M } ] Gener^ 
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1 jqjpotcs^ippclUtionefiUonmrcmrcmmiUmfuuorabiU. 

c Dotis legiiumeffefmrabiU, . , 

} ftmrMua fitdtf^fnto,cmfideranUefftfbira. 

7 J)ar««-iA dtben lafitbfidujm, 

8 DotemdedmfxfidacommfromfubfidmmK 

9 >^*pr»Aiif rt prmeptibMs legtre dotem, ^ ww /fg^f ^fw- 

^iti ex/uocorpore. 

I o Vjpottbus deben le&inmam cum piter prtmontwr. 

II 4rt[n0ra,diflmem,ciiereUuium prsiedmrum, 
II TrMctfeydifltoncmfigmfiaireadlitttram. 

1 1 .SMntfd mteUigetuU »d ktutam,adn«ttvre lamcn interpreta 
tmmUiitimtm^ 

Itiitium a Domino * 

CONSIHYM MXXXIK, 

JiRiQfquamQ3o4uhiutionibus <iodc aducrfus. 
D.IuliiexctUtis a Mjg.benatorcSiimfonocau- 
reUtorcf4t»9ficiAm,c rc vifuipcihobocculos Ex 
«llcntifs.Scnitui pQiicrcproipfi Dom.Iulu ludi- 
callcduos grauilliuios^ & f^picntifsitnos Scnatotei 
Bcllonum.^ Ricardumiaica'uinfcmccu$ proba(- 
.^aducrfjrios , quiabilli pnma Beiloninon modo 
non appcllaruutjvcrum ctum cxptcflccam acccpu 
nintilmQttritmqu<iiudicatuai,caniip(4pom. lu- 
lia tranfigcndo,approbarunt,& dcmum ExccUentr 
ipfc Sciutus.cauU pctrraciata.Sc diligcntcrco^aita 
prcceptum cxecutiuuma Capitanco lullitix coccf- 
frmD.luli)c coalirnuuit.Quocirca crt.quod Excel 
4cntifs.ipfc ordo anic omnia dcliniat.an iuri,«quiu 
ti, & ipliusotduusdignKaticonueoiat, prajdiftas 
lcntetusindubtiunvQcarc.Et dcmtuniliud ctian> 
prx occulis habcat idem (apicntifstmus otdo , Co- 
aiitcm Scaraa)utiaiu tcUatorcm.eotcmpore condt 
p.teilamenti nuUas habmllc lUjas, quas alioqui no- 
minc prop.-io vpcalleCk fltclotcm cisnominat>m c6- 
:ft(Cat4iE&i Id quod ctum clarc (It^niteinc vcrbailia. 
\ fSi vcrQCXtplotciiatorcproucncntaJiqua hlia,fl{C.. 
J>i.uc»proacocrit, futurum (igniticans . Nullam er- 
gotunc habcbat, Exquo fcquitnrtcliatorcm cona 
minc filiarumnon rocaflchius, fcdncptcs,(k pro- 
ocptcs,cum iQ fuis iplis iiliabu$,quas nuUas hcbat,. 
tcnficari no polfit.ld qood adco ccrtum cft i »t ali* 
|>robationcopusmiQimcl]t , 8( in fpccicrcfpondit 
Cora.iaconlil.xo7.nuni.t {.vcriic.Ht ptuptcrca.hb. 
s.Q^od ft contcndant aducrlani.tcliatorcm vocaf' 
fc iiliastquas lufci(<rc puHc fpcrabac.Kefpoodcturt 
aducrfarios non probaflc fituti probatc dcbcbant , 
ciusxutisfaitlctunciprumtcliatorem, quod po- 
CUiflecptocrcareiiUos«EUcnimccrtum, ciun proba 
\ redcbcrcartatemkt^''''"^-* fundamcocumconUi- 
tuit.ficutifcnbunt muici.quoscongclfitnComme- 
tar.dc przfumption.lib.2,prrlumpt.5Q.num.i8. Et 
dicatur,qucmhbct ptxfumi habilcmad gcnerandu^ 
Tt poft alios fcripfi in prxcit. Comincntar. dc prse- 
(umpt.lib.d.prrfumpt.sK). Rcfpondctur, vcrum id 
cne,quando ellciusxtatis, quz potcnscftad pro- 
creadum,cum vidcamuspueros, & fcnio coofedoii 
generarenon polTc, vtfaipfi in dic. przfumpt. 90^ 
n.x.8£ }. ijergo D.luli«aduerfariiaiTcrcntcs, tcfta-. 
torcm fuiirchibilcmadgcncrandum , probarcdc- 
bcnccius «tatem ad procrcandum apcam, qua pra 
3 bata.infurgct iuris prffumptio^quod t habilis erat. 
_ Hisprimiifis.fatisfaciamusnuncnoftris provt- 
ribuscxcitatisdubitationibus. 

Pfinucft^Q^appcllationc filiarum non vcniut ne^ 
ptcs,fl( proneprcs.cxfcrmonis propricratc . Hoc 5c 
I nosficileadmittiinus, ficutunaicorcfpoiohacde 
Cotroucrfia rcdditorcripfi pa.)accrgo,Ter.].n6 cc« 
Sccanda eft dubicatio.c4iiid 0 vciilntcx iufta^ia 



cerpretationejan qur conicflur; fufficiant?Rfidetut 
' oecelTaria no cfle aliqua conicduri, qri Tcriamariii 
difpofitionc faiwrabili.Cu fufficiachxc mtcrprcta- 
A tioalcgcfacu,*^'.^. vocansriiios tccnfcarorvocarc 
pcpoteSific proncpotcs.ficuti audoritate i^.dodo 
rum probaui m prarcicaro mcorcfpcnlo^ai^.^.atcf 

go,vcrf.vful^"g**""'>^'*" paulofupradixera.proba 
: nl.Lucius TitMis.vlt.rt.de h.Tred.inftit.Lhberoruni. 
.•^vlt.flc l.hlii apf^llafiooe.tf.dc vcrb.fign.& dcmum 

aadoritatc Huang.Matth.c.t.Nccaliqmexpriciw 

• ti8do6orib.nccalius,qiicm vnquavidcrim.fcribKi 
hoc in caiu requirtaliamcoicvHuram. (.JiJod (} cirra 
veriprariudiciumadmirtitnus , conicoura aliouani 

^^aeticcciUfUintdaciimise^tarcillam clrrart^lupf^ 

• telatam.quod reUatorco rt:ni j-r.fj liti tc (lamca 
ti nulUmhabcbaciitiap 

lvxtjnt,ccq«atuoraMiConiccu;tr,quattonfidc- 
Taut in prtallegato meo rcfpofo r»i- i- "rr/i^^Mrf^ mo 
uetme,i(\ veriiy.urgctiin verl.' 
in vcrf.Nono^ vWiflA^rc,firc.\c V . i 
cxlftmio)& diligcntcr ab Etcctl. Scnatu pi;rp*n<ie- 
•rur,non dubitoj q««n incandcm vcnienr fem«i«m< 
Moneninihaacniisvidco.quoconucllihrpoifint. 

, Tcrtia cft dubiratio. (iuid fi fumosin diljHncft- 
dio<a,vclfaltcmi«ta,qiiia partim fitfaworjbjfisrt^ 
fp«au neptu.Sc proncptu, & odiofa refpedu .i.afcu 

5 loru?RMdctur,noiiroiiVcaf«Icgatu hocdotisHisp 
tauorabilctihjutin eIartahisterminisrfidirCon».n\ 
conf.»07.nu. i j.ncrf.Sed potius,& ocrf.Ermj«irPC • 
quia-li,». Ec reacquidc.Na ad dignorcrndii.an di- 

6 fpofitio,t qux part im fauorabflis.* partim odioU 
. vf d.i^rfis rcipcctib. ludicati, & dic.d^at ftuor.ib^ 
Us.infpicitur>lhid,adc»iusc6modu .dujucftpri^ 
c.palitcr, licctioconfcquent.arcfpicutdamnu.& 
incommodualtcrius.lta Bart.inl.qi|i ^^^^^^^- 
n.i .ff.dc cond.cin Jcbiri.qui dix.t,d.(\>ofK.onm8,. 
C.Vcllc.ant cflc fauorabilc . cx quo prin':'?^".^ ;5, 

^ic.tcommodu mul.er«.at «'"^«"f"."""";;,^^ 
citdamn»m,fl. .nconimodualterius.fct Bart^^ 

n funt Rom.in conf.p,n...vcrf ^qu.a. Jt ijcoo^^ 
o8.n...uerf...quia, I^c.jn l.uen.a.n...vt:.de in Mfc. 

iica.Crau.in c-Lnf 1 4t.col. . . £t T.i^q. de rctr. corv 
SE.^}o.gl...n.5.qmtif.siitah«excpbs..merqno^. 
K clt,cplUr.3«admittcnsnufculos, c«^^^^^^ 
-^2.s.dff;uorab,le,exquoed.cueftpnnap^^^^^^^ 
ad commodu. ^ utiUtate mafculoru , & fi m conle • 
quentuinoccac f?mmis.Ita«c "<>(^^r "[^„^0^^ 
catii dic. dct fauorabiic, quippc^r ^^'"^"^;^^^^^^^^^ 
^aliterad commodu ff minaru, '-«^^Y^ 

K:fp.ccrc uidearurdani.,& •"«^^,"!'^'''^'!^"^;^ 
Tmo, fi recHc confidcramus,d.ccndu fi , h^^^^^^^^^ 

cfic utile mafculis,ex quo f?minr, ^!^«P 
toexcluduntutaf..cceffionereGdutbo^^^^^^^^ 

ru mafcuJ#ru urilitatc. Et ruifus »cg«f<> ^•'^yji"^,. 



,bi.Itccharitas,:& nccciritudo. Etaccco I 

dotis faftu a p..trc filt.r, S "=f«' ^ P ^ a|cx. ,n 1. fi 
Ioan.dc Anna.in conlil,5 7-'" rSopin.onem. 
certis anoi». col.- num. V^^^^J^,. l parbat; 

• Cdc paa.s.5: in '^''"«'5/,^ J"' ^fu.p^^ 
confil.Sy.col.i.vcrfic.S^cundo^^^;; 

Socia.fco..nconfi .8..n«n- n '^^ 
guspircaunr. in^^^^^^^^ ccrtumcft, ut poft alK>» 
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Confilium 

fntelligimus ni! vrgereauod refpondic Com.incon 
fii.i 8 x>coL ;.propc ineaiuin.lib.a.cu duit, in lcga- 
tis appcllacioae taliorum non vcnire ncpotcstquia in 
kgaus Hc Ahda intcrprecatio. Nihil finc hoc vrget, 
tum quia Cor.Ioquiturdubiutiuc, cum dixit.forte, 
cumquiaaticer,&: rc6(iusrcrip(jcindic.con(iJ. S07. 
0.1 ;.tum ctiam quia non loquiturCor.de legatodo 
cis£idoatcilaxore ncptibus,& proneptibus. 

Quarta cft dubitJcio,qmd fi nulla rubefi ratio ne 
cefliutis dotandi neptcs.ac proncptes , cum eoruna 
pacres habiturietfentpinguc patnmonium^KeTpoa 
oeturnoUro in cafu non confidcrari neccflicaten] 

j docandi ncptcs,& proneptesabauo.tqucm fcinius 
cencri in fubfidium untum , vt fcribunt Baldus in 
aurh.res quar.num. 1 s.Ccomm.de lega.& hdcicom. 
& alii, quoscongcffi «n Commcncar. dc prrfumpc. 
lib. fiprzruinpc. i jip.num.i i.Si 11. (cd coiinderacur 
■pfacxprciracciiacoris difpoiicio. Nam quadoauus 
conilicuic tidcicommiilum, in quo voiuit ruccedcTC 
filios,nullumquc vcrbum fccit de iiliabus, & ncpci- 
busdotandis.&dubitatur, anbona tidcicomiiiidi 
alienari poilint pro docandis ipfis ncptibus.Hoc tn 
carudiHinguic Bjld.pmricacoinloco, 6c fcquuncur 
alii.quod it pacer ipiius nepcis vel pronepcis hec vn 
de eam dotccci propnis bonis.non polTunc aliena- 

t ribonathdeicommitO.lcdipfopatcrex fuodocare 
dcbec. Non cntm hoc in cafu locum habcc prscfum - 
pu ilU f oluncas celUtoris, de qua in dida auth. rts 
qu(.Ccomm.dc leg.& in l.aiuticr.$>cu proponcret. 
K.ad TrebclUqui rciuli, & explicaui in dic.prefump. 
]89.num.t.quod.f. voiucricipfecenatorbona (idei 
commifli alienari pro docandis fuis ncptibus. Cum 
fcirct fe non teneri , hancque neceintatcm habere, 
nifl in fubfidium,nempe quando pateripnusncpcis 
Tcl proncptis docandx nihil habcrct.nili bona fidei 
commilTi.ltaiane(vtdixi))oquiitur Bald.Sc reliqui 
fdati-Quo in cafu nos non vcrfamur , (ed in hoc fe- 
cando,quando.(Iauus lcgiuit doccm iiliabus, dein- 
<ic in rcliquis bonis a fc rclidts conAituit fideicom- 
miiTum.tcdubitatur^an [e(latordicaturlegai1c do- 
ttm noa Colum iiliabus fuis,fed cciam neptibus ? £c 
quidem dicimus, auum tcHatorem lcgallc dotc ctia 
ncptibus,& proncpcibus,qux nominc tilurum con- 
tinentur,(icuti in clans terminis rcfpondit Corn. in 
didocontiLsoy.num. 1 {. hb. i.qui nonconlidcra- 
tiit ncceifitatem lcgandi doccm neptibus, fcd folam 
Toluntatcm . Si cnim cxrarct ncceintas,res carcrec 
probabilidubtutione. Noncnim, vtaliasfcripii, 
quzricurnoilroincafu , an alicnari po^nt , & de- 
bcanc bona (ideicommifli, vel non, proconlUcucio- 
nc dotis ncptum , & proncpcum.exquoiamcefta- 
tor noluic fummam illam 4000. ducatorum prx- 
fiandara pro dotc Hliabus fubiacerc hdcicommif- 
fo,fed ftatuit eam elfe excepum,6c ea profpicerc, 8c 
prouidcrc voluitfiliabiis.ncptibus, & proncptibus, 

3ucmadmodumprouidic,6>: profpcxithliis, &aliis 
cfcendentibus mafculis , eosinititucndohxredcs 
▼niucrfales.Etin fpecic refpondit Caftrenf. in c«n« 
liI.ioi.Videndumcftprimo,num.i.libr. »• omnino 
I »idcndus,quidcclarat,dictamauth. resqur.procc- 
dere, quando grauatus dotat filtam cx difpolitiooe 
legis coniedurancis voluncaccm ip(5us tcftacoris, 
Bonautem cxexprcfTa ip(ius teftatoris uoluncacc 
mandancis filias dotari. Nam quando tcftacor man 
iatfili» pr» ftari dotem , deduciturcx pcrfona filii 

Eauati lcgitima,& trebellianica,cx pcrfona vcro fi- 
tdos.dcindcrcfiduumreftituitar fidcicoromifla- 
rio.Caftrcnf. fecuti funt multi,quosretuii,fl£ probl 
«iinconfiL796.num.i?.hb.8.Et hocquidcm cafu 
§00 coa&tcraiDus(vc iam admoQui)neccftlcaic do 
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tindi, fcd folam ipfarodifpofitioncm , & voiunuce 
lettatotum.qui ita ccftafi,ai difponcre folent , dum 
dubicanc,ncfilu,&dcfccndcnccs mafculi fidcicom- 
miflograuaci , dilapidandocoruni porcioncslegiti- 
mx,«c crebcllianic«,icacfficianturpauperes, vme 
queanicxportionibustllisdourcfilias, qux poll- 
a)odum in maximas coniiciuntur anguiiias.fi nubc 
rc& douricupiuoc, & volunt.dotcmeisfuis in tc- 
flamciuisconliituuoc. Sicuti contingtt prxdiax D. 
Iuli«, cui & Ciex perfona Hcrculis lacobi ftatris in 
iadatudcfMi&i adiudicatJC8utlcgitima,& ucbcl. 
obiiciuntur tamcn nunc a dic Comitibus Scaramu- 
uisaducrfariis , duashasporcioncsiamfuiftc con- 
fumpcas apacrc& atwipfius D.Iuliac, & fupcr hac 
con/umptionc lis adh uc pendec. Ht propterca (i pix 
didiComites probarcncconfumptionchanc, rema 
oeretipfa D.lulia pcnitus,& omninofinedotc.Idfi 
c(fctfi(vtdixi>bonadonaua Ducc PhilippoMaria 
adiudicarcntur ipfis Comitibusaducrfariis tamqua 
mafculis,vclad Fifcii, fcu Camera Ducalc rcdircoc, 
cxclufa ipfa EX I ulia,tamqua ff mina iuxta dicdecrc 
tum.Nc bencHciorii mcnraria, (euiuxu nouam hu- 
ius OomirJiconftitutionemindi. tit.DefcudiSiS.i. 

Quintacft dubitatio,quid (iconie6ur*c6trari« 
fi nt, V c q uia reftridio v idcatur fada ad filias nafcicu 
txs cx fuo corporc Et per vcrba reftri aiua,q u» (blu 
refcrripofluntad filias primi.gradus ? Rcfpondccuc 
a tortiori.quod ctiam (i teftator lU dixiflct , lcgo R- 
liabus cx meo corporedcfcendcntibus , adhuc ti- 
9 men diccrctur lega(Tc ncptibus,t & proneptib. cutn 
& illzdicanturexcorporeipfiusauiivclproaui. Itx 
probat I.I.uciusTicius.vIc.S^.dchzrcd. inftit. Etibi 
annotauit Angcl. & meo in rcfponfo col. 5. a tcrgo* 
vcrl^rcfpondctur ncptcm &c.ciurdcmopinionisal- 
legiui Bald.Caftr.Alcxa.Ruin.Cur. iun.& Rip, His 
nuncaddoaiios,quos retuh in conf.i 14.». ioo.Ii.u 
Etprztercaficrcfponditinclaris noftris tcrminis 
Corn.inconf.io^.n.i j.vcrf.& proptcrca.lib.x. Ncc 
vidcoquf alia (intindicrcftamento vcrba rcftri&i 
ua,quae folum poftintrcferri ad filias primigradus* 
vtinmociuis aicicur.Nam(i Mag.O-Scnacormoci 
uans inccHexic dc verbis illis. Ec hoc proOmni,& co- 
coco,ac omnibus,& (ingulis his, qd & quz &c.qui« 
bus tcftator prohibuinc dr , filias po(Tc aliquid am- 
plius petcrc lupcr bonisfuis.vndeiequi videtur , ce- 
ftatore voluifse relinquere dotc fuis ipfis filiab. tm, 
non at ncptibus,& proncpcibus,quz in bonis aui,et 
proaui nullum ius prxtcndcre polTunt.Na rridctur, 
quod cum^' vc diximus fupra) appellatione filiarum 
veniantnepces,&pronepccs,przdidaclaufuU< Et 
hoc pro omni,& coco eo &c. eft incclligcndaircfere 
dofingula fingu]i$,ncpeQ>filiatcftatoris( fiquath 
aliqua extitilfct,nullam cii habuifse diximus iupra) 
pter doce nibilampliuspetere pofsec inbonis ipfius 
teftatoris patris. Ita pariter ncptis, & proncptis nil 
plus pofsct pctcrc in bonis patru fuorij, quorii fauo 
rcjvt.f.rcfiduu bonoru ipfius tcftatoris,pacrii, et ma 
trum ipfarum ncptum,et proncptum.rcmancret, et 
faluum elsctipfis maiculis. Voluit fane teftator oe- 
pces,ec proneptes ita cOrenus fore ca fumma libra- 
rum i5ooo. vt nihil pluspofsentconfcquiex bonis, 
vel aui,ct prtxaui tciiatoris, uel patrum, et matrum 
fuarri.Et hocquide pro c6mcNlo,et uriiiute fratrum 
.fuorii.qui inrefiduobonorii,dorib.dcdudis, eranC 
fuccclfuri.Et 16 fi Hcrcules lacob. D. lulwr frarer ef- 
fct niic in huinanis,dicere pofset cius forori.Efto cd 
tcta dote ribi relida a proauo noftro, cr rcfiduii bo- 
norum ComirisHerculis patrisnoftri,etComiri(s« 
Hippolitz matris noftrz mc hre zquo alo patiaris* - 
N6 ec repugnat,Q> teftaior cxcluicrit filiasa pccitio 
MeQOcb<ToLii> M 4 icle- 
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ne lceirimc,^ alteriug qoaTtc tn bonij fui ipfiui ccfta e» nm dHertnimre tfubter.amiidtii dmnfkrjtn. 

rons. (^'xquide lcgirimadcturfoliifiliisprimigra IQ CUHpUtiecedfKtbnsymmh^tnufciJuMdtikiMm fmt^ 

dus.Nirndctur.vtalia<;incorefponfopag.7.fjc. I. li»i.nnnh\ '. ^ ,l , . 

10 fcripfi imQlc^itimam taebcnetncpotibus.qnco- u StAiUtuiumfUbcmtmmtftfmUbcrtutxdMditftfftattf, 

fiipatJeprOT^orjuQincipiuotfencrc locuipduspa fi-i^iioj rrij.iyMf. . 

tririu S^ltcin 3uth.nouiirima.q.7 t.dcinoJhc te- i } Cw<<»twiic»» ///'»< Itbttu,m9im<llip4ifimmu 

ftam acibidcm Fjb.anus num. 48- Ruin.inconfil. 14 iifttteUb<ru((m4aiimen>,MmtelUptefpnimu 

i86.num,l.lib.J.& Rodcnc.Suarcr inl.quoniamin I5 Q:^ditAtmf»fttmtftaUmneofuLati,refttenim. 

pric»ribus.ampI<at.4.C.d<inotfictcftam.Pntt€rca 16 ^tc^voadm,tf\ettftwiMm, 

Jodcm mco m rcipoofo pag.7.a terRo. vetficrcfpo- „ *"„ ^ / J c a ^ 

deturf<.'<«ndo&cdemon(trauimultisrationib.pr« — »- 



di^ vcrba.dc cKClufione a Icgitima,8£ aUis , habe 
realium fenfum, vel ftufle potiuscsmaloquodam 
hylo notariiadicSa.quamquod deea.quoadetfe- 
©um noftrum fcnlcnt tcftator. Non rcpctotbi fcn- 
pra.cumCKUlimrm Mag.UScnitorcm.bis confide 
rationibus acfiuiefccrc.cum pro (inguUt t cius crudi 
tioncoc intcgriutc nil rcpltcallc intcUigam. 

Scxw cft d'>bicatio,Quid fi tcftator pricifc gram 
uithliumaddotandum. Rcfpoadctur, tcftjtorem 
itundaffcquod fua voIuQtas,& difpofitioobfciw- 
tur pricifc.vt fupra. QnTqui^icradi^io , vt fuprat 
H eft t rclattua pr«ccdcniiuni, vt iradunt Bart, in K l» 
S.hoccdido.ff.dc poliulat. Dccin confU.n?. nuoj. 
].& Crauectn CQnf.io8.aurn.6« Porro fupra dif pofi 
ca fignificant,}cgatudottfccn(cri£iaumctum D. 
1% lulix.PrJcterca.diatoiHa t prxctfc , &: 5 tdc fig^mli- 
catquod,ad Iittcram-I.fcmpcr,^. dcmonftratur. fF« 
deiureiitununita- Bald.in rubxcxtra deconftttuii^ 
Bafn.ti.8c Abb.incap.eKparfc,nuni.s.dc rcfctipt. 
atumeaQQnexcluditurlaudabilifthonefta&lcgt'' 
tima interprcrarioi ficuti fcribunt Bald.indic c.e« 
partcin hnc,A( idcmin Lomnc&pof>uli,num. xi. ii> 
hne.fF.de iuftitia 8c iurc.Afet.in K t-S. in amicteocla. 
in fincff.dc acq. Doffcfs.Fclin.jncap.cx pancui.tgs 
dc rcfcnpt.& lai. qucra avox rcforam. fic & Bart. iti 
l.omncspopuli,num.^S.ft.dciuft.& iuic,docutt, «> 
licct Cincicumlic , vcrbaftatutiincclligt debcre aa 
titterafn. ut lacent.artamen non excluditur inrerpre 
11 tatiolcgirima>tq*>z2 lcgc,& iurccommunifumi- 
tur.Ht Bart.Cecutt func & laf.iiia.lca. uu. ^j.ficAc 
Ripiain Wi.Q.1 71.tf.de vu)f(.(crtbit, nonreiici inter 
proeationQOK <)ux cft (ccuAdum mentcm verifimil^ 
tciU-oris* 

Scpnma cft dubiiaticq^ qnteOator dtfcccttuc lo 
cutuscftdcfiliabusftcde ncpcibus, rclpodcturvna 
verbo,in tota tlla difpofirionc. in qua tcflacor rcii^t 
ducatos^ooo. filiabus nunquam dcncptib-vclpro- 
oepubusdifcrcttuelocutuicft , fcdfcinpcr vfuj cd 
hocnomine.filias. 

(XUua.Sc vlrimaeft()ubitatio.QuidjK>fita(iifpOi 
6cionc dotandi erga vlccriorcs.rcs tran firct in infini 
tum ad f ibucrfionem pacrimonii.cura dos 4000. cd 
fideracotempore tcftamenti.eftcc notabilis . Rhdc- 
tur paucis,ivnbis fufficete . ^ iuQa legisinterpreta- 
tione.nominc filiarum,vcniatneptes , 8t proncpccs» 
ficuii fuprademonftrauimus. Qi vcroexicndatur, 
▼el noQ extendacur hoc oomcnadvltetiotesdefcen 
denicsttuhil ad oos. 

I ItuMeet^irtimmi^tt tefiatortm yolidffe x fr^Mmi 

tx wufaiortim fOitfume. 
\ LthtmummmenttMcmmttiirefitmiut^cimtefisttit vttU 

bmaamfenuinmfarmka . • 
} farmtuutxrtffili non fucctdtrt in ftuio . 

4 Fecnnaxttm^iXitiaionerHtxcUdertraXKmtm «gutiemt 

conftriuadd. 

5 Libtroritm nomm frofrk dia it femami . 
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i L.tum qia £dei ff.de -pfucjp, detLtToxs. n. 7. 
% DtttrWHttmemmamreffKitntemfliuidc 



daermtadiiu» 



E C I E S. 
Lliifi.D'Liido,dtSiUart»amio i^f>o.aiididitltltni 
_ iw»^tjiiOfnttmmD<»it1Ho»frt4o&Cd^fHilt 
fkiiiti fmtr^mt . 

UtmUgmtxef inrt Itgiti rthH^Mttokiikl>tm,]i!i- 
frtdo^& Qobr.tius pUit mafcnlit nafcttmu^ f «1 htu, *»• 
dtiictt totvm t"ii, <4-i ri.c Imfdiffumi Ora/ihi. Item 
<«flrHm,locimi,'y lnrtfdtQio>itm Baldiffait^T^tn 
rum.acptfcnjt.lteetniptrttin lotonan^t^mmt & 
liaifdttiK>nH fn'r(tUi,JHorrTt«,& tumti Giorntim 
miendtKii,Oectms,fHtnis,^Qikttrtifs,ptiM^(itmbi 
mcnrts ipform emmtm tocori,t!rftK(tffotA.xmr»^ <r 
galdiflenf,wt(Wi(iiterabom moMMt&dBmttiHap' 
ba eofdmmmctm fkb^ttimdo , ^frgmormbbecoitm 
fiidohO- tffi^ommbiii deficinaibmfiKlihtruUf/timt» 
& tvtm^ TT/lqgn tpfonmdei^emi fiifUtm 
Dom. ^mfac. Cr litetoity. de StLrio^ fmdi Mag* 
D. Fnac Solartf^ net wb, /^o«rtD.#r ainim.iu mai. 
PD. fxanctS- Himm.ftbos ^.Hlofi, D. Caroitiolmif 
ipfius D^Teilitotit nepottStC frtimttm,fiii prswotttm 
rnm Ubtrot mif^nbu m hems fmMibnt loconm , <S^«^ 
«rorwMorWa,MorW/,r-m; S.G«»J^ . O^fchi & 
BMf}eri,in rth^s inmoBo4tabbiis,etnifiicJblmi M. 

HtlUU tlHS 

fiimtttfmfirtfttuetftrmimctiid ,ftufrtmot^ 
mrmiiberottfttlibittpeitKmbtis. 

Pp/1 iie.trtJ^ioii dicJtfim ktrtdtsinliHim 
Dom.7amtMetGtbr.tU(noii etDom. lomnam,-M^ 
timMTmilmlilittfuVtatl^osbbemttmmvtt,^ 

^(tdente^em ex ,pfiiMtnfredo,et C^'f'>'^^ 
tmtsmafiiihsX^lfHttfMperuwemem^Jinfiiptr^^ 
etprmmrtmbberot mafcidos,et dtcedennbjpfu otmb. 
tifiuUi uUtma eonmficdecedennfubiittmt prsdiQas^ 
bas. tt tiias nafntun^i ,pitfint,tt pramortutjru prtr 

mpiilaxuer,et f Hdticom^m.e: dettdente ««f « P« 
Uer du. hliabui fttit Ubertslcgtttmts. tt r^f-^^f 

i^r^dtctZJ^i^'^^ ^''^«'"'"rzf ±; 

m^ftulos,tt frtmortttt,ftuprtmortuoriimbb(num^ 

Ifltinfitrpit.et nonper (^^^^«^'"^^'"^"'^'S^ 
t r apaUttcommfii. lttmtdtmD.Te{iMorfhth<^ 

rc^*u£ttummpttdi9ori btmirmfettdtUumfits^ 
^nScr^t,e»tUosproxm^^ P^'"'^ 

\^alUttliPltt,^voimt.(tmll ipl4 bona 

^a^t ftocmm,. tllorm tmfiorc.tt ^^^^'^^mti 
Z^lcrt^^^oiMog.DD.B^t.u.Httto^Kj^^^^ 
afamtt Htenmpmmdt Uartsitttam dtratubuimg 

p tmtiiftfimnmtltentti^"^^ ^^^fl^^ 
-Prtfitffmim myrm - ^-'^ ^T'^^, vauk. n 

c f^^^umTdtMt portiont bononi ca ttfimemtft 
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Initium a Domino. 

CONSILIVM MXL * 

ET fi hac de controuerfia doac, & acute admo- 
dum pro llluftri D.Vbria refpoodcrunt pneHi- 
tiihmi, atquc CTuditifsimi lurcconfulci loaaPetrus 
Surdus, & Bartholooiarus Maronus , quos honoris 
caufa nomino: Vcrumtamc dubu mihi valdc vidcn 
tur eorum rcfponfa: dubitationis caufas exponam, 
n inde ?critas melius poflit cJucidari. Duo funt hu- 
■usdifputjtionis capita.quorum primum cfl de pras 
legato, fccundum dc fubftiiutionc fadjs m bzredii 
ioihcutionc. 

^ QuoJ attinet ad primum , fatis conftat reftatore 
weo pra:lcgato folis ipfis filijs fuis mafcuJis, Ma'n- 
tircdolciIicet.&Gabriclireliquifrcbona omniaibi- 
demcommcinoriU, quorumaliquafuntfcudalia , 
aliqua verolibcra, atallodialia, Poftmodomtefta- 
toripfo,inuiccmfubftitutuduobu$ipfisfilij$,&pr{ 
inortui Iibcris mafculis, ia fubiccit, & ipfiiomnib. 
dcficicntibusfint libcrislcgitimis, 6tnaturalibus, 
irlomoipforum decedcnti fubftituit Magnificos Do 
Oiinos Boni^cit) . & Hicronymum dc Solario filios 
quondan Magn, D.Francifci Solarii, ncc non Rcue- 
rcndum D.Vafinum , ac Magnif.D.Franafcum , & 
loannem filiosquondan.liluftr.DCaroli Solarij ip- 
lius D.teftatoris ncpote$,& pr»mortui feu przmor- 
cuorum liberosmafculos in bonis fcudalibus loco- 
rum, & Caftrorum Marclli,Morcttf,Turri$S.Geor- 

{;ij, Ofafchi & Baldiilcrii.ln rcliquisbonisallodia- 
ibus &rufticahbu$ fubftiruit eius filias infrafcri- 
pus, feu primortuarum Iibcros.zqualibus portio- 
Oibus, cxhis conftatquDadboiufaudalianulJum 
»«P"f<-'n«iere pofle D.Mariam.Cum in cis fuerint 
fubftituti d. Agnati mafculi dc Solario , qui foli non 
nneiurecontedcre poflunt euenilTc cafum fobftitu 
tioni$, tamctfi D.M.ifrcdu$ vltimoIocodccciTit rc 
MSu fola filia D.()dauu. Qiiadoq^uidcm ipfa dom. 
Odauia non vidctur pofita in conditionc ficque c6- 
prehcnfa fub illis vcrbis : £t ipfis omnib.dcficictib. 
finc libcri$ &c. quia licet nomen hoc , liberis , tam- 
^uam commune comprchendat tam fccminas, qua 
irafculos, vt fcripfi in coanDcnt.de pr2fnmpt.Iib.4. 
|>r«fump&g4.num..» Nihilominuiin cafu hoc no- 
«ro rcfpcOu horum agnatorum comprchederemi 
hi vidctur folos mafculo&.N'am teftator voluit bona 
licc fcudaJiafemper perucnireadmafculos,e)iqno 
Tocauit non folii ipfos agnacos nomine proprio no- 
ininatos,fedetiam ipforu libero$,quo libcrorum no 
minccontincncur dcfccndcntcsomnes vfqucinin- 
linicum. Llibrorum.de vcrb.fignif.6£ fcripfi in conC 
l.oum.i 98.lib. t.& in commcnc. de pr«fumpt.lib.4. 
prxfumpr.7o.num.s^. Et hxcquidemmafculorum 
I vocano f arguit teflarorcm voluiflc boiu h« feu- 
dalia confcroari deberc in agnationc & familia , vt 
p^fl aIio$ fcripfi in commcni. dc pr*fump.Iib.4.pr^ 
fumpt.4^nQm.io. Id quod comprobat alicnationis 
prohibitioquam tcftatoripfc poft prilcgatum flt 
h«rcdum inftitutionem , ac fubftituooncm his 
»crbi$ fccit. itemidem DominHf stcflaior prohi- 
Buit , &; prohibct prrdidis eius filijs mafculi», tam 
ntw quain nafcituris alictuuoocm prcdiAorum 
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bonorum fcudalium fieri , nifi inter ipfos , tt aJios 
Pfowmwwannatosin prxiudiuumpnrdictifc 
commifli. Et f alrter fiar.feu ficri cont.ng, r.non va- 
kat "iis aiicnacio quocumquc modo. qL volulf, 
& vult ipfa bona fcudalia aJ.cnau poft a quocumq 
iIJorumen,ptofc, & detcncore vindicariJcTprSi 
magnjhcos Dominos Bonifacium.H.^nym^, 
yaOnum. Franc.fcum, & loannem dc Solario ctum 
durant.bus vigmti anms , poft illorum alienatio. 
nc atc hlxc xuq. teftatoris voluntas , & difpofitio 

ne& fomdu Solaru. arguit. & dcmonftratteftato- 
» remfubillonominc,Iibcris,t&fi(vtdixi)commu. 
ncnoluiiTc comprchcndcre faminas , ficuti copiofe 
fcripfi in comment.dc prjrfumpt.Iib,4.prxfump.8<. 
oum. 1 j .& ibidem num.z j.pnusafti rmau. idcm ef- 
lcquodtcftatorinflituit filiosmafcuJos, & fubJ^i- 
tuitdcfccndcntcsmafcuJo$,excJufisfiJiabu$: ficuti 
conringit mcafu noftroquoad bona hzc fcudalia. 

3 ht harum quidem traditionum ratio elt, quia f fa. 
imnarnon poffunt confcruarc agnanoncmaf fami- 
lum,& rcgularitcr non poffunt (uccedere io feudo, 
qucmadmodum in fpecieargumcntatur Pjrif.in c5 
fil.7i.num.7.8.«c oum. j j. hb.4. & ego ipfc in conf. 
i04.num.8.lib.;. & fccuruscfl Ptregr.dc fidcicom. 
art.i ^ .num. 46. qui ciufdcm fenteotu alios mulios 
commemorat. 

Difceramusnunc debonisallodialibusateftato- 
re rchais in dia.prxlegato.in quibus,(vt diximus) 
fubflicuit filus fuas d.D.Manfredo, & Gabrieli dc- 
ccdcntibus fine libcris. Hoc in cafu eiiftimo DkMa- 
riam, & D.lo.Mariam filiam q.dom.Paulcadmittt 
non dcbcre. Nam ccrtum efl tcflarorc hcx: cafu noo 
confideraflcagnarionis, & fimthx confcruacione, 

4 exquo fubflituittfeminas&abeisdcfccndcntes, 
vt fcripfi in d.commcnt.de pr«fumpt.lib.4.prf fum. 
tf9>num.io. poft Craueti. & Ludouic.MoJinam & 
hic non agitur dc bonis fcudalibus inquibus, ( vt 
dcmonftrauimns)non fucccdunc fcmiinx.fcd dc bo 
nis libcris,& allodialibus. Et propcerea nomc iJIud, 

j libens.t refpedu, & rclatione habita ad hrc bona , 
fcuad form.iusfubflitutas,comprehcnditetiam fg 
minas . fccundum fui proprieratcm , vtfcripfiind. 
prxfumpt 8 vnum.i 5.& retuli fupra,ncc rcpugnai, 

3uod fois in rcfponfis fcripfcrunt truditifsimi Sur- 
us, & Maronus illud nomcii Iiberis,non pofle intel 
ligi diuerfoiiire,iusti I.eumquixdes . ff".dc vfucap. 
& quia vna dcterminatio rcfpicicns plura dctermi- 
nabiliaxqualiterdetcrminat.lce.iam hociure. ff.dc 
Tulg.& pupUubfl. & copiofc ipfanet Surdus in con- 
fil.j i.nu.i2.1ib.i. Namrcfpondctur.rcgulam illi 

6 tl-cumqni «dej.de vfucap.p.ocedcrc quo ad cot- 
poralcm confidcrationcm.fccundumquara vnares 
nonpotcftccnfcridiucrfo iure, fccus vcroquoad 
intellcdualem ex intelJeau diuidentis, vbi concur- 
runt plurcs intclligcndi formi, quia vnum *qui- 
pollet pluribus . Ita docuit Bald.iu l.i .col. i.in tcr- 
ria oppo-C.dc fcruis fug.qucm fecutuseft Tiraq.ca. 
»8.nuin.i i.ficuti contingitincafud.l.i.Cdefcrui$ 
fag.vbifcruusc6fideraturvthomo,& vtres. Quod 
contingit confiderationc intcllcanali , fccundum 
quam hc dicciidumeft incafunoftro, vtnomenli- 
bcris rcfpcftu agnatorum mafculorum de Solario 
fubftitutorum intelligatur dc Iibcris inafculis,refpe 
fiu vero filiarum tcftatori$ fubllitutarutn in bonis 
allodialibusintelligaturetiam defunninis. Errur- 

7 fus prardiaaregulat Lcum quiatdes.& illal.um 
hoc iure.de vulg.& pup.fubft.non habcr locum ob 
diuerfos rcfpcftus & diuerfas rationes, qucmadmo \ 
dumin fpcuc iicdidatcgulam l.cu qui (dcs.dccla- ' 
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nnt Bald.in Lfiliumqnefn habentem.col. j. Id +op. 
po.C.fiui'1»' hcrcjf. Abtus in cap.cum in fua. in fi- 
ncdcdecimu. , « 

I>cc.in lcg.in teftanu:nto.lai.ouro.8.CdeceU*- 

fnen.milit. 
Ripainl.vlt.num.i ii.C.dercuocdonar. 

Gomef.io S.pcnjlcs.num. { i .inltitde iciio. 

Alciatan l.inquartantnum,j.lf.jdlegcm filcid. 

Tiraq.dcnobiUr.cap.}8.num.i in tctract.coii 1 1 
ling.S.i.gIolliii nu'n'M-a'S-8 g'o^<''»"'^»4'<l"J »* 
fcripfit diucrfis rcfpcaibusduo contrariac» cade 
re procedcrc poflc . Idciu dc rcgula i.iam hot lure, 
f wi fcilicet vna dctcrminjtiot rclpiciens plora de- 
icrminalia^^q lal^erdctcrujinet.non proccdat rcgu 
Uh*c , quAuJoiutcr ipfaduodccctminjbauadcft 
diuerfa ratio. Ira Cinc Bald.in Lficum dotcm.in 
princ.num.7.ff-folur.matr. 

Ang. inShuic nobis.ia fine. in auth. dc hxrcd. « 

Wcid. ^^^, 

Imola in I.Caitt$.nom.8.ftJolutjnatr. 

Aleit-inl.fiqui$maior. nunft.7.»erfic. noo obltat. 
C.dc tranfa<a.in conf.i70.niim.9.1ib.s. 

Dcc. in lan ccftam. m ?. notab. Cuic teftam.roi- 
licin conf. ? 94. num. ?. & in conf.^? 5.oum.i a.vetU 
fecundo tefpoodcri pntcft. 

Kipa in 1. 1 an pnnc.num.68.dc verb.obltg. 1 1 

Soc.iun.in conf 1 1 1 .num.j7.lib. 1. 

Picus in LTif la. §.Titu.nuno. j j .de leg.a. 

BcDuenutus Stracha in traiut. demercatura.m 
tit.mandali.num.il . 

£go ipfc in conf.75.num.i j.wf.nonobftai fecu 
dum.lib. 1 M in conf.i a j.num. ? » .lib.i. 
'9 Et hisconflal haoc cflc t rcceptara fcntcntiam , 
«£ fiabudillcntiunt Alcxand.iod.l.ia hocmrc.io 
fioc,& ibiicm lif.num.i x. k idem laCit» cotvf.i6a. 
col.».lib>i. 

Cuiuq:nofttoir»cafu diiicrfj fit ratiointeragna 
tosde Solariofubflitutosmbooisfcudilibus, fii fi- 
lias fobftitutasinbonisaliodialib. fcquitur diccdu 
romcn illud tibcris , quoad d.at;natos irtcllie! folii 
«le mafculi5,quo vctoadd.hlUi.accip4 dcbcrc etii 

de fbeoaiois. 
Secundumeflhuiu$c6troueT(utcjput,quod vcr- 

Citurc»rcah«redumin(>itutionem & fubihtutionc» 
dumtcftator inftituit Dom.Mjnfrcdiim,& tiibfie 
Jem filios, occ non & Dominas lo.\Uriam,ai Pauli 
filias fuasiqualibusportionil»us.Dciodc ita fubflt- 
tuit.S; dccedcntc altcrocx ipfis Manfredo ; \ Ga- 
brieic.fcualiisnafciturismarculisfubftituitfuperui 
tientem flicHic fubftitutionis cafus cucoit,quia dc 
ceiritD.Gjbriclfincfiiiis. &obidci fucccfiit ipfc 
iXManfrcdus. De hoc cafu noo cft nucdifputario. 
Dcindeiu fubiunxit ipfe tcftator, \ dccedcntibus 
ipfisomnibus mafculis. vlcimo eorum fic dcccdcn- 
Cifubflituit pracdidas filias, &alias nafcituras.G 
«)uz fint.Sc prxmortux , feu pet mortuat um libcros 
in ftirp«$,Oc non pcr capita vulgaritcr, pupillaritet, 
& pcr fidcicommillum. 

Hoc in cafu dec^uoprxfcnseft difputatio, dubt- 
rati prifflo cootingit,an illis verbis,5( dcccdencibus 
'■• fomnibusmafculis&czt. adiun»t , & ftippleri de- 
beanl verba hatc , fincfilijs vellibcris^ Sccundo 
ambigitur^jdmilTo» quod fupplcri dcbcanr przdi- 
fta verba)an cotnprchcndant non foium mafculos» 
fed etiam faeminas,nentpe D.Oclautam doukMan- 
frcdi fiIijm,adcxclufionemfiliarumceftatoris fiib- 
/lirutari»m,hoccftd.Marix, &aliarum. Deprim» 
dubitatiotKpauciscft rcrpondcndum , adtun^, flc 
fupplcridcbcreprxdiiSaverba. Cum fit condiiio« 
j|o 1 quz di^nciQoc fubiiuclligicuc Lcumauiif* 



ff.de coodit.& demonftr.|k Lcumaeetitiliml C^Ie 
fideicommils . & fcripfiin commcnt.de prxfumpe. 
lib.4.prJEfumpt.87.-num.7i. vbi num.7i.fubiuoxi, \ 
przfumi tcftatorcm voluifie poncreio conditioi^e 
Don folum hlios filibrum inflicutorum & fideicom* 
milVo grauatorum, fed ctiam alios ab iproceflatore 
dcfccndentcs. Et num.i ; i.fcripfi conditionem hac 
fi deceHcrit fincfilijs.vclfinchbcns.finecontrouer- 
fi:i lubinrclligi in lubftitunonetHdcicommiflaria'. 
Hzc autem T couditio fic fubincellcdaoperatur,qf 
li graujtus ipfc rcliquit Hlios , vel alios dcfccnden- 
tcs iHi circludaiir (ablhcuturo,d.l.cum auus,& di6U 
l.cuioaccuti(fimi.{k fcripfi ind.przfumpcS^JiBai. 
1 i6.vbi 0um.119.d1x1 cxcludcrcctiamalccriinite> 
fiatoris Biium fubftitutum. 

Sf cunda cft dubicacio.an przdif^a coRditiofidc- 
crlicric (inc tiiij& vel iinc liberis fic fupplccta,& fob* 
incellectacomprehcndat non (olumaijfcuioi,icd 
cturo fvzmitus ad cxclufionem filiarom ccftatoris 
fiibflituurum, atque iiaan D.()fitauunlu £XMaB- 
frcdi ccnfcatur U;b prididis vcrbis coaiprcVietita 
ad exclufioncm dcMii.Mariz » »cl potius dicti «tiba 
coniprchcndaot folos mafculos ad diciarum filia" 
rum cxdufioncm. EtquiJcm rcfpondcodum vi- 
dcbatur, przdiaa vcrba comprehcodcrcctiam ta- 
roinas , t ficuu flatuil luftinunus id d.l.cum acutit. 
fimi.C.dc fideicom.& in Ugcaeuliter.$.cum iwan. 
Cdc inflit.& 6)bft.& fcnpfi in d.prxfuoiptJ^''»?* 
y 5 . & in confik 9 i.«ua9, » 6.lib. I . Et bis conft at fao» 
(uperque fundatamefleinttntioneaD-Oflauiz.fe 
&iplaccteatur pofittioconditioacabciusauop»»' 

lefnoadcxcluliooemdom-Mjriz. /.-^r & 
Ncc tcp*>gnat .quoda prxdiaadifpofitioneX,c& 
acut»l3iam& d.f£um auteai.reccdatur.qiundoc»- 
unt coniccturz, quibuscoUigtturteflatorcm vo- 
luiflcabeadifpoGuoaetecedere, atqueita tocoi^ 
dirionc ponetc folos roafculos , vt poft alics unp» 
iu d.conC s>S-nun'.i6.nam rcfpondctur nullam com 
ieauraa exiliis muJcii.quzconfidcraunnd.confc 
95.numcr.i8.vfr)ucad 90^ conuenjre afuinoUro.» 

omncsdiligrBtcrpcfpendantBf. j«a;C 
Non ctui» vrgcnt rationcs,» argnmenfa docu^ 
fimi pjnciroli.qui prodona.MjriJ refpondit. Na» 
illud primum ab eoconGderacum non concludrt » 
Cum vcroronoo fit teflatorem pofmfie in co.vi> * 
nc roafculos,iuxudoafmam BarMn J J.c«ni aiii* 
num.4.dccond.& dcmofl. & quz poftcum.&al^ 
cgo iplc fcnpfi in'i-P"f"™P*-»9-nuni.97 fi9"!df 

leflator ncmincm ,n cond.tione txprcbicn poj"' : 
fcdcondicioipfaexipfiusteftatommcntcalc^c» 

i^aurata fub.nceliig.cur.& comple«.tur tam 
i,.s.qua.n roafculos, d.Uum acutiffio«,& d.S.cui« 

*"5on ctiamcondudit le(^ndailla argurrenatij 

eiufdcm Pancroli cum d"i^tcft^'°'«'" '"Sk 
fc filus quam mafculos, dum cas '^q"» ' " 'j;,^;^ 
cumiprrs mafbulis. Noo ^rt^i^^J^^^^oodadn^^»^ 
gumcttutiocCumdileaioiilafitfolumr^fpc^P^ 
fionis fcl.az fingul .s ipfis filubt^ . non jurem^,^ 

fpeauportk,nis. f^^SS^i^Jujquidero i« 
trcdum patrem .pfius '^«^^"S ?dom.Manfr«. 
porciotte fKut. teflator ^JP» ^^^,',^, fi,„srfic,» 

dum f^^^^^^^J^^^^i^^CTo^Mmciu^ filiam» 
magis dilexiffc przfum tur ^'^^rL.gkitap^At^ 
Ccuti pofl alios fcripfi 10 co«ment.de pr«urapa 
4 przfumpt.itf.num.g. • (jj^, 

V «V^Lnloauator Dec.coincafu,mquo»- 
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|»«eWrfirtommman?s. qcodprxrumitram fttmf- 
nasqwrnmafculos mcond.rroncpofuiflc, d.lcmi 

aconflhn.. Quarradurdcmdom,E:^BIanchS 
«ura retorquctur.nam ficut. tcRatorin hxrMJn 

innitut.onc.qucfcrm,n.s.icmarculos voamt 2 ^ 

it^ ''l"n'''"H^"'"'"^"'^" volu.rrcca7S 
igerc, & .ncond.r,oncponere. »tiprosm:rfc.,tej. 

^ Quinta,& vltima con,cat,ra ciufdcm dom.Bb*. 
chi rctorqueturpantcr, qda fi tcftatorfuifl-ctintet 
rogatus , an vcllctport.onempeructam ad D.Mat!. 
rrcdum dcbcre comomiopotiusaddidamcVaa 
uiam e.usfiliam.quamad dom.Mariam . alias fi. 

f^^nUVP "r"' P<^^"'^«^. vniucrf.htcrrc- 
rpond.Jfct . Trolu.flc pcrucn.rcad ipfam DOtfauia. 
um qu.a hoc cft .uri communi conrentancum.d.a! 
J.cum acutMfim.itum quia tcftatormagif d.fcxft .p- ' 
Um dom.Oaamam in portione rchda ipfi D. Man 
fredoe.n$patr,.quam propriasfil.as, vtd.x.funr» 
cxh.t . qurrcr.pfi <ncomment.depr*fumptlibU 
prifumpt.i5.nuin. 8. •^. . T 



I4'd.tranc l>cc.,lla vcrba &tcorum filiorum.mtcljgi 
. dernifcuhs fccundum intcnnoncm tcftator.* , qil 
'fo*^cor.feh,are agnationcm , & famil,am . Et quia 
oopt»Jat,uc(n,,b,ung,f Dcc.) ,ncadem rationc dici- 
tari & ,ndcfedum mafcolorum filiorum ,pfiuste- 
««or,s,& corum filiorum.inrclhgitur dc mafculis • 

15 q«w <iuandoqu4lif3st.neadcmorat,oftcoppofita 
^hn riK)«iccopulab5,& vniformiter conuenircpo 

ft/l, illaqualitas pofitain vnocxcopulatis rcpctSi 

«tclhgKur ,D aJtcro , vt fi rcftator ,ta dixit. T,tio. fi 

wu,s ex Afia vcnerir,& SfioJcgofcudum;intciligi. 
• jurct,am lcgatum ,pfr S*io, (nb eadcm cond.tione. 

fioauise^ Ar.a vinctit. Hicfanc farusclta noHro 

lOB^^d.uerrus.Nam tcftator i(te nullam qual.tatem 
-«:opula.,.t, cum dc fil.jj filiorum nullam pcnitus mc 

tioncm fc«ent, rcd fimplrciter dixcrit. f t^ecedcnti- 

*us ipfjs omnibus mafculis »ltimocorO(rupr>le ma- 
»JilOH>m-)fictJccedenti rubfhtuitprardidas filiar. 

Eftergo.oan.s confidtratio htcde reperit.oncqua 
tS?/'^? ^^^"^ " copulatis . qnod non adcffe con- 
' jRat . ^Jon^ctiam repi,gfnt ilfci diflio.fic.rclatiua ad 

pneccdcntta cum omnibus ruisqualitjfibus,vttra. 
«UDC Bm.iQi.fi qiiisrcruum.S.vlt.dc lcc.x.&in rpc 
«irKu.n. .nconr . 7o. num.,. lib.x. iundonum.r i. 
yt fit (cnri»,& deccdent.bus ipfi$ omn.bus marculis 
•▼lr.mocorumfic ficwmarculis deccdcnti fltc. Nam 
fc(p6detBrincaruKuinf teftatorcm illnm inftituir- 
|e hl.os marculos . q u.bus dccedcurib.is fine l.bcris 
fnafculis rubftitncrat (fl.as, dcindcita dixcrat, fi au- 
lemexatiquo. vdal.quibusex d.Hlijsruisficpridc 
«edetih. ropercfk conrigcrit rolu hlias rem.nas&c. 
Jtacoll.gitin-cx fafti rpcciepropofiraab.pro Ruia 
in initrod.conr.i 7a8{ ii, ftiwcol.i.vcrficnccetiam 
fubflitut,o&c. Reacuqucrcfpond.t Ruiadiaio- 

' ilT ' '^^''"^'t rcpctercqualitatcmmaaufmitatis 
giT» cUrecxpreiram in ipfinKt rubfiitunonedc fil.a 

^ft!, ' "^^^"«'"^^^"""Sitincafunonra.inquo c( 
«cftaiornuIlumveTbunjfccicdehhjs mafculis.^vcl u 
f^.n,s DAlanfredi. & DGabr.d.s , fcd firtipl.ci- 
jehda.r,' & dccedentibusipfisomn.bosmafcuJis, 
WMtocorumhcdeccdcnt. rubflituitprTdiCTasfi- ij 
ii^i- « dicaturqood fccundum huncfcnrunj 
diaioilta flc, nihilopcr3tur.contral.fi quando.in 

princip dc lcg. , . Rcfpondctur oon clTc miri,m, fi alt 14 ^inatet trmfutrfiUt admtti adfeudum concefnm 
ouan<iovcrbumaliquodn.h.Ioperaretur.Cumim- ^um^profJi.fLdcnubM 
per tiootar., pcrr.rpe ,n.nftmmcnrisareconfc«i$ TranfHcrfaUsfJcccdrrcwfcLL%Z.^^ 'b 
ITi! Tgrr.qood I J FcHdumfi,,f,cc.nccfsurHprt>ai^usoi\endrrcinarfrb4^ 
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I mftmemoUmf^aan dcfcuiototttquo tuimpedireqw» 
fndumpcriittcjtadorttnes. ^ : - ' ■ 

» Fem^imtufMm, ol,m dmfm pertmet tamcn ad (tmntx i 

j rtudnmnmmamctjfumamiitrtantiqmtriafirt-tttiti 
tranJkerfaUt. 

4 yerbamcontrafiibusalitjuidpperart, ^ 
j FcMdaUf mueilimras prxfum ml f perflui habtrt ': — 

6 SuperflmtatemytrbortmtnonprAfurm. • ••«: 

7 Ftndi rerba in dubto.tnterprecati contra Domimtm . • 

8 Fndum flipulart ab a^nate,aUtri apiato . 
p l. CHmTrstw.non lubcrclocum.cum tnduHaaivmmfi'' 

nem,contrariHniopcra)Hi4r.n, ,o. 
( Ceneriperfptciemiionfcmpfrdrro^an. ■-' •■>'i'l 

FeudHmnoMum concelium vtianii^m phtrcs cenfiiSrriS 
acifuin aytatts , cum efi concejfumprofc &■ irfdendenti^ 
hus, 

Tranfuerfalet non admitti adfeudum quod fing U fratres ft- 
bi, &fms defcendentibus acomrunt , non autethinrerH 
ipfls. 



lubijaturexrcfponro c.ufdcm Ruin. in confil.r^t. 
iu,m.<5.lib.t.quod fiin vna (ubfiinmonc fadta fitm{ 
t<of.vafculorum, (kintcllieidcbcaraltera fubRitu- 
tiojin qi,a fiat fimpIicitcrHiiorum.Nam in cafuno^ 
Ofofolum UHicd mcntiomarculorfj in prima fi.b- 
flitutionc reoproca, quam tcfiaror rccit intcripfos 
IXManfreduai , & C3jbriclem. Nccdixitrcfiator, 
quod fi altcr eorum dctcir.llet finc filijs marcqlis,hl 
ttfrfoccederet. Scd e6 in cafu rubintelligitwrcondi- 
tio.fi finc l.bcris dcccdat.fuxta d.l.cumacurifnmi . 
Btidco nil ad rc nofiram pcrtinct hrc confidetatio . 

Nonctiam vrQct rccundacon.cSura cohfidcra» 
uab codcfti D. Blanco. N^m illi rcrpondetur vt (cn 
pfifapraad primam confiderat.onem,& canicau- 
rt«n confidcratam a dom. Pancirolo . Ita cria tcrrta 
wuklc dom, Blanchi conicdura diluitur cx his, qox 
jcnpri fupra ad fccundam conicflnram dedoaa ab 
eodcmdom.PanciroIo. Qood vcroadiunxitidcn^ 
r "«irlic augetur Tcro &c. te(Utore nnl- 
'«naiiq,.o.nk)cotcftamenri mcntioncm fi^ci^ft nc 
ipram,le<l untum ncpotum, vcrum non cft, cutn ne- 
potcsin condidoncporucrit, kd relrquirin difpoG- 



profcfm/ijuehsredibureapanb.fccundumpatrtfmoremi 
&f)rmamumfittwxrumantiquarum. '■? 

InitiumaDomino. 

CONSHIVM MXLF. J 

REfpondi non fatis pridcm pro munrirs.Dofn.' 
ComitibusCaroIo, Ludouico, MulioSola- 
r.)».dc dcmonUrau.mulfis propoficfs. &explicatit 
conclufionibus, cos ad rucccffioncm fcudi Baldiire- 
' ^^"""«i ''««toseirc .n .nueftitura 

concefTa lllu(tr.r$. Dom. Ludouico Solario fcniori 
anno r f Vcrum nunccxc.ptar d.fficul tas, quod 
ctfihoc fcudumnouum.n perronam d.a. D Ludo 
u.c. conccllum fu.ttamquam feudum antiquum. 
paternum rc.licet.a£au.tum,attamcn in co rucccdc 
rcnon poirunragnatitranrucrQlcs. quorum no Jii- 
ncroncefrum.Scacamfitum non fuilfc d.cimr.H'jic 
d.Ihciiltati l.cetcxilhmc raosfaftutncdecx his, qpfc 
fcnpfi m quinraconclufionc mci rcfpon:, , przlcr- 
ttm, tn 4.5.4 fltargiim. N.hiloajinusnograuabo^ 
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in przfcntiarum hnnc ipfum nodum , rcpctxtis ali- 

ouilbusexum fcrmtis,dilIolucrc. Quod vtbcilius . 
&clanusfaciam,iilUnguo, atqueconftintuoqum- ] 

**"prkiS'cft.quando t fcudum iamantiquitus fuit 
cooccrtum alicui. V t puta aio,cx quo dcmdc prouc 
ncrunt mult. fil>i. & dcfccndcntcs . Hoccafu.tcudu 
Sertinctad omncs. ua quod & f. tu.t al.quandojd,- 
Efum intcr plurcs fratrcs. & corum filios, \ dcfccn 
dcntcs attamcn altcro eorum dcccdcntc l.nc hlns, 
aUi fucccdunt: Curo omncs ab .Uo Caio pnmo muc 
fiitodcfccndant. lupobant cap.i.dcnatura fuccci. 
feudi.& c.i.dealicnat.fcudipatcrni,cap. quw 
Tid.mu» . qu. fcudum darc pofl.flt poft alios tradic 
Thomjs Matinus .n irza. tcudor.lib.i.ot.x.dc teu- 
do cx patto , & prouid.antiquo . num. i j. Hic calus 
ooftro nonconucnit.vtclarum cft. 
t " Sccundtscftcafus.qiandofcudumtnouQ coo- 
cctrumcft Caio.Sc fimplicitcr dictum fu.t.quodcon 
ccditur iutc fcod.antiqui patcrni fciUcct , & auit. , 
itaquod ciusnaturamobtincat.Hoccafuadinittu- 
tlirnonfolumdcrccrjdcntcsipf.usCaij,fcdctiac.u8 
fratres, & dcfccndcntcs, dcficicntibus fcilicet .pfius 
Cajj defccndcntibus. Cum talis f.t fcud. patcrni, fit 
auiti natura, vt diximus prxccdent» in calu. Nec hic 
faaaeft aliqua rcftriitio ad ccrtas pcrfonas , vtm 
rubfcqucnti cafu. Ua hunc cafum diftmguit.ac con 
fjdcrat laf.inconf.i.col.».vcrf.cfccundo principa- 
litcr.lib.}.Hicctiamcafus noftro non adaptatur,8t 
admittunt alij, quos refcram in fcqucnti cafu. 
'» Tettius eft cafus , quando t fcudum oouum cft 
conccflTum Caio his vctbis. Conccdimus lurc tcudi 
antiqui patcmi , & auiti , protc, filijfque & defccn- 
dcntibustuis Hiccafuscft apud noftros valdccon- 
troiarfus. Exiftimoumcn vcriorcm,\ magisrccc- 
rtam cfleeorum (cotcntiam,qui fcripfcrunt hoc feu 
dum nouum conccllum iurcantiqui fcudi profcfi- 
Iijs,& defccndcntibus,acquiri cnam agiMtis , ficq; 
tranfuerfalibus, vt in eo fucccdant.dcftcicntibus pri 
miinucftitidcfccndcntibus. Harcopinio,& fcnteo- 
tia.noftro prifcrtim in cafu multis fic probatur . 

PrtQKHfatis fuperqnc, vcl ex co fundata cft agna 
torum intcntio; quod hoc feudu fi verc nouum cft ; 
attamcn concclTtonc Principis, & padlointcrcum- 
dcm Principcm , & d.I>Ludouicuiu fcniorcmeffc- 
&um cft fcudum antiquum, quod fieri^unTcalus 
demonftraui inillo refponfo inquintaconclufione 
inprincipio. Atquifi hoc feudum eflctverc aoti- 
quum,boccftacquificum acommuni illo parcntc,a 
quodercenditumipfe D.Ludouicus fen.or,quam 
DtCarolus , & alij agnati , dubium non cft , quin d. 
D.Carolus,& rcliquiadmittcreotur, vtfcripfi prat- 
diaomcoinrefponfoin tribus primis argumcntis 
5.conclufionis. Ergo idcm dicendum eft .n cafu no- 
ftro , quod fcilicct in hoc fcudo nouo conccflb iune 
antiqui feudi fucccdcrc dcb^ant D.Carolus , & alii 
aenatitranfuerfalcs.Hocargumcnti gcncrc,fit fifa- 
Cisobfcure vti voluit Natu m conf.467.nu.i 4* ver- 
fic.Vcrum umcn.lib.», 
4 Secundo fuffragatur , quod tvcrba in contraQi- 
bus , & conccfnonibusoperari aliquid dcbcnt. l.(t 
quando.io princ dc leg.i .& cpaftoralis. de appeU. 
Et fcribunt Bald.inrub.C.decontrah.emph.Quod 
proccdit ctiam impropriando ip(a vcrba.cap.ficiui 
us .ide fcntcn.cxcom.in6.& multis comprobai laf. 
in d.conf.t.co].vlt.lib. v& pr^ter eum copiofe Felin. 
incap.i.num.4.dc rcfcriptis', & ibibem Ripa num. 
4».Curt.iun.inconf.itf.nu.i t-in fine, & Crauctt.in 
conf.171. num.7. & in conf.i94.num.3. & latiflimc 
coLi z.TciiquiQtolQCO.Atqut noftro iacafu,atfi di 



camus , ad huius fcudi rocceffiooc rocatoi efle hos 
agnatos , & uanfueriales , Cupcruacaneaeflcoc UU . 
vcrba,in t fcudum antiquum,auitum,& patemuiD« 
crgodicendu cft,prcdiaosagnatos vocato$efle;llU 
m.nor ptopofitio vei ex co probatur.qd tcfpcau de- 
fccdcnuu ad.DiLudouico feniore primo laueftiu» 
fupcrfluucrat acquirercfcudu nouum iurc antiqui 
feud.cu defcendcntcs ipGus pr.mi inueftiti ttmpec 
admittantur. Et hoc quidem gcncre argumenti vfi 
funt lai.in d.conf.i.col.vlt.verf.fccund6,& notabi- 
iis.lib.vNcc repugnatconfiJcratioCaftr.in confiL 
lo.incipit.Quod iftui fcudum.num.ii.& ij.lib.j. 
de quodiccmus infra in vltargumcnto , ac Aleiui 
conOio.num.6.1ib.?.rcribitfancCaftr.pradiaarer 
bam fcuduniantiquum.opcrari hunceffeduoj, n 
inrclligantur tanquam rcddcns fimilitudincm,quia 
ficut illud »etus.ctantiquumfuitconceflunipnin© 
inucftito , pro fe , ct (uis dcfcendcntibus , la ct boc 
nouum. Et hoc (fubiungit Caftr.et cum eo Ale«.pii| 
ciratis in locis)confirmant illa vcrba.fccuBduinlfcr 
mam antiquarum inucftiturarum . Namrtfpoode- 
tur quod illa vcrba , .uteantiqui fcudi opcn"*»^? 
prxdidum crtcaum, quandofil.orum,ctdcfcendt- 
uum nullum fadumeflct vcrbum . Scdcumeorum 
pcrfonat cxprcll* , opcrari aliud debent , nempe» 
etiam agnat. admmantur.Non ctiam rcpugnitfco- 
fideratio Ruin.in C6C45 .num.i J. hb. i.qou uiha .b 
relponfione ad quintum argumentum pa«M aducc 

1« fatisfaciam . , i^r.^ 

Tcruo futfragatur aoaoritas multoro, qui in Jf* 
6 cicfcripfcrunttmucftuuram , '^''^'f;^^.^^ 

fcudum nouum. iureantiqu. pfo ^'^"^ 
dcntibus.nonrcar.ng.ad7olos.pfosdefcendent^ 

fcd et.am comprebendcre agmtos «"«ft";"?'^ 
nc.nopm.oncfacmnti..DoaorcsmecumUIttC» 

iiumcrato:hoceli. c^,,{wM\A3t&t 
, Alcx.inconf.?o.n.7.Ub..;qu. 

fcudoM.randulx ^«"«f^^ff^fii 
busagnatisprofc.ctcorumfilu$,et fucccflorjlws* 

'"i'^ CuTfcn.in c6f.so.coJ., v et coI.M- «rf«rti* 
co„,prob;nrqu^ in loc.s.ll.us refponfi rt> 
frrt ttnrobat Alcx.ind.conCjo. . 

T Slcsium lunfconfultorum Bonon« .«« 
coSfilu St.fcn..n conf.j .nc.p.tin nomme lai». 

^"'?lt^onf ;.coUlt.lib.vqui Gc rerpondit d« 

fe?d~reantiquiconceJ>aDu^^^^^^^^^^^ 
niduobusfc4tr.bus,profe,ctcorumfilus.etddc^^ 

5 Bcro.inconf.79'lib.i.qu»egr«B'^"*'' »^ 

**'V Natainconr.467.num.i,.iJ.« i4.ctn«.«*' 
etinconf.4<58.num.4.ct5 J'b.». , . ^tincoofc 

7 Crauett.in conf.<J64.nuni.i». I'«>4.«' 

965. nam.i».lib.5; ^ o - i7.Iib.». 

8 aph.inconf.t7^nuiru8^J7.^dun,rccutai 

RoUinconf^^^^^^^^^ 

fuiaffcudot^^^^^^^^^^ 

?e,filiis,ct dcfccndcntibus. j^j sjbaudi*. * 

,0 Ant.Sola.ncom«ie^^^^^^^^ 
Pcdcmootium '"."'•^/,'^„i,„.5c fcudo nouocoO'. 
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fccutut fum Alex.Curt,(iaIaCflt Natt.fupracom- 
oicfnoratos . 

Ciuarto, & vkimo , admiffocitra veri pniadida 
dubum clfe hanc difputat»o«cm, diccndum cft , in 
dubiopronuntundum eflecontra Prmcipem, qui 
7 feudum tconccflit. vt io Ipecie rcfpondcrunt laf.in 
d.c6Ci.col.pen.verfquarto,&vltimo.lib.}.«£ Nac- 
ta in d1d.conC.467.1n rtne lib.i. qui ea rationcmoti 
jfunt. quia fcudumcftbcncficiura.capn .^.vlt.quib. 
excaufisfcudumamitu.fedin benchciis latifsima 
it inrctprxutiocontra Pnncipem concedcntan. 
|.vlt v..dcconftit.Princip.cum fimilibu«ab eifdeai 
Ja(.at Natf.addudis. Nectcpugnatquodrefpondit 
Alcx.in d.conf.i o. num.6.lib.}.cum duit, vcrba in 
•kibiointcrpretandacflecofitrjagiiatum.qui vtfuc 
ccdat m eis fundamentum con(htuK.l.vetenb.(f.dc 
paai$,)V cap.in przfentia. de probat. Nam refpon- 
flctur.retorqucndoaduerfus Alex.cumrcgula di^. 
I.vctcribus.loquaturcontraeum,quipromi(it, &c6 
cefnt, qui potuit ciarius loqui, (icuti in cafu noftro, 
in quo Princeps is cft^qui coccnit fcudum . Ita dia. 
Lvctcnbm.dcclarant Bart.Bald.& Ang.ibi. & Dy- 
AUS in cap.inobfcuris.de rcg.iur.in 6. 

Hiscondatveram, & retinendamefrehanc fer>. 
tcntiim.ad huius fcilicct fcudi fuccefOoncm admit 
<i debere hos agnatos. 

N uncfupcreft, vtdiluamus, atquccon(utemus 
Opinioncrn corum, qui fcripferunt, imoagnatos no 
fuccedercin fcudo nouoiurc antiquoconccllopro 
ie>fili)s>& dcfcendentibus . 

Primoadduci folctargumencum, duftumabim- 
potcntiaprimiinucfliti.acacquircntisfcudum.Que 
quidem impotentia velexcoconnaredicitur,quod 
nemo potclt alicri ftipulari.l.ftipuUtio ilta.S. Alteri* 
dc Terb.oblig. Sc $.altcrLinftic. de inutil.ftipul. & ia 
fpccie agnatumnonpoflepro agnato, fratrecxcc- 
pto,lbpuliri , rcfjpondcruntCaftr.inconCco.num. 
j>.lib. j.de quo infra. Alcx.in confil. i o.num.{ . lib. {. 
nonergo p.LuJouicus feniorpntuitpro hisagna- 
tis ftipuiari , & confcquentcr eis acquircrc hoc feu- 9 
dum . 

KefpooJetur.tmo contrarium verios efsc.Quod 
S iciltcctagnatus ftipulari t & acquircre pollit fcudu 
agnato,ficutiprobantC3p.i.§. vlc.pcrquos riatin- 
licQit. cap.i.i.vlrujuid fu inucflit, & cap. 1. dc fcu- 
do non h ibct.propriam naturam feudi, & in fpccie 
cradunt Bald.in cap. i.^.vlc.quid (itinuellit.Aluar. 
in cap.feudum.num. ^ .fi dc fcudo fueric contr.inter 
dom.Si agnat.vallall.Curt.fcn.in d.cnnf. 50.^01.40. 
KCtCfcxto refpondcmus. Natta in d.conl. 46 7. num. 
30.qui num.19. idcmdixicdcemphyrcuri, ex Spec 
icntentiaqucmipfercfcrr, & acccdunt tacobin.in 10 
jnucftit. fe udali. in vcrbo nobiles.col. 1 . R uin. in cof. 
5.niim.4.Iib. I.& Parif.inconni.6.in finclib.r.Etac 
ceditquod rcfpondit Nittaind.conf 467.num.17. 
cumdisit, quod vbi fit donatioalicui , ita quod ad 
stium tranfcar,tuncabf;:nri ius acauiritur,& ci cnm 
petit vtilis adtio. kg .quoricns. C.de donat.qu.r (ub" 
D)odo.id quod inductu cft faiiorclibcraIitatis,vcdo 
cuic Barc in I.ftipulario ifta. $ fi ftipiiler. in fin.ff.de 
verb3r.oblig.fcd ieudi conccllioefl bcncficiiim , & 
gratia.vtfcfibtit Alex.&:alijin l.fimihi, & ritio.de 
«erb.obl.crgonon incoucnit, qd jgnatus flipulctur 
feuduiB proagnato,quiaomnium cxpcdit familia- 
rum filuam eiic dignicatecn l.i.^pcn.f&devcocrc 
iofpicien. 

Scciido vrgerevidcturargumcntum.quo vfusift 
OldraJ.inc6Ci78.num.j.cumdixit,illa vcrbj, pro 
fc, iilijs,& hxrcdibus. Scc.appufira fuifscin fauorc 
Viucllitof mn,Gcqu« hJiorum,a£ dcfccndcnuwn, ob 
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id operari non debentc6trariume&aum»arp I le 
gau inutili,er.delcg.,. & l.cumcale.!i.vlt.tf:df con-" 
dit.&demonflr. ficuri contrarium ipfuni cl^crtum 
operareotur. fi obhxc vcrba agnauipfi adm«T 

Refpondetur quod argumentum pcffcr proce- 

& h«rcd bus.lcudcfccndentibusifecus verofubijl 
ciendoilla vcrba.urefcud.antiqui;quutuncd.c i- 
tur acquifiuifle ctiam agnacis,cii talis fit natura feu- 
diantiqui. "'u*nicM- 

Tcrtroadducicur.quod limitatacaufa limitatutn 
l«ritcf|caum.l.in agns, fr.dcacquir.rerum dom.af 
nSibiM * '*°^'^^*'^»Pcri»0' cum fi- 

A t qui primis inucfticus pro fc.filiis, 8c defccdcn 

abusdiciturhmitate , & rcftridcacquifiuiUe fcudii 

pro fuisjpfis defccndentibus . £rgo agnati admitu 

noodcbent. luarguit Ruin.inconf.4j.num.11.flc 
ij.lib.M. 

Kefpondetur, negandominorem illampropofi- 
tioncm,cumveriu$fir,vcrbailla,profe,fihis,8cdc- 
fccndcntibus non cfse limitata, flt reftriaa ad pcrfo 
nas tihorum , & dcfcendenrium , quia alioqui nihii 
operarentur , vt didum fuit fupra . lu m fpecie rc- 
fpondcnt laf.in d.conf.i .col.vIt.libbj.Naia io did. 
conf.467.num.» j. vcrf.fcd ad ifta. 

Quartoalferri foletargumcntum ,qu6d incluGo 
vmus cft cxclufioalterius.l.cum Pr«or. in princip. 
ff.de iudiciis,a£ cap.nonni. dc piarfumpt, Atqui vec 
bis illisprofiliis,& dcfcendcntibus.includuuturip- 
fifilii , & dcfccndcntes inuclfiti ; ergo excluduntur 
agnati. Hocargumcntum perpcndic Ia(.in d.confd. 
j.col.f.in princvcrf.itcm certarum.liK?. 

Refpondctur primo, vt fcnfit idcm laf.in d.conC 
l.coLvlc. imoconccflionemnon eflie Iimiratam , Ot 
rcftriaa ad ccrtas perfonas exprcOas , & ob id alias 
excludcre; vtfupradeclarauimus, ikdicemusfta- 
tim . 

Rcfpondetur fecundo, f regulam diftj l.cum Pr« 
tor.hjberelocumquoad legcm. & difpoficioncm il 
lam.quz limiratc mcludit.non autemquoad aliam 
Icgem . vel difpofitioncm ; qui alio ex capite inclu- 
dunt;ficuri regulam pr*diaamdcclarat Dccin hb. 
i.in }.lca.num.84. ft.fi cert.pctat.at in conCi i.nu. 
iS.fecus vero . tt fi ergoincafu noftroadmitrimus 
in inueftitura hac vocatos eflc hzredcs . & fucccflb- 
res D.Ludouici fenioris, nulla agnatorum mcntio- 
ne facta ; attamcn agnati ipfi non dicuntur cxclufi , 
cuni ipfa lcgis difpofitioncfintincluli,ac vocariad 
fucccffioncm fieudianciqui. 

Kcfpondccur ccrtio, quod f tunc vnius inclufio, 
n6eftexclufioalt«rius,qiiandoinduaa ad vnu cffc- 
auin contrarium opcnrentur, vtpoftalios decla- 
rac Crau.inconC»97.coI.vlc.verf.oaauo, & vlcimo 
&c.Porr6 incafu hoc noftroconcrariti elfcaum ope 
rarcturcxclufiohxc, cum pra-dida vcrba appofiu 
lint, vt hzc innellitura idcni cononcat, quod lUaaB 
riqua anni i4i4.atquciu ?t agnati «iam admit- 
Untur. 

Qtiinto Ruin.d.conC45-num.i j. lib.i.motuseft 
doarina , «c traditione Bart.in l.qurfitum. $.fi quis 
fundum.q. ^num.ij . verf.aut fuit lactaenumerano. 
ff.dc tundo inftrua.inflrum.lcgat.cum dixit , quod 
quando dinuineratio tpecieruma fcicnte faaa cft 
iaxationisgratia,& hoc conflat,quod toncfignifi- 
catio pcncris mintiitur. l.lcgata. in a .refponfo,' ft.dc 
fuppcilea. Icgatac tuncdicitur ( fubiiciunt K irt et 
Ruin.) conitarcquando appoiia fuit diAio, ideft , 
ycividcliccc,vcl lciliocc. 

Kcfpoa- 
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Rcfpondetur,hanc Barr.& Ruin.traditioncm no 
mcruillc ab aducrfarijs allcgan , cum nil pcnitus ad 
rcm HollrainiKrtjncac.NamBar.loquitur,quando 
prouifiogcncralis, & rpcLuliscaditmtcrrcs.dcqui 
bus fit difpuuiio : Ht illa fpccicrum cnnnicratio ht 
caufataxationis, fcu limiutior.is , & BartoHccuti 
funtidcm Rum.inconliiio itft.intinchbroi.ct Pa- 
ril.inconfilio^i. numcro j?.libro i. Nos »cr6 lo- 
quimur quando gcnus , & fpccics cadunt mtcr pcr- 
lonas fcu mtcr pcrfonas, qutbus aliquid coccditur, 
▼el relinquitur.'4iioqiiidtn»cafudiHcritidcnr> Bar. 
ind.§.'i quis tcudum.q.i.num. i j. vbi m primo luae 
diitindioniscafu ftribit,quod quandoconcelliorc- 
fpicitccrum , & limitatam caiifam , 5d in ipfa con- 
cclTionccnumcranturmulti, qui otdincfiiccclfiuo 
1 1 dcbctadraitti,t gcncri pcr fpccic nd derogitur.nifi 
incoquod nominati in fpcciedcbcntpriusadmitti. 
I.cum iti . i-in hdcicommiiro . dc lcg. J.qui quidcm 
cafusnoftroconucnit: Cumin hacii»ucttiti;ra fadta 
fucrit fpccialis mcntio filiorum, & dciccndcntium, 
feu hzrcdum,ac fucccflorum,at gcneralisagnatoru 
fubillis vcrbis, in fcudumantiquum, patcrnum, 6t 
auitum.vtdcmonftrarctipfc Princcpsprxdictus oc 
dincfucccfliuo fucccdcrcdcbcrc , hoCcU filios , U 
dcfccndcntcsprimum.dcindccisdcficicniib.agna- 
tostranfucr£iics,ficuti ttiam m tcrminis noftrisco- 
£deratNatuin d.conf.466.in fine I16.1. quiaddu- 
eit d.S.dcfideicommiflo, & fi Bart.n6retcrr;8t ad- 
ucrtitctiain in cafu noftro, & rcac prxllantiffimus 
I>.CIcricusbuiuscaufe Aduocatus. ^ 
Sexto vracrc vidcturaudonus corii , qd fcripfe- 
'ij runt tfeudum nouum lurc antiqui conccflum pro 
fe, filijs,acdc(ccndentibu$,iion ccnfrriacquilitum 
ctiam proagnatis, Sc huiusquidem opinionis addu 
cuncur(vtaudio)ab aducrlariisquindecim Dodo- 
rcs,quosesordincrcfcram . 

I 01drad.inconf.i78.nam.j. Vcrummultis ra- 
tionib. Curt.fen.m d.conf.so.coL48.verf. Adquin- 
tum dam allegantur 6ic. oftcndit , Oldradum ad rc 
nonloqui, (cdiadiuerfis tcrminis. Idcm fcribunt 
Natumd.confil.457.num.7.lib.i. 5t Roland.in d. 
conf.60.num.42.lib. 1. 

» Caftr.in conf.15 4.incipit.Quod iftud feudum. 
inantiquis. Hocrcfponfum corruptialkgari opi- 
naturModer.Parif.maddit.ad Alcx.inconf.ionu. 
5.lib.j.dixitquce(rcrcfponfumCaHr.in confil.191. 
Vifis , & diligcntcr. Iib.a. & proptcrca rcprehcndit 
Moder.illc IX)dores,qui in fontc non vidcnt loca al 
legata . Verum argui magis debct is Moder.qui non 
tidit rcfponfum hocCaltr.imprclTom inconril.io. 
lib.}.quodquidcm tcrtium volumcna mctypogra- 
phis traditum impreflum fuit Vcnetijs.Cf tcrum idc 
Cutt.fcn.in d.conf.^o.col.^ i .vcrf.tertio non obftat 
auSorius Pauli de Canr.Stc.copioscadmodum , Sc 
diligcnter oftcndit , rcfponfuin illud ad rem no per- 
tincrc, ficuti nec ad rem facit illud in d.conf. 191. 

; Alcx.inconf. io.num.5.tib.].fedidcm Curr.in 
d.confil.so.col.n'*crfconriliumquoquc Alcx.&c. 
fcribit,tollieirdcm rationibus,&3rgumentis,quib. 
illud Pauli Caftr. dc quo fupra. Et prztcrca Alex.ip- 
fc contrarium refpondit in conf.jo. num.7. lib.t.TC 
retuli fupN. 

4 Riminal.fcn.in conf.96.lib. i .Verum dc eadem 
fadi fpeciccontrarium relponderunt Curt.fcn.ind. 
conf.\o.& collegium Bononienre inconfilio fubfe- 
quenti, vt reruli fupra . 

5 laf.in conf. 1 5 i.col.{. verf cenio rcfponderur, 
&C0I.4. vcrf.quarto procadcm. Etinconf.i8o.nu. 
4.& S'lib.>.Vcrumaducrrus laCin d.conf.i 51.de ea 
dciuFacii fpccic refpondctuatCutc.(<u.&collcgiii 



Bononiz, quos rctuli fupra. Bc rurfas idc laf.fibi pa« 
rum conftansjlitcr rcfpondit duobus inrcfponfis 
fupra rclatis. 

6 Socin.{cn.inter confil. Brun. in cooCio. nu.i7« 
verf.Vcruin rcfpondctur. 

6 Ru1n.1ncoivii.45. numer.4. iundononkt^. ~ 
lib. i.led refpondctur vno vcrbo , vt fcnpfi fupta m 
rcfponfionc przcedcntis argumcnti. 

7 B run . I n con f. 1 5 . n um . t.q ui vcre nil fcripiic • ) 
ad rcin noliram pcrtincat . 

8 Curt.iun.in conC i.num.i j.Tetf.clarios,8c fdi- 
dius rclpondcoatc. Cztcrum Curt.ipfc motus cft 
auaonutc OWr.Caftr. & AIcx. quam disimus ooii 
obftare. 

9 Rubeusinconf.io.num.6. fed rcfpoodetor ft 
dixunus fupraad refponfum Curr.iun. 

10 Crauet.inconf.$oi.num.9.& io.lib.j.fl(nitTa 
dat.dc antiq.temp.in vlt.part.num. jo. Venimipfi: 
nict Lrauct.n dift.conf.^oi.num.iavcrtrffcUita- 
rocn &:ccljre fcntit vcram non eflc opimoncm hic. 
& etiam conllat ipfum Crauet. in conU6^ tt conC 
y65.rclatum fupra aliter refpondifle. 

1 1 Ccph.in conl.i } j.nu.19. Iib.i.& in coar.}OS< 
num.50.lib.j. Verum pcrtranfcnr.am (quodaiunt) 
nonautcmexprofcflohocafiirmat. _ 

1 1 Panc1rol.1nconfil.104.num.20. quinonfefiP^ 
mat ea in refponfione.lcd ad aliam rranfit . 

i } Ofalcin confil.7.num. 1 1. Vcrom facilceuit»: 
tur,cum motus fitaudoritatcmultorum.qui nilad 
rcm(vc rctuli fupra^fcnbunt. EtfiOfafc.ndi&ct c6 
tranas aliorumaudoritatcs fupra pro agnatis com 
mcmoratasjfortcidnonfcripfilset. 

14 AmcJeusdePontcin iit.qui fcududare po& 
nu. I j 1. Cztcrum przter ilJud ipfc Amedeus retett 
aliquo$,quiadrcmno(lramnil fcriplcnint.vt Bon 
bar. Purpur.7 hom.Matinum, & Socm.iunA re mi- 
nus diligcntcr cofiderau , & obfcmadu eft « fpeae 
noftra alirer fcnfifse, vt dictmus in fubfcqucu cafu. 

15 tgoipfeinconf.40o.num.59-l'0-4- 
Vcrmn is locus ad rcm noftram non fjeit . Cuoi 

ib.fcrip(cr.m lo:.:m rcfpt-au tduorumfutrumio- 
ucii.tomm.quod fc.Hccr linguH fib..& fii.sd cc„. 
dcnt.busacquircrcvolucnntteudum.nonaut.ntw 

fe ipfos fratrcs. ficuti fign-"""' '^fP"«f'£^""i^ 
Ruin. & Par.f.quz.llo .n locoallcsau». Nos vera 
loquimur, quando fcudum nouum lurc fcudi anti- 
qrconccV^um eft vn. pro fe.W"s J d^^^^^^^^^^ 

?.bus.Quo fane in cafu ccfsat .lla «"«^^"7/^^^! 
relata.quod fingulifratrcs vo uer.ntfib.,& fu«^ 

qu.retc,& defecundohoccafu '^^"r;«',J '*'''"''' 
num.5 ©.prope fin.hb.i.ficuti fupra rcnilN 
,4 SJ^rtus eft cafus, quandot. "^fS? 
* cefsfrmeftahcu. lurC fcudunt,qu.. pate™^^^^^^^ 
& auit. pro k.hzitdibos fuis.& f""^'*^"''"^"": 
f^nrcl poli filios. & dcfcendctcs ^"/«'^'p^j,^ J,' 
tuntur aglut. tranfucrfalcs. lu Amcdc«sa Po«e 'Q 
tit. qu. ^udum darc pofs.num.i ? x • 
d.aum fuifset, qu. attcftatur , Cameram DiKai^ 
.Saba»d.z , & Pcdcmcntium fzpius in hanc^ 
„em.nclinafse.HicC3fusnoflrocou^^^^^^^ 

dum hoc concc sum cefsonbus fuis. 

conccfsum pro fc.hzrcd.bus, & fjc« 

Qinntus cft '^^^^^^^^ 
ccfsumcftal.cuiiurefead^nt.qu.pa 

ctauinprofe,fuifquehzredibotf.c^^^^^^^^ 
antiquasinueft.turastu.s^^^ ^^^^^^^^ 
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• D.Ludo«tcofcniori hS vefbis profc, hrrcdibus, & 
fuccdToribus.capicibus tamtn bonorum feudjJiii, 

' fccundum patrii morcm, modo, &forma antiqua- 
Tumihueftitnrarum.iSf ficiitiipfc,*illi,aquib.cau- 
famh ibuitinuclhtifucrunt.Sf ipfc D.Ludouicusiu 

' Mtifidclitatc.rccognouittcncrchocfeudum.nfcD 
dura oobile , ligium , antiquuni , auitum , & patcr- 

I numStcHisfanccnixis, &gcminatisverbisfigni- 
pj ficauitPrinceps (ccoccdcrctfcudumeciaproagna 

I tis . Hoc ollcndunt primuin illa verba , pro fc fuilq; 
hjrrcdibus , & fucccfforibus &c.quar pcrpendi pr«- 

' ccdcntiincafu. Rurfus,&fccundoidcinfigniHcant 
Tcrba illa, modo,& forma antiquarum inucllitura- 
rum&c. illa cnim antiquainucftitura anni fcilicet 
l4i4.conccirafuit Georgio Fanrinopro fe,& filijs 

( fuis.&ipfisdcficiencibitsprociusfratribus, videli- 
Cet Pctro, 8c Andrca,&corum filijs, ac omnib.aiijs 
abcis dcfccndcntibus mafcnlis tantum &c. Vtergo 
dicamus Principcm voluiflc concederefeudum D, 
Ludouico lcniorico modo, & forma , quibus con- 
cefTs iamfueratillaanni I4i4.affirm3ndumeft,c6 
ccflioncm faaam hiilfc ctiam proagnatis.Prjtctcai 
&tcrtioidcmoftcndunt illa vcrba.Kt ficuti ipfc, & 
ini,a quiU caufam hibuit, inucftiti fucruntSi enim 
Toluit Princcps hinc concclfionem O.Ludouico 
jeniori f^ctam fimilcm cllc dtbcrcilli fadac Gcor- 
(^oFantipod.annoi4i4.dicendumeft fuiffc con- 
cciraiii ctiam proagnatis, Qucmadmodumfuit&il 

15 laFantinLEracccdit, qiiod tgcminatiohicvcrbo 
rum operari multum dcbct , vt in claris his tcrminis 
perpendit Curt.fen.ind.conf.^o.col.»5. vcrf.tertid 
coraprobantur &c. Hunc cafum lam connderaui,& 
dcduxiinincoillo, hacdccaufa reddito rcfponfo, 
iny.vltimoqueargumcntoquintf conclufionis; & 
fi non ita diligcntcr , vt nunc. Et hic quidcm cafus 
noftcrcft longcdiucrfiisabillo, dcquorefponde- 
runt Caftr.ind.conCio.infinclib.j.& Rimin. fen. 
ind^conf.95. in fine lib.i.cum illi loqnintur quan- 
donouainueftitura fimplicetcr fc refcrt ad anriq , 
feddiuerfum incafu hoc noftro.in quo Princcpseni 
xis , geminatifq. vcrbis conccflit fcudum co modo , 
& forma, quaantiquitusconceflum fucratl jrinis. 

His concludo finc magna controucrfia, pr^diftos 
IIIuftrifs.DD.Comitcs Carolu, & aJios admicu dc- 
^read huius fcudi fuccclfioncm. 

S F M M !{, I y -M. 

t FecdMsqmidamdidnitiumeffie, 
3 Miniituminferrefitpemntatem. 

3 ^'mmumtnopfHdimfptfHbditideffertntcegifoffe, 

4 Sal)iu, di^ionem,fi^mficare cxcepttonem. 

5 Do mimnm cenftri tt an ftatum cum Cafiro. 

Caflro alicnatOyCenfm rtt-im eius donitmumtransUtim, 

6 Facdusnonextendimfi ad expreffamfaiere . 

7 Diormnu mrefna Lbere vtt pofje. 

8 Imuriarum j^i r onr> <t nos mpedientet vti noff r»V. 

9 Canfttderatum nontransferreiurifdtStonem meKmfuoai 

fotd usfjctt. 

10 LAere habere,fipuficart ftneonerehabere. 
It '>(«mt^ttei damnari . 

11 Onera prtfcnbi.fcan. 

I J Fifdiif e^e inxtjuale I tnuenfibus cuM j(lbinfenfibus, 
14 Fctdrrn plura cffe genera. 

I J Confjdcraiinnem paremfien ilUs verbis ; hahere vtrwfie 
afntcot communtfydr iniirucos,fiue amuosproamas, €^ 
f^tmcosprotnitmcis. 

1 6 F^us impar t{it,cum aSum rfi *t aitera ex ffderatis cnw- 

tatHus fit fuperior . 

17 ^f^Kmcftc^cummausviavrifeiedu, 
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DfikioMem^liferreaffdere. 

18 7^tandatumdebtreefiet<jtiurtu 

19 ^fJf>i-trisal!cutusprx^incfse,nilaliuitnferreifuammanda 

tts lutiis i^r rationi confentaneis. 

20 TnuUeffato^efsetn cafu , tmumbrreonus probmdi.n.t 1. 
i» Tenmdtemporecoyipofsehabentes frumentumvendere, 
a j oinnont tempore pr^ferri domtms oppidanos in annona c t 

prgdifsinfuif temiorus nara . 
24 Caftrumcfseciujtitis membrum. 

Initiuni a Domino. 

C O N S I L I V M MXLIL 

EGrcgiaadmodum eftdubitatio, qu»difo'ncn- 
da , atquc explicanda proponitiir, aii liantibus 
vcrbis pactorum , & conucntionuminiurum intct 
Screnifs.Hempub.Gcoui,& inchtam ciuitatem Al- 
bingam,annoi»ji.pr*diaa Scrcnifs.Rcfpub.cogo 
rc & copellerepoflit Albingancfcs dcfcrri faccrcco 
rumolcuo) Gcnuam , & ibi tommuni prctio vcndc» 
re & quidem mulos rationibus , & argumcncts rc* 
fpondcndii vidcbatur, Albingancfcs cogi fic poflc. 
Primdea vrgcrc vidccurtattio.quod Albinganc- 
l fcs fcdcdcruncGcnucfibusincquali tfaedcre.quod 
dcdmtium appcllatur, v t fcnpli in Iib. i .dc arbitr .iu 
diuq.vlt.in finc.cuiusquidcm fcedcris ea eft nacura» 
Tt is,qui fc dcdic fit omnino fubicaus ci , cui fc dc- 
dic,ciufq ne mandatis omn ibus parcrc dcbcac, vc cft 
apud T. Liuium.et Carolii Sigoaium,quos pr^citato 
in lococommcmoraui. 

Sccundofuflragari vidcnturclara ipfarum con- 
uentionum verba.quarinprinnocariicapirc ftckvi» 
pu funt.Quod ciujtas ct hoinincs Albinganf,& di- 
Hriaus erunt dccrtcro admandaucommunisla- 
nwcfaluis his, quarmierius conccdunturpercom» 
mune Ianuz,ciuicati,&hominibus Albinganz&c. 
His fanc vcrbis conftac Albingancnfcs rcncriobtc- 
pcrare inandatis Kcipubl.Gcnuenfis, tamquam do 
minz, cuius proprium cft pollc lubere.tiUudenicn 
9 verbum mandau.t fignificac fupcrioriutcm, & do- 
minium. l.fiquismihi bona. §.fcd& fimandauic. 
(f.dcacquir.hzred. & I.vnica.C.dc madac.Princip. 
I Acqui Dominus timpcrarcpoccft fibifubdito; vt 
pro communibono, & vtihutcannonam in ciuiu- 
tcm,vcloppidumdefcrricurct,& incis diftrahat, 
ficutifcribuntBarba.incap.t.col. vlc.de cmpc.& ve 
dit. FrancjfcusMarciisinconf.^^o.infinein i.par. 
cc. Ripa.in traci.dc pcftc.in tit. dc rcmcdiis ad coa- 
fcruad. vbert.num.66., Aufrcr.in addit.ad capeJ.To- 
lof.q.446.& Rotand.in conf.8o>num.i ^.lib. j.Ergo 
Rcfpub.Gcnucnfis mandarc potcft Albingancnfib. 
vtolcumGciiuam dcfcranti& in ca vcndanc 
Tcrtio confirmari poflic videnturpratdida verbis 
4 illis,t faluishis , qux iaferius conceduncur pcrco- 
munr lanua: ciuitati,& hominibus Albinganz, hec 
cxccpcio confirmacrcgulam in noncxccpcuatis.lcg. 
naai quoi liquide. §.pen.fl".de penu lcga. & fcribiit 
poftalios Dcc.in I.i.num.i ».& ibidcm Cagn.num. 
a5.tf.de reg.iuris& latiflime Tiraq. dc rccrafl.con- 
fang.infin.num.94. Porroin concclfis abipfisGe-. 
nucniibus Albingancnfibus no rcpcricur,quod Ge- 
nuenfcs nopoflincmandarcipfis Albingancfibus, 
vc dcfcranc olcum Gcnuan),cc ibi vendant, ergo iu 
cis mandarc poifunc 

Quinco huc pcrtincrc videtur ,qood in fccundo 
diftarii conucncioiiuin capitc ica fcriptum cft :qi'CKl 
caftrum Albinganz, quodeftinciuicace Albmga- 
nz,debcac haberc commune lanux, & tencrr, & et 
CD faccrc ad fuani volunuccm, & fuum nrr. Aiqut 

cr.rslaco 
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transbto f caflro dicinir transUtum «iam cioitat» 
dominium.cum illud taquam caput ficdignius. I.ca 

tndiucilis.rti.dc relig. 3* lumpt.Juncr.crgo Rcfpub. 
Genuenfis potcll ad lui lib«um, dc ip(a tmiratc Al- 
biogan«,emfqucciuibusdifponcrc , flc quiuis jllis 

piandarc* , o. 

Quintopcrpcnduntur vcrbaquinticapitisditta 

fum tonucncionum quac ica ic habcac Q.uod homi 
Dcs Albinganx,& diitridus tcocautur faccrc pace , 
tt goerram ad voluntatcm communis lanur , & irc 
in c«crcitibus,& cauaicatts, & annamcntis lignorii 
communis lanuarad voluntatcm ipfius communis 
&c.Hisfanc»crbisconftai AlbiDganenfes fc fubic- 
ciflc voluniati Rcipub.(Jcnuctirii. lirgoin omnibus 
ci parcrcdcbcnt , flc cbfequentcr dctlrri faccre olca 
Gcnuam , flt ibi illud vendere, ficuti ipfius Rcipub. 
e(i voluntatis. 

Scxto, 8d vltimo vrgercmagis videnturfcxrica- 
pius prjcdidarumconucntionum vcrba,quf ita fcri 
pu funt. Quod homincs Albingan», & diUrittu$ 
dcctcta fa6a,& quarficntpcr communc lanurob- 
fcruabunt , & obicruarc tcncaotur fccundum quod 
ciucs lanu» tcncntur,& rcncbuntur &c.illud vcrbii 
dccreta, nilaliud fignilicatqua prohibitionc». Qu{ 
irulgari nominc decrctaappcilamus. Arqui manda- 
tum hoc Rcipub.Genucnfis,quo Albinganenfes dc- 
tcrantoleumGcnuam.&ibi vcndaiit,cildcLrctum, 
feu prohibicio quzdam quod Albingat>enles oon 
defcrancolcum, ncc vendantalio inlocoquamin 
cioiucc Gcnu*.crgo &c, 

Hxcpro Scrcnils.RcpubIica Gcnocnfi aduerfut 
tnclitjm cioitatcm Albiuganenfem non lcuemdu- 
bitationem taccre viJcntur. 

Ca:terum»reipfeIongcmelius,& diligentius prx 
pcnfa,acbenc diicufsa, contraria fcntcntia vifjcfl 
mihi rcrior,^ probabi!ior,{quitJtiq. maqis confcn 
tanea; fcihcet, cogiaiqiie compcl.i minimc pofsc 
Albtnganenres dcfcrri faccrc olcum Gcnuam, & id 
in vrbcific 6 luiio pretio rendercfic vt huius fim opi 
nionix, & fcncentif pcrmDira me moucnt. 

Prtmoquia ciuitas bzc Albingan.T dfconfi^dcra 
ca,6ccaooeotionauciiip(a Rcpub.Gau)ar, 8< obid 
fubieciacidicitur,quoad eaquzhabcncar ic fcrt- 
pcafnncin conucntionibusip(is,Sc non vltra.quatc 
cum in przdtdls conucncionib. nultumlcgacur vec 
bumdeoleo ab AlbinganenlibusGcnuamdcfcren 
do,flc io rrbe vcn Jcndo.diccndum cft, Aibinganco 
fesadid prTfl.indumcogi fi< compelli non potfc, 
€ tuinfpeciedcfciuiutibus, oppidis, Sccaiinsiic 
confccderacis , Sc conoentionatisrcfpondcrunt per- 
mulri quoscongcdi inconfil. ) i. num. ^ 9>lib. i.qiii- 
bus alios plures nuncadiungam,ita fane z ).doao- 
res, me qualifcumquefum cum etsenumcrato. 

I Bart.inconf.59.coinmuneSpolct.num.;.Ac 4. 
lib.i«rcfpondit SpolctanosquicaArum Montisfnin 
chi fub foa procectione , fic conftxdcratione reccpe- 
runt, noopotiMiichominesdidi caftrigrauareali» 
qua gabella,a( alioonere vicra ca.quz in conucntio 
Rtbus.Sf paais protcdionis Hi confocderationis pro 
miiU fucrantabipfishominibus. 

» Abbunconi.5i.Saluatorisxol.i.l»bi.a.rcfpon- 
ditcommuncScarliniconfucderacum cum ciuitare 
Piumbini non pocuiilc grauari vltra ca qu» in conff 
dcraiionislndrumentocontinebantur. 

5 Roman.in conf.^ i4.nutn.^-qui idcm refpodit 
de caftro luburertt confTxderatocum cieiuce Flutn 
bini. 

4 Anch.inconfn.4)S. I(iafenrentia.nom.s.fit 
quirefponditcafirum fandi Romuli contcederattt 
cum Rcpub. ipfa Genuz n6 potuiflc ab ipfis Gcoue* 



lacobi Menochij 



Cbus grauari vltraconucntioncsintcrcosinitas . 

5 Gcmiiiiaaustnconi.8t.C^tapcrfpccubilcia» 

6 Barbatiainconf.i i.col.pcn.ltb.1. 

7 Soi:iti.tcn.in conf.y.num. j.flc 4.iib.i.e(l rcfpo- 
futn \Urtau.Soc.i'cn.quiconruluit,ciuitateai Arccij 
confccdcratam cum ciuttatc tloreuna luaton, & po 
tei>tiori,grauarinon potuille vltraca, quziacoaui 
tiouibui icrtpca fucrant. 

8 Barthol.Soc.fcn. inconf.^^.num.rf.;. & 8.1ibJ 
f.qui iiicm refponditprocaliro,& UomuusCoUc* 
ghii cou^tzdcrattscum ciuiuce Seoarum . 

9 1-clin.iucap.poUulaili.num.io.dcforocoaip,' 
qui iecuiuscll Bart.& NUru[^'Soc.iuprarelJto$. 

10 Dec.inconi.{6o.num.6.7.fi( S.rcipondttSauO' 
nam vrbcm. quz ie rcgcndam & gubcnundam tra- 
didic huicmct "^ercnils. Rcipub.CicnucnlitDciuaf- 
fcrcndo(quod fortiuscii) tunldtctioDetn,ooDpo- 
lutilc grauari vhra ea , quz in pactis, fif cwiucn0O; 
nibuscomprchcnfa fueranc. 

11 Curt.iun.inconf.ti4.num.i.8c». idetnrcfpoJ 
dic dc cadcm fa^tifpecic cum Dccioindiflocoa» 
ril.)6o. 

i » Brunus in conf.85.rcfp6dit Marchionatnojla 
cifi.c fcudum Impcnale contccdcratura cum Da- 
ce Mediolani no fuifle fubtcitum ipfi Duct nili quo 
ad ca.quz tn ipfa confccdcrauonc pacta, & conueiH 
tafueunt. fimiltincafu ideai rclponditipfcBcuo; 
io conf.69.num. I ) . verf.quJDto eit. 
I) Socio.iun.inconf.9if.num.J5«l'l^ J* , 
14 Panf.in conf.i6.num.»|. «£ »6.1jb.4.quife««, 
tus eft Socin.fen. in d.conC74.Iib-«'* 

confil.j6o. „ . >-„nJ 

1 s Cagn-in prohcmiodigcflor.nuiD.^s.fif 
ctum dixit.hosconfadcratos &adherenccs no pr« 
iudicare iun altcnus Pnncipts , cu» fubfunc , cu ao- 
bcrcncia.at confoDdctacio oonaantcrai lunWicio-. 

"iT Ncuiz.inconf.96.num.s ». qui fccutus eft Soc 

fen.ind.COnf.74. . R„,n in 

, 7 Io.lacobu$ Lconardus inter confilia Brun.tn 
(onf. 1 1 7.num.66.et 67qu« fccutus cft Socin.fcn. m 
d.conf.74.et Dcc.in d.conf.j6o. 

.8 Nattainconf ,a,.refpo..dtt. CaftrumMocif- 

bteririicoDfadcracum,ecadhercnt.atu.n DuciMe. 

diolan non potuille abeo grauan gabcllis vUra p» 
aaccconuentioncsadhcter.nzetconf^dcucionu. 

Craucc.mCDnf.i ii.num.4.ei7.ctinconl.M«« 

num.t7.vcrf.quartopnncip3litcr. 

,0 Siluan.tnionf6j.n.8.rcfpoud,t CaMMni 

fcudum Czfareum confadcratum cum M*«h.onj 

Monosfcrrac. grauan non pocuiflc vltra pacu,««? 

ucntiencs. ^ o i:k • 

»1 Roland.inconf.».nam.4tf.47.«48-'»»''»' , 
l\ C*farConcardusmI.vn.ca.C.fidcmomeiifb 

poflels.fucr.tapp«ll..n }.limit.num.»».ct »,. 
\l Ego.pfcinVori.p.nom.59.1ib.i.ct»«'''»-''<»* 
arb.tr.iud.q.vlt.num.»i.»i. „\hir>einen{cM 
Sccuodo acccdit.quodet.atn fi A ^'"^^"fJS. 

abfolutc . ct verbis ^^""^''b^t^*-'!;;^ rana^^^^ni 
cont-.derafsent,nih.Iominus b^^^^^^^^ 

pofsent , cum in vcrb.s pf^s ef "^"":-).ecru.ff.d« 
reacurquodeftin.quu.IcapollB^rj-^^^^^^^^^^ 
«qutr.hzred.ct&)cm.fccuoconf.^^5 «^^ 

rci>ondic Roland in ^o-^^'-' J""^ 
.„.S;omcH.quodqu.^^^^^^^^^^^^^^ 
dere , ergo Aib.ngancnccs cog no p 

uuuriain 
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diftrahcrt impeditur , ccnfuit Impcrator in I.dutJa. 
C^contrah.emptio. Sc quidcn lcgibus rcpugnac. 
7 I>ommu tnonpoffcdcrcfua profu" arbitrio. fic vo 

«01 »buccdo.Lfcd & filcgc.$.confuIuit.ff.dcpetit.h"r: 
kp imo iniquu cffc aufcrrc ingcnuis hominibus , & no 
« P*".e« '«beram , libeio houiini rcrum fuarum ad- 
inimftranoncm & difpoficionem rcfpondit Caius 

* '° ft-fi«I"'s * p«rcn.fucnt manumifs. & eerceic 
S/^" '!P^n'n""»-7-C.dep«ft.& ftatutumim 
rediens Dominum rc fna vci ad fui libitum c(fc odio 

• fumfcribut Arch.inconf.,8o.n.i.j. Soofcn.incot 
' • D«.in I.(.n.^Cdefcciid.nupt. 
► ■ Hjnc fa<aum cft, VI Dom.nus.tqui re propria vci im 
hj peditur , aaioncm iniuriarum habeat contra impe- 
f dicntem.I.miuriarum. $.Tlt.ff.dc iniurij$.& rcfpon • 

ditCrau.inconf.4.n.,. in conf.<S. n.ii i.& incona 
94i.n.i.Rcpugnatcciam iuri.at «quitati naturali. 
Cum fit contralibcracem ab ip& oatura dawm rei 
Domino, ««propriaprofuaroJuntatenovtatur, 
ftcuti manifciW refpondit Anch. in conni.j8o.num. i r 
l.ac i.atcontrabonoi moresisfaccrcdicicur, qui 
f)rohibet Dommamre fua vti.LnemoeJttenf.Cde 
ludcis , 8c manifcfte laCin f ncmopaais. infr.ff.dc 
f afits, jk Crauec.io conf.^.nam. 1 1. 

Tcrtio fuff ragitur quod in primo capire promif- 
fionnm uazram a Genuenfibus erga Aibingancn- 
fcs,ita cft fcnptum.Quod coe (anu* faluabit.dcfen 
det,& mantircncbitpto pofle fuo hofcs Albingane, 
& diftnaus m pfonis, & rebos, 8c no mutabit ftatii 
ciuitatts Albmgin» &c. Porro Rcfpub.Gcnu* co- 
gcndo Albingancfcs dcfcrrc olcum Gcnuam, & ibi i» 
▼endcrc.nondcfcndcret. & manutencret Albinga- 
Ba n, fcdofcodcret, fl< deftrueret , ac cius ftatum 
niutarer;quiagrauiirimo dano,(vt in faao przfup- 
ponitur)ipfi Albinganenfcs atficcrentur. 

Clyartomagis.Sc magts vrgcnt verba fecundi ca 
pnis diaarum conuentionum,qujf iti leguntur.QJ 
coc lanuifuftincbic&conceHccquodcoc Albin- 
§Anx faciet capitula,at ordinameta fua,cc obfcruct, 
&iurilditioncmeius nonminuct, fjluis quifupr* ij 
«c infra fcripta funt Scc.His fanc verbis intclligimus 
Kepub.Gcnuf no poffe nunccoger« Albingancnfcs 
detern faccrcolcum fuum Genuam,& ibi vcndcrc, 
^oualioquiefliEtimpedirecapitula, «cordinamcta 14 
ipforum Albigancnil im , qui iamordinauerunt,ac 
conftitoeruntfalccm longo »fu iobfcruiiria, quod 
linguli ipfi Albinginenfcs olcum luom in ipfaeorti 
Trbe,acdiftriau vendant-Ethocmodo RefpuU Ge 
BuenGs minuerctiurifdiaioncm Albingancnfiiiad 
uerfusclaraconucnrionis vcrba.sc contranatura c6 
ucntionis.qur cft, vt lurifJiaio loci.ac fi infcrioris, 
9 conffdcrati t nullam transfcrat iurifditioncm in lo- 
cum.cum quofeconffdenui\vtin ccrminisfcribtit i j 
Bart.in 1. 1 . C.de cxcuf.muner.lib. 1 o. ac in craS. ad- 
»pr{.faliarum.col.?.vcrf.aJtercium.Abb.incaf.jt. 16 
col.i.!ib.i. Rom.in conf.f 44.^^.4. Soc.fcrumconC 
7«n*J*ae in conf.74.nu.7.1ib.i.ac alij, quos rctuli fu- 
pra in primo argumcnto. 

Quinto maxime ad rem faciunt verba tertij capi- 
Hspridiaarumconucntionum, quTitaft: habent, 
^uodcommunclanuf libcrc, a< pacificedimittetco 
«nuni Albioganz omnes introicus, rcditus ac proue- 
5"*»«^; gabelias, qur crant antc crptam guerram, 
ita q,nouos vfus , vcl nouas cxjaioncs non impo- 
ncnt;SaIua(cmpergabelhfalis.acc.confidcroatque 
pcrpendoprimum illa verba . Quod Albinginenfes 
poiftnt libcrt. et pacifici perciperc,et habcre ad fui 
10 »?"unucemfuojreditus,ccproucntus. Nit libett: 
nre oU aJiud cft , qui quod auUo pcnuus onac gra- 
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tur,quod cfl abomn, impedimcnto,obrcruantia!?t 

invcrbo.Iibcrc.delcpuIr.Bald.incap.quxineccE- 
fiarun.aum.^dcconft.t.Ruin.,nconfiI.t.iu^^^^^^^^ 
f.b.. Dccmconhl., ?f .num.,. acaliimulci.quos c6 
gcfit Dccian.mconhl.44. numcr.9i.lib.4,ircce^ 
duntali, ame rdati in hb. i.dcarbicr-iudic w", 

f?^ .&»bfolocum arbi- 

triun^.. vtfcnpfi in dida quxft.^. numcr.i, Qood S- 
nc arbitnum , et libcra facultas noo cffct, fiirSAI- 
bingancn(c« coaaicfscntolcum cx fuis coll«i«n. 
& pcrccptum dcfcrrc Gcnuam.et ibi vendei«. 

bcxto Dcrpcndociuldcm tcrrijcapitis vcrba h«c, 
iti quod nouos vfus velnouas exaaioncs non im~ 
poncnt.Porro nouus hic vfus . ct noua cxaaio crit. 

Vnn n l ' M "^r* ^""^ •''^«"'^ compertun; 
non fit Rempubl.ipfam Genui hoc tentaflcVtqui- 
dcm Rcun lurc damnari folent nouiutcs , + »t?cri- 
bunt quaniplunmi , quoscongeffi in commcnt. de 
prafumpt.hb.j .prxfumpt; j ^.ia ctiam Scrcniisimi 
ipia Rcipub. profummaciusbonitatc.qua fibifub-' 
ditos complcacrc, etfoucre confueuit, fcrrc noa 
oetjet Albingancnfes oouo hocatque inufitato onc 
tcgrauan. 

Scprim6,et vltimo, vel ex eocomptobantor pne- 
diaa , quod Albingancnfcs non folumcurfu jo.vel 
40.annonim, fcd tcmporc immcnrjoriali no hicrnnt 
hoc onnr gra oati. Ergo funt libcri, ncc eis de c«te- 
roporcftimponi, itain fpedc dccurfDt40.anna- 
rutn arguit Bart.in diflo confil.^ pinu.y.lib. i.qucm 
fccuti funt Caftr. ct alij rclari, ct probati a Crauctt. 
in confil. j 7.num.8. etacccdit in terminis Natta ia 
conf.joi.num.4. 

Non obftant nuncrarioncs , ct ai^umenta fapra 
pToipfa Kcpub.Gcnucnfi confidcraca; Namfingu- 
lis, ct fatis facilcrclpondefur.ecprimoquidcni ue- 
rum nocft.quod AibingancnrcsdcdititiofcEdcrefe 
cum Gcnuenfibu$confcederaucrint,fedalio t ^e- 
rc.quod iniquale noftri appellant, fe coniunxeriit, 
id quod facile fic demonftratur,repcrcndopauci» 

3u» fcripfiin libr.i.dcarbitrar.iudiGquxft.vItim. 
umaffirmiuitriacfse fadcris t gcncra . Primum 
quorum eftquod par.acarqualeappellatur, hoceft 
quandocx ytraqueparte adeftarqualitas paaorii, 
et conuentionum , ita quod vnus populus noneft 
altero maior, et fupcrior. Hoc dc focdcris gene- 
rc nos non loquimur, vt ex his, qux mox diccmus , 
apparebic,et fimulufuntpaaa zqaalicate, etpari- 
ut»m fignificantia, vt illaquod Albinganenles eC 
Ccnuenfcs habcbunt amicos proamicis , ctinimi- 
ctK pro inimicis. H»c fignificare t confbcdcrario- 
nem parem.ct xqualcm rcfpondit Socin.fcn.in con- 
fil.7.numcr.i.in fincSecunduai eft t fbederis gcno», 
quod impar appellatur.ficut illudeft , quandoini- 
tx fu»conuentioncs,etpaaa intcrduasciuitatcs, 
veloppida.itatn aaumeft.vt vnafitalteri fuperiot 
etmaior , qucmadmodum fcripfi indiaaquxftio. 
vltima numcro , j.quo locidcclarando lcg.non du 
bito.(Ede captiuis et poftlim.rcuerf.dixit.quod po- 
pulus , qui promifit comiter confcruare aitcrius 
maieftatem , dicitur conftituifse illum fc ipfoma- 
iorcm , et fopcri<)rcm , etnumer.i «J.dixitiniri hoc 
ftrdus , quando inuicem populi ipfi promitcunt, 

?[uod vnusnonadiuuabic hoftes alccrius, etnaij. 
cripfi , hospopulos ira fcedcratos fuos magiftra- 
tus.flc iurifdiaionc rctincrc,& ob id vnius magiftra 
Com non iufdiccrc inalcctuin, acnu.xo.fcripfi hoc 
Mcnoch.Tol.11. N fodus 
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(ada% non induccre fubicaioncm.fcd folum mino- 
rem rccipi lubmatoris protcaioncHic conucuiiit 
confcdcatiom initz inter Gcouenfcs.Bc Albiganc- 
fes.Na AIbingancnfcsconucncrut,& confcnfcrunt, 
oaod Gcnuenfcs CnK maiorcs.& fupcr»orci,dum co 
?um mandatis fe parituros promifcrunt.ac ciuitiii» 
caftruni cos hibcr. noiucrunt,& alia fimilia fupcrio 
tatisfiiiaa cxtantmcapiculis proipfis Gcnucnfib. 
faai$.Pro Albingancfirib. veroconucutum. & attu 
fuit-qoodipfi Albingancnfcs illjfam habcanc fuam 
iarifdiaionc , & quod polFint faccrc eorum capitu, 
lijn ordinationc$,& quoJ rccincant.habcjntq.pro 
nriasgabcllas,& qiwdnoui vfusnouarq.exactiones 
fiantinGcnucnfibus, a:;quod Albingancnfcsconuc 
ninnonpoirintcoram ludicibus Gcnuar, nifiinitus 
fitcontraausGcnur, vclpromiirum crprcfi^c.quod 
conucniri polTint contrahcntcs cora ludicib.Gcnuc 
fibus. Tertiu fjdcris gcnus cft.quod deditiuu appcl 
latur. El hoc quidcm illud cft. qn dur ciuiutcs, vcl 
oppida, vd duo Principcs bcllu intet f«;geflerunt, & 
tnus cadcm ab alio foit fupcratus , hicq. vidus fc fc 
ipfi viaori dcdit,& non dicitur hic propnc t cofs- 
4cratio, fed dcditio, cuius coditionem iniquam eflc 
fcripfi in d.q. vlt.n. i j.in fjnc.c» fcntcntia T.Liuij.ac 
Caroii Sigonij.Namvidor vidonimpcrat.cu non, 
Ttfodii. quod propriumcftconffdcrationis , fcd vt 
fubditum habct. Hoc cofjdcratioms gcnus, fcuds 
ditio hic cafui nollro «6 cooucnit.Cu Albinganen- 
fes non fuerint a Genucnfibus iu beUo viai, & fupc 
uti.fcdbenoipfoiam p propc annos vigcntc,& f^ 
ijicntc,paccm,C£Concordiam inicrunt.ficuti Icgitur 
ir) initio inftrumcri d paci» confcriptian.ns i-dic 
a.Fcbruatij , fic Albingancnfesrcuncndoiurifditio- 
nc &c facultatcaa condcndi ordinamcta 8t capitula , 
hoceft ftatuca. & conftitutioncs,n6dicuotur cffcai 
fubditi Gcnuenfium, fed cis conceflcrunc, V t dixi fu 
pra,maioritatem,& przcmincntiamquandam. 

Non obllat fccudum argm.quia rcfpondetur pri 
mo.vcrba ilta.quod AlMfcgancnfcscruntadmida- 
ta Gcnucofium , fignificarc fupcnorirarcm refpcau 
corum , qux AlbiogincnfespromifcruntCjcnucnfi 
bus.nooaut, "tabfoluti &inomnibu$in futurum 
tencantur Albingancnfcs parcre ipfis Gcnucn fibus. 
Namalioqui fupcruacanca fuiHcnttotcapita paao 
rum,&conucntiODii,cum fatis fuifliet hoc vnii due- 
rc, qd dccr;cro AlbiiiganCfes parcant,8cobccinpi- 
reot mandacisGcnucnlium. i.t fi itaabfolutcincel- 
ligcremus. rcpugnarct ilti fccuodo capiti promitlio 
rumaGcnucnfibusfaaarum.dcquofupra in j.ar- 
gumcnconoftr* opinionis, ^ fcntenti«,rcpugnarct 
fancillicapiti^quo Genucofcs promiflcrunt , quod 
Albingancnfcs faccrc valcant coru ordinamcta . & 
capitula. hoccft, ftatoti, fi cnimobligari cflcnt Al- 
' bingancnfcs in omnibus obcdirc Gcnucnfibus, con 
dercno poflcnt fibi lcgcs & ftatuta. fed omnino fub 
iaccrc dcbcrcnt lcgibus,& ftatutisGcniicnfium. iux 
tatraditioncm Socin-fcn.inconfil.6.numer.7. Iib.i. 

18 cum Jixit.ciuitatcm, vel caftrum ciuitati fubi^um 
reguiari dcbetc fccundum lcgcs, & ftatuta ciintatis 
dominantis . 

Rcfpondctur fccundo illa vcrba ad mandata Scc. 

19 intclligidetmandatisiuftis, & arquitati confcnu- 
ncis.vtfctibunt BaId.inI.i.ft^dcconft.Principu,ac 
AIber.intraa.ftatutora in i.partc.q.i ^i.quL 

Ncc dicatur,vt didtum hiit in argumcnto,noftro 
incafu iuftum,& xquu c(fc hoc mandatum, de defc 
rcndoolcum Gcnuam, & ibi vcndendo.ob.f.pcnu- 
riaoi , qnia rcfpondctur no con ftarc.q uod ob pcnu- 
ri(nccetfiutcm motafit ipfa Kefpub.Gcnucnfi$ad 
nundaodu Albingancfibus , vt dcfcrri curcntolcu 
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Gcnuam&cainTrbe fcndant. Namhac dcpenii. 
ria,flc nccciDtatc c6ftarcahccrdcbet,qium loaaP 
to fcrtionc t ipfius Rcipub. Gcnuefis & in fp<-cic rcfpo 
dit I>ccun.in ct>iifii.44.Dum.i 1 7.11^.4. Hl m fpccic 
magis fcribunt Barr.& Alex.in l.cxtcra.S.£cd , & fi 
quis.dcleg.i.Bcruch.in tracj.dc gabellii .oS.p^rt 
q. i.fii Ludou.Mcisia* in tratt. dc caxa panis.in lOQ- 
duf.^.in fiiic.flc proptcreaacccdit, quod vt neccisi- 
utiscaufa profit.abcfsc Jtbct ois dolus6£ fraus. rc 
II fpcaucius.qujneccfsiiatis tP""''cgio»tivi)lt.lt4 
refpondit Bald.in conC j j i.num. j.lib. i^jucin fetu 
ti (unt Crauct.iu confil. » 4 i.co!. 1 1 . vcrl^lcLurido re- 
fpoiideo.Iib.».& Dcc1an.1nconfil.44.num.1ij.lih. 
^.btdcmii acccdit,quodctiam ficonftaretoboJci 
pcnunam ftatuifce, quod AIbu)ganen(csdcfcm£i 
ciant cotum olcum Genuam,& ibi vciuIjdcIi*»; ia-: 
iKOfdinatioIociim habcrc nullomododcbct, vcl 
poieft, fi cadcm olci penuria primai.tuf 6: ipii Al- 
bingancnles ita fanc ad rcm fcnpfit DidacCouuar. 
inlib.^vanar.fcfolut.cap.i4.num.6.veff.tefciotni 
hiprt)banfsimuincftcct.cudixic.quod»bi RclpuU 
a X inopia , ct pcnuria t annoni grauatur.pofsunt ba- 
bentcs frumcniumomninocogi ciuibuspociusqui 
cxtcns vendcrc.ad mopiam.ctcgcftatcm fubleuan- 
1 j dum,atquc ita prarfcrn debent ciues,tet oppidanl 
inannonafmsct przdijspcrccpu. 

Non obftat tcrtium argumcm um,quiarelpon4C 
tur rctorqucndo argumcntum . Nani et in capuu- 
lis promifsionum faaaruro a Gcnucnfibus «P';* 
bincanenfibus extatfccondurofickriptum. Qjiod 
cotfimunc Ianu.tfunincbic, cccooccdct quodcoe 
Albinganf facict capitula ctordinamcta fua.ct ob- 
fcructret iurifditiooemcius non niinuct, 5»« 
fupra , et infta fcripca cccHrc cxccptio , falu. ctc. 
coUrmat rcgulam in noo cxccptuatis . J^'^^^ 

ftat oon fuifce cxccptum hunc ji^j; 
GcnuenfescogcrcAlbinganenfcsdelcrrcoleum^ 
nuam&ibivendcfc. £rgodicendumeft,coginoa 

'N:noftatqua,tnro.quiavnovcrborcf^^^^^^^^^^^ 
nii ad rcm facere, & vcrc non merebator a prziun 
tifs SSi^^^ ^dduc. Non cnim cx 

hoca^mcmoinfcttur,quodAlb.nga^^^^^^^^^ 
pofs.nT facerc maodata Rcipub. vt olcum Gcnuam 
5r Vrant & vcndant , & ptKcrca vetum non cft , 
,4 q oSsSto^caftr; J^^^^^^^ 
^ ?,sdominum.obidqaod ^.^'Zu^l^uZTic 
put,ficuc.infpeaeRoman..j^^^^^^^^^^^^ 
Sn<!.fen.inconl.7.n.o.iii».i-c»""* " , „ ^ ^ 

ciuitatismcmbrum. «.«anariterrc 
Nonobftatquintumargumcntunf^quiapjnwrc 

f^etur vnoverbo. "il ad rcm pcftmcre. M fecUc 

cCccdimus Albingannfcs fcomnino ub^^^^^^^ 

lunutiGcnucnfium. quo hocaputfi icnd^^^ 

cem vel bclIum,non tamcn hmc ht.q' 

rmt in al.is oon fcriptis in P ^Xcm.& ma 

nbusprxreftimquoadhcjcno.unio^. Ij^j^ 

ditum dc vch. facicndo olcum oenuau 

in vrbe vendcrc. arflumcntu,quil 
Nonobftatfextum,etultimuroa^^^^ 

:fpodccur. iHa d^crcta.feo prob^bK^ 
i;ninicpr5d.aumcapurlc^ «^^^^^ i„ , 
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Alblngana-teneantur ficcrc paccm & guerramid 
vduoutem Genucnfiuin.n6 rcfcro fimjlu. ll crgoa 
Cenuclibus prohibeatur haberi gabella certo iit lo- 
co, Tcl ficri guerra.wcl pax,obfcruandaerit prohibt- 
tio hzc ab ipfis Albinginclibus . iu fimil i ui calu rc 
fpondit Abbas ind.conf.5 «• vol.».verf.fcd his non 
obftantibus.lib.x.cumdixit,caftrum ScarIinicon% 
dcratum cum ciuirate Plumbini teneri quidem ob. 
feruare ftatua a d.ciuitatc um edita, non aut cdcn- 
da.Et fi aliccr diccrcmus, fruftra fuifsct Albinganc 
fib.promifsa conferuatio fuiftatus, etiurifditionis, 
cC(]<fcisaoaimpoaercturDoua gabeJlatCtoous. 

yt fiuced^nt fiUj,^ defiendentefmu^mtum. 

3 Feudi re3i &fiiHdiex ^439 proiateHttaeffe natiirtm 

amdemanm.^, 

4 PendMm mxtM7n,ex fulh &jnomdeiaU hsreditatu tUud 

efje,in qtto dtcunr, frofe,filii(, ^ herediinu. 

5 Succeffom nomine venire extrMeos,fid contrj.nim.6'7. 

6 Inueflitiirjmm Mtecedcntium coi^rmattonem argM ex eo 

rnm mentione ad verbum . 

7 l{eUtimtmtnducercrcpet:ttonem, 

8 FeudS reSi fui natvnifrmfire ad 61 1 imiefliti defiendentes. 

9 Defcendentum tumau coHtmenetutmf^mPUtficutettam 

fuccefforum, & htredumM. 1 o. 
1 1 Succefforum uonunt comprehendi fctminas . 
li Pemiumcimcefum pro mafiuLt &fiinnmt iutelligiprius 

pro mafcuUs . 

ij lime(liturammafiulisfolMmcoceffam,eontmcofenfuTrin 
eipemfoffemutare, yt eiiam fxminas comple5atur . 

1 4 Feudum etiam pro ffimms non prafcribi eis,fi nunquam fit' 
3us fiut locus. 

1 j Trufcriptione fanmtat per mafculos excludicum conflat 
euemfle multos cafus , in qmbus per mifcidos fim excluft. 
'j6 t(epotemex filij deficndereabauomjcerno. 

1 7 De/cendemiam, & generationem effe fynomnu . 

1 8 Feudi mixti, vel fiUum hxreduartj fucctfforem, tum effe b* 

redem primi mueflitt,vel vUtmi defunSi, am eiita dela- 
ta efi hnreditas, yt eam adirepoffu, & per eumnonfiat, 
epatadtat* 

FACTISPECIES. 

SEremfulmperator Fedencus huius uominis primus,aa- 
00 I i6i.mttei\iutt HtHncumGuertiumdefiudo MoT' 
chit Siuons infeudum re3um,pro fr, & bxredtbiu,qui>- 
Tum fitmentto intinepropiipfiusimiefliturs. 

JtnnoiiiS.Fridericusfecundusrenouauit, &confir- 
tttauitprMdiSaminuefitturam tnperfona Hcarialt.filif 
erjtdiiit Htnrtct Guerttuhislamenadduisuerbis,decerta 
noflrafacntia adifctendo comedimus, &■ in perpetuu con- 
firmxmus, vt de prtdiSa cocefianenoslr* umefliturufeu 
di tam Marchio memoratus,qua bxredes fm nufcutt tegi- 
ttmi ,&ffmm*abeodefceHdentes,vnoalterifuccedeme 
gOMdeant vmuerCi . Et fi htredes mafcutoscomi^entnon 
' tfje fuper^ites,fiiia fua,qut ef? vxor Gratapdex fidelts no 
ftri , infeudo tpfofuccedat,ncc«6 ohs hsredesmafculi,et 
ffminx legitimf exea,& ews viro Gratapidea defcenden- 
tes &c. 

Anmo i ?5 ^XanAus !y.Imperatorconfirmamt,atq. 
rat^cauit prsd^Sas inuetitturas m perfonam ^terami 
frofe,& Georgio, & Emanueic dt Canretto, hts verbts. 
ipfmJfieMeramtpmttonibus bemgntus annunues,pr*- 
fatorum FederKi !.& Federict !I. ImperatoriprMdecef 
forum wflrorom prtutlegia, & Uterat.pro vl de verbo ad 
yerbwn orgfirttibus funt tnferta,feu inferlx, & vniuerfa , 
&fingfiU tn eifdtm coiaenta rata habenfcs, et grataficut 
diffiipoffumus,et fdmsn(^ns,& Impcnfferiutifs &fi- 
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delitatibiu, adem^lertmtnonme, & viceCenrm, & 
Emauuehs pradiaorum pr^enU, & rectpieui.uc hsrcdi 
bus,& fHcce[]oribus eorumapprobamus, &jatificantus, 
ac de nouoconcdimM,acctiam de certa noflra Jciemia /u 
aoritatelmperijiipr^atis rrfcnpu panvcimo conftrn.a 
aus.hi qma Georgius de Curetto THarcbw Smmu, Ema 
nuel, et Uleramus de Carreito Tttarchiones Saucmx et Cla 
uefanx,etprxdiatmmauUa CanraMna,feuda, &iura tn 
jaarchionMtbus Sauonx, & Oaucfanx, &aidnobtmcre 
aofi:wuur,qux^pfis doaart,& concedi in fruium, &fcde 
dbt mftxmibus preabus petierunt, per nojire Impenaiis 
THatenatiscelfitudinemuefiin.lipsipfonm ditms,& de 
foasfuppluanomb/amnrxlilitermciiMali^prtfat, Ctortio, 
& ausfucccffonbus , et bxredibus tertiam partem Cafin 
Burgt,& vdUrum, ac homatu Fnsnf,& dint^us emf. 
dem,nec non Caflrum, & vdlam SttUancUi&cEt pmdn 
foHttafub^atm EmamieUven, &Ulerxmo de Cxr- 
retto Marchiombus Sauonx, & Clxurfxnx, & eonm hx- 
redtbut , & fucceffordms prtmo terttxmpmem Cafiri 
Burgt,ac iiommum,& diflnaus Fmanf &c. 

.Amm 1 Maxamltamu lmpcrttorconfirmamt,et 
rxtificimtprxdt3as muefitturasprxfstaru Imperttoriiet 
prxtei e^ , quia confeffione Ulphonfi Carretu Marchtcms 
SaMontfaausfiieratcertior,tpfumalpbonfum,etausali 
quotantcceffores altenaffeaLqMX Ca^ra, &opptdt,& 
pro aUjs nonfufcepifft tnitcfluuras ab tmperatonbus tpftus . 
TaaxtmiUant prxdecefSortbus,ob id ImperatoripfetnuefU- 
turam d.^lpljonfo conccfju his verbu. 

Conctdimus,&confrmamusprxdi3o MarcbimujtL 
fhoufo,ac denuo deprxmtfiis ommbus, &finguUs inudli 
nus ,acdonamusdenofira ImpertaUplcnitudmepottfU- 
tit,noSirt,& Imperiifacn feruitiit,& fidtUtatibus debi- 
tisfemper fduis,videUcetipfi .4lfbonfi> TUarciuom pr*- 
femtpnfeJiUfs, &hjtredd)us,&fucceff<nribusfmsusde- 
itcetde pnmogaiitoinprimogaatummxfcubnihle^tmit 
&\naturaUm , itx^/Umprimogautnsfilius tmtfiuUis 
legtttmus,& natmaUtfmcedat m dtOo Marehionjtu, & 
fcudis,&di3isU)cts, &iurifdiatombusufquemmfimtu, 
& cafk quo non effet primogenitus,ueifibus mafaduslegi- 
timut, & naturaUs prtmogemtt, qudd tunc fuccedat fiUa fp 
mina, modo nubat m uuum de famdta de Canctto, xut qui 
aocetur de domo de Carrttto. ttbocnon obftxnttbus dtats 
xUeMxtiondmtfaSis de dtSts Caflris,et feudisfer prxcef- 
fores ipfius Ulphonft,utfupra,quat omnes de fiiSo fkSas, 
& in prxiudtcium facrofanSt H^pmant Impertf tnotupro^ 
prio,& et certafaentu, & de plautudint potefiatts wf 
Rrx ttiam abfoiMt^ reuoctmus,xnnuilamus , & e^Mm, 
& idgortm4attism^r^eripti,&deareHpt9tnmdU 
tis, & caffatis nunc, & iu figurum baberi uoUimus, & de- 
cemtmus , & cafu quo non effau fibj mafcuU, nec fienmut 
utfupra,quid ttceat ipfi Atphofo Marchmi ,fuifq; fiufs, 
hxredtbus,&fucceQortbus tefian, & legare diSa Cafira, 
kca,& uiUxs,&iurx,&dedUs difpoitrcprout fibi utde 
hitur, & qui modo uocetwr, & nominetur deparaueU de 
Carrttto,ftUasfemper iuribus, & feruitifs. 

Umn I j \^& I j jtf. CoTcdns y. tmperatar ffUciffi- 
mx recordatiomt prxdiSam iuutfliturjm TtUxinttltam c» 
tirmamt,& approbauit. Quampariterapprobariit & con 
firmxfunt Seremfi.Imperatores Ferdinandui, & I{pdul- 
fbHS,UUanno i^6^.iileueroannot^j7. 

Trxfupomtm etiainfaao,quodadiats primismucni 
tisprocreattfunt muUimafcuU, qm m diSis fiudn fuccef 
feiiit.ufjutadprxdiaumAlplmsfuma Maximdiano Im 
peratore tnutlitiii. Er quo Alphonfoproertatut efi Geor 
gtus,qui dectdens reliquit Mpbonfum, .Andream,& Fut 
mam tiUos,deceffit Alphonfus,mdUs reUats fiUfs. F.x jln 
drea nuUut haSenus txtat filius marcuLts uti famtna . 
Deceffit ttiam FuUaa,reltaa UUa fola plta . 
Dubuart nuiic contingtt anpoH mortem d.^ndrtx , ft 
ftnefiUft monamfmcedaepoteru d.LxUa m his fiudis. 
Nlcnoch.vol. 1 1. N » ^lphon- 
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Inidum a Domino. 

C O N S I L I V M MXLIIL 

REfpoodendum exiftimo,hoc in fcudo fucCede 
rc polTc L?liam , dccedente Andrea fine prole. 
Hxc fcnictu vcra dcmonftrari Uctlc poccft.conUi- 
toendo tres concluHoncs. 

Prima quarum clt , hoc feudum effe ex paSo , & 

Erouidcntu , vel faltcm mixtum , non autcm mcrc 
«reditarium . Conclufio h«c, vel cx eo probatur , 
quod Fcdcricus primus,aui primam ilbm mucflitu 
ramconceffu, manitrftcdicit,fc conccderc fcudum 
rcdum;cuius natura eft, vt fiicccdant fili j, «£ defcen 
dentes inucftiti vfqne in infinitum,{W ob id APpcl|i 
I tur feudumex paao.8cprouidctia.t Iia Und (cribut 
Iacob.Bcluif.m ci .in hne dc co, qui fibi,& hxred. 
fuis.Cutt.iun.mconf.ij8.n.»o.Camcrarius.incap. 
Imperiakm . 5.prarterea Ducatus. de prohib. fcudi 
alien.pcr Fridcr.Thom.Marin.in traa.fcudor.lib I. 
tit. I . dc fcudo ex pado , & prouidcntu num.^s» fle 
hosfum & egofccutusin commcnt.de prjtfunipt. 
lib.j.przfump.94.num.n.quo loci comprobaui ea 
% rationc , quia natura fcudi tctti f eft cadcmet fcudi 
CK pado,& prouidcnria.qur fanccft,vt rranfcat ad 
«lcfccndcntes in intinitum, vt fcribunt laf.in prjelu- 
dijs feudorum . num.S i.& manifeOius Curt.iua. in 
trja.dc fcudis in t .parte.q.8.nut8.fic Zaf.inepil. 
fcudor.paitc vlt.num. i . 

Necrepugnat,quod in pnedida inueftitura Fede 
rici primifatta fitmcntioharrcdum ; quodfignih- 
care vidctur,fcudumclTe hzreditarium, vttradunc 
Alcx.inconf.i9.iib.s. Dec.inconf.t45.& inconlil. 
445.num.R.Parif.inconf.2 j.num.i 71. hb.i.AIban. 
in confil. j.num.p.Sc late Anton.Cannet.in extraua- 
gan.volentcs . in vcrbo confequentcr diflerendum . 
Dum.t i.Namre(poodctur,hzredumnomenin prz 
dida inueftitura fcriptum fumi pro tilijs , quia alio- 
qui conceflio fibi ip(i rcpugnarcccumappellerur 

3 fcudumreaum, tquod{uinaturaeri(vtdixi)cxpa. 
ao,Sc prouidetia: Praeterea (altemdicidebct fcudii 

4 mixtiii hoc cft cx paao,fic f prouidctia hfreditariu, 
(icuti cH lUud.quod concedi folct pro fc,:Hli js,& hg 
reddibus, vt fcribunt poft alios Alcx.in conCi $>.n.s. 
lib. ; . Ruin . in con f.i5.n um.6.Ut>. I. Decin conf. i 8 5 . 
nu.}.rerf.fcd bcnedicitur.Parif.inconf.i.num.x6. 
lib.i.& inconf.i.num.i»4.1ib.4.Curt.iun.inconfil. 
l.nQm.ii.So&iun.inconf.ioj.nura.j).incon(.tis. 
num.io.hb.a. Crauet.in conf.i^^.num.vDidacus 
Couuar.in lib.2 .varia.rcfolur.cap. 1 8.nu. j. lul.Clar. 
in§.tcudum.q.9. vctr.quandoque& tertio&c. qui 
dizit fe hanc opinionem vt veriorem,& magis rece- 
pram obfcruari vidiffe. 

Ita ct dcclaratur, & iDtelligttur (ecunda illa inue- 
ftitura a Fedcrico 1 1. concefla Henrico Gucrtij filio 
pro fe, & hzrcdibusfuis mafculis, & f(minis.fic& 
llla terria inucftitura cocefTa a Carolo IV. qui ad vcr 
bum comprobaiiic przdtctas duas inucfticuras Fede 
ticil.Sf Federici Il.nec repiignatipinillainucAitu 
ra CaioU IV. vocati Qat bantedcs, & fucccllbces rtm- 



plicitCTiquorxim nom inc contincntur f t hfte dcs, & 
[ focceirorcscxtranei, ficuiifucccGoiiS noojinctccH 
tineri fucceflorccn fmguiatem ficque cztraocu pro- 
bant l.qu»dam . S.nihil.tt.dccdendo,& l.i.§.illud. 
ff.quorum legato.& tradunt Alcx.inconCijn.coI.1. 
Iib.i.GuidoPap«q.4s8.DccinconfiLi7i.nuro.5, 
Tcrf.& dumcopulatiuc. & Pctrus Rcbutf.ml.bzrc- 
dis appclUtionc.tf.de vcrb.fignihc.col.i. 
Nam rcfpondctur Caroluni ipfuin IV.inttllexiflc 
S de hzrcdibus,& fucccfsorib. fanguii.tcxquococ». 
firmandoprzdi6asinucftuurasFedcricil.&Il.ea$ 
ad verbu retulit. Ita in fpccic rcfpod't Paritin coa£ 
a5.num.49.1ib.i.cumduitinucltituram coiicefii, 
relationc habiu adantiquas.dicicxptcfsd, & ccnd 
conceffam , & valcrc.& Parif.fccutus fumiDconfit 
aSy.nu.} 1 .lib. ? .vbi n. } j.fcripfi ratioocmcfle, qok 
rclatum eft in reliErente cum omnib.(uiJ qu*liratib. 
7 l.a(k toto.ff.dc harred.mflit. & rcUfioncm | indwe- 
rerepctitioncmomniuin cum fuisquaIiuubn$.Ufi 
lio. S.tcftaior.cum S-feq. tl.de alimcD.fic cit>a.lcg.& 
docuit Bart.in UU quis fcruuin.J.vltJkl.x.8tin 

ff.de rcccpta. r . r 

Nooctia repugnat,quod CaroluiipfelV.inrpe- 
cic coceffit inucft ituram pro fcudo Caftn.&oppid» 
tinariiipro fc,& hfrcdibus.Q.uod faneCaftnimco- 
ceflum nou fuerat a Fcderico I.& Il.Nam rcfpondc 
tur imo fuiik cocelfum . Cum coocelscrint Marchia 
ipfam Sauonz.fubquacononetDrboc CaftrumFi- 
narii,&aliamultJ,ficuticolligiturcxvcrbisinuc«i 
turconcefszab ipfoCaroIolV.tiuzitafchabct. £C 
ouiaGcorgius dcCarretto Marchio Saoonz, Ema- 
nucl,& Aleramusdc CarrctroMarchiones Sauonf. 
& CUuefanz, & prfdiai nonnulJa Caft".b?n>.tei 
da.& ioram Marchionatibus Sauonz . &aaucU- 
DC,& alibi obtinerc nofccrentur.&c. 

lu quoquc dcclaratur,& «««Higuur q«m 
ftitura Ma5.miliani coccfsa pro fc.hUis.hzred^. 
&fucccfsoribusfo.sdcpttmo8cnuo.nprimog«^ 

tum mafculum. Icgitimum. & "f^""''"" ' '"^^"ej 
folus primogcnitus hlms roafculus lcgiiunus. & na 
turalis fucccdat in d-March.onatu &c. ^ . 

Sccuoda cft conclufioad huius 
Yocatas efsetam f{minas,quam mafculos. & fi ma- 
?c^S pnmum fucccdcrc dcbcnt . & cis dcfic.ent.bu| 
^m.n'«.H.cconclufio.quodfc.l.cer.oca^^^^^ 

(cminz probatur tamex verb.s P"°»*'T^ '^/^™ 
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nas, fubfecuu ^"'^•"^"''Vl^Vi^a faminx vtma- 
turaconccfsaa Fcdcnco "'^V^^^^^ft^cx vctbi, 
fculi funt vocatz. Idcm cUr."SC«ii 

inucftiturr aiol. IV. 1"' ^^^'^communia vtriuf- 
ccfsorcs, quz "«^'"JS mXilos ct faminas - 
quc fexui , co-P-h'-"'^^^^ /Mcxand. in le^. 
Itade n<«"'"«^*^'"if tfdcin ius vocando • ct in 
fcd et fi hac. •,r;'SJ,nusinconfil..88. 
confiI.8o.coIum.penulU^^^^^^ 
colum.pcnult.Ub.».ct m conui.i4-t j^^^y, 



Pini*'zod bv CtOOi 



4 



Confilium 



»• Dcc.in confil.} 9o.coI.penul.7erfic.tertio non ride- 

> • tur.Grit.incon(iU6^,col.».liU».&Gozad.inconf. 
l 1 o.col.1. « hos fum &cgo fccutus in comment. dc 
I, przfumpt. «ib.4.pr*fumpt.84. num. J4. Dcnominc 

%l luccjllorumtquodfcilicctcomprchendjt tam toc- 
(• »ninas,quammafcuiosathrmaiit,&nanifcUiusc6 
dufio hic probatur vcibis jnucaiturat Mawmiliani, 
il qiiifcudum hocconccflit pro fe,filijs,h«rcdibus,a£ 

► (ucccflbriijus; Et mafculis dcficicntibus, quod fccni 
I nzfucccdant. IdquoJcft fccundumnatura t fcu- 
\ diconcedi profc, mafcuhs, & focminis, in quopri- 
I nium fucccdunt mafcuJi , & eis deficicntibus focmi- 

BJt.Tt in fpecicfcribunt Alcr.in conf.p.num.7.lib.5. 
Dcc.in lib.j.num.54. ^ rcg.iur.Brun. in confiL6j. 
rum. I . Parif.in conf. 1 7. num- 1 ^.lib. t . Curt.iun. ia 
craaicud.in j.partc princip.q.i 7.& Thom.Marin. 
dc fcudis titi i.dc feudo ffminco,fcu materno,n.}o. 

Necobdacfidtcatur, primam illam conccffio- 
nem, & inucftiturjm clfcattcndcndam, & ab ca rc- i 
«edi non potuiffc in prziudicium marculoruin,qui- 
busiamquifitumfucratius , flt fcribunt pcrmulti, 

?|uoscongeffl incominent. de przfumpt hbr.f.pr^ 
umpt.9i.&inconf.jji.nii.87-hb.4. Namrcrpon- 
%l ^etar, Principcm , qui inueftituram t conccffit pro i 
mafculis , confcr.fu ipforum mafculorum , pofic ex 
ecct* fcicntia mutarcipfam concetfionem,& vocarc 
ctiam foeminas, vttraduntCaftr.Dcc.Curt.iun.& 
alijmulti quos rcruli, & probauiinconfil.i.nu.ii4. 
▼erfic. &idcoinfpccie.lib.i.flt in d.prrfumpt.9». 
num... Qnod vcro Fcdericus Il.fua illa inucmtun 
mutare volacntfuaeic certa fcicntia primamillam 
Federici Primi , fignificant verba illa manifefta fic 
fcripta. Dcccrti noftra fcicntiaa.iijcicndo conce- 
<)imus,& in perpecuumcontirmanius, vtdcprardt- 
Aaconcclflone noftrx tnueftiturz feudi , tam Mar- 
chiomcmoratus, quamhxredcsfuimafculi legiti- 
aai, tt fcEiniazabco defccndcnrcs vnoaltcn fuccc- 
rfcnte giudcat vniucrfi.ldcm rc ipfi habctur io alijs 
ahoruni Imperatorum inueftiturisfupratelatis. 

Non ctiam repugnat , quod in hoc feodo fcmpec 
lucceflcrint mifcuh, exclufis fccminis , ita quod dc- 
curfa vidcturprzfcripttoquxdam.vtrcfpondit De 
cian.inconf.t4.num.1c8. Iib.i. Nam rcfpondctur 
quod fi conccdimus , hancappciljrt poUc prrfcri- 
pctonem.dicimuseam noccre minim^poruillcffmi 
14 nis,t quib.numq ^ituit locus fucccdcdi:ficuti clare 
iaccrminisrcfpondit Baid. inconfil.115. Ptoponi- 
tur quud.col.i.vcrf.pr^rtcrea nonobnat.lib.i.quoi 
aiitnijquam patuetit locus f^minis r.icccdcndi|nifi 
nuncfacis manifefteconftat,quiafcmpcrcxtitcrunc 
mafculi fucccfnbilcs : & ioiurc fuerunt admilO, cx- 
clufis foeminis: Cum ea fit natura fcudi conccfii pro 
fe,& fiiijsmafculis & ffminis, vrmafculi pnniiifuc 
cedac,dcindectscxtindis,f^minT,vt dixi fupra fcri 
pfidie Alex.Dec.& alios,& ad remconfcrtquod tiic 
^ j demum cenfctur indufia confuctodo t »el przfcri- 
ptio','quod fjminz fintexcluizafucccfitonealtqua 
pcr mafculos.quado conibtcucnilTe multoscafus, 
inquibusfi^minz potcrancfucccdcre, & tamenad- 
niim fucrunt mafculi tantum virtiue ipfiu* confue- 
tudinis,fcu prtfcriptionis : qacmad^iodum in fpc- 
cieconfuluit Anch.inconC} iP-coI-S-^cff-^dfecun- 
dam rationcm, quc fecutus eft Crauct.tn conf. 171. 
num.i4.iHconfil.i97.nunxi i.vcrf.optin>i facit.in 
conf.i i6.nunvx. (t acccdunt Ruin-in conf.io8-nu. 
i.liUi.at Ludou.Molinainltb.i.de Hifpan.primo- 
gen.cap.6.num.»i. 

Hon ctiam rcpugnat, quod in duabus poftremis 
inueftituris, nulla Sda fit mcntio fjminarum, nam 
rcfpondetur,diaa»iQucftttuxa$ conhnnarcpittc- >8 
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dentes,quibus,(vtdiximus)vocatte (unt foeminz. 

Tercia clt coclulio Lzlum I^uluiz filum vucatain 
eficad hutus fcudt lucccilioncm , deccdete Andrca 
linealiquibus liiiis. Hzcconcluliolacis lupyq,- pro 
baturcx didts in przccdcnti conditionc.vbi dcnio- 
itrauimus, f^mitus rfie vocatas poli mafculos . 

Nec hutc lirmatzcoaciufioni obilant aliqua.quf 
obijci pofic vidcntur. 

PrinioQidtaa Lfludicinonpotcftexdefcendcn 
cibMiui , & proauimaccrni,vtrclpondit fiald.inc6C 
4o.Quidam magnus nobihs.col.i. verf fed ifti ncpo 
Ccs.lib.j.& fccucuscft Robcr.Salicct.intcrconIiIu 
ciufdcm Bald.tnconCios. Dubiumfupcr quo.col. 
vlttm.verfic.quod vlc.Jib.^. & ncpoccni cx tiiia noa 
cfic Jc gcnerattone aui matcrni fcripferunt Ilcrn.ia 
c.i.num.i.dcfucceffio.fcudi, Curctununtrad.fcu- 
dor.in ;.parcc num.19. & Thom.Marin.in trad. de 
fcudis.tit. 1 1 .de fcndo ff minco num.44. 

6 Rcfpodccur, tmo oepoccm t cx tilucfsc ez defce- 
dencib.aui maccrnidocuicCaftr.in Li.nuin.f .C.de 
condtc.tnfcms.cum dixicnepoceaiex fiiiacfsede 
gcncracioncauimatcrni ; quod idcm cftdicerccfse 
cxdefccndcntibus. Suntcnim hzcduoSynontma, 

7 dcfccndcntia, t & gcncracio,vt fcnbunt Bua.in.ca. 
nouit. dc iudicijs. Capra intcr confil. CorD.ia oooL 
f i.num.4. propc (ncdtum lib.;.& ipfcmcc Corn.in 
conCi]}.n.j.lib.4.& inqLiicCalir.przcttaco inloco 
feicadcturcrefpondirK^ncuct vcrcrclpondittnco- 
fil.joo. vifoquodam proccfsu. coL». acdiligcnciiiS 
ia conC } i6.ruprafcripcus D.Coofulcot.Ub.». 

Imol.inconf.5i. 

Corn.in conf.» 1 ^.nn.t f.verf.hanc€tiam.bb.i.0e 
ioconf.t j).num.;.4.& d.lib.^. 

Capra intcr confil.jpfius Corn.indxan£5 uouoi, 
.flib.;. 

Barbae: in Lca acutiffimt.coLvItiverf.addeettaai. 

Cdc Hdcicom. 

&>cia . fcn. m con f.z j .num . i . I ib. 1 . 

Dcc.iaconf iij.n.}.& incoof.4^{.auni.SW 

Coxad.in conf. ao.oum.8. 

Parif in conf.47.num.58.lib.). 

ficro.in conf.i»o.nuai.}<^Ub.t* 

i£c in fpccf c magis.Q» ncpos cx filia dtcatur rr it- 
fccndcncib.aui maccrnt rcfponderunc Alcx.in conC 
itfo.num.).<ib.a.Corn.in coaf.14tf.ia fin.lib>».Soc« 
feti.in d.conCa5.a.f.lib.i.-& in coaf.5 i.n.iv8c 4.lit>. 
4.Dccin d.conlIaa}.n.i.& tnconf.^ij.num.it. Pa 
rif.in conC^ i. nu.jo.& inconf.88.n.i i.& in confil. 
j)i.num.tf».Iit>.i. Alctac.inrcip.s6}.i)uat.i.fecund. 
im prefsMinciq . Lugd.& Na tt.in oont.tf 4. n.8 .lib.i Jc 
ia coaC4j7.n.».lib.).&hoscgoipfcretuIi,& prolNt 
tu in commcnc.dc przf.ltb.4.przlumpr.9i.nuxn.). 

Sccundoobijcicur<|> in inucftitura K-decici Il.di 
du fiierit.Quod deficicntibmafculis fuccedat filia. 
N6 cr^o fucccdere ppt Lzlia,qu(€ft Ibror Andrez. 

Kclpondctnr vno vert>o; Fcdcricum ir.teltcxifsc , 
quod vbi fupcrftitesnonfuifbcnt tilijnrufcuh illius 
HcnnciGucniifecundi, fucicdcrcteiufdcni Hcrici 
filia tunc nupcaGrocapalcz,qui far>c fucccHtonts ca 
fus noneuenir;cum linea,& dcfcendenciad.Hcnrict 
pcrdurct hadcnus; vtcx przdidis conftat. 

Tcrtioobijcitur, Vf cuoi hoc fcudum fic hzrcdira 
riu, vcl faltcm mixtiiin, vcdidii fuitfupra,fcquicur 
diccndum,LzIiam no pofsc in eo fucccdcrc, cx quo 
non cft h^res vel primi int>eftiti,vcl vltimi defundi; 
ficuti requincur, vr in fpccic cradunc Alex. Dcc.Go- 
zad.Bruii. Aiciat.Panf & Siliian.quos rctuli,& pro- 
baui I n conC 104.Q. 1 7.lib. 1 . & accediit Natt.in coC 
tf79.num.t.iib.4.& BurIjt.incnnCi.num.T7< hl^t* 
Rcfpondctur, i^" tuncdcinu iuccedcns t«n fcdo 
Mcnot.h.vol.1 1. N 3 vcl 
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▼el mfxto , vel etiam fimplicittr hircditario , hms 
eircdcbct vcl primMnucihti,vel vlrimidcfuoauqua 
do hircditwei dclata ita clt,*t cam adirc pofTic, lc- 
cus »«ofialtcrfuithJtrc$ mlUtutus-. Cum pcr hunc 
volcntcm fucccdcrc non ftct, quominus hxrcs lic 
ladecIarantiS.dodorcs.hocclL 

1 UcobusBcluir.mcap.una£;nitus,»cI filius. 
a Mart. Laudcn.in eo. cap. i .vcrCitcm nota . 
? Bald.inl.ciim fccunduin.col.vlt. verf.dicitla- 

cobus dc Ijcluif. Cdc hdcicom. in cap.i. num.8. 
vcrf.aut non potcll hzrcditatem.in tit.an agnatus , 
>clfilius. , 

4 Aluarot.in cap. r.num.^.Tcrf.fubfcquentcr aa 
das.tit.Jnagnatus.vcl filius. 

5 Ruin.in con(. i49.num.8.lib.i* 

6 Prfpof.in cap.t . num.g.Tcrricitem addas iVii 
Jimirationcnri decimam,nt.anagQatus,vcl fjlius. 

7 Uuin.inconf.io8.in fia. 

8 Afdid.in d.cap. ( .utan agnatus , vel filtus . in 
coI.i.»crf.a£ hoc vcrumputa 

9 Curt.inn.in conf.i }8.num.t5. 
to Capiti.indccil.f 64.num.8. 

1 1 Zaf.in epit.fcud.part...tit.dc fucccir.rcadi.Iimi- 
tationeii. 

II Parif.inconf » ?.num.i8^.Iib.f. 

1 ; Iacobin.in tnucllit.lrudalt.in vcrbo . Ica qitod 
d.inuenKi.coi.i .in ^.limitationc.num.) . 

1 4 Paris Putcus in trad.dc rcintcgrat.fcudor.cap. 
anquisUipuletur. 

1 5 Aiciat.in rcfp. i Stf.num. (ccund.impr.antiq. 
Lugdun. 

16 Pemasinnotabitibus pod cius conftiium . 

1 7 lo. Bapt. l-crrcc. in coni^ i od* num. j . fic in conC 
I78.num.8« 

18 Roland.inconf.f j.num.Ttf.& in conf.57. na. 
75.lib.v&in conl.48.num.5p.{S{tn finelib.4.qai tc 
llatur hanccnccommuncm opinioncm. 

1 9 Thomas Mariam crad. de fubfeudis lib.).aa» 
fiorit.io.parte....propemedium . 

ao Siiuan.in conf. ( i.num.n. 
II Ofafc.indccif.idJiuauio. 
31 Rubcus in I.Ticia.$.lmperaioru U^*''* 
1) Modcrn.Parif maddit.ad Uccind.conf.ioS. 
in fine. 

»4 AriusPincll. in Li.num.ii. Cdebonis maccr. 
qui fcribic hanc opiuioacm habcrc tnagnam xqai" 
ratcm . 

2 5 Riminald.iunJn l.viHca.iHnn.)4.quandonon 
pecen.parccs. 

i& lo.Anton.Cannct.inaddit.ad rcfponfiim Bar» 

tholomzi Camcr.qdcfi iniprcllum poltipltus Ca- 

ineranjcomincnt.col.8.pag.?5 6. 
»7 Io.Thoin.K1inadoi inconf.(o.num.ti. 

18 Hicrony.^ancusin I.h9redesmci.$.cumita.in 
4f.part.num.45 i.tF.ad S.CTrcbclI. 

£texhi$intclligimusbancclTc magis comuncm 
dofiorum fcnccntia, licet cotrarium probaucricfibi 
parum conflans Parif.inconf.i.num.29.1ib.i. 

Alciat.inrcfp.t99.num, 50. fecund.im(ncrs.ant( 
qnam.Lugd. 

Ofafc.in conf.^S.num.j^^. 

Roijnd.in coni". 1 j.nmn.^ t.iib.l . 6i in confil.tf 7. 
num.x9.at )o.lib.i. 

Quarc non eil magnirACteoda horumaudoritas, 
folum fupcrfimt. 

Njccainconf.6{4.num.9. & io.lib.).& incoaf. 
68{.nuni. (.Iib.4.& 

Vincent.rrjncus in dccti^i. num.18. cum multis 
rublcquencibus. Qtiorum quidcmopiutoprxfcrri 
nondcbctcommuniiam cclatf. 
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I I^aiifianeni faaentijt Utt * Trincfe,>el refcrenttbm dw 

ferfmamcoiKedi exfMfa erroru fa3u 
i fiemfiouem remfioHis mn admtn . 
) l{euij}otttm mm com edi nifi ex caitfa. 
4 \euifionem & rtcmfrtm nm ian a fd potut e^ftUtrt , 
; ^ppilUieijufiMeiUnecappelLadictturcommax . 

6 l{tiiiftoneM HOH caacedi «b ieuedtimmm. 

7 ^ppeUMimenicalutmnoftmnon admuttnec remfionem , 
Rutn.8. 

9 Calumnttm tn luduio prxfumi in ee qm non fMtfihttncm 

bentta,iS' fui tudtcam dtjfert.n. 1 0. 
1 1 J{emfio»em concedi ex hem^mtate Trtncipit. 
l j Senteatitm hm prodefte et (Mus lonirtxumfmftetftm' 
ruf, ' 



Inidum a Domino. 

C O N S I L I V M MXLIV. 

PErmultj fant racioncs & argumcnta.&quidcra 
fatts folida, xjuibus factlcdcmonllnn potdl, 
locuni noo cilc pctit* rcuifioni a I>oaj. Aiitonio 
Abdua* . . 

I PriMio vrgee ratio h«c, quod Reuifio fcDtcniixt 
Utxvcia principc, vclabillis.qui Prmcipis perfo- 
nam rcfcrunc.fli fullincnt.confcditur folum.quan- 
dodcdu».ttur?< propomcurcrroraJiquisfJCti ,no(i 

autcm luris", ficuti fcnbunt .Stcphan. AuUcr. in ad- 
dmon.ad Capcll.Tolo(:quxll.4So.num.5.& Petrus 
Rcbutf.m comincnt.in con/iicut. Galliir tom.i .tr^ 
aat.de fupphut.in pr*fat.num.i u & numcr.70.Bt 
in a rric. 1 .in glotl. 1 1. vbi repciit , quod in przditta 
przfat.numcr. 1 7. iam dixcrat crtotcm cflc dcmoo- 
Itrandura es eiidcm aais & proccrtu i upcr quo tm 
fuitiudtcat»m.& Aufrrcr.ac Rchuiidccutusfumhr 
bro i.dcarbitr.iudicuai.qu»ft.70.num.H-* «"'^ 
, c.fccund.no:.ifs.imprcr^ Colonicnf. Porroin cafu 
buiusrcquifit* reuifionis nulJus 
proccHu.»clquouisalioaau dcmonflratur , Imma 
hcc mriscrrorapparct. Noncrgo adraittcndacll 

, ^''Soaccedit. quodrcuifio rcutr.on.s t noa 
admittltur.Mi quis.Cdcprcc.busUnpcrat.ortcren, 
vrB"r:.Bald.Caftrcn.6c Uf.tcfcr,bunt.& idcmaf. 

firmant AbtsS^ rcl.qut '""P-^»/'""'^' ^;/; 
gruo. rclht. Guido papx .0 conf. t ? J""'"' '^^;"^ 
?u*ft. ? Au.Frer..n add.ttonib. ad • 
i;>^nam 1« dtaaqu.f 1,480. ^f.^^^^^f^^ 
onallcEato tractat.dc lupplicationibus. in pt^lat^ 
o7n^S;.4^num;r.88.quidu. 
j rcuifioncm \ non couced. , ml. cx magna ' * 
' ?cclarau.tr!c .nfpcc.c nouam hutus Dom.n.^^^^^^^ 
ll,tut.oocm tn t,t.^c fcnatonUcap.poteft. it P«cl^ 
^tos rctul. ac probaui in d.da <\^^^2tie^^^^- 
48. A.q.i. .ncafunoftro tam fcn.cl fi^'' ^'J^ 
unca Jxccllcnct.rtm. Scnatus pro ° J,.d.c 
dic 17. Augufti. rcutfa '^^"^'^'ijf^'^ ! 'o,,untiacum; 
,6.Ianuart,.Lcqu.dcm ^'llf^^^, . qui 

Non elTc in vrnamponcnda n.xa.na 
autcextraaioncm ipfius fortu vita luuc 
crgoconcedcndacft '"«""'^^JJS & rcuifio jnon 
4 \ crtio fuftragatur, ^^^^^^ ''^, potJrat* 
.dmicctur. ^°Xf ^ Smifit ipl*P» 

fcatccjuaappciarc^ 

;s::;'c:sicS:Scnd^-ui«svccbah«^^^ 
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Qui 'jcitatn prouocationem omifcrit.pcrpctuo^nc- 
rc dcbcbit, ncca nobis iinpudcns pctere pcr fuppli- 
cationcmauxiliumicntct, quod i\ fcccnt, dclide- 
nocarcbit.&ignominiarpccna uoubKur. Hafte- 
nusConfUnt. ttquidcm fatis fupcrquefua culpa 
& facto is dicituroraifiUcappellandi facuJcatc, qui 
J *uic contumax, tnonappcllando, cum appellarc 
potuit. Etproptcrea ficuti iftc non poteU amplius 
appcIUrc ; fic ncc petcrc rcuideri iam latam fcntcn- 
ftam; ac in fpecic fic tradunt gloltin diSa l.v lc Imo- 
Jain l-exconfenfu. §.vIt.num.4o.lF.dcappellat.& ia 
l.i.f.vlt.colum.1 s.vcrfic.fed ipfcetiam.lf.qui & a 
qu1busappcll.aican.1nconfil.16.numer.67.verf. 
&qui rcnuntilaf.indiaa l.,It.nomer.7.Ruin.incon 
W. I j 7-nurncr. I y.lilxj. Dec.in L vlt.numcr. j.in finc. 
C.d<cdia.diui Adrian.tollcn. & in confil.} 4. col.i. 
Cuf.iun. in I. Impcrium.numero 1 oS.lT.dc iurifdia. 
omn.iudicRoland.inconfil.j8. num.io.lib.i. Re- 
buftin pr*citato traait.dc fupplicationib.in pri- 
tat.num.1 1. & num.fi^. & hos fecutus fum in dia» 
qujrlt.yo. numer.jg.ac incommcnt.de adipifccnda 
poQcir.remcd.4.numcr.495.quirecepti(rim^huius 
traditionisrationemconiidcrat. Cum itaq; Dom. 
Io.Anc.qm rcmfionemnunc pctit, potueritcoram 
l>omini$ HofpiuUnjs tcmporcextraaionis (orlis 
appcllareab ea dcclarationc, quam ipfi de fortccx- 
trahcnda fccctunt , & nonappellaiicrit, fcquitur 
diccndum, reuifioncm ci concedcndam non e(Tc. 
Ez pr«diaa rcl cx eocomprobantur, quoJ qui non 
appcllar, confcntire dicitur fcntcntiat contrafcla- 
«« , ficuti affirmant doftorcs fupra commcmorati . 
isantcm quiconfentit rci iudicat,T fupplicare rcui- 
fioncmquepetcrcnon poteft, »t rcfpondit Parif.in 
confil.i i8.nun^...libr.i.8£fccutuseft Rcbuff.ia d. 
prxfat.num.;}. 

< Qiiartoconfcrt , quod rcuifioiudicaci nonad- i 
mittitur , qmndo agicur de modico damno flc prx- 
tudicio. lu fcnfit Bald.in Icg.i.Cod.dc rcbuscrc- 
ditis.& mre iura . dum fic dccIaratgloiT.cap. ftatu- 
tum. 5.airefforem de rcfcripr.m6. & idem Bild.in 
cap.i.demilice»afalloquicontumixcrt.Gcminian. 
inMp.1. dciura.calum.in6.flt in fpecic magis Rc- 
butf.iniiaotraadc fupplicicin prifat.num.68.ac 
tios fccutus fum ac probaui in diaaquTrt.70. num. 
l8«Atquihoc noftroincafuagiturdcmodicodam 
HO & prziudiciodiai Dom.loio. Anronii . Ergo 
concedi ci non dcbcc hxca. (c pctita rcuifio. IHa mi- 
norargumenti propolitio vel exeoprobatiir.quod 
in iudicis arbitrio pofitum eft , an il.atum damnum i 
& pratiudicium illatum Gt modicum velmultum, 
vt in fpecic pecit? reuifionis dixit RcbufF.in loco pro 
ximcaJlcgato. Porrodubitandu n noncft, quin Ex- 
cellentimmus Senatus huius cauft reuifionisiudex, 
fitiudicaturusmodicumcdcdamnumadoni.loan. 
Antonio prxtcnfum , fi quidcm pmendft cxtra- 
Aioncm fortis caufafruauummcdtotempore per- 
ceptorum a die mortis domini Rinaldi , quide- 
celllt anno I s 99. mcnfc Rbruario vfquc ad mor- 
tcmfiiiorum fui ipfiusdom.loan.Anconii,quorum 
▼nus vixic dies quinqiie , aiter vcromcnfes fcx plus 
niinus. Cuiustemporis percepti frufitiis funt valo- 
risaurcorum ^ooo- pr*tcrca quodpnmam ratam 
fruauumanni fiiiHetcnnfecucurus ; icaquodhabi- 
tarciationcad valorem bonorum.qui forrc obcigc- 
Tunt Domin.Ambrofio, modicacftquanciras,cum 
aiaa bona fint valorts aureorum iooood. Noner- 
go »cl iuri, vcl arquitaticonuenit vc caufa tamlc- 
uisfumm» firuftuum Hcnuo fotsponacurpro tota 
ipu quantitate aurcorum looooa Ad fummam 
«Qimcljcoclottieadi folum ipfi fruauus, ficquc illa 
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l„.S^!r/*'''"'.f^'^'' '''^ adinimturca- 
^ ^'"^VPP'^''"'"-^ '^S-tucor.in prmc,p.ff.de vfj- 
ri$.L4.tf.dcappcllat.rcc,picnd«. vdnon, vb, le- 
gitur.appcJlationcmmoratoriam & fruftraton.m 
admictcndam ooneflc Morar.& fruftrar. nil al,ud 

ff.dc verbor.(,gnifac.vb. KcbutJ-.,n pr.ncip.lic ncc £ 

8 cip,e,ida adm.ctcndaquc«rmfio tpcr coliimniaS 
pctKa. Atqu, aoftro .ncafucalummofa& fr.uJS 
cfthrcpctita rcuifio. trgoconccdcnda «onclt. 
illammorargumc,u,propoficio,veIcxeopr.mum 
demonftracur.quod Uom.loan.Ancon.us vult re- 
uocaconcm crtraa«forttstotiusharred.catts & bo 
norum.ob tenuonillam fruauu,n mcdio tcmpo- 
rc pcrcepcorum . Quod qu,dcn, caluum.am quan- 

9 dam <-ap,c. Prarccrcacalumn,ant-,prxfumituV ij, 
qu, ficit.n ludicio quod ficri non Jcbct nec folct , 
irt fcnbit Dcciusin l.fi idcmcum eodcm, §.quod Ct 
mutux.numcr.^. ff.de iurifdici.omn.iudic. a! fccu- 
tu$<um in commcnt. dc prifumpt.lib.?. prarfumpt. 
a 5.numer.8.Porro in iudicio pcti noo debec.nec fo- 
Jet rcBilio rcmfionis , vt fupra demonftraui. Ca- 
lumnia «taque Dom.Ioan. Antonij hinccolhgitur. 
Kurfus cum Dom.Ioan.Antoniusafliduus lit hti- 
gaccir. ficuri proconftant. mihi pr*liipponitur, di- 
ccHdum eft, eumper calumniam pcci flehanc rc- 
uil^oncm reuifioni$,iBxca cap.fufpcaos .& in capie. 
nullus.1 .quxft.5 .& rcfpondit Barbi.in confiL7.col. 
8.lib.i.& inconfiLji.col.Hib.4.quemprobaui in 

didaprifumpt.ij.num.7.&dcmumDom.Io.An. 
totiij calumnia vclcx eo magis clarcfcit, quod di- 
«ulit multos mcnfcs profcqui reuifioncm fibi ab 
ttccHcntiinmo Scnatu lam conccftim. Qui cnim 

0 diftert & fubterfug,tiud,cium,caluroniofetaeere 
prifumitur. I. ficalumnictur.ff.de verbor.fignif.Ita 
dc accufatorc quiaccu&tionc propofita differcca 
profcqui, pcrcalumniam accu(affcdicimus.§.opoc 
tct. vcrfic.fi tamen his.inauthenc.quomod.opor- 
teat Epifcop.&tradunt Archid.incapit.cum olim. 
ver ffc .fu btc rfugiu m. de h irct. in 6. L ucas dc Pen na 
inLj.przfumpt.i j4.C.deapochispubIic.hb.io.Pe- 
trus Rcbuff in di^a l.fi calumnietur . in commenc 
ad conlhcuc. Reg,as Calii como i .traaat.de refcri- 
pcis. cap.».glofl.j.&cgoindiaapr«fumpt.i«.niii 
6. & Mafcard.ia traaat. dc probac. concluf.i«4. 
numer.9. 

1 Sext6 huc pcrtinet , quod rcuifio, tmediante 
lupplicatiooc conccditurpcrgratiam& benigniu- 
tem Principis conccdcnt,s.authent.qu« fupphca- 
tio.Gdcprecib.Imper.off.& cap.exl,ttcr,s.dc in in- 
tegr.rcftit.& affitmant Auffrcr.adcapcllam ToloC 
quarftio.48o.&numer.4. Rcbuff.in pncitatis com- 
nientar.ad conftitut. Re^asGallii comoprimo.cra 
aat. de fupplicationibus in prxfacnumcr.p. & nu- 
mer.4j. & manifcftiosnumcr.S^. Porro gracia cx- 
pirar, quando res de^ijc cfsc inccgra , glofl.in capit 
prifcncdeofticio Ieg.in6.in vcrbo, finitur,& ibi- 
dcm Geininianus,& idemin capit. fi fuper gratia.in 
finc, &ibidem Francuscolum.t.deotfic.dclcgat. 
in6. Confcrt quod egrcgic rcfpondit Pomponius 
in Lmancipiorum. ff.de optio.lcga.cumalcnrucon 
trario ccnfuic.opcioni locum non eflc . fi res integra 
noneft, & fimiliafcribunc Ir.an.deSelua inrrad. 
dcbcncficioin j.parte q.67. Dec.in confi 1.404. col. 
»lt. & Rora Rom. in decif.^ i ^.num.^. in i.parrc la 
nouKl.cditis. Noftro in cifu ccrrum eft rem dcCijC- 
fe efleintegram. Nam petitareuifionoiialium fi- 
ncmrefpiciebat, nullaque alia dc caufa rfquifita 

Mcnoch.vol.tx. N 4 fui.» 
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fiiic, quam tt fiertt forcitlo totius h^rcditaw k Ik, 
notum, in vrnamconicaisctiatnnommibuscoru. 

> riscft e^r' ! r.tiamtncnuniprodellcvclpol- 
fcv.dcbi .uiusco..tririumpcncuruspoilu 

S M ^ Mlunus.u. l.pcnult.m.C.ac oJut.vb. Bald. 
f ,aa ; & accedunt Cagn.in Lvlt. num. 1 96- 

C,dc pact.s; Crauctt.in confil.^T.num.^.m h.ic l.b. 
,.Tcnaur.mdcc.r..40.n»mcr.4. cRO ,n coulM9^ 
nu.n.46.Porro longc abcfl a vcrifiin. 1.. quod I. fors 
cmala pro Dom.loan. Anton.. cl altcro cx cus fi- 

S s fu.flct . rctyr.oncm h.nc pet.jlTcnt . Id quod 
etumcolligiturcxccquod cum ac.rat.onc ix&i 
l Dominis HofpiuUnis tcftamcnti «««^"l"^'^"^ 
dc .\bdua. vt coparcrcnt ad v.dcndum hcrifort.rio 
ncm.nonappclk,ucrit Dom.loan.Ant.aacncqucno 
lucrit .pf. (oVt.tiom. fignihcau.tfc «Hc.cdcrcC vt 
d.ci folct)dujbusfclli$. S.fotsfibtobt.g.lict,non 
rcclamalVct . conqucdufquc non tu.ikt . h > cro tor- 
titioaltcrifauillct.ficut. tau.t l).)m.Ambro(io,tcu4. 
fioncm nunc petitain cx poftubcuruscQet.. 

I OiuUtJtm per adorm in Lbello exptefiom , w ccmiento 

vciim remutenditm ifmndotjNe & t^*do<{ut mn . 
a Dtcltnatnmturifdtaioms oppoftu.ilJtnndeci fummarie 
towofiu 

3 imfdttUnis i^mUttttm fuaduntem prm cofftojcendjm . 

4 CoutprtenttAmfuam ipfuJH iiidtccmco^nvfccre. 

5 ludiccmdcberrfitrefciudictmvtKidicct. 

6 Tertio venunte ad ludiciHmJiimnmie iMerlequettie an an- 

diatur. 

7 iHTifdiSiOfm ecMitdfOt dtcUuMda nppofita.catifa rarnt- 

tt adfecuiaremiJiiIfi$t»efseopmmri,n'6. 
5> IntomptttMiA t tudieix probaxa , aSttrtm 1» expenfn (OH- 

iemnari. n rt 

10 Exctptionei quafdaminhibilitate ludicenu quafdam atto- 

rem . 

I I Ji$diciot»dtmfmm4»eidemcogttofc;friMf,deindtpknane 

non tfseabiHfdi*ni.n,iz. .1 
1 3 Libelli qHilititcm(fmdamentttm iurifdiBionisJreum t ene 

ripnhare.n.iy^- 
1 5 InrifdiSims fwdfifiientafummarieprius(9goofcenda. 

Initium a Domino . 
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Vptuscn,& valdccontroucrfiapud nonros di- 
fputatio hxcdc qua , vi rcfpondeam.interro- 
1 gatusfum,tanco.plo , quodrcusconucntus cxci- 
p.incgadoqual.ratcm inlbcllu aLtoriscxprcllam , 
qju iur.fditiio iudicis altoqui npn f<n fundatur , rc- 
m.ttcrcdcbcat ipfamcaufaroad iudiccm funmor- 
dinarium,vel cxccpt.onc, ncgationtque non oblian 
tcin caufi ipC» principali procederc, vel potiusdc 
ea qualitatenegata priuscognofccrcfummar.c . & 
fupcr ca pronuntiarc.Qiu: ft.oncm hanc fic abfolutc 
propofuit, ac Ijquinqucrclatisop.nio-ubuscxplica 
«itMarian.Socin.fcn.incap.r.clcricuslaicum.nuui. 
li.vcrfic.circa ii.atticdc rorocompct.Pr.ufquain 
dc hac dubititionc dicam quod lcntio , c rc clic cxi 
iUmodukiagucrc atquc con.iUcuctetces cafus>ricu- 

..Mi f. 



6 trcs cgregicconnituit lacobus Butrigpin l.prafCTi 
ptionccol.i.vcrf.Vefuu. tanicn. Cficootra.us, v«l 

*"prm!uscafuseft,auandocxccptio,qualitatifquc 
ncatio , qux ad dcroonflrandum .uriididioncnoa 
compctcrc , rcfricit folum procelTum,noD autcm oc 
Potiumpr.ncipalc. Hoccafu(inquit Butnganus) 
Ltim dc eaqual.tate cognoltidcbct plene, & fu- 
pcr ca prcnuntiari:Cum alu dchnitiua uon cxpeOC- 
tur. Hiccafus quifat.s cUtu$cft,non»en.tincon. 

iroucrfijm. , . , . 

Sccund iis cft cafus , quando exccptio, & ncgatJO 
quilicmis icfptcit ..Ci>oiium pr.ncipalc tantufu.ooa 
Jutem prottiium . Hoc cafu ( inquit gutrig.) cxcci 
ptio ipfa exani.nabitur ci.m ipfo lup pa- 
l.,a* non de pcr fc.uxta l.t>crcmpioria • r-rc 
fc.nd. non poilcHicet.aiucafub nonclldcquocoo 

tendimus. . 
i Tertiuscftcafii», quando tcxccpiK),negJtio<iuc 
qualitatis refp.cit,& pcocellum. & negotium priQ- 
cipalc. Hoclanecafu oppon. poteftcueptiohic 
altcro de duobus nwd.s, vno ad procclsuo» pcr mo 
duni(ftr.b.tBucrigarius)dcclinaton»:aItcroadnc 

EOtiumprinc.pJc pcrmodum pcrcoipcotw. tva 
euenit. quod pcr modum dcclinacor.xoppooatur. 
» ftatim dc ca fummarie t cognofci dcbcr. bt h confta 
b.t non in.pcdirc iurifdic.oncm , dc cadcindc plc 
nanc cognolcctur poft l.tcmcotcftattm. uacalum 
hunccumipfo Butr.g.admitt.t Biru.icadc.» .pr« 
fcriptioncnum.8.& cU cafus,dcquo prrfcns cft 
putatio. Exempla hec dc cafu atlcrr. polsunt mu^ 
P^rimum quorum cft.fi ^-'^^"'^"l^^^^^ZX 

p.ofc,ui.nncgot.opnnt.paMu^^^^^^^ 

citJicgofium ipfuiiiprincjpalc, * ' ' - 
rn^aum exccpao,u> pcrcmpton.. con^^^ 

clcfix, vclcleric. , , .1,, refnjc tproccfsu, 

,ud.ce.ploecclcl.aJhco qu '^•'^ ^ vcr6 

ficquc .n '"*>^""Vm crrncg^^^P^'"^''^^^ 
ieu$.ioncxo.p.c.fcdl.tem.nn^^^^^ 

contcftatur . m coqnc P;°"f ' ^^'^"''optcrea pcr 
fp.c.r l^^fum ncgot.um pr.nupa^. <^ P^^^^^^^ 

„^cdu,n pcrcmptor- o^^^^^^ 

% quidcm cUr.us . cx 1'«"''«" ^l.f.u^^Uam iu- 
tra^rctcram ,Clcr.cusag.tcon^ a^^^c"^^^^ ^ 

dicc ecclcfiallico . pctcndo "J.torcm fua- 
corcm . i.iuaforc;m.ac 7'^;;,^^^^^^^^^^^^ fund. rc- 

d. ecclcfi* , vcl «^"'•'^^"i'=; i^ . 

ftituconcm , ^«qtul tas f^y^ , quam ncg*»- 
occukutioii.s ,^^'^P'^'' loicio caulccxa- 



iniisani. ni 
pofita: (i^^^^^^^^ 
ncgot.0 P"-^^'?,"';' '"^Snunc hunc afutn. 
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««ccptio qttalitatis fundantis iurifdiaionem oppo- 
nuurabinitio cau/ar.ficmjcpcrinodumdcclinato- 
rii, habcrcmultunidubitatioins, anfcilicctaatim 
dccacognofci dcbeatfumiiurie vcl noni" l.cquidc 
ilui qiiinquccHcopinioncs. tgo vcro c«iiiimo pri- 
Bum c(k vcriorem.iSi icccpiininum , vt iiiox intcl- 
iigcmus. 

Primaitaqueopinioeft, quodallcgatainlibcllo 
3 hacqualitate jfuntUntciurifdictionem ipliusiudi 
<:is,fircusexcipicndoqualit,item iplam negat, iu- 
dcx iplc prius dc ca (ummanc cognofcct , & li com- 
pcricc vcramcdc.proccdctin caufa ipfa principali , 
^ vcrointclligccqualitatcm nonclk vcram, caufam 
ipiatii ad iudiccm fuum rcmittct . Hanc opinioncin 
jKob.iruc ji.Doaorcsniccumcisnuracrato, quos 
^ordine rccenlcrc volui , vtintclligatoaincs,hac 
iFtlc ( vt adnjonui ) vcram , & reccptam magis lcn- 
(cnciam . 

I Vmccncanriquus Glofator in cap.conqucnus. 
4e foro compcr.cum dixit , quod li Ijicuscouciicus 
coram ccclcliauico pro mualignc vcl raptu thbue- 
tciutifdidionco) ipfiiudicicctlcfiallico ncgatipsa 
inuafioiiemvcl r.ip:ain, mdcx ijWc eccltlullicus 
fummacim co^iiollct Hc jpU qualitatc doncccollct 
iurifdioiior.cm ic pcttincrc.vcl non,& fi non pcr- 
tincbit,rcmittct caulam, condcranatoafiorcincx- 
pcnfis . 

1 lo. Andr. in cap. fi clcricus la icum.de foro com- 
pct.in cjp. I .dc rapto,& iii cap.Rumana. %. concra- 
hcntcs.dc foro conipcc.in ft. fw. idcm in giof ad cap. 
l.dcoJfic.dcIcg.ind.in vcrbo, coufcruacorcs , quo 
poftrcmoinlocofcriplit.confcruatorcs, qm lolum 
dc mamk-dis, & notoriis incunis cognofcunt , fi a 
reoconucntoncgccurqualicashrciniuriamfciliccc 
nonclfemanifedam , bt notoriamdc ipfaqnalitate 

Juriliiiaioocin ip/i codfcruatori tr ibucncc toj;no- 
icctfummaric. ^ 

% (Joitrcd.iii cap.fi clcricus laicum.quem rcfcrunt 
Hofticn.num.i.& Bellame.nu.j.a£ Amfr. in addici. 

a<l capd. Tolofq. xki, 

ejf ColIeit.io^odem^GclcricHS l^iciHD. 

5 Abbasantiquus incodcm ca. fi clcricuslaicum. 

6 ihnoceiir.in cip.fuper litreris^nvnvf.dercfcrip. 
dumdixicquod |j rcus cxcipitde iubrcjMionc ton- 
tm refcripwBt,q.Ui> ijidlci tribuitur lunldidio.prius 
.dcQaqualitarv V^nwrfOsrcKnpti cogiiolci debct. 
Idcm Innoccnr.iii >.apir.c<.(;.rii'ii.i(i rinc dc ludiciis, 
4)utdocMit i.qtiud.iijo^iibcUo aiic^inrqiulKJs rci, 
Tcputa,quod fi; tciiJ.ili>,qui iurifdictioiudicis fun 

.dac<ir & illa ucgccur, indcx iplie dc ca pnus co- 

gUOfcCt. ..i- .) : .T. .-. • .j ;;. 

7 Cyn.in I.prrfcriptionc.n.7.C. ficontraius, vcl 
■Vlfil.pub.fccu{u«cfl iiin. vbtliipni. 
-j8.jCaldcr.in cip..t,nuii>..4,dc rapiCt 

9 Z^abarel.in d.cli clcricns Ijuum. 

10 ArchidiacoD. iMcap. KotiUiUt^ lontr^hen- 
Ccs dctorocompcc.in/^ : . 

.1 .t f LapusiaaUvjt^it^siSm. i a.fk. i ^tiretc hanc pro- 
bjuic, & in allcgac.^a. ia (in. dixic , fc iia in dic. cafu 
obciniiiilfi. ' > :■ 

-.'.T.i.Geaiini4n<iadic«$.concrahcntes.num.9.a( to. 
^uiclarccxplicar. 

tl>C9 ncllem>iiic.(]clericus laicufn.n.j.&inc.cij fit 

rScneralcn.^.dc torocomp* 
_ 14 Ucob.lv.unga.iiil.ptzfcripri coI.^X^ ficocra 
ius vcl vcil. publ. t}ui teHatur lU fuilie feruacum 

•iBononix.. ' ' 

6i.i5 Bart.ino44.I.pr*fcript.nmn. ». 

.^it* Baldua caiicmipocfcxjpcionc. aiun. 1 5» dum 
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Butrjg4riuni.& Jnnocfecuruscfi. 

17 Albcr.inI.,.n.<J.vcrf.i>ctr.autcm, & fiquisin 
jusvoc.nouicrit. "H""sin 

li Tancred. in fua Margarita, in ritu.dc quzfiio. 
nib.quxfi.4. *i"*i"c»- 

1 9 «utr. 1,1 cfuper Iirccr.n.4 j.ptopc finem vcrlic. 
tcucocrgo.de rcfcrip. 

20 Paris Pucin Trac.de rcintegrat. fcudica. io<. 
inc ipit an citatus.num.^o.pag.i o8.in antiq. imprc. 
vbi late diHcric. ^ ^ 

»1 Abb.indic.cap.fi.pcrIittcris.n.7Jcrefcrip.& 
jn diccap.fi clcricus Iaicuaunuai.8. & & m conC 
i4.num.x.Iib.i. 

1» Imola in Lquidam confulcbat.num,8i.fl:de rc 
lud. &indicc3p. fupcrlictcris.num.5).dcrefcrip.a£ 

jo dicca p. fi clericl aic um col . 1 . V crl. 1 ccm pondcra. 
deforocomp. 

3 j Anchar. in cap. poftuIani.q.i t.nu«n.} s . dc fo 
rocompct.Nccalitcrfenfitin diccap. fi clcricus lai 
cun>.in lin,& fiqiioadoioduinquaUtatisproponc- 
dxdiilenciata Golfr. 

14 telin.indic. cap.fi cIcricusIaicum.col.a.vcrfi. 
limira. fecundo&c qui communcmcHcopiniooetn 
tcliacur. 

Miria.Socin.ineodcmcapkficlcric.Jaicum.n. 
ij. verliccirca primum cifum,* in verficxircatcr- 
tium &c qucm infrain vltima opinionc dcclarabi- 
mus, & idcm I n cap.c u m fic gcncralcn iim . 1 9. vcrfi. 

tu vero,q^uantum,cacu.dixu,fcruandam dlcpraai 
camUortrcdi. 

itf ljfra.).incap.quoni.im t0ntra.nu.7j.de pto« 
bacin rcpec nouc imprcfs. r- .-i r < 

17 Fraiic.incip.l<omaoa.^.coottihcnte8.n.*. de 
foro compec.io d. 

itf Alcx.in I.t.uum.i5. ft. fi qui$ inim TOca.ooa 
ierit,ii< in conf i .n. 8.lib. 5 . 

29 Curn.in couf i^i.col.i.hb. t. 

jo Barbat.io diccap.fi clccicus Jajcj11n.11.s4» &in 
€onC{o.col.a.Ub«i. . j j.L v - ' - p 

31 Kimin.fcn.in prvcicacal.x.n. rx. 

%x Socip.fcn.iudicl. j.in fine. rt^ fiquisinius voc 
non icrit.qui ccftaturcommuticm. i 

)l Kuin.inconfil.<^9.ii.io. £cinconfiL il4.'num. 
\g. libi. s . aui vtroquc in loco tcllatur comxnuncin. 

34 laf indic. l.prifcriptiooc.n.i3»C. ficontra ius 
vclvtil.publ.acinconCioainfin.lib. 1. 

■\ s lacob.a S.Gcotg.in Lcum quarda puelU. S.Tlt. 
fi.de luri fdicomn. lud. . . 

jtf Franc. Marcinq.iSo.n.i.ioa.par. 

37 Alflid.indec1f.397. 

38 Vrfill.in addit.ad Afflic.indicdeciC 397. n.l. 
qui celiacur,fic vtdilVe fcruari . 

39 Scbaliian. Sapiaindid. I. cumqoaedAmpucl- 
la.^. vlL 

40 Capicindecifi ij.dumafhrmaccflcpriiisco 
■ gnofcendum Jc qualitatc tiicorrigibilitatis tribucn 

teiurifdidioncm uidicilaico eoiitra clencum,anie 
qnam cognofcatur de adafEnio ab ipfo cknco per- 
petrato. Dtfputat tamcn eo in loco Capic qnis de- 
bcac <:ognofccrcdchacqualicacc,aaiudcx Uicus vcl 
ccclciialticus . 

41 Cframm.in decif .n.8i. 

41 Vanc.intrad.dcnnllic.intit.dcflullit. fentent. 
iurifd.ordin.n.f ).in fi. 

4< Curt.iu.t.tn Lt.n.} t.C fi qiiisin ius vtKX. non 
icric.& in conf.i 24.^.6. q 111 adimuthanc clk com- 
fflundn fcntcntiam. 

44 laBapr.l-crct.inconfa0t.tu7.Itb. 

.4) Crauccin conf.i95.n. 5. 

46 Andc.Giil.in Iibr.i.ptacUcar.obfcrua'>onotn» 

ob. 4- 
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obfcruat.j t.n.i.quicefiacarcariamimperialcm (ic 
feruarc. 

47 lo. Bapcida Afin. inpraxi iudiciorum.S. 14. 
cap. j>num.(. 

48 AlbaiDCOnf.<9o.n.?,8{ 4.lib. a. 

49 Honded.inconl-84.n.ti.& )i« 

50 Magon.indcc. 4i.n. 10. 

51 Ioan.Petr.Surd.inconni.i85.num. 4. & num. 
10. Iib.1. 

51 Idemcgoipfcfcripn inconfilio jtfy.num. >. 
'ibr.4. 

Ht li quidem moci func mulcis iuribus , & ra- 
tionibus. 

Primocex.l.s.in prin.ff.n quisin ius voca.non ie 
rit,cuius verbahrcruncexquaquccaufaad Przco» 
rem,vclalios,qui lunrdidioiu prxlunc, inius vota- 
tus vcnircdcbct.vthocipfuin fcutur.an lurifdiCtio 
cius (ic. Hadcnus Paulus,qui mca quidcm fcntentia 
non explicat, quando fcin debeat an Prztoris lit iu 
rifdidio,vcl non, an fcilicctancc litcm , vclpoltlitc 
contcftatam.ac proptcrca rcfponfum hoc Pauli noo 
£atisad rcm nottram pcrcinct. 

Secundo,& quidcmmchus futlragatur, qnodqa 

4 d.ibititurdciurifdictionc.t \ cntnpctcntia ludicis, 
primocognofccrcdcbct ipfc ludcx,.in fui (itiurifdi 
&io,l.x.$ fed li dubitetur,& l.li quis cx alicna. ti. de 
iudiciis,& hoc quidcm vel ca rauonc tactum credi- 
tur,nc alioqui ludicium rcddaturciulorium contra 
Cex.cap.caufam,qux.dc iuiliciis,& glof.in cjp.i . de 
eled.in6. n compcrtumerit, iudicemiurifdidionc 
carcre.Ellergodicendum,prius,& ante omniafum 
mariccognofccndum circ, an vcra lic qualicas cri- 
bucns iplam iurifdidioncm . 

5 Tcrcioacccdic.iudiccm f fcircoportcrc, fe iudice 
e&,*ttufdicerc po(iic.LhTcaucem,$.i .(f.exquibus 
cauf.in poH.cutur.ibiconliaredcbcc,liqucrcq. Pr»- 
tori,vC ricpemiictatbonorum f>o(lc(fioncm,« ibidc 
BarcoLdc idcm,ac ecum Barcol.in I. fcd li dc fua. til 
deacquir.hzred.nc,& inlimilidicimus detutore, 
qui fcircdcbcr, an fittutorpriufquam fufcipiattu- 
teiiadminiUrationcm.l.qujrro.(T. dccoqui protut. 
gerit,&cradunt BarcnL& Socin.inLmnltum...(iKde 
cond. Sc demonltr. qui ad rcm nofinu» aliqua facis 
cgrcgia fcribunr. 

Quarto confcrc tcTt.cap vcnicns.il i.inprinc.dc 
ceftibuSi&actel^a.vbiillc B..Subdiaconus , qui liti 
■ matBinter Archidiacon. Clarea>ontis ,&illius ec- 
dcnzcapiciilum fcoppofuit, vt olienderet fc coram 
iudicccaHfccflcaudicndum , priusdcbuitprobide 

6 fc talem c(lc,& fummaria adhibica coguirionc t «n- 
locutttseiliadcx,illum dcbercadmicci,& illoin tcv- 
tuannocarunc Abbas,& reliqui, & nmiliscll tcrt. 
in l.non ignorat.C.dciis,qiuaccufa.non poltqucm 
ad rcm nodram dtligcntcr pcrpcndic 13arb.in dic.c. 
it clcricuslaicum.n.6[. 

C|uinco vrgcc non mcdiocritcr , quod iudex am- 
plcAidcbet viamilhim, qua mcliusconfulrum eflc 
poflit Ttriquc partium.l.adopnuus.§.i.tf.dc ntu nu- 
ptia. & fcribunt Bald. & Crauct. quos rctuli & pro- 
biiH in lib.x.dcarbitr.iud.cafa i9p.num. 1 Arqui 
confulcum melius cfl tam aftori quam rco, fi fum- 
matim in initiocaufarcognofcacur dcqualitatc tri- 
bucntc iurildidioncm iudici,cum hoc modocuitcn 
tur impenfr,& labor.qu* alioqui paticntur ip(i con 
tcndcntescoram iudicc incompctenti , ergo&c. 
Scxto.& vlcimo,fialiam probamnsopinionem.il- 
" lud abfurdum,& inconuenicns lcquitur, quod rcus 
vti non poterit exccptionc dcclinatoria fibi compe- 
tcnte.Cum pcr progrcflum ad mcrita cauf* , tcdda- 
tur p^ne itiutihs. 



'enochij 

7 Hac prima j opinionc vera , & magis rcf epta fic 
firmata,rupere(l vt diluanius,atq.confu(emu$alias 
intcrprctnm opinioncs. 

Sccunda itaquc fuitopinio(fequorordinemMa- 
ria.Soc. tn diccap.fi dericus laicum.num. i r . vcrfic* 
circa t i.arricuLdeforocompct. )eorum, qui dixcr 
runr,futliccrc folam rci conucnti ncgationcm , rtit» 
cfle ccclefi», vel clcrici , vt ludcx ipfe ccclefianicus 
remittatcaufam ad ludicem fscularem . Hanc opi- 
nioncm pro fecunda rcculit Socin.przciratoin loco 
num.i i. qui & (i nullum huiusopinionisaudoreni 
rcfcrt.atfamcn inquic probari co textu cap. fi clcri- 
cus ljicum,accap.cum ficgencrale. dc forocompc 
Verum rciicitur opinio hzc a Bucr.in did.cap. (icJe 
ricus laicum,& 3baliisomnibus,qui fcriplerunr,vel 

8 (tatim cognofci t debcrcfummatim dchacqualicx 
tc, vci cfle proccdcndum la meritis caufsr rclctuaca 
hac cxceptionc in line htis,vtdiximus fupra,& dioe 
mus infra.Ncc allcgata iura cap.liclericus laicu. 8c 
c.cum fitgcncralcquidquam hacderc liatucrunr,fi 
reitc pcrpcndantur. 

p Tcrtia eflopinio ,quod fuflidt tallcgarioqnali- 
tatisinlibcllo tribucntisiurifdictionem iudici, vc 
non obfl,inrcrei conucnti nejj.itione, iudex iplcco- 
gnofcatpicnaricdccaulaprincirali, nonautcm dc 
ipfa qiulicatein libcllo allegata. Cum fola qualita- 
tis allcgatiofundec, (irmecquc ip(iusiudicisiurifdi- 
ftionem.Htli (adisprobationib. cognofcet ludex 
10 verjmnontcflc qualiratcmillam, dcclarabitpro- 
ceflum nullum,a£iorcipfoin cxpenfiscondemruro. 
Hancopinionem probarunr i6.dodores hoceO. 

I Giiido Suzar.in auth.qua io prouinda.C vbi de 
crim.agiopor. 

a Pctr.de Bellaperr.in/.prxfcript.l. (tconcra ius, 
vel vtil.ptibl. 

; Hofhen.inc.cum(icgcncrale.at.vctfu oportet» 
de fa|o comp. 

4 Innocin codem ccu fit gcnera\e,n.i.vcrf.opor- 
tct taincn.dc foro ompet. 

5 lo. Andr.inaddit.ad Spccul.in tiNcompet. iudi. 
additionc.^. I. in addicionc qu.r incipic, Guido de 
Suziria. 

6 Bjrrol.inl.i.ini.lefi.n.p.&ina.n.7.ff.GqaiSB 
ius voca.nonierit. -'^ 

7 A!'gcl.inead.l.i.n.6. 

8 Fiilgof.indic.Li.n.).(f.(iquisin ius voca. non ie 
ric,& in Lprarfcripc. in hnc Cod. (i contra ius , vd 
vtil.pubL 

p Caflrcn.in Lcumquxdam.$.vlt.aDm.».(£deii>*' 
rifd.omn. iud. 

10 loann.Lcgnan.interallegar.Lapi alleg.71.na.' 
a. fecucus cfi Inuoccnc. indicc. capic cumficge- 
neralc. 

II lo.Raynandiincap.i.f.pr«crea, vcrf.Sedcjiij 
roiuxta prxdi6ta,dc prohibic.fcudialicnac. pcrFc- 
dcric.qui. 

11 Lapusinallcg.^v'^-^* 
Franc.Aret.1nconf.99. 

14 Decin did. I. cum qurdam pudla. ▼Ici. 

num. 

I ^ Myfingen. in obfcruation. centur. ». obfcruat. 
9.vcrf.altcra veroopinio,qui ccftacurcamcram Im- 
perialcm fic obfcruare. 

1 6 Tiraq. dc r<trac.conf3ng.$.8 g'.^ •inqiiit, 
hanc efle communemopinionero , & fi colligi ucis 
non poccft qnam ipfe fequacor. 
Horum argumenta hxc fiioc. 
Primotcx.l.cum quxdam puclla.S.vlt.ff. de iurif» 
dii^.omn.iud.cuius vcrba fic lcguntur. Quotiesdc 
quaiKicatc ad lunldiotioacmpcrtincote quzricur* 

Kmpcr 
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(BKtpcr qua.atu«i peutur quarrendum cft.non qiuo 
tum dcbcit; lu. Hittenus V l pi j n us, v crmii rc fpodc nt 
Butr.m dic.cap.fi cJcncus Ijicura.& MariJ.Soci.ibi. 
iiuiT>.ii.vcrii&<"cd ilJa, <y prrccdentes&c. ideo ibi 
inrpici quod peuturin libello.df nonquod in verita 
tc dctur.qui» liuc veru.iiue U\ia fit q> pentur iurif- 
.diutioconciuditur.cunonhcarurrcfpcdus ad vcri 
tatem dcbiti.fcd ad limitcs eius,quoJ ell peticu & G 
«lcr^debcturiunrdidio fuaad iliammaiorcmqua 
citatem nonextenditar.fcd noUroin cafu.fli in aliis 
cxemplis fuprapofitis fi qujlicas allcgara crt falfa, 
cxcludicur totiim.HiOC intcrprccationem no admit 
tit Socin.pr.rcit.in loco vcrfic & ita loquitur &c.ob 
icuro quodain propofito exemplo» 
•iixiibnio verius,& cUrius dici,& refpondcri pof- 
fcVlpianum loqui.qn manifcflc coftatdcqualitarc 
fundanccjunrdictioatmcxprcilam, HKcmpli gratu 
propofuicoram ciuicacis dctcnfore, qui in conlbcu- 
tioneIuftiniani,dcqua in l>,3<iudicarc,inauch. dc 
dcfenfo.ciuic.ad creccncos aureos cancum poceft co 
gnofccrcccmihicaufamucui dcbere 40. cumioo. 10 
tancum dcbcas.Hoc fanc cafu ad oftcndendum ipsu 
ciuicacisdc^rnforemeflehiiius caufr iudiceminco 
pcccnccm fpcaatnrfol.i ipfa mea pccicio.quz vci cla 
raoftcadicad ipfum dcfenforem noo pcrcinere cau 
fam lianc faxiunfdictionis cerminos excedencem, 
nonaucem fpe^atur nuod rcipfa cu mihi dcbcas 
soo. Ego enim mea ipfa pecicioDc me ipfum ab hoc 
iudicioexcliido, & hicquidemfcufus, quempro- 
baui: & loann.Coraf.indic. 5). vlr. magisconucruc 
iUo,quemconfidcrauicSociu. in dic.cap. ficlcricus 
l3icum.num.ii.vcrfic.8£ita, &eoprius Jmolainl. 
quidamconfulebacnum.gt.in fine.t£de re iudic. tc 
/ilcx.in I.i .num. 1 9.iF. fi quis in ius vocac. non icrk. 
Diuerfusattcem eii cafus,dc quonoftracft difputa- 
tio.Cum hic vcrfcmurindubio, anfcilicecqnalius 
expreffa in libcllo fic vera vcl non.cx quo ador vera 
e(lc proponit.rcus veroeam ncgando fallain clfce»i 
fiimat . Quoer|4ii iudcxcoram quofuit propofica, 
fciatprofur lunlJidionisfundatncaco, an vcra fit, 
*el non,prius*& ante ooinia de ca fummacim dcbcc 
cognofcere. 

Sccundoadduci folct refponfum Pauliin l.ordi- p 
mca.S.fed il.rt-dc libcrali cau(a,vbi i$,quieft inqua 
fi policfiione ftacus hbcrutis , 000 impedicur ex- 
periri concu aducrfaruim , licct pnusnonfitdi- 
fcufsumdceiusveroftatu, atque ifacognitum dc 
qualitatc,& ibtu fuaCumxquccx euentu ( inqujc 
Paulu$^iudiciisliberaJis,aucvt»J«»autinanis»dio 
eius cthcitur.Iu noftro in cafu expcaari debet euc- 
«us,& tints cauix pnocipaiis , in qua fiiudicabitur. 
iurildidioncrn non pcrtincre ad ipfuiii iudicem co- 
ram quoadio fuit propoliu.cotum ludicium rcddc 
tur nullum & c contra fi conftabit, iutifdidionc fpc 
Aare ad ipfum i ud icem ,1 udic i um cn r va! 1 d um. 

KcfpofKiccut , Pauium nonioquide qualitatein 
eode :n 1 1 bel lo propofi ca a b axSorc, & acga ca a reo 
conucnco.led dcqnaliucc leu ftatu, acqncica dene 
gotio priocipali illius actoris,quod iam alio in iudi- 
cto tuerac dcdudum,&: fupcr quo lis ipfa pcdcbac , 
dcquaqmdemnonpoterat fuinHiaric cognofci 
hoc aJio iudtcio fecundoabillopnmufeparato. Id 
quod fenfit & Curcaua.io l.j.n. ftl fi quis ui ius 
Yoca.nou ierit, 

Tcrtioadduciturtex.aaih.qua in prouincia. Co. 
▼bi dc crimme agi oportcr, vbi finficic allt.g.ire dcli- 
fiomccrcoialocofuiflie coainaiirum.ad fundadam 
iurifJidioncm indicis dicloci. Vcrum rcfpondccur 
Juftinianam prrfupponcrc illoincafudeli6lu fiw»f« 
coinlocopccpctratum. Ncc dcteriBiaac lultiniiu. 
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anfirtus conucntii» ncgecco inlococommifsiuB 
fuilk dchdi iH.tognofci pnus debcat. commifiuni 
vcl non fomiuiiiian fit? ficuti noftra cft difpucacio, 
proptcrca i: iiiteHigiinusconftitucionemillin) iulii 
num ad rcmnoftraiu non percincre. 

Qujtco fulFrujjan vidctiii cap.i.dclitiscontefttt. 
in6.cuius vcrbahf.funt.£xccptionispcrtuiptonf, 
feu dcfcnfionis cuiuslibet prindpalis cognittoneni 
iKgocii concingencis,ancc liccm conteflaum < J>ip, 
fius, mfidcreiudicata.cranfoaa, fcu finiraexch 
piarlingator.litiscotcitacioncmnoniiiipediat, uc9 
rccardct.licctdicat obiedor quod rclcriptum noi> 
iuinctobtcncum , fiquifuntimpctranti oppofita, 
fuidcntcxpofitadclcganti. Hadcnus Innoctnt. 4, 
Rcfpondetur, quod licctcxceptio pcrcmptona rc- 
fpcdu cootcftationis licis impcdimcott) «6c ne; 
qucacaccamen inipedit litisjiigrcfsum refpcdu fi>- 
ri,fcu iurifdidioois.Ita voluitdiccrc Bcllcmcin ca. 
cuin fitgcneralc.oum.7,vcrfic.& Ucicopcimc.de (ib 
rocoinpcc Crcdidcrim rcdiuset planius pofse re- 
fpondcri.cxccptioncstaliquas inhabiiiure perib- 
nam3aoris,ncagerepoflic,altqua$vcroinhabiIica 
repcrfonamiudicisrcfpciftuiunfuidionis, Dcinha 
bilicantibus pcrlooam adons loquitur Innocenf. 
4.in didocap. |. Illa cnim non in^ediuntlitiscon- 
teftacionem,nifi finc(vt ftacuit hinoccn.) dc re ludi- 
cau.cranfada.fcu fimta.cnm propnc rcfpiriant mo 
rica cauf*,de inhabilicacibus vcro pcrfonam ludicis 
rcfpcdu iurifdidionisnoriraeftdirputatio. H« .o< 
impcdiunclitis ingrefsuni ,cum ludcx mhil agcrc va 
lcatnifi(vtdiKiaaus)ccrtus ficadfuam lunfdidione 
caufamipfimpertiucre. ^ 

Quinto, ac vlcinjo vrgcre videcur,quod Ct priml 
illam opinionem h ic rciccu admiccimus , ^quiruc 
illudabfurdum.&fuperiiicaneum.quodcft , &in- 
conucniens.auod fcilicet dccadcm re , & qualitate 
duo iudicia,du«que fentcntiar dcbcant fern , arg. 1« 
qui bis idcm.cum fimilibus. dc verbof.oblig.Djccn 
dumeft ergo,fulKcerc,fiquaIicas h*c fundatiua m 
rifdidionis femel untum cu ocgouo priocipalicxa 
mmecur , dctinucur. 

Vcrurn rcfpondccur non efsc abfurdum,nec fujv- 
uacaneum,quodcadcmquahca<i i bisiu iudiciopi 
tractetur i ludicctur , fummane pnmum , dcindf 
plenane, ficoti vidcmus in adione ad txibcndu , in 
quafu nmariccognofcctur, anres fit pcttntiscaex- 
hiberi,deindc plcnarie in rei vmdicationc.l, §. in- 
tcrdumA adcxhiben. Ita quoqucminorpctcnsCt 
Ixfum fummarie pfobat rem m qua fuit lifiis cfse 
fuam.dcindeplcnaricagcndo rei viodicatiooc, »t 
fcribunt dodor.in l,nam,& potica.S.fi minor. ff. de 
iurciuran.& noncfset tinconucnicns, quoddeic 
aliqua cognofcatur prius fummaric , dcindc plcna- 
ric.fcripfit Bartol.inl.i $.vlt.ri".dcpnrco. ftip.& in 
cxtrauag.ad rcprimcndum,inucrbofun)mar»c,qi<l 
ficcucuscft Natta inconfiJ.^i 9.0.3 i.Iib.}. 

Qiiarta eftopinio.quod futHcutallcgatio quali* 
tatis inlibcllo.qurdcindcabipfc adorc probctur, 
«< fi poftmodum rcus conucntus cam negct.ipfc pro 
bct.hancopinioncmprobauic Francifcus Albcrji». 
dc AretqucmrcfcrlMarian.Socin.indic c»p.ficle- 
ricuslaicum.num.i i.vcrfir.qnartaopinio tuit, qui 
dixic hancctiam probafse Lapun» inaIle8at.sv.Vc- 
rumSt t hxcrciiciturab eodcm Socino, la prius^ 
Kutr.in diccap.fi clericus laicum , & rcdequidemt 
q.ua fi reus prartenditcuaderc iurifdidioncm iiidi.* 
cLs.ncgandoqnaliutem.qua ipfa iurifdidio funda- 
tur.probarcdcbcr id quod nci^ndoafserit.l-ci, qui 
tum fimilibus. tf. dc probar. & in Ipocic fic Jocuit 
UarcoI.in l.przfcnptioncuum.li.yctfic. oam ille. C. 

ficoQ- 
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fi contra ius vel vtil. publicatn» 

Quincaeilopinio iiucrii in dic« cap. flclertcus lai 
cam.num.p.& Marun.SociD.num.i i.ver()c. i6 nu- 
giscUrclbquendo &c.ii Unc diOingunc , &conl(t- 
tuunc duohuiusdilpucaciuniscupica. Priinuin cU, 
quandoqualicasallcgataexprcllc vcl caciccproba- 
turabatlorc. Hoc incapicccrcs connituuntcafus, 
quorum pnmus eU,[quando qualicas cnbuens lunf- 
didtioncm (uicallcgacacxprciic,acctiamprobaa. 
Hiccafusquandoqujlicas non fuic cxprclle allcga- 
ta.fcd camen poccU includi inlibclio,& probatur, 
TCpuca (iquis jgenscori l>omiKo feudi allesando 
{e dominum.non tamen dicic rcni fcudalem^lcd pro 
battem illamciie (eudalcm. (ioccaludcbccobcinc- 
re, cumilla allcgacio doniinii verihcecureciam in 
dominio vnli.Tcrciuscltcafus, quandoqualicasno 
ailegata in libello non poccll in co includi.Iicct toc- 
ricprobjca. I-loc cafu non fuflicicad fundandam 
iarirdidioaem ipiius iudicis,icahocincapite aliir- 
mane przcitati doCtores trcshos cafus , qui ad rcoi 
noftram non perrinent. 

Sccundumeilcapucquandoqualiusinlibclloal 
legatanon probacur.Hocin capice ex przdidtorum 
doaorum fentcntia (icdininguoquatuorcafus,*. 

Primuscn,quft)do qualicas hzc in libclloallcga- 
ta non ncgarur a rco conucnco . Hoc fane cafu lutii- 
citipfa folaallegacioad f indjndainiurifdictioncm 
ipiiusiudicis. Ica przallegacidoflorcsintciligunc 
tex.dicc.n clericus laicum. 
|f4 Secundusei\ cafti%,quando tqualicasiuriididto- 
Dcm cribuens allcgaca in libcllo , rinc qua ipfc libci- 
lusnon «alcrct.ncgacura rcoconuento. Excmplum 
cniDcafudic.cap. ii cleticuslaicum.clericus ador 
coram iudiceecclciiallicopctita rco conuenio iibi 
Tellitui prrdium , quod fuum veJ ccclciiTancrit, 
reus vero negac . Hoc cafu prius, flc anre omnia co- 
gnofci debet fummarie, an przdium pctitum (ic cc- 
deiiT vcl clerici. Ica cafum hunc probant But. Arct. 
quos reicrt Socin.in diccan H clericusljicum.num. 
I {.vcriiccirca primum cai^um.qui (ic intelligic Bal. 
indicl.prarfcriptione.lnnocent. Acalios nonnullos 
exallcgatis fupra in prTcedenci 4. opinione , cum 
quafcnric,& Butr. Arctin. & Socin. qui iic inteliigit 
pocedcrc tcxcdicc.ri clericus laicu, & manifcrtlus 
ibidemipfe Socin. colum. penulc Terficul. cxquo 
iofert . 

Tertiuscft cafusqiundo in libcllo allegata fuic 
qualiras, quznonellneccdariaad fundandam iu- 
rifdiiSioncm ipiiusiudiciseccleftaiitci , vtpura iia- 
Aor deduxicin libcllofacrilegiom (uiflecommilsij, 
velcontradumfotnerjticium. Hocfanecafu etiain 
i reus conucntus ncgatefsc facriIpgium,vclcontra- 
fiumefse vlurarium, non tan^en aliqnid operarur 
illa negatio.Ac ideo non eii necefse,q.iod prius fum 
mariecpgnofcatur dc qualicate ipia ncgata, vt fciac 
iudcx ipfeecclefiaflicus.an rctincrc,vclrcmictcrcde 
beatcaufam,cumad eum pertineaccognofccre ram 
demeritis.quam dcipfaqualitacc.lta Socin. indic. 
cap.fi clericus laicum.n.t vcriic. circa fccunduui 
caium &cqui fic declarac 

Qiiartuseil cjfus.quandoin libcHo allegata fuie 
1; qualieasnocorieiatis fadfjndandam iurifdidione 
iudici$,Sc reusqualiratem hancncgacipfumq. noto 
rium, ita quod cxcludici-r lurifdidio iplius iudicis, 
hocfanecafu deipfa qualirate cognoici pnusde- 
bet fummaricjita Mari.Socin.in dii. cap. ii clericus 
]aicum.num.t ^.vcr(ic.circatertium,v"V n.i4.reieda 
contraria opimonc Butr.fff rclrrc Sf cin. hanc fcncc 
tiam probafse gloi.in cap. i.de oltic.dclcg.in 6. cni» 
diiit, quod ii ad cxdudcnduin lunfdidioncin iudi- 
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cisnegaturnocorierasillatciniaric, iudex ipfe co 
gnofcet lumniatini dc ipfo notorio, & iocafus iile 
nondifctcafccundofupra relaeo,flc (i Soc.ipfeiicdi 
liintic,vt Bucr.opinioncmconfucaret. 

Illad cciam obferuandum cR hac in rcquod poil 
alios tradunc Anchjr.in diccap.ii clericu^ iaicuni. 
coL i.vcriicfolui dicic Golhed. Barba. in diccapkfi 
clencus ljicum.num.5 S.St Tiraq.de rcttacconiana 
S.o.gl.5.niim. xt. probaciones tadasmhociadjcia 
fidcm oon (acere lo plenano. 

1 y4}fcrtior.cm ftUim in mflrumento , ejjt exfnffmtmfih 

{ii(»iem,ii laanm. tjuM m cfdnUm/cru mfbmmmitt' 
Cndtiljm infertam mitrtimciuo cfjttacitam tonfifjmem, 

2 Gemiiuta vcTbuostetuiere enixam yoliaiuttm . 
j In ctr{a,fi^nijieare fimiUtudinem» 

^ yideLcei,tj]c dedaraituam . 

Infra/cripia,ef]i dtctarattuam. 
5 rttno inrejiffupeart fint dnrnmawnt. 

FACTl SPECIES, 

ILluflris Dom.MarchioIuliui Cffar J^latafpina yenS* 
dit TenUMii ri Dom. Comiti Ttboiomeo CjIIio loum, 
cr vmiirrfam poj^e]fionem,M: omma, dr ifustunijke bona 
immobtttafitamtemtono ScildjJHu. Etjunt fttaleptut 
m mflrumentojperticarum tjoo.tMcirca computatu^t- 
dijit II s in pertica, &■ funt mfrafinpta, videhcct. 7\[ ota dd 
lelerre,cifeUMMrct}efe Ciuiio Cafare PHala/paa leenf 
nelluoco, &-tem:oriodiScatdjfolc,primatl cmtpncSrc. 

Hacnotuta fing^ukrum pradiorumcontaietperttcdt 
mtlle tcrccnlum,qtM^dgintt rnam . 

Detnde in eodeu M/irMneiuo appofttvm fat paBuim 
fcrtptum Ins vtrtnu 

ItempaSo vt fupra ccmueulo, qnod •pbtdurojitetermi 
nocridarumfiendmimad farmam pafli infrafcrtpti pta- 
ceatattcriexdiSts partibus menfurtn futrt di3a boo* 
vt fuprj pltno lure vcndtta, tpnt fnppOHtmtur tffe ptmca^ 
rum I ioo.ifmdhocpoj}itficere,monttatamenalter«pv 
te,qu.t fi volutnt, pofjit & ipfiajjijiere cumfuoapmtm' 
fortc(mfidente,atiterjieturmenfurationificnd£ per «ice- 
ram parteni in cnntumaciim,feu Teniieniiam alterms par' 
tts, ijua menjuTamnt fic vt fuprafa£ia,vU di8a bmu com 
ptnaniurtfiem inaan , veiminanntimero perticanm, 
^kod ad rjcam, et pro deifita rata debtat au^ert, vet dimt' 
milpretih ni, quia Jic Jmf &-C. 

TrafuppOHiiur ettam in faHo , menfurata fiafjt di8* 
fr4du,t}ut reptrta funt efie 1 ^ 80. pertuarum . 

'h{unc Dom.Jnarchio venditor contcndit akgendSi eff§ 
pretwm pro fumnia perttcarum 80. cum, rx menfura tp- 
fa conflet e[je yltra itta 1 ) oo.(jujt m inSlrumento tot tfft 
affermttpfe D.THarchio. 

E contrt vero afferit D,Comet emptor, ^iei & fi Dc» 
THirchio pttfuppofutt prndu effeperticamm i joo.tame 
ex notutafeu ceduL tUa ipforum prMtmrmnemRat fiaff» 
pertitas i ? s t • ^ propterea fibi vendtttm fiafie baae 
ijutntttaiem protttofn etto Itb.s6g6^.& canft^ent er tt 
neri foium au^cre pretmm pro perttdt i^ifut lunHis iUi» 
j I . conficiunt fummam perticamm 80. fupra i j 00. 

Qutri ua^ue &• dubitari fimut continftt, tm prttiu it^ 
beatMgenpro perticit 1 9. tantm,velpn 8o* 

InitiumaDommo. 

CONSILIVM MXXXXVL 

DE propofita fadi fpecic paucis refpondebo, cu 
apudiuc Qon mulcum habcit aubicationis, 

quia 
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^ Hwni^t*^ dcbeat prcrium pro fumma pertiaruin 
^ SoiEc vC^uius i\m lcnccnciz mulca mc mouciic* 
^ Pri^no quod ccrrumi vel magis ccrtuni retineri d' 
bccincertum veroi vel minus certum dimi(ti.l.iogt. 
$.Ct pater.ver(ic.idcmquxric>vbi gloC tf. ad Trcbcl. 
M & cap.iudicancem.]0.q.5 .& fcripn in commcnt. dc 
^ pr«rumpc.libr.4. prjcrumpc. 67. num.f . Acqui ccm 
4 cft. vel uleem nugis ceru cft alfertio ilia,quod prx- 
^ <iiavcndica(incpercicarum I joo. quam illa quod 
1 fiotpcrcicarumi J5C. Recincri crgo debcc illa pri- 
(nai& dimicti fecunda.IIia minor propoHcio , vel ex 
co probatar,quod bisaflercum,& pr^fuppofitu fuic 
claris vcrbis, didaprzdiaefrepcrticarum 1300. & 
aiTertioncm hanc admificprocuracordic.D.Comi- 
sis cmpcoris.Illa vero caciu alYcrcio Dom.Marchio- 
aJs vendicoris,przdiaeiIcpcrticarum i250.perre- 
Jationem ad noculam , leu czdulam ipnusnumeri 
pcrticacus , eil dubia , velfalcemminus ccru.quia 
ciumert (ingulorum prediorum corrupci,& minus re 
^e,& verelcripcicllc potuerunt. 

SecundofuSragatur, quod aflertio illa, przdia 
eflcpcnicarum i joo.cftcxprcflaalTcrtio, vteft ma- 
a nifeflum.illaveroquodfincpcrcicirumi J50. cRi 
ailcrtiopropriecaciu, & impropric , & fide cxprcf- 
ia,vc fcribuncAret.ini. Ticia.$.vlc.in primonocab. 
de vcrbor.oblig. lafon,& Ripain l.aic pr(tor.$.i. iF. 
dc reiudicata,& idcm lafonin 1. vbi aucem non ap 
parec.^illud.col.iujc vcrb.oblig. 

AcquiqaaDdoexprcfl^iim,& tacicum cocurrunt , 
pr;ferri debctexprefl^um.l.pen.fF.dc iniuOo ruptojte 
ita.l.ncx pluribus.ff.de fuis & legit.l.maritus.C.de 

Erocura. &l.vlc. Cdcpadisconuenr. &tradunc 
ald.in l.li arrogator.col.4.£dcadopt.& Abbas ia 
capbClericLCol.pcn. verf.tcrrio noca.de iudiciis • Ec- 
goafliertioilla.quodprzdia (inc perdcarum tjoo. 
ptxfcrn debcc illi quod finc t ) 50. 

Tcrcio & vlcimoaccedic, quodaflercioiila prc- 
dia cflc pcrticarum tjoo. cft gcminan. Cumica 
didumfucricpaaloaocenoculam, & deindc poft 
I noculam ipfam in pado manifcfloadieao, vt reculi 
, fupra,quod vero pr;du Hnc percicarum i j 5o.femcl 
i tancum,& caciccquidem fuicdidumper dcfcripcio 
I nemnoculs, fcuc^duix pcrcicacusinfercamio ipfo 
„ Tcndicionisiniirumcnco. Atquiafscrtio gcminata 
0 '% prxfcm dcbccvni folxjcum "cmioacio tcnixima- 
g gis voluncacem,& aoimum oflcodac.|l. Balifla.ff. ad 
^ S.CTrebcll.& fcribunc BartinLcum fcimus. nu. 7« 
^ C.deagricol.&cenClib.i i.Iaf. inl.cumhliofam. n. 

) .de lcg. I .& lace Dcc.in hb. 1 .num.S.C de bonor* 
g poAefs.concra cab.& idem IDcGin l.vnica.numer. 7. 
" C.decrrorecalcuIi,qui podaliosfcripficaflcrcionc 
/j geminaum non rccradari przrexcu erroris . 
J Nuncfupercfljvcfacisfaciam his, quxdodc&a- 

j <ucc adducuntur pro Dom.Comicead dcmonnran 
dDm,cfse magis fpe£landam & actendendam afser- 
cionem illam tacitam prxdia fuifse pertiG 1 j 50. 
f' Primo,canfi padimenrurationisfuitnotutaper- 

ticacus, feu fummamenfurx in eacxprefsa , quam 

Erocurator Dom.Comitis non alia ractone infcri vo 
lic in ipfo vendicionis,empcionifque ioftrumento* 
quam vc numcrus iile prrricatus maniiccncrecur a 
Dom. Marehionc vendirore. Illacrgoafscrcio, od' 
prxdia finc perticarum i j ^ o. defumpu dicicur ab 
ipf> nocuIj,& per relacionem ad menfuram in ca ex 
pref$am,iicccinnumerofuenccrracii,& ppca afser 
tioilla.quodprxdianoc pemcarum ij^o.fpcdari. 
&accei^di debct . 

Refpondetur notulam, feu c^dulam illam prcdio 
rum in »cndirionis inflrumenco infcrram, vcl cj ra- 
cionc I & cauCidiCJiuusfuilsc tofctum ad dcmon- 

f 
t 
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flrandum Hngulorum prxdionimcorport ,eorum- 
qiic cctcuudincm i^crcontincs oAcnfjm , vciilaa 
DominoMarchione vcndicorcmanucenererur,non 
aucemidfadum fuicad oilcdcndam ccrritudtncni 
percicacits.qui inccrcus omnino prxfupponcbatur, 
iiciici clarc colligiturcx illis vcrbts, & lunc pertica- 
3 rum I jooJncirca.Hzcvert)3incirca,t flgniHcant 
incert itudinem, qux alioqui iudicis arbirrio dccla - 
randarclinquifoler, ficutipoftaliosfcripniniib. a. 
dearbicrar.tudici&c.cafu 4/S.num.i.Idem manife- 
(li^mc habccur cx padocxprefso, dc menfura ipfo 
rum prxdtorum facibnda . 

Sccundo Gc arguicur. Aot volumus prxfuppone- 
reprocuratorcm Dom. Comids emproris fciuifsc 
dillcrentiam numcri pcrcicarum cxillcnccm inrcc 
tunc fummacumcalculum , & cum, qucm vcrcired- 
dcbanc menfurx in noruIacxprefs{. Auc non fciuif- 
fe,primocafudiccndumcfl,vertnmile noncfse , 
didus Dom. Comicis procuracor volueric pacifci» 
quodauidquidcfsec fupra percicas 1 joo. percine- 
recad dic.DoavMarchioncm vcndicorcin,nc prxia 
dicando Dom.Coaud cmpron, cumiamfcirecipfe 
procuracordic.Dom.Comicis ooculam , feu c^dula 
naberc perticas i j5o.(ccundocafu,quod|(fic dici- 
tur in argumcnco)vcrifimiltus eft , fi procuracor Dl 
Comitis ignorauic numerum percicariun,c6ftac pa» 
riter dc crrorcquiemendari dcbc^ 

Rcfpondctur, vcrumqiiccafumnihilcoocludere 
concra Dom. Marcbioncm , nam primoitloin cafii 
ncgacur , ex nocula illa perdcacus acquincum fuifse 
aliquod ius D.Comid,cum vcnus fic(uc di6tum fuic 
fupra) Doculamillamfuifsedaum, ucdcfingults 
prxdits uendicts conflarcc pcr corum fincs. Vcia au- 
tcm pcrticacusquaodcas a fucura mcofura pcodc» 
bacNon eciam concludtc fecundus cafus , ciuia cdS 
Dom. Marchio vcndicor adminiccrracum fuifse c2 
in afsercioncquam in notula & errorcm cfse cmcn- 
dandum , fcd dicimuscmcndarideberc (ecundum 
afsercionem,uc fciliccc fupplcacur quandtas pcrdca 
rum 80. & confcquentcr cius prcdum iuxcapadum 
augcacur . 

Tcrtioadduciturargumcotum , quod ponquam 
promifsumfuicingcncrca Marchione uendicorc» 

3uod ficbac ucndiciodeomnibus bonis incra lincst 
cquibus ibi, pcrmodum fummarii dixic D. Mac- 
chioucndicor,quod siic pcrucarum ijoo. incirca* 
poflea incoDcinend fubiicicur , & func infrafcnpca 
uidclicet,Noudelleccrrc&c&ficad declaracionS 
corum,quxum refpedu qualiuds,quam quandu 
tis bonorum in gcncre prxmifsa cranc , fpeciticado 
de corpore in corpus fub fuis confinib. dida bona» 
& cuitibeccorpori ccru fua pardcularis apponitor 
incnfura,& fic diflindc qualia , & quann HlacfseC 
declaracur,& dcmonflracur, nonpoce(lmodoali- 

3uo ncgari relacio, quam coflccndimus habium ad 
id.noculam, &ad concenca incacdamrcfpcdu 
quanriracis cxdic.nocula,feucardula refulcads, alio 
quin fpccificaciodidarum menlurarum diflinda de 
corpore in corpus in nocula, & in inftrumcco ad no 
tatarum reddcrccurcxtccofupcrfiua, & ociofa , q^ 
abfurdumomninoefsec,prouceciam prudencerco- 
fidcrac,& iurcadmitcictpforum ucndicorum aduo 
cacus ex cradids per Bald. in rubr.C dc concrahcn. 
cmpc-quam relacionem eciam concluduncdid{du; 
4 dcciaradu^didioncs)'fcripu,t& uidelicccad crad. 
pcr Parif.dcdidioncinfra,incon(il.9}. num. 14. in 
primo. & dc didione uidcliccc Decconr47.n.4.pef 
quas dicuncfempcr fieri rclacioncmad featienda, 
& fic quod fcq uicur accendendum,oam iiiua dici cur 
concinenin lcdpcura rcfcrcntc , quod in fcripcura . 

ad quam 
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adquam relatiofitcontinetur, & relatutn non rcfe reaocdonatio. ItaeuenitJ 

rens dcbctactcndi, vc pcr Dcc in citcon(i.47.nam. Noftro in cafu,in quo vcrc prtdifta vcrba pleno 

».&opcimcqujdrjcad ii>ccntum,quoddecliSione turc.llgnificant CXMjrchioncm vcndtcorcm uendi- 

oidclicct inflmiliconfiilcrati&ctraditRui.in cot\l'. diile dtcta bona cum oinnibus iuribus quomodoct* 

97.num.i 5 .in z. cuni quo Lnnucnit Panf. confi. 6 }. quc competcnttbus, ficuri dicicur in difto vcnditio- 

numer.t.in Burrit-confi.i j.num. ja.ni primo. nistnlirumcntop.iulo poft illa vcrba, Nommatiuc 

Quoddi6tio vidclKccquandopercahcdeiligiucto dctora,& uniucrfa Nc.Hc manifefhus idem fignifi- 

fpecierum rubprfccdcncigcncncotcrminoconcen- c.int vcrbailla fcripca poli didam notulam, leu cx- 

tarum,rcmpcrdicicurihrcdccliratiuc,&qi>oniam duljmiingulorum przdiorum quc lane ucrba hzc 

tali cafu fpeciHcacio , quz Hc, dicitur Hcri ad maio- func. 

rcmdcclaratioiicm,iiucdcingnationemeorum,qu9 Iccm , fic vlcra przdida pro pretio dequo infia 

difponens voluit fub przccde/lti generico termino iicndidcrunt,& uendunt, ut fupra,ocnnia, & qtu^ 

comprcbcndi,folaprfua!cc,6cfoladcbccatcendi,ac cunqucbona, &zdiHciaad Hj^um pcrpcruum qui- 

in conlidcracionc haberi,crgoquidquidin propoft bufcunqucpcrfonis, pcrdK~tosucndicorcs , & cora 

tohabcatcalculus pcr modum cuiufdam gcncrici an;;ccl1orcjinucnicatndiCtoioco,&cerricortoScal 

terminipr;millus,cum pollcadicaturpcroinnia He dafdli$,quancacuquc& qualiacunq. illafint,& 

ri relacioadmcnfuram.quzcxpoltde vnain unam rcrcpcruncur,quzde przfcnci tencnror,& posfide^ 

fpcciHaciir: hz folzacccndcndzlunc , & nonacccn- turpcrdidosnendicores^&corumqucmlibcc, qtK> 

dendumdidum przcedcns fummarium; adquod ad corum bonorumcniphitcucicorumdircdum do 

ctiam dcfcruit regula iuris, quod generi pcr fpc- minium,&ciuilcm pofsesHoncm, & omniaiuradi- 

ciem dcroi;atur. &is ucndicoribus , & eorum cuilibet compcccntiaa 

Rcfpondccur paucis huic proiixzargnmentatio- fpcccancta quomodocunque & qualitercunquc, itx 

ni,quam dc induilria toiam pcncad vcrbum rctuli, quod omnia,& finguUbona immobilia^etzdiHcia» 

negandorelationcmhabitamadnoculam, fcu cz- tam libera,quamemphyteucica,fea libellaria, & a- 

dulam in ipfoinOrumento infcrcam, tam refpedu lia quzcunquequz ipfi Marchiones uendicoresha^ 

quanticaci$,quamquaiicacis pridiorum : Cum vc- bcnc,& poiltdcntindidtoloco, & tcrritorio Scalda- 

rius fic ( vt lam diduro fuic ) habitam fuillc rciacicH folis^cum omnibus iunbus, & adioribus , ac perti- 

«lemrclpectu fingulorum przdiorum tantum pcr ncncis fuiscomprchcndantur,& comprehenracea 

fuos fines dcfcripcorum. Noo aucem rcfpeAu quan (cancur in ptici uendicionc , & penes ipfos uendico- 

titacis percicatus, idquod velexeoclaridimccoR- rcsnullzpcnicusreliqniz rcmancanr, & a qutbus 

«incicur,quod didum non FuiiTcc, & func pcrcicarii omnibus pro pretio, dequoinfra, fe ipfos exclule- 

j }Oo.in circa,dubttatiue,& perinccrcicudincm lo- runr,& excluclunt. 

quendo,fcd clare , & cerco dixillent ipfi contrahci>- His fane ucrbit conftat D. Marchioncm uend/ra>- 

tes.quzfunt ( jso-quiahuiusquancicacisccrticudi- rc ucndidifsedifta bonainccgrc, & plcnoiure, 8c 

ncm habcrc poceranc, lummando fingulas pcrcicas propccrca in dido pa>So coinpcndiose fcripta furtc 

omnium przdiorum in notula dcfcriptorum, nec in jlla ucrba, dida bona ut fupra plcnoiure ucndita . 

illopadopoftipfamnotulamadie&Ojnonfuifscnt Concludoitaque D. Comitem cmptorcm tcncri 

rcpedaeadcmpcnevcrbaficfcripta. Qur fupponii numcrarcdido D. Marchioni uenditori prcttutn 

turcl]epcrticarumi3(x>.fcdadditum fuilict, & 50. pcrticarum go. iuxcapa&om iupra commemora- 

; Q.uart6, & vlcimocontcndit D. Comcsemptor, tum. 

quod & fi admittimus fpefiandum eflenumcrum Etucrefecundum prardidamrententiamegoip- 

perticaruma t ^oo.fiipra, nontamennumerandum fcconnanrcr iiidicarcm fi hacdecoatroucrfiamihf 

elTc pretium pro przdiis cmphytcucicis vcndicis,cit iudicaadi munus cfset dclacum . 
illanondicancurcomprchcnla in dii^o pado , ex 

quoindidopadoicadictumfuic. iccmpaSovtfu- Sf^MM./^i^IKM. 
pra conuento , quod vbi durante tcrmino cridarum 

licndarumad formani padiinfrafcripci placfcital- i SaUriumdtlieriTrttori&iudicanti. 

tericxdidispartibus mcnfurari taccre dicta bona a ymueTfitMemdeberefJariumTrMori» 

«cfuprapIenoiurevendira&cHxc vcrbaplenoiu' 3 ymuerfttatemcoffimponerecoUeSim catfk fiJtimS fi' 

re,fignihcantrcmfpccrarcadaliqucm,camquo ad LtnfTr/tton. 

vcile,quamquoaddircccumdominium,& tamquo 4 FeudjtaratmnontenerifoluerefdjriumTritori. 

ad vfumfruAum,quam quoad propriccaccm.vctra 5 Siknum deben Trstori ab yninerfttate vhtvfus eH» 

dunt Fciinus in cap.conqucitus. dc foro campcc.& num. 6. 

TiraqucII.in l.fi vnqium.in fine numcr. 1 1. Cde re- 7 Tnhuti nomen efie^enerale. 

uoc.donac 8 TrttduMonbus dandum effe piffum ^necefftnu 

Tercioaucem (fubiicitur inarguaiento ) quare 9 TrincipemteneriJiusimpenfiscurjre,uttMsiicttmrtCMiu 

bonacmphyccuticacxccpta fucrintillaeit,quiapa- conuemt. 

rum,autnihilintcrefle potcratcmptoris,& vendito 10 Caufam fubtffe pnbtnditmtffetCimaUtpdicmettlmtk 

ris huiufmcxiibonaeflemaioris, vclminorisquan- caufanu 

ticacis,quamquodexprct]umfucrat, exquo omni it SaLirtumTretondeberiabijs,<piic3modjMexe«TrM)r% 

cafu vniformiscanon,nccquidplus,prziladuscrat percipiunt. 

ab cmphitcutis. Ii SalartMmTrtitorisexigi<d>vniuerfisperjis,etUbraTn. 

5 Refpondeturprzdicta verbaplcnoiurctfnmivt TtiedicodeberifaLvriumtAreddaitfamuo» 

fignificctur remipfam totam fincaiiquadiminutio 14 ItemTrocuratori. 

ne iurisadfepentnencis,velnihiIdccrafto, vcfcri- 15 ItcmTutori. 

bunt BaldusinconflI.}8{. Qiundo fupcrfafto.coI. 16 Trstoremfeudatarijcoffiefcertieciufitmerumfro&ci 

i.lib.}.& in confi.i9).Thcmaincegrale. column.i. tnciutumcolonos. 

Iib..f.Birto.inconfi.i;. Pacerhabcns filium.in Hncli t? Trstons munut tffe multiplex. 

bro1.Dccius1nconfil.498. nunicr. 9. & aliosrcfort t8 CtericoscolUilarievcaufa^u£ipfisprodtji.H.l^ 

Tiraqucllusiai>n vnquau),iniiu&Quaicroto.pdc Clertcostenericonfirrcprociiilodumbis, 
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Confi//um 



ConfietuJtnem intnpretjriaQmn ^^Amtun- 1 1. 
SeiutMi MedioLim deartu tamnBm fnbAtoi mtgmft- 
ttre. 

Exemptmtem Lmtitjm extauti • 
CiertcusexempcMsaboueni} oritmnih Crtxtrmrdaunis 
teatri tx ea re qux eu prujit. 

KtS^^nLumbocuirt^litAntkamt -phi adeji ratio 
dtuerfi. 

SaLtriumiateffideherefnpplere tlns Comitattnfa, qmd 
yiila exempta aon confett. 

FACTl SPECIES. 

Il2ii.^rtfs. liom.Cotais Alcxader AnSfiifoia Tlaae 
tuiMs,proSerauft.D.D.DiKe TlaeemiMa- Tamut 
OiatorapHdExceliau.D.D.GiSenataremDiieatutjae- 
' dioLau,fiut mHeliitus aprafato D. Duce de Oppid» Sane. 
Ceor^ agn TLuemm ai^qiiepvtuuiuiij,am mero &• 
mixtoimpem, gUdij potmate & itanfdiQumaliimt^i 
fradtanm D. DiicemfpeSamiims,cr^mdHonfulMmip' 
fe Dom.Comei fmxedtt im locum,na, & flatum ipfim Se 
rtmfs. D. Dadsjed quod etnm ctrca mftiidatiotiem tpfam 
traBetwr.prout traliaium cf ten feudaiani,<fm mtliiu tra 
Samur &traaaiwamJaLx taatiim dif^itumt Decrt 
timaioris Magiflratus^cr fttptrtodifponemis. T^ecflM 
C-fiipermUau,quain fimtiiimt fmlts fmt CeljMdiid 
tomfettt. , 

Trafatiu Do. Comts pro fuo iure eligit Tratarem , fi 
«ttimOpptdo aifelicat,& aiia muntraad Tratons offictum 
f^rOiumuoittu,^ txeTceitt,prsiiitutoaftLsno , ^moJ 
m^is Opptdtms ru.indtutpeiutt . Intcr pradtBos Oppt- 
i^^tt^mcalasextaiu Colom tamparttarij , ^uam qm 
tuimis colmit prfdta Cmium TLuem.qm bentficto maioru 
2iaffBratusgmdau,Cfnuauur.TrMttndmuij noutene 
tiamferre proprt^asione dtc. fdsnj Tratoru^ajferentet, 
finon fubcfie eiui iunfdifitoiUtCr Imperto. 

Thtlippiu Jtlma Dux Meiudam,cm tunc fuberat Cim 
tasTlacauiafmdtcretoeduoaimo 1441. itatmt,^uod 
feudinnjnon pojJiiUiompeUere Ctues, eonmq. Colouos, 
maljjnos, (irfiaabiles iuramentum fidelitaUs fibi prajia- 
re. iluimmo nec eos(decreti verba hac fmt ) ex ijuams ci 
yeritvelfimuLua , veltditer, quaiutrcmuqutproidimu 
diferaiui jjft, yeiadaltos peruneMe,ftue cimiis fttjim 
friminjliitraherecoramfe, auoffittalimsfmsexofficu), 
ydad aittrm mtlanttam^itifi in cafibus,m quibu forifts 
ulias de iurt tompdii ratione contrsaut pojftt , fub ptma 
ducjtorum miBt crc In eodem tamen dartto poii mui- 
Uita legftu r,ft tamen coram ipfts cxemptu , aut eoru Ofi 
ctalibus iuHuia petaeturcontra eorum fubdttoi, teneatur 
fuere.drfiertfjceretm fummanum, Cr expedttumde 
fUno &ceodemin decreto paulopo{iadtiguur,quodpra 
diBi Colom nonfim exemptt a cujiodifs . 

I demfua confiitutune, dearttofinduit Clemtni 7. 
Tonttfex M<tx. amio i j 1 6. qia tamen addidit , quod dic. 
C otomcimum no ttneantur adaltqtut feruitia,ftuiamgu, 

optTJs.Et quod tpfifeudaijrti non poffim tmpontrt no 
•M yeaigjiia , necimpoftta augert. 

Idcinfimilidecretoeduoaitno l^^6.ftatmt ExctLD. 
t>»x TLcentia Tetrus ^luif 

7{unc de duobus quxn cr duhtttn comtn%it . 

"Pnmoqmsieneasurprtfijre^il^-f^refjLsriumTre 
tmopptd, Sjnfft Ccorgu , an prafatus lllufirtffim. Dom. 
Cnr^ P«'w>«i«er//to ipfa SanBi 

>J'"^.t'*^HM>^>o^erfttas tottatmpraflare, et 
^«'^''tfxmfjUrtumTraton.ancolcm, fiaabUes & 

<^'o»rAntrtpro,pfofdarmfoiutndo. 
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Inidum a Domino . 

CONSILJVM MXLVII. 

DE duobus egregiis propofitis dubiucionibiis 
dicam pauas libcrci& ingcnue, vt mei moris 
cit,quod fcnuo,vno tantumptius prxmjilo.nempe 
Pnetori & iurdiccnti,qui in Ciuiute vel Oppiduius 
rcdditriJiaquc muoera prxtona funinet, dcbcri (a* 
[ lariu€D,tricutipra;(Liri, pendique illinacuit lullin. ' 
in§-fiquisautcm,vernc.Ltnt^ueinhoi:.inau[h.de 
ludicibus, & rcnbum in rpccic Lucas dc Pcnna in 1. 
in racri$.tn /ine.C.de prox.r,2cto.rcrinio.libr. 1 2. & 
loaancs Macicozus Hiipaaus 10 Dialogo Relatoris 
& Aduocan in j.patLcap.) a.in fioe , quos fccutus 
fum inlib.t.de arburac. Iudic.tn6.ccn(. cafu 514. 
rum.j.ivouidimccdjta, & racioquidem eft , quia 
ofHcium fLium ncmini dcbec e<ic damnorum.cap. ctt 
nondcccac.dc clc^. in6.&Grcgor. Poucifcx Max. 
in ca{kchariaccm.infin.is.q.a.licaic. lultuinnam- 
que cA«vt iiU confcquancur liipendium qui pro cem 
porc fuumcocninodare reperiuntur obfcquium. Ita 
dicimuslalanum rolui,& prrlijn dcbcrearbicris a 
conteixiencibusclcdis , rtcorumcotrcxicrnamdif- 
finianc.dc &aliisocgociaalicuius cra^ocibuSt fC 
diccmusinfra. 
Hoc pr{mtlI6,de priiDa dubicatioiK difleramd^ 
Primoicaqueambigicur,jn Pr»corisf,iIanuprc* 
fiari,& folui dcbcaca fcucUurio,vcl ab *niucrricac& 
i cuiprzcil Przcor.JEtquidcmdiccndumcAt vniuec 
fitaccmprx/^arc &folucredcbcre hocialarium . 

Primo hzc vera iurisfencentia probatut conftira 
tutione lmp.in l.an(KMUis C. deetogat. milit.anno. 
lib.ii.quam inreraliosCcincompeiKliumredegic 
]oann.a ri.ireaibidnn,annonr dcbitzex pubiico 
'vniucrnsofficialibus,&: mininris, & fcriniariis fa* 
cri Palatii,qua$ olim prxdidi mictcbancad Hbi cxi« 
gendum a prouincultbus, dcbcnc hodicaudis pre* 
tiiscaxacis micci in crariuin,<v ab (rarioerogjn, tfe 
fubiuogic Platea vecba hzcCum cnimolim , & mi- 
lices,& officia!es,rpccics, & falariaeis dcbicadc pu 
blicocxigcrcnc pcrfciplos, pcenis cxuifcerabac.pro 
«lincialcs grauabanc,forcc cxpcdando ccmpus cari- 
iliz , TCtunc pccerenc maiora prccia annonz. fupra 
co.l.nitUi.idco huic prouidic Imperacor.vc pcr fc no 
cxiganc.fed collacores defirf anc in zrarium, & ab^ 
rano caxatis iuflis pretiis dc publicoad (imtlituditiiS 
niilicum prtdi6tiotiicialcsrccipianc, & fic noca qif 
non dcbec concedi officialibus faculc3S,vr annonas 
& falaria fua Hbi cxiganc a prouincialibus,quia prg- 
fumpcio legis ed, vc pro uli exafiione ecs graucn^ 
& exuifcercncBc fuperlucran vclinc . Hadicnus Pia« 
tca,& eo fonc pcius.paucioribus ramen licconflira 
ttoncm hanc cil in(crprzcacusOdotfrcd.qucm rccu 
lic & probauic lacobus Rcbiif^io eademl.annonas. 
vcl dic cenio. 

Secundofuf^ragatur conflttutioIaflin.inaorh.de 
iudicibus.$.fi quis autcm.verf.Ne autem circahzCt 
Imperaroris vcrba hzc funt. Nc autem circa harc la 
l)or finemcrccdc nof)nsfiacpcdancis,sacimiiseos 
in vcraqucdida apudccscaura.vcl lidiuinitusfue- 
ritdeputaca,duosquidcmaureosab vtraque pircc 
in concefiacionc licis accipere, & duos in fine nri.tv 
tii,&vlrra hocnihiI(quod criam prardcccffores 110- 
/iri definicrunt) fcdconccncosellc foli$priuiIct>tis, 
<]uippequjrin diniiniicionc fumpcuuni quibiifdaid 
ccfsafunc, omnibus inCcgrisfccudum fuumordinf 
confcruandis.Hocauceai dicimusin hcibus cranfcf- 
dcntibus quancicatemaureorum centum,fi .o- *'<h 
adhaacmcafunun fucnc iictuin«iuhilcosatdicQ- 
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tix caufa ▼olumu< ctigi. Quicnim i» paruxqoanri 
utis exaftioncm fjcu , promaximapartc viaorii 
ficpaapcremftaudat. Etncquein hoc folummodo 
namusjfcd ctia dc proprio ipfi largimnr . Volumiis 
enim Tnum qucmq. ifttufnwdi pcdancoru.aniiis lin 
KulisamcnfafujtcclfituJinis pcrcipcrc auasiibras 
auri,&hiscirccontcntumfolis,& ncquc rcdimi , 8c 
aurii omninodcfpiccrc. Propicrea.n.cligimusfifca 
minucrc,quatcnushorum vnufquifq.contciuus no 
flra largitatcquaternisaurcis , puras Deo&: nobis» 
& lcgi cuftodiatmanus,cogiias,quja priorib.lcgif- 
latorib.de hisdcfinitafunt.Hiflenus luftin.qiiihis 
iudicantib. concelTit primum hfe fportulas a litiga 
cibDs,dcindc ex propnolargituseftduas librasau- 
ri.Qu* quidcdonatio,& hberalitas fignificatluftij- 
rian.ipfum,S£ fi principem, non fuiflcdcbitorc , cu 
conftct (vt uulgatum el\)in occcflitateacmincm di- 
ci poflc liberalcm. 

Tertioaccedit,quod is, qui exofficio & opcraali 
cuius fentit commodum & vtilitatcm,lalarium ci cx 
proprio foluerc dcbct,(icuti mul tis probabimus in- 



lacobi MenochiJ 



inoRcx,Princcp«,»el fitudatariu?,qtiem Buonetn 
ipfeappellat, tcneatur foluercfalarujm Prxtoriatr* 
mcnadmitttt.quod quando Rex, quialioquiextri- 
butis,& aiiisrcgni rcdditibus tcnctur pr;(lare & (bl 
ucrc falarium Prxtonbus,aliilque Magidratibus ob 
bcllum.fi rcditu!» non habct talcs, quibusfcrrepgj^ 
licouus non tenctur ad hoc falarium. 

Sepcimo,& vltimo vrgecnoomcdiocritcr, qtx)d 
qaando excatvfuSt&confuctudo, quod vniucrficas 
vcl ciuitacis, vcl Oppidi przftct foluatq. t falariuia 
Prxtori & lufdtccnn.obfcruari illa debct , tcio lpe> 
cie docuit Lucas dc Pen. in d.l.annonas.col.i. verll 
ouarc ficut.Cdeerogat.milira.anno.lib.li. &ideaa 
(encic Speculac.intic.de falarioiudicum,num.t;.AC 
qui communis vfus, Sc confuccudo tociosdidoois 
Placenctzeft,quod vafalli Sc fubditi feudaonoruia 
przllcnt, foluancquc falaria Prxtoria,crgoidea) dj 
cendumcllnoftioin cafu. Nccrcpugnatfidicatur» 
conruetudinemenelocatcm , ob id itonencndido 
locoad locum, vt tradunt Arecin conni.44. num.^* 
Alcx.inconni.to6.num.8.lib.2.fe Crau.inconf.)Ob 



fra in primoargumcnto fublequencisdubicationis . 6 num.5.Nam rcfpondecur.t confuetudinemcxtendi 
Atquivniucrfitasciuium&Oppidanorumfcnritco ^ ' •■J--^r...j ,.r. .,^A^^Am 

modum & vciiitatcm cx officio,& opcra Prjtoris^vt 
indic.argumcntodcm6ftrabimus,ergo ipfa vniuer- 
Ccaiccnccur przl>arc,3c folucrc falanum Prztoris . 
'% ^uarto hanc opinioncm t veram efle pro confta- 
riStcerto prxfupponuntpermulci grauiflimt iuris 
Ccfarei interprctes, ncmpe Barc.in l.vnican.i).i. 
mulier.& in quoloco>li.io.lacobus RcbufFusin l.i. 
num~.Cdc fuperindid. hb. to.Aicx.in conCtfS.nu. 
j.lib.». Aegidius dc Thomacis in crad.dc loiicd. tn 
•o capite. Rcteota proxtma.num. 1. Natn in conGI. 
t8).num.7.lib.2.Fcnaf.inTrad.dc zftimoin i.par- 
ce cap.4.num.f 5.Et Lancellot.Galiaiaconfil.59. n. 
4.dumquxrut quomodoproprxftarione & falario 
Prxtoris Oppidi indicidebeatcolicdj.an percapi- 
ra.vel pcrxs& libram,ficfi: Franc. Lncanus Parmc- 
fis in Trad.dc fifco in ^.par.num.^. & cum co Fraa- 
dfcus dc Auilcs Hifpanus in Trad. Prxtor.cap. 1 . in 
f ▼erbolalarium.nnm.t.fcribuntt vniucrfitatcm co- 
ci podcimponerc colleftam pro falario Prxtori$,qd" 
dcbitumefle neceflarium prjiupponitipfe Lucanus, 
Aeaccedit Decia.in confiL4i.num.74.lib.x. quicla- 
rcaffirmatnon Principcm & doniinum Tcrrf,& Op 
pidi tcncri ad Saiarium Prxtoris.fcd ei prxltandum 
eifc dc publico . Habentiuque liproabfblutonon 
feudacarium cx proprio xrc & pecunia lolucrc dc- 
bcrc hoc Prxcorts falanum, fed ipfos Oppidanos 6c 
incolas. 

Quinto huc (acit.quod prxdidus Dom. Dux c6- 
cefric prxfaco Dom. Comiti dicfL-udum , adrcaa 
hac claufuia,ira quod circa did.infcudationc tradc 
tur.prout tradatur cftcri feudatarii,qui mclius tra- 
Aancur,& tradabuntur. Acqui alii feudatarii fux ccF 
fitudinisfuis in fcudishochabcnt. vtnonipfi , fcd 
corum vafalli pr.Tftcnc,foluantque falarium Prxto- 
ribus,qui eis prxfunt,at lufdicunt.Hrgo idcm dicco 
dum eft noftro in cafu. 

Scxcoaccedicquodannui rcdicus , quotcx hoc 
fcudo percipic dicc Dom. Comes (unc admodum 
tcnucs.at modici,immonulliiisemolumenci. Atqui 
qnreditusreudifunctenucs. vclnulh , fcudatanus 
4 omnino non tcnetur prxftarc , 8c folucrc t falarium 
Prxtori, fcd ipfa vniucrfitas id taccrc dcbct. Ergo 
Dom.Comesnon habet folucrehoc falarium,fcd ip 
fi Oppidani . llla minor probatur auaoritatc Lucr 
de Penna in Lannonas- col. i. in finc vcrfic. Vndc fi 
RecC.dccro55Jtio.milita.annonf .lib.t ».qui & fi co 
Mtuf tucri opinioncm.dc qua aauoa infta»quod im 



dc locoad locum.&dccafuad ufum,quandoeade 
cft ratio.lta laCin I.dcquibus num.i8.£de Iegib.de 
Parif.inconCt j.n.f s.lib.t. 

His mnltts iuribus,rationibus , Kargumentis fir- 
mata hacopinionc,fupcreft,vtfarisftciamushi$ , ^ 
aflcrunturprocontrariaopinionc, inqua fucrunt 
Lucasdc Pcnaindic.I.annonas.col.i.a£ x.Cdceio 
gat.milita. anno. lib. 1 1. & lacobos de Ayelo Nea- 
polican.in Traft.dc Adoba.col.r.timu!fis mottsue 
argumentis confufc fatis, & pcrplcxc propo/itis,qui 
busaliquoordincame rcccnfitis, quantum uirct 
ineas,quas exiguasdlcagnofco, fcrrcpolluDt,la«l- 

faciam. . , ^ 

Pnmoadduci£c6ftitutioTu(\.inU.$.hocct.vcrtT. 

adhociubcmus.C.deoffi.Prxt.Affricf.cutusvcrba 

hcc funt . Ad hoc iubcmus ut ( Oco lauantc ) vnur. 
quilqucDux.rcucorumo/ficia.fccundumguodno 
titia fubfcrannexacontincr , cmolumcnfaraicxtrt 
buris Afncanx Prouincix , cx Calcndis fcprcmbri» 
inftantis fcliciffimx i j. indidionis pcrapiant . Ha- 
Acn. luftinian. qui ftatuit Prxtorcm & cius oftcu- 
lcs accipcrc dcbcrc corum falaria cx mbutis . Erga 
non a ciuibus , flt Oppidams . 

RcfpondccMr quod cum lam {anatum fuifscta» 

Honorio& Thcodofio in '•^^""«"«f -«^KlJl 
anno.Ii.. ».quod Prxtorcs, tud.ccs & 

non ipfi exigcrcnc a ciuibus & P"?"^"*^'^''^"^; 
quf cis pro eorum falinis prxflabatur, fcd quod no 
mi nc ipforum Imperatorum ex.gerttur. 
.onfiT^tur. & cx co dcindc in pccun.a prrfolucre- 



:;;:rM;km^x;:h«ant^xcxa^n^ 

ncn acccpit, &: ric qoo ag.t Iultinian.in 



confcrrctur, 6t cx co 
tur 

nomcnacccpit,&: rfcqv, — 5," . , ,„Jo-p 

etiam.cum t tnbuti nomen firgeneralc . vt rradaoC 
Bcrtach.in Traa.dc Gabcll.s.in P« "d,u.num S 
Pctr.Rcbuft.in I.eum qui vcaigil.coK..vcrfic.tnba 
c«m.fr.de vcrbor.fignifiofalarium it^^c J^^05 
ftabatur a pro"inc.al.bus.ficquc ciu bt^^A ^ 

nis. I icct ad cuitandas «'«^'""«'^-f ab Impcca- 
|.annonas, cxadio ficrct ab exaaonbus ab impcta . 

toribusclcdis. , Prt,na in dic.l. anno*' 

Sccundo P^/Pt"'!" L""" 'Sc^ lunin. con- 
nas.col.i.vcrfic. q"'f.P'"^-" quc.in auth. vtia 
ft.tutioncm ,n^.cog.ratio,& 

diccs finc quoquo <^^'f"8 ''"*j^jS Sendum^^ 
rinm ludtcum cfl^ecisex pccunia hfci P«"^;"°^ 
conft tutionis vcrba hxc (unccogiac.o 'g'^""^ 

cft quod agcntcs omn.a ^"^^"'".'^Sioa 
promaciifunt, tooaaucommum ^^^J^^^' 
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f ttrcmus.Hoc enim omnino eucnnirum crcdimus, 
ii Priddcs genrium quicumq. ciuilcs adminjarario 
nes prouincurum hjbeor.puns procurcnt va mani 
bus, & abomnidbitincrcacceptionc pro liljs folis 
contcncos cii qux a lifto dantur.HaCt. luUin. qui oc 
in dic.^itaq. in fine idcm fiaruit. 

Keiponciccur, Prxtorcs, feu ludicesa fifci«rario 

,«ccipcrc.quod cxaaorcsa ciuib.& prouincialib.hac 
«lccaura cxcgerunt, & in arrarium ipfum cotulcriit 
atq. lu /ifcus dirp£-fac quod cxegit proannona, hoc 

e«Ialarioiudic)b.dcbito,vtduimusfupra.ldquod 
dilcrtcmonuitidem lufti.ineadcm auth.niudiccs 
CiKqooquofuffragio.$. illud tamc.cuius vcrbahcc 
fuot.lHud tamcdcccrnimusopportcrc Vicariti Aiia 
nar.qw e(t quoq. ludcx Pacatiani Phrygi*,non vltc 
«usquidcm ita nuncupan.fcd dec«cro Comitcm 
'hrygiT Pjcatuna:nominari& percipcrcdcfilco, q 
caamnucoccafioncannonarum &capitorum pro 
;ttraqueadmiiuftrarionc percipicbatnihil horu im 
«iinuto.H«Iuainian.qui illis verbis, occafioneaa 
tJonarum,lignihcauit anoonam illam, quani pro fa- 
Jariocxigcb3tiudicesaprouincialib.ciuibus&Op- 
|3idaois,dcquaindic.l.annona$.C.deerog.mJlit.an 
no.li.ii.quam lupraexplitauimus. 

Tertioidcm Lucas a Pcnna ind.I.annonas.coL». 
verf.atquidpiura.allegateiufdcm Iuftin.c6ftitutio- 5 
ncm in Si-nulli.in auth.vt nulii ludicum . 

RcfpooJctur vno vcrbo,cainconaitut.agi dcali 
quo lufdiccntis falario pr,r aando vcl a rnncipc, vcl 
a ciuibus &c Oppidams.fed prohibet luftianc iudi- 
ccsangiriis grauentipfos prouinciales, Xicq.ciucs 
& Oppidaros. 

Qiiarto codcm in loco Lucas adducit conftitotio 
n«ajInnoccn.i.Pontif.max.inc.intcrcftera.vcrfic. 10 

guibus.dcollicioiudicis ord.qua fancitu e&, quod 
fipifcopi , diciituriudices ordinari in tou digce 
fifCcum I:pi(copuseo.tir.dcotHc. ord. non poflunt 
fand» prard icacionis othciu excrccre in fuis dicccc- 
fibusobcarii anipiitiidincs. mittercdcbcntpotetcs 
in opcrc & icrmonc.qui plebes vifiret, cas rcrbo gdi 
iccnt&cxeplD,quibusipG(lnno& verba hrc funrj 
Cum •ndiguciinr.cor.grucncccihru fubminiftrent, 
ne pro ncccirarioru detcAa cop.-liantur dcfiftcrc in- 
ca-pto. His poftrcmis vcrbisopinatuscft prfciratus 
apenna, Hpifcopum tencri cx,Tre proprioptzllarc 
nccclTaria vifiutori «t prrdicatori a femiflo. Etob 
ii fimili modo principcm, qui. fui loco mitcit prjtto 
res,8£ iudiccsin Ciuitatib. & Oppidis, vtiufdicanr, 
iufticiamq.adminiftrcnt.cxpropriozrarioetsprffta 
redcbet necedaria.hoceft falaria,quibus valcau fi- 
bi ad vidura ncccllariacompararc. 

Rcfpondccur.lmiocenr.no flatuilTc, quod Epifco 
pi prxftcnccx proprioirc nccc<Iaria vificjtorib. & 
quifandtcprcdicaciotiisolHcio fungi proipfis Epi- 
lcojpis dcbcnc.fcd foiu llatuit Inn.quod przttcnt ne 
ceflaria.hoccftalia.prxtcr viaumpr»ilandua vifi- 
candis.ficuti manifeftedcclaranc Bonifac.S. Pipa, 
incfi Epifcopus.Jco;ticioord.io<$.4cde viiSu, quc 
procurationcappellant.in fpccie idc fancitii cft in c. 
procurationcs. in ccii vcncrabilis. & c.cum nuper» 
8 dc ccnfibus.vt.fprididi viiicatorci.t & pr«dicato 
resa vifitandi$,& 3udicncib.eoru pra-dicarioncsha 
bcantprocurationcs.hoccftad vidii necclTjria, ficu 
ti esplicant illis in locis doctores.& al rcm noftra ip 
fcnict Lucas dc Pcnna in d.I.annonjs.col.i.iu ti.ver. 
Suare ficucC.dc croR.mil.anno.li. 1 1. & dc vifitato 
nb. tradit latc Maria.Socin.fcn.in Tract.de vifitatio 
ncn.}5. ficat dcpridicationc vcrbi Dei cxcac illud 
WiuPauUadCorinth.i.c.y.Nonca(inqmtSiod. 
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Apoftolus ) magnura cum vobis fpiritualia fcmina- 
ucrimus.fi tcporalia motamus, & hisintelh.nmus. 

hoc argu<iK:ncum po<fcaducrfus ipfum peuMm rc- 
torqueri. t^-iwnrc 

^iuioioargnit pcnna in cadc I.3nnonas.col. i, ,er. 

cuL^,T'r' '^""'•'1"°^ "^S"^*^ Principcsl,- 
cularcsin fuis rcgms& principacib.iuftiriaadmini- 
flrarc (uis cxpcnlis.non ac fubdicoru . cum ob hanc 
caufam cis priftcnturtribuu. Id quod probat pina 
auaonute D.u, H.er.in Epift.„.ad dLJu Tol. 
tif. max Vcrba tp.ft. hic funt. 0«Or,corii do<fto 
res prardicant.protcft.ntur.&clamant.deamas, & 
"'r"'" ^P'''«'P'* Propt«c^ait,one- 
pontihco«hcii,ficuttcrrenaHipcndia,veaiEalia.ac 
tribuu debentur foliypotcftatib. ficuli prowcr ad- 

mtmftutioncpublicifunctionis.ficur.n.inihabcn. 
tcs vafa ucrfcciionis in co fubfcriuut fu6diti$,Quod 
nialos a malo rcpnmunr.ts: bonosin bonis nutriur» 
& OJbus iquiutis iura proponunr, ac per hoc oiunt 
lubicaoru ftipcdiumconfcquunrur. l.icCImfliani 
Principcs Chriliuni Rcipub.cur3gcrcntcs,& cccle 
lu tica (acramcnu fingulari priuilcgio miniftratet 
ot>lationcs,& decimas fingulariter.et fpecialiter for 
ciuntur in fuos vfus, cc familurium ctiam dcpuua- 
das.Haaenus S. Hicronym. 

Rcfpondctur pnmo.quod runc dcmii f princepi 
tcncturadminiftrarcfuisimpcnfis propcer tributa, 

quteiafubditispftantur,qiicooftatcributdeamet 
ob causa ipfi Principi pr»ftari,quippcquod in c6u€ 
tioncetpaaoinitointeripsu principc et fubditos 
aau lit,tribuu a fc priflari, vt princeps ipfc, vcl pcc 
Icvel pcroHicialcsinteraliaiufdicat, iuftitiaq.mi- 
niftret.Ita fanc dicimus.fi aliqmd coceflum fuit, ol» 
ccrta cam.de ca ca f conftare dcbet , ficuti poft alio* 
multis adduftis fimilib. cgrcgic riidit Craain con f. 
i7i.n.i4.inconf.iz6.i:.x.ctin conf.29j.colu. 8. Ec 
hic quidem refpon fio, vcl cx co comprobatOr,q uod 
Epifcopis, quos di«imus fupra cilc iudices ordina- 
rios.c.cii Epifcopus,deofiic.ordin.priftanturdcci- 
mz.ct oblauoncs.qu; tnbuti nomincct loco $iir,uc 
ipfcmet Lucas a Pcnna in argumcnto facerur, ct rii 
cifdcm Epillopis.pro vifitationc, ctproadminiftra 
tionc vcrbi Dci prilianturimpcnliab his.qui vifi 
uiuur.et q uib. ucrbnm pridicant . Cu ergo no 
coiiftcchocnoftroincafunecSercnif. D.Duci, nec 
Jliuftr.D.Comiri cribucumaliquid fuifleabhisOp 
pidanis confticucii hanc ob caufam, fequicur dicen- 
dum.dic. DComicem cencn priftarc hoc ialarium, 
kd pnftandum efte ab ipfis Oppidanis . 

Scxco ct ultimo idem Lucas a Pcnna in eadfi L an- 

nonas.coJ.x.verCgrati$.n.C.dccrogat.milic.anno. 
lib. 1 t.argumcnutur. qtod fubdici principis non te 
ne. cur priftarc , ccfoluerc aliquod falariti Pritori, 
cum lurticugracis fibimiaiftraridcbcaca principe, 
cvendenccs.cccnonfolti.i.q. j.ctficutifpiritualia 
ueodi iiu pnr.fic ncc iunfdictio, qui quid fpualc df 
caif>.cxmultis.cadem i.quift. NonergoiiOp- 
pidani ad aliquod filarium Pritori preftandum 
teoentur. Itaargurocnuri voluit pndiausLucas 
aPcnna. 

Riidetur.hancargumcntarioncm non mcruifse 
ad le noftra deduci, in qua proconftanri habcmus, 
falanu uiftcec safilc dcn iufj icentib.ur ex co uiuerc 
valeant.cii ncmo fuis flipcndiis militjrc teneatur, fi 
condiximusfuprainpnncipio.etcii pnitfsiifit Epi 
fcop«,quiiiidiccssiitordinini,vtdi.irifuif, rf>pdi 
cat ione verbi Dci.ccprouifitationcaccipere procu 
rationcs ab liis,quib.pridicjtur, ecqui vifitantur, 
quicomagis licerc dcc is qui ius reddunt, qui quide 
Mcuoch.vol.ii. O proUbure 
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prolafaore, &opcramcrccdcmqua viaum Gbi«c 
fujsparent.&confcquantur. . • r 

Secundaea dubitatio , admiflbquod vmucrfitas 
fancti Gcorgij tcncatur priftare & foluerediau fa- 
lanumFrrtori,ancoIoni.ficiabiIcs,& maOarn cimu 
maioris magillratus tcncanturconlcrrc & cotribue- 
reproipfolalariofolucndo, &oramnoteocri h»s 
multisrationibus&argiimcntis,diccndumeH. 

1 1 Primo quia f falarium Przton dcbitum pr* Itan. 
etfoluidcbcatabillisquicxipfius Prartonsofticio. 
muncrc & laborccommodum & vtilitatcm fctitiuc 
&percipiunt. Atquiij colooi ciuiumaioris magi- 
ftratus magnu comodu & nilitatcconfcquuntur cK 
adminiltrationc &opcra Pnrtorisipfiusoppidifan 
aiGcorgii.Ergo Sc ii coloniconfcrrcdebent prodi 
ai falarii folutionc.IIIammor propofitoargumen- 
ti fic ipbatur.Et primum quidc auaoritatc Natt^ in 
d.coufi. 1 8 j.nu. i.lib.i.cum dixic , q> & fi pro (alario 
Prxtons imponi non posfitcollcfta pcr fingulainco 
lariiro capiu.cxquofinguli ccrtitudinalitcrnolcn- 
tiuntcommodu.fcdaliqui tantufccunda cafus con 
tigcntiam.attamen incol? ocs ut vniuerfi pp vtilita- 
tcai publicam.dcqua Hatimdiccmus.conimodu Pc 
▼tilitatem fentiunt,& obid per {s,& libram imponi 

la potcollccta.tpro huiusfalarupriftationcCohrma 
tur fnia harc eo fimili quo diccmus,aduoc3topra:fta 
rifalariumaclientc.quiexaduocari rauncrc 8tla- 
bore fentit fux cix dctcnfionis comodum. ficuti fcri 
bunt Spccul. in ti.dc (alarioaduocatorij.nu-}.& poft 
atios pari.inconf.io$.n.io. & n.li.^.put.indcci.i l. 
lib.} .& Natu in confi. j 76.C0I. i.l ib. x .Idcm dc Mc- 

13 dicotcuidcbcturac prcftatorfalariuabfgrotis fani 
taci rc-nitutis.ut tradunt Spccuh.in tit.dc falario mc 
dicorum.Hom.ling.t j^.Tu habcs,Scc.iun.inconC 
i96.ljb.a.D.c.inconf.69i.nu.ii.& Cagnol.inl.inui 

4t to.nu.(S.a£ 7.tF.dc rcgiur.ldcmdcprocoratorctfiue 
ad litcs fiuead ncgocia fcribunt Spccul.in li. dc fala 
rioprocuratorum,Alcx.in conf.ioj.lib-tJ.Natuin 
d.confi.376.fic cgoipfe inlib^a.dearbi. iucLcafu 11 

15 Idcmintutorct etcuratore. cuiprrftatur falariucx 
bonis pupilhik minoris pro laborc &adminiftrario 
nc tutci*,& curar, qucmadmodum abudc rcfpondi 
in confi.a a 8.li.^.ac in d.hb. i.de arbitrariis iudicum 
cafu 5 la.prztcrmittodifcrcdcfalanisaliorumad- 
miuillracorum, tff corum qui nobis famulantur, 0c 
aliis fimilib.qur nocisfima luoc. lHa vero minor ar- 
gumcnti propofitio.ncmpc hos colonos ciuium ma 
gnum commodum, Cc %'tilitatcm confequi cx admi- 
niftrationc, officio fcopera pr^torisucl cxcoprimu 

firobatur.quod & fi codem fruuntur priuilegio quo 
ruifolcntcorum domini, ne.f.conucniriposfintin- 
uiti coram ipfo prztorc,acuius iurifdonc hac in par 
te cxcmpci funt, attamcn non habct priuilcgium,uc 
fuos vddebitores, vcl bonorum occupatorcsconue 
nire posfint coram iudicib.maioris magiftratus,fcd 
conucnircdcbcntcora*m prattorc di(Si Oppidifan- 
aiGcorgii iudicc copetcnti iplorum reorum conue 
nicndorum.ficuti iiunifeftc probatur ucrbis Dccre 
ti Ducis Philippt Marix,qux italcguntur. Sitamcn 
coram ipfis cxcmptis.feudatarios intclligic , aut eo- 
rii ofricialib.iunicia pctcrctur contracoru fubditos, 
tcncaturfacercius fummarium &c. Ide habeturin 
conlticutionc Clcmentis VII.Papx,vcrf.fi tamcnco 
ram ipfis exemptis &c. Et iJcm lcgiturin Decrcro 
Diicis pctri Aluifij,ibiinuer. Nondimcnofeauanti 
eflicfcnti. &c Itj quoqncdicimus , quod&fide- 
ricushabctpriuiicgiunccoram iudice fxculariab 
aaore.ucl feculari, vel rlcricoconiieniatur.cap.i.de 
for.c6pc.&ibide Doaores,Nihilominus non habct 



dcricus priuilcgiii conueniendi fxcufarcm dcbir^ 
rcscora fuo iudicc Ecclefiaftico,fcdfequi dcc ipfe 
clcricus fbria rei couenicndi, cfi clericus laicu.de fo 
ro cup.& ibide Abbas & rcIiquiocs.prxtercafeuda 

1 6 tarittprxtor cognofcit ct pro & cotra colonos ciuiii 
in caufisoncrii, & damni dati,quemadmodii tradic 
Aegid. Bofs.in Tra.cauf.cri. tit.dc for.copcnu.i t.8c 
nu.(5.Kurfus coloni ijciuiiifentiunt commodii,8c 
vtilitate cx ofncio,& munere prxtoris, ppea qf prx- 
tor ccnetui picc>& concordiaincolarucurarc, nert 
xis & duLo.diis 'ppidani,ucl ciues uirib. infenorcs 
a maionb.opprimantur, id multisprobatdoaiC 
Laiiceliotius Corradus in Tra.dc prxtorc lib. i .cp. 

1 .n. 1 o.3l coofcrt Lquida cxiftimauerunt.lf.fi cer. 
pct. & ibidc Bar.lafon, DeciQS,& rcliqui, & accedic 

17 quodtprxcoris& ludicis munus.&ofHciume/J.qf 
U inciuitatc vclOppidocxtatpcrtialitai.&grauit 
inimicitia,iuix-rc pot fub certa p?na , vi *nuj notri 
fcatante porcaalccrius.lca Bar.iLi.^vl.ff.dcotf.pr| 
fcctiurbi.Alc.& laCinl.qdiuffit.ff.dcrciuduilleno. 
3.ilten.is- Ad ofHciij quoq; & munosptxiorijpet 
iincr,utciuitas& Oppidum «difiajstam poblici» 
quam priuacis ornentur,& ornaca confcrucomr.lt» 
torradus ind.§. i.n.i^.qui undcnuj4.adiungit, 
ad prxtorcm pcrtiocrcvtcurctadhibcria ciuib.& 
Oppidaois rcoiedu.quib. comparetur & coofcriw- 
turacris falubnras, prxlcrtimquandofufpicioelt, 
ncpeftisgraflctur.Et n. J5.fubiicit, prxcorisotficm 
& munusenc, vtabufuscciuitatctollantur, ut dcla 
tio armorum prohibcatur,& tadcm, vt turpcs fala- 
uoncs.tnpudia inhoncfta, & intempcftiua & laua- 
tionestcmerarixmodcrentur. 

Sccundo cofirmanturprxdiaa ca folida ranonc, 
quod ta coloni ciuium maions magiftratus,qu3 co- 
loni ruralium fcnciuc mulcacomodamulcasqucvti- 
litates cx officio,& muncrc prxcons,ficuc, fupra de 
monftrauimus.Atquiunmunis,&cxcmpcosacol 

lca.sordinariJs,& excraordinarns tcnftur confcr c 
& foloerc pro coIlcCtis ci oncris «""Po;".'^' 
fe cxeptus & immunis perapit ^^Pf" 
Erco & ij coloni ciuium confcrrc dcbcnt pro prxltj 
^Li.lirijprxco„.l..ao.norf«opo^^^ 



x8 uc x^ r b r :quod& ficlcrK^ 

ocs & exrm^pti,ucl a principe fxculari.ucl ciu.b.fuis 
collcaai nc^n poiTunc.c.non minus.& in toto illo tit. 
dc immun cccK Attamcn quado collcaa .mponmic 
prooncre & ca qu. & ipfis clcr.ctf tr.bu.t comoda 

^ud.diucrforum conf.^ nu.7. o. ^^^^^'f^'^^^^'; 
vnica nu.997.dc vica ct hon.Clcr. ct Dccm cou^ 
n"ruc"adidcmtcxtus.lib...EtJntcm.u^^^^ 



n.io.ucr.ad lacm ^c","'* '"•'•"V •Vr,.mc.,s Vll.et 
f,ispr?diaiscdicns s"™'?^"."'',*^^^^ *^^ 
DucTphilippi Marix,,& pctr. A 
quod rfati coloni ciuiu tcncatur ad h^^^^^^^ 

Id qu<;d uel ea ronc f..au cfse ^^^1^ ';^ , fala- 

ru colonoru confulcns '^'^^^^^^ctipCico^ov^ 
riii.adfinem.proptcruulitatem,quamci p 

fcntiuntcxipfiscuftodiis. • -ciuiu.quaru- 
Terriofufffagaturquodcdonin^^^^^^^^^ 

"'"'•'"flfm^ft ATqC& 

t. '""'/'^'^""'^'^^t ncc poteft diucrfo lurc ccnfc 

vn.ucrfitas . 'J'^^^^^^^^^^ S.ucrficatis . argutncnto 
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in commcntar.de rcciiper.polTcir.rcmcdio r .nti. , 4. 
3J'ic 36.fcrgo ficut. Coloni rural.umtcncntur col 
Jcr^cproprxftanoncat folunonc falari. Prxtoris, 
Idem quoq. facerc debcnt Coloni ciuium. 

C^artoconfctx <j,przfacus Scrcn. D.D. Duxcon 

ccffitpd.aolllurt.D.Comitid.c.fcudu,adicaahac 
claufula,.ta(j,c.rca ipsa ifcudat.onc rraactur, 
traaaoturcftcri feudatarii.qui mdius tradantuV.i5c 
■ «raaabntur &c. Atq u. ma.or pars fcudatanoru fur 
g cellitudmisfuisinfcudis hachabcntconfuctudinc. 

TC 00 olu colooi ipfi ruraliu,fcd ec Ciuium maioris 
I fj*g'""t"» confcrant pro prarftatiohc.ac folutione 
^ UUr.iPf*tons,qucadmodu colht cx attcfiationibw 
dece teudatarioru cx pnndpal.orib. flatns Bc Domi 
ni. Plac. ti^o & Colon. ciuiu maioris magillratus 
hab.uotes in hoc Oppido S.Gcorgii cofcrrc (ic dnt. 
Quioco huc facic,<j> qn adus cft dubius rccipicin 
ao Cprprccacioneabvfu,coi)ruccudinet St obfcruacia. 
Acqui vfus & obfcruantia flatus & Domin.i Plac.ica 
Iehet,vtcolon.ciuiura maioris Magiftr.conferar x> 
^ftatione, & folucione lalarij Pnrtoris.ficuci dc hoc 
»fu,acob(cruaotiainindiuiduohuiusdifputanoni$ 
atteftaturPct.Anc.Anguif.mconfil.i9.n.9.1ib.7.ac 
idcmobferuanaudioin hoc I>)minioMed. vcdica 
infra.crgoeciicoloniciuium habitantcs indic.(;p. 
pido S.t.eorgii idcm faccre dcbcnt & tcncotur. Illa 
\ minor propolitio argumcnti.quocl fcilicet obfcrua- 
•I tiatintcrpretccuraaumdubiii,fcribucquaplur.mi, 
quos longaadmodum fcrie congcrit iofcph. Ludo- 
uicusin loisconclufion.inconcluf.j8. Nec repo- 
gnac fi dicatur id procedcre.quandoobferuancia »i 
getcodem in loco,non autem (i in diucrfo.cum vfus 
«£ confuecudo fic localis, & ob id non cxccndicur dc 
locoad locum (icucidiximusfupra, quia rcfpondc- 
•urquod quandoin eode loco noapparecde vfu, & 
•bferuacia,nec vno,ncc alccromo.cunc recurrimus 
ad loca viciniora. Ica fcribonc gl.in cap. ex parce de 
eenfibus.iimaoipfo tcicu.Caftr.in confi.^jy.fupcr 
diaisqu.rfiris.infccundodubiolib.».& Afriic.indc 
c.f.»48.n.4.Crau.inconr.iig.n.?.& inconf.»o5.n.4. 
«tlofeph Ludou.indi&concluf.}8.col.4.vcrfic. In- 
fercuroaauo. 

Sextomouctmeetiam non paru fumma aui3ori- 
U$ H(cclicat.Scnacushuius nollri Mediolan. quiin 
Douis huius Oominii conftitutionib.a fccondicis & 
promulgatis & ab inuiaifs-Carolo V.Imper. confir- 
matis an. 1540. ficq. poft 99.annos abeditoitlo De 
|_ «reto a Ducc Phih. Mana.declarauit illud Decrecij 
" ( Decred qutdcm mcocioncm cxpredim non facir, 
udeiusdilpofitionemadlicteram Icre referc) fta- 
tuicque, quodetiam Coloni ciuium maioris Magi- 
firatus Ccncanturconfcrrccum Colonis ruraliu.pro 
pr^ftacioncSc folucione falarii PrfCoris,ficuci Icgicur 
ui ipfis nouis conliicucionibusin cic. de fcndis.c. in- 
terdidum cft omnib.$.po(Tunc. Ec licec quo ad ditio 
ncm Placentinam dcclaracio huius Conftitucionis 
Mcdiolancnfis vim lcgis non habeac, acumcn cam- 
11 quamfcxemplunt vnius amplillimi Senacus mul- 
tummoucrcdcbcc.vccgrcgic dccidic Alflic.in dccif. 
98). n.S.quem fccucus fum in commcncar. de pra:- 
luinption.lib i.quzft. 1. nu. 17. Etconfticncionem 
hancMcdtolanenfem pcrpcndicctum , Acfialiter 
quamegofcci,Pccr.Ancon. Anguif. in didoconfil. 
ip.in linc iib.7. & ica obfcruatur in hac ipla dicione 
Mediolanenfi. 

_ Septimo & vltimo vrgct auaoriras pciraci Ango. 
10dic.conr.19.qui in indiuiduohuiusdifputationis 
refpondit pr*diaos Colonos ciuium tencri confcr- 
reproprTftationeSdfolocione falarii Prxtoris. 
Humulus ratiooibui loUdifq. argumcniisfirma 



MXLVIl. 



'2 M 

tahacfencenria.fupercftjvtfatisfaciamusnonnullis 
qux pro concraria opmionccxcicaca fikcrunc 

Primo adducitur.Q» dccrcta Princ.pu,naiipc Du 
cis Philippi Mariarprimum.dcindc Clemcnc.7. Pon 
tificis Max.& DucisPetri Aluifii^dehacrcloquetii 
difponunt.quod huiufmodi pcrfooz non tcncantur 
ad prrftandum iuramcntii fidelitatisdomjnisloco- 
ru.qui ineishabcntiurirdiaione, quod eftpotirfi- 
TOum argumcntum (upcrion«tis,fccundu dociorcs 
in rub.dc noua formafidclitatis.in vfib. feudoium. 
Ncc pollunt trahi in iudicium cora ipfis nec corufn 
officiarib.ncq.exol}iciO,neq.adalccriusinftantum 
exquacuq.cj,fioeciuili,fiuc cnminah.fiuc muta, ac 
habcmus (ita fubiicitur in argum.) qd vbi porcllas, 
6ciusimpcrandt, &iubcnd.aliquoio ioco,vclcer- 
tis pcrfon» alicui adimicur, ille iocus , Vtl pcrfoo* 
dicuncorio cocuexcpczab illius iurifdiaionccfi Pa 
pa-depriuil.intf. vbt ccclefiadicicurplcnoiurccxc- 
pu a iunfdiaione Ordinarii qn ci adimicur ptas im 
pcraadi,vcliubcndidiaa; £ccIefi».Cticrgodic.per 
iboa: finc cxcptara iarifdiaione fcudacarii,fcuhnci$ 
in locoiurildiaionc, fequirurq* nccad folutioncfa- 
larii Przcoris ipfius fcudatarii tcncantur,cii hocap- 
guatiolucnccmcflc fub iurildiaionc eius, cui folui 
tur,fecundum BalAin l.j.Cdcnatur.libcris,& Ale. 
in conf.j ^n^.Iib.^.ac inconf i8.n.9.lib.6.Hocar- 
gumencum dc induftria refcrTC volui ad ucrbum, vc 
indeclarior & facilior reddacur rcfponfio. 

Rcfpondecuricaq. primii,niiad rc noftra pertina 
re , cp in principio argumenri dicirur colonos ciuiQ 
no tenen, nec debere pftare iurainccii fidclicacis fba 
«Iacario,cij ex hoc non infcratur,quod d. Coloni nd 
ccncantur pro falario Pra^tons.funt.n.duo hfc diuer 
fa,ac ob id ab vno ad altcrii nonfit illatio.l.Papin.ex 
uli.lF.de minor.s 5 .annis.fic hoc quidc manifefte col 
ligirurcxillanouaconftit. huius Dominii Mcdiol. 
in dic.tit.dc feud.cintcrdiaum eft dcc.w&o §• pof- 
func camen.ineoc.intcrdiaum,fancitum eft, quod 
przdiai Coloni non poftint cc^i iurare fidclitatena 
feudatario,&tamenin dic.$.po(funr, ftatucum legi 
cucquod di. Coloni rcncanttir contribuere pro prac 
Aationc & fblutioncfalani 1'rztoris. 

l^rarterca fi admitrimus propofitionc 8c argumen- 
catioQc hanc,fcqucretur dicendti, alios Colonos m 
rales, & reliquosOppidanosfeudatanofubditos,^ 
flcipfi non tencntur przftare prxdiaum fidelitaris 
iuramcntii non tcneantur ct ad pnrdiao falariu , <f 
tamcn falsii eflc fupra dcmonftrauimus. Non f t vr- 
petquod in argumcntodicittir, quod vbi pras & in» 
imperand. & iubediinaliquo loco, vcl certis pcrfo- 
ntsalicui ad jmitur,ille locus & illr perfonzdiitur in 
totu excptz ab illius iurifdiaionr.c.fi Papa.de priui. 
in tf.cii ergo diaz perfooz(ita in arg.fubiicitur) fint 
excpcf a iurifdiaionc fcudararii fcu hjbcris in loco 
iunfdiaionc,fcquitiircj>nccad folurione falarii Ftx 
toris tcncat, cu hoc arguat foluctccc fub iurifdiaio 
ne eius,cui (oluitur.fm Bal.in I.^.Cdcnatur. hber. 
& Alex.in c6f.j5.n.4.li.4,\ inc6f.78.n.9.Iib.tf. NS 
refpondeturin dicc.fi Papa.dc priuiLin 6. diftirgui 
duoscafus.quoriiprimus c(i,qii locus , vclpcrfonar 
exemptz fattz funt plcnc, ficuti manifcfta (unt ver- 
bailliusCanonis.ibi. Pcr hocplcncdebct cxcmpca 
huiufmodi Ectlcfia iudtcari &c. & paulo poft ibi . 
Auc inipcrandi ( feu ordmationcm qiiamuis leuiffi- 
mani faciendi) cxcrcere jliqua potcllatcm &c llla 
vcrba,Izuifllmam, acaliquam, manifcftefignificac 
exemptior.emplcna &abfolutam, fciipferuncibid^ 
Anch.& rc|iqui,qnialiaeriam vcrba plcnam cxcm- 
pcionemcribucncia pcrpendunc. Hic cafus noflro 
nonconuenicficuri cx Aibicqtrenci inccll>gimus. 
Meiioch. vol.ti. O 1 Sccundus 
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s] Secondus eft cafus, qn tcxcmptiofokalicui luni 
tatc.ficque inaIiquib.cafib.conccfla. Hocfanccafu 
in ahiscarib.nondfiactatius cxcmptus. Jta (Utuit 
PontifcxMax.indic.cap.ri Papa.in vcrfic.fi vero di 
catur fimpljcitcr &:c.Enbidcm pricirati doaorcs . 
Hic cafus conucnit huic noftro.in quo(vt fupra dc- 
inonflrauimu$)pr«diai Coloni fafti non funt cxcra 
pti a collcais indiftis proillis oneribus.cx quib. & 
ipfi fcnciuntcoDimodum & vtilitatcm.Non ccia red 
ditifuntimmuncsaiurifdiaionePrartoris, vt pof- 
fintconucnire incolas & alios Colonos ruralcs co- 
ram maiori Magiftratu, fed tcncnturcontrarcosagc 
Tc coram PrxtoreipfiusOppidi Sanc.Gcorgii.vtdi 
ximuslupra. , . 

Scdo fic fumitur argum. Pratdiai Coloni ciuium 
non tcncmur fubirc in dicOppido S.Gcofgii, aliqd" 
onus realc, vcl pcrfonalc, vcl mixtii.ordinariij vcl cx 
craordinariii, ficuti fuisdecretis ftatucriit Clcm. 7. 
Fapa,& D. Oux Pctr. Aluif. Ergo fcquitur , tf nec te- 
ncamurad folutionJ falarii Pritoris, cii fub hac cx6 
ptione vcniantqciiq.muncrapcrfonalia & patrimo 
nialia,fcdm Bar.in l.i.ftdciurcimmii.ft: in i.vacua- 
(it.C.de Dec.li.io.5< confcquetcr faUriii Prsttoris.9 
dr munus patrimonialc, «j» imponirur pcrfonx nulla 
habita ronc patrimonii fiii Bartol.in 1. vnica. n.ii. 
Cde mulie.8e in quo loco.lib. 1 0.& hoc ctiam (ita in 
araBisento fubiicitur)cotiiirmatur, quia diftr cofti 
toQOties vtuntur his vcrbis.Ncc fubcant aliqd onus 
&c.vndeabomnioncrectiaminimo (untimmuncs 
& exempti.proptcr illud vcrbu,aliqiiod,quod in mi 
nimo vcrificatur.l.fi fcruum.$.Prztor ait, & ibi Bar 
tol.iCdc aca uir.hcrcd.& fequitur Dcc.in Lt.nu. 45. 
Cdeedendo. 
. Rhdctar,(f ticetii Coloni ciuium fint cxcmpti ab 
omni oncrc rca!i,a: pcrfonali, non tamcn ccnfcntur 
immuncs ab hac prxlhitionc,& folutionc f jlani Pr^ 

«4 toris,cti(vrdiximus fupra)exepti fabomnib. oneri- 
bus,ta ordinariis«qua cxtraordinarits , vc Clerici tc 
£milcs,tcncanturtiiprnillis,cxquibus ipfi fcniiune 
commodu & vtilitace.Non rcpeioiadic. Necadhi 
bcnda eftdi(rcrentia,o> onus fit vcl reolc, vci pcrfo 
nale.fed fpcdanda eft caufa,qua ipfum onus, fcu ip 
fafolutio impnnitur.Iu Bar.in l.(i fenon obtulir. 
3dor.n.2.tf.dcrciud.& ibidcm Ripa in princn.jo* 
& lecuti funt poft alios Bcro.in conf.i5o.n.$c.lib.^ . 
Bcllo. cof.i i.n.i2.Nac.inc6f.if ^.n.^.lki .& Tefla. 
indectf. 15 7.11.5. Ecenim fccundum caufam ipfami 
▼el rebus vcl perfonisi tcI mixcia) imponitur onus 
«tcoiicfia. 

Tcrtio affcrturarpum.«j»ab hmoioncrib.cximun 
tur ciucs & eoru maiiariiihi^abilcs & coloni,& qu€- 
admodum dubium non cft , cp rcfpedu ciuiti lili siit 
immuncsafolutioncdic.falarii Prarroris. Itactdice 
dutn eft dc maflariis,fidabilibus,& Colonis,vt vni- 
formis fit Jcccrminacio& inccrpretatioomniii per- 
fooanimtneade oraiionecopulaciue comprchcnfa 
r(j.iuxta.l.iam hoc iurc.ft.dc vulp. & pub. fubft. & I. 
qoauis.C de impub.& aiiis fubft.& cum {quiparen- 
tur ciues &eorii malfarii & coloni , etjparacoru dcc 
efle idcm iudicium.l 1 .tf.dc lcg. i .& ibid. doct. 
S5 Riidctur f regula iila I. ia hoc iurc,& l.quamuis« 
quod.f. vna detcrminatio refpicics plura dctermina 
bjlia Tqu3litcrdcterroincr,locumiion hct,qn inter 
▼nu &alteru dctcrminabileexcatdiuerfaro, ficuti 
dedarant poft alios laf.in dicl. iam hoc iurc. n. 1 1. 
verf.ifta rtgulam, Dccin I.in tcftamcnto.in j.notab. 
C.detcft.& incon(.?94.n.j.& Ripain l.i.in prin.n. 
<58.fF.dc vcrb.obligar.Porrointerciucs& eoru Colo 
nos diucrfacftratioquoad tcriiiinosnoftros.N6.n. 
ciucs fcntiiic illud commodi,camq. vliliutc, cx offi 



cio & nwncre Prrtoris Opptdi, qui cofcauGrurirfi 
Coloni,cO ciucs non hjbicentcontinuo,l'cda1iquia 
ipfoOppido,& ppcaindigcnr eaopera&labor:, 
3uib.opus hiic ipfi coloiii.lta d !ci[niis,cj, fi Clcria 
Juncimniuncsaboncrib.imporuisa Principc ffcula 
ri,non tn excmptidicunturcoru Coloni,vcdi\imus 
fupra. Non ct rcpugnat qdinargumentodr, »qui- 
paracoruin ciie idem iudiciom, quu illud procedit, 
qti zquiparatio fadiieft in omnibos , & pcromnia , 
vt in ca 1.1 .dc leg. 1 .dicitur,& ibiden". Ripa n.j. vcr 
(ic.iftaconcluiio,& Roland.in Tracde Luirodofis. 
q. 4i.n,/5.& 7.ii in conf.6o.num. 1 ^.iib.i. vci qtudo 
*quiparatio fadacft incafu, & punflo dequoagi- 
tur. ficuri cxpltcant oes in ctranslato , dcconftirur. 
Alct.inl.C>aliu6.$.forfitan.n.s.ft.dclibcf.&po/lliti, 
Iaf.inLi.n.i9.fr.deiur.iur.&Par.in conf.^9-r>-SiM. 
3. Cumergnin cafunoftrofada nonfitxquipart- 
tio vniiicrfahs,nccinpunao,ccffacargumencuniab 
(qoiparacis. 

Quarto ita argumenrator . Cum pridifii Coloni 
ciuium nontcncaiitur jgere,ncc coucniripofrintin 

auauis caauili,crimin3ii,& mixta,cora PritorefcB 
acarii ficq. Oppidi.ita difponenrib.diaisconflini' 
lionib.& dccrctis, vrabfurdiicos tcnenadonos fa- 
larii Pritoris.quia fi m cos iurifdi^iione nocxercei, 
conuenienseft.rpneconus falarii.quodei pr^Oatur 
obl.4borempcrfonsr,autadaliud onustcncantur.^ 
Riidctur.hocargumcntiiidemhfe qupd primu 
fuprac6futatum,vbidiximus, immoCo)r/no.sciuiu 
c6ueniredcbercincolasdicOppidif"05dchitorf.S 
vel bonorti fuoru occuparores cora ipfo Przforc Vp 
pidi,cum aaor fcqui debcarforum rct.!. 1. CdenJ- 
rifdia.omnium ludicum.fc capcum fitgencralc.de 
forocompcc.& prwcrea diximus.colonos ciuiu cc- 
fequi alu commoda aliafquc vnlitaics.prxtct lUatn 
qii*a moficrciudiandiproiKnil.Noneftquo<l U 

ria-(^pl.c,cerHuarurdeonerib.feal.b.&pcrfon^^ 
l,b.quo c.iu pof .nrellig. d extraord.nan.s dufaxac 
fcdm Barr.in dl.l.a.ff.de lure ,mmun.ca.attamenco 
ftitutio Clcm.7.Poncifias Max.& cofl.tutio fcu'De- 
crctum Dom. Ducis Placenti* gcnera ttcr loquun. 
tcr deord.nariis &cxrraord.nanis. Vndecumift» 
du« confticutiones veniant ad cxtcnfioncm DccKtt 
primo loco faai.ncpe Ducis Phi ipp. Marix,& gcfU! 
faliccr loquanfurdJoncnb.pesjF>nal«b.&rca'.b2 - 

imir.is!& extraord,nariis.& ^^^" Jf^X 
debcncconfticutiones.ft*gcncral.terinteH^«.ncc 

reftringi autl.mitarialiquomodebcnt fcdm Barr. 
„U .$^nuntiatio.n.i,.rf.deoper.snou,nun^^^^^^ 
Rcfpondctur.^j. fitic cxcpc.0 & .rnmunitas coa^^ 
hiscolonisciuiumfirabofdinari.s.fiucabexn^^^^^^^ 
rariis.arramcn non 'oP«h"d.t falaru. Pm^^^^ 
vt ia diximus,prxftacurproofBcio& munereipm» 

Pr"tofis,ex qSibu.,& P^J-^i-lX^^rmuTtX 
dii & vtilicacc. Non rcpeto „ '^t,, n 
Scxto & vlfimo vf h«qufft.odcc.di exno^ns P 

Bart.in l.abomnibu^ff.de '^6«'« cif^^ate 
cum dixerunt,quod fi ftatuto fl"<^"^^"' ^^^^^^^t 

fcs teneri ad falarium P^^*'"^;^»;'^^^;^ c^ >cl 
ab oncr^bus,rcl.qu. CominKng 

integru «tijliS^otpcn. verfiJ|. 

reliqucrunt Abb. in cacccuciu». r 

cafu.extra.dc pfTfcri^^ ^^,^^, j^^u 

^^^- '"?.L"' ?Srct immunesa falaripPr. 
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in pnncnum. i.dc Icg. i.nop fcripfiflequod dicitnr 
»n argumcnto.ncmpc, quod fi cx lUtuto Coni.tatcn 
fcs tcncntur ad (alarium Prftoris,& vna viHacxima 
Wraboncnbus, rcliqui tn Comitatcnfcs , tcncntur 
ad mtcgrum CiUr^u.Kt f?c didi dodorcs (ita ad vcr- 
bu legitunnargumcto)clarc volunc.ij, immuncsab 
. ooef»b.Jntdljg4nturctiaimune$a tilario Pr»tor«. 

l Wonequidc Bartita fcnbit, huiufmod.q. illat.oi.c 
? «on facit.Cu cius vcrba fic lcgJtur. Notj h uc casii, 
J fac.cquod fi ftjtutum d.ci^ C>uod Comiatcnfcstc^ 
BMiitur /ol.icre Cilarium Potc/tari , pollca cx.mitur 
; aJiqua v./U,q J cften ttncacurad faUrium intcerii. 
vthic.fecundum lacobumdc Arcna.Hxc Bart. qui 

«ondixir,quodcxcmptustaausaboncribusd.ca- 
fur immun.s a Cilar.o P«toris, quafi quod fub no- 
minc hoc gcncrali onerum contincatur falariii Pr»- 
.X *°"*;Noneninihecfuitmens& propofitum Bart. 
t6 fedUIaan prtftatiof faUrii Pr*tori$, qua villicxc 
pta pr?ftaretcnebatur,aliis Comitatcofib.accreicac 
vel cam partem amittat Pritor, vcl cam fupplcre dc 
bcat Comcs , & dominus illorum Comititenfium. 
Bart.ccnfuitalios Comitacenfcs tcncri ad intcgrum 
iaUnum,cpm Bart.fcnfcrunt rcUri ab Alcx.in conf. 
I}5.col.s.&in confiI.i77,col.pen.lib.i.Barb. con 
tU I i.col.i.Iib.j.Parif.in conf.68.in finclib. i.at Ce 
phaLinconfil.98.num.49.Iib.i. quit«fcrunt& loa. 
And.& alios di(rcntientes.ImoU veroin eadcm l.ab 
omnibus.in prin. vcrfic. vcl fi vis Uluarc. Kt ibidem 
Cafttnum.?.conc.l.andoopinioncs, ficd.d.nguut. 
»7 t Aut agiturdcpr*iud.cioconcedenrisimmunita- 
tem.k tuncht diminut.o pro rata.lca proccditopi- 
liiolo.Andre«,&: lequac.um.Autag'turdeprst.udi 
<io tcrti., vr eft in Prirorc.cui folui dcbct faUriii, & 
Mncnomainuitur , fcd mtcgrum pr«ftari dct. Ita 
Barcai: qu. cum (ccuti siit.plcnius diftinguut Abb. 
»ncap.acccdentes.num.8.dc prjlcript-Iar.in Lauus. 
Bum.|.f.depaai«.& Ruin.in confi.i i^.num.4. lib. 
4. His wtelligimiu argumcntum ad rcra noftratn 
■oafaccre. 
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I fmUmtum confbrmtm tffe qut cum prima ex atiaua parte 
comuemt. ' 

S Cwformcmdia feiueniiam primjc litet aliquid nddM . 
J iMdimdiumejJifenteHtumiuacapttaduterfa, cumlitefl 
cumwmfolo. >. : 

4 Se»tentiam{[reinSidduamini}iioltbetcapite, cumres tfi 

cumuiu filo. 

5 .Appellare pofje a fecunda fentoitia refpeSu additioms . 

6 .AddereaLttdefleareformare. 

7 Kffitf-ftonemtnintegrwnnoncomedi minori ex faQopt' 

tris <jui erat ftate maior. 
9 Hefiuutionem rmnorts prodejje mmri ex cauft conne' 
xume. 

1 0 Mmort tnhntMm reflantwnfm prodefje mtiort^nm caufa ^ 

indimdua- 

JadiutdMi rattone conceffam minori rtWtntionem prodefft 
mami. 

Indiuiduorum hoc fjfeproprium ut beneficium confort, Utis 
trtbutum dtert pnflt. 

1 1 ]{,e{iitutionem m integrum rtquireret mimr utpt,& Ufus. 
X > Oote relUla pro omm eo cr toto,in leguimam tmputart om 

maffrmn'! dati,tx boms teditont . 
1 J l>otem,ltgtnnum cr TrebeUijnicam eidem deberi. 
14 ^ttmreUSamnepttimputarinie^uimam ex boms pa- 

'^^"'>1'**'i'<tmdotemhibwt,fifncce^t fratri, eint 
bma»o»dicipatr„,ftdpropriafratris. 
tf T^f^oremfummantprobarefclAifumntreflituatHr. 



InidumaDomino. 

CONSILIVM MXLVIII. 
T N cadem caufa pro Dom.Iulia Scaramucia du- 
A. birari contingir.an Dom. ComitesaducrUrii 
int vel in intcgrum rcft.tucndi . vcl cora Excc ^n- 
lenr.l^imo Scnatuaudicndi. vcumUtf^ cxccum^ 

vt vcrifiimun, apparcat, obrcrua..dum eft antco^' 
nuduas ,lUs fentcntusa Magn. Scnatoribus bX 
no,5: K.ardoUtascfleconformcs.Nam Bdlonus 

'£;^""<;^aT'''"'' Scaran,utra tc! - 
fUtoree(?efidc.commirsoruppofita, & Dom. Iu|„ 
numcrandos cUc florenos .llos 4000. abi^o tciu! 
torc rclidos,iuxu forman. d.c.tclUment..Dom.Ri 

hoctamcnadd.to. quodab ipfo Tcnatorc rd.ai» 
deducatur leg.t.ma,& trcbcHun.ca. Hac.taq. addi 
t.onccxcepu.conformcs runt duar ipf, fcntcntir . 

Mc.comrn.irum. U pr,Hat.oneni 
4000. Horcnorum. Itaa fortioridicimus . quod fi 
pnmus mdcxcondemnataium numcrarccctum» 
& fecunclusiudcxfimplidter dicat rccondc...natc 
I didum Caium numcrarc jarcntcnri* f runt confor 
mcs.quoad tpCx^o. ficurifcribunt Zcozelinusfc 
Zabar.in tlem.i.de fcnr.dk reiud.Barb.iDConi. 10. 
cor.|.lib.i.A(nia.mdcciCj<5i.quircftatur,itjiudi- 
caflcconfiiium Ncapolitanum. Tc(Uur. in dcdfio, 
i»i.num.io.St D.dac.inhb.praaic.qu*ft.c »c. n. 
tf.verfic.ti.przdidar. 

Etad rcm magis facir,quod rraditidcm Dida.'ia 
codcm cap.i $.num.5. dccUrando traditioncni Aa- 
gcli in J. I .Cnc liceat cerao prouadum fcribit,rccun 
dam fcntcnriam, qu« primx aliquid addit cik con- 
a formcm ipfiprtmx quoad nonaddita. f & fiappcl- 
Uripotcftarccundaiplarcntentu rcrpcau additio 
nis.ficuti incarunoftroappcllarcquidcmpoterune 
Dom.Comitcsaducrfariia fententu Utaa Dom.Ri 
cardorelpeauilliusadditionis faaiad pr.mamse 
teotiam dcdctrahcndis legitima, & trcbdlun. noo 
autem appelUrc.ncc fupplicarc potcrant,po(runtuc 
ab hac recunda rcntentia rcrpcfiu 4000. floreno- 
rum . E.urdem opinionis alios refcit Thcffaurusin 
difia dccir I a i.num.7.qui tcfiatur.ita iudicadc Sc- 
oatuih Taur.ncnrcm.Etnoaroin caluidcm ccnfuit 
Excdlcnt.rs.Scnatus iftc McdioUnenfis.dum caufa 
cogniumandau.tcxcquidebere przccpcumcxccu 
t.uum a Capitaneo luftitiar contra diaos Comitcs 
aducrfanosconcdsumpro bisflorcnis 4000. . ^ 

Nonobftantnunc qu* in nouis alIcgationibiii% 
Obiicuintur , nempeaduerfus prardi<Si rcpugnarc 
3 dccifioncs Rot» Ronun»,vtapud t Putheuminde 
cir.ji?.l.b.i.& iDdccifiDnib.nouirs.dcdr.104.in1, 
par.& quod rerpondit Hicron.Ciabr.in confil.56. li. 
I.quicontrariamopinionem tucri , atq. defcndcre 
Conatur.Q^u»&fi(Jiciturinallcgario.)crsi:-tdubif, 
attamc in hjc dirccputioncadmiHedx.vd rciicicn 
dz appdlanonis.rctincndtforcncarg.gl.Lquircfti 
tuerc.dc reiuind.Nariidccur primo,nos vcrfariin 
cafu cUro.inquo(vcdiximus)D.BcIlon. iudicauic, 
IXIulir pr»ft.indjmeflcdorcm libraru 16000. fibi 
rcliaatua D.Com.Scaram.teftatorc.Hanc fniati c6 
firmauit D. Kicard.hoc umcn addi to, quod abipfo 
Menocti.voLii. O j tcftatore 
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teftatorc rcUaU deducatur lcBitima.Hac itaq. addi 
?oi(diximus fupra)lcgitjma.& trcbcll.a.cxccpt.^ 
fcntcnt.x.quo fcilicctad dotcm funt conformcs. Ec 
areumctuS quo vf. fuuius, cx trad.^^^^^^ 
Sl Barbat.Atfl.c.Tcllau.& D.da. uudcJuau 
a fo?t o"..ca ut. H dub.um ct.am cflc coccdcrcmus 
horumop.n.oncm.quam vcr.ir.mamc Iccx.a.ma. 
mus,fccundum quam.ud.caruntconhl.umNcapo 
I,tanum,& ScnatusTaur.ncnf.attamcn non .ndc lc- 
qucrctur,quin .n cafu nofiro rcs c ara.Cum rc( 
«uipfiusdotis librarum 16000. nulla fada fucrie 
»lreratio,»el ma.oris.vel m.nons furam*. tc in calu 
Rotx.&Hicrony.Gabr. r^wrj»,»» 
Refpondetur lccundo.prxd.aorumGabr. & Ro 
K auaonatcs,& loca nil ad rcn. nofiram faccrc.Na 
Gabr.fvt ab eo inc.piam)in dic.confil.? 6.n. i . Icii. 
bitpr.mum.quod f,iudic.umcficom »natm perfo 
4. na,& fcntcntix capiia funt d.ucrfa, ] fcntcntiam ef- 
fc ind.u.duam :n quolibct cap.tc.l.ctiam.S.i. vbi gi. 
(f.dc mino.& nota.in l.i.Cdcreiud.Imo (fub.ung.t 
Gabncl)ctiam fi diucrfxrcs, & fummzin diuerhs 
capitibus pctantur , dummodoomncs vnica aaio- 
ne comprehendatur.l.fiqui fcparanm.§.i .vbi Bart. 
&rcliqui ff.de appelia.cumaliisab ipfoGabr. allc- 
•atis.Nil fanc locus iftead remnoftram facit, quia 
Docn.Ialia diucrfis aaionibus petiit,8c obtmuit do 
lem i(5ooo.l.brarum vna aflionc , ncmpe cx Icgaro 
fibi a D.Comite Scaramutia tcllatorc faaa , legiti- 
B.am Tcro.St trcbcUaftionc fuccclTionis ab intclla- 
toex perfona Hcrcut.s lacobi fratris infantis prxdc 
fiina., vt etia d.cemus infra . Nihil ergo communc 
habctdos hrccum ipfi dcduflione legitinix, & trc 
bellianicx.Ula vcrodecif.o Rotx indcc1f.104. in1. 
par.nihil hibet.qrf cafui nortro pofTit adaptari . Ita 
qnoqoc Putheus indic.decif.j»j.li.i.Ioquitur , qii 
wica p«iit.onc,hoc eft.aaionc petita fuit vna fum- 
ina,8£ voica fententia eft indiuidua.atque ita valcre 
non potell pro parte,& pro alia parte non.Id (y non 
Cont.ngitnoUroi"C.ifu,vtdiximusfupra. 
' ■ Non etiam repuprat.q uod obiicitur in eifdcm al 
hJgationib.pag i.verf.polTetpantcr rcfpondcn &c. 

5 nos non verfari in tcrminis tadditionis, vt loquutur 
Angel.fc Couarr.a nobis aileg^ti, fed potius in tcr- 
minis reformationis , quar cum fa^a fit circa capuc 
deduaionis fiendx ex bonis rcn.titmdis , in totum 
videtur iplum caput refbrmatum, 8f non in cxprcf- 
fis in pofieriori fcntctia refpcao cuis capicis difcef- 
fum.l. alumnc.$.qnifilias.8c ibi Bartol.ff. dcadi- 
incn.Icga.& Ccphalos in confi.tf^.num.i ^.li.i.Nam 
fcfpondctur,& facilcadmittimus fcotcntianft Dom. 
BclloniTcfpcau deduaionis Icgitimar,8i trcbcl-fuif 
fe reformatam pcr fententia D. Kicardi. Cum in illa 
D.BclIoni nullum fit verbu dc ipfis dcduaionib.fed 
quoaddoccmlibrarum i6ooo.nihiI rcformatu.fcd 
confirmataeil D. Bclloni fcntcntia . Ettraditioilla 

6 Bartin dic. t I.alomnaP.S.qui filiat.ff. de adimc. leg. 
& Ceph.indic.conf.«7.n.ivproccdit,qn teftator.n 
totum rcformauit pnmum Teftamcntum pcr fcd^m, 
td per codicillos.transfcrmdo fcilicct rem vni lcga 
taminalrcrum,omnino{vt inquitCcph. ) reccdcdo 
a prima difpofitione.Id quod non contingit in cafu 
noftro. 

Quod vcroprxcitatisin allegationib.pag.r.verf. 
vcrumtamcn neq. &c.fubiicitur.his verbis.Verum- 
tamcn ncq. id tcntatur aducrfus alTerram dcclaratio 
fte Senacus.neq. cft operz prctiu tcntarc pro Comi- 
tibus Scaramutiis,qui contcndunt , fibi appcllatio- 
ncm,aut rcftiturionem, aut rccurfum conccdcndu, 
Tion rcfpcftu capitis dotis folummodo.fed quia pr^ 
ter dotcm pucat D.lDlia feretincrc potfc lcgitimam, 
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& trebellianicam.n nwatdicctiir, & fuit fatis apef- 
te inculcatum in replicatione Comitwn, tam & 6 
iftudcgrcg.efJtis, & m duplicanonc & inal.cga- 
oonc pjrs djflimulet &c. Hxc fauc vcrba manUcie 
figniticant.Lomites non fatis coofideralTe tel inttl 
lc»ille.qux fcripta , & fzpiusdiaa fncruntpro Do. 
lul.a.qux n.hii dillimulau.t.lcd d.xit & itcrum rcpe 
t.t.dotcraf:b..duabus fententiis conform.bus fu.f- 
Jc adiud.citam.aaionc ex tcftamento tamquam fi- 
bi rei.iiama Doni. Comite Scaramutia, leg.cimain 
Tcro , & trebcll.an.cam a lc deduci poilc cxpcrlona 
Hrrculislacobifrarrisfuiin .nfjntiadefuncii,. £c 
proptcrea ,quoad dotcmipfamiamadiudiatam, 
non eft qd quouis mo audiancur Comitcs aducrfa- 
rii,ficunreftitHi,velaudiri pctu.U.Quoctijm Jle- 
gitimam, &trebcllianicam,dicimus, &infra repe- 
lemus, elleplufquam manifcrtum dcduftione$hen' 
potuilsc,& Comitcs.pfoscasitaadmifiifc, Ttiafa- 
dx (int diuifiooc$,& Dom.lulia fitinfuf pottwu» 
pollcirtonc 

H.s fic prxmiffis,& explicatis , dicimosnunclo» 
cum noncITcal.cui rcftiiut.oni in intcgrum , vdie- 
u.fion. .plius Caufx. 

ttquod jttinctadipfam rcnitutionem diciBius 
nrimura quoad ComitcsCarolum, & Alphonfwn 
fil ins quondam Com.t.s Alcxand. rcm claram efle, 
cum ipfo Comitc Alcxandro fuperHitc lati feoten- 
tix ab co approbatx fijcfint.&- ob jd cius filiJ mino- 

7 res non poHunt t in intcgrom rcft.rui.exfaaopatriJ 
xtatcma.oris,vttraduntBartol.Caftirenf.Alcx.Ijf. 
& Socinusml.cum hliiisfjmil.§.mhac. ff.de vcr- 
£,r;mobl.gat.& cgrcgic decdic Alfl.aos m de- 

N*c'c 'rJpu^t . q nod obiicitur in Comitum alle- 
fiation.pag T.ataVvcrfic. aducrtendomeft&c. 

fuorapprobariofcntentiaru&renunm 

3am Comicc Rdcrico no potcft obftarc fro^c^ 
niappclUt.onisinrcrpofitxa fcntcoaa D^R^c"^^^^ 

8 atteSSquod t conipromilfiim cuiuscomcmplat^ 
nr mfaaoDrobat IO& rcauntutio fjaa,cratpcruiui 
tc f^c f.rcx ^mpromiftanis coanu,t. Un com^ 
icm jiiw A, ,nrert>cllantur.ff.dc3rbitr.s, K 

Eonfc^ue; Jr" elJi 
nsXrobaS^fententixin.p^^^ 

S::?a.f ..fid.ucr^.num^^^^^^^^^^ 
,nconfiI,»x.num.a •b.i^^^^^^^^ 

^;^:,:; notiSTm^rcfpondc.^^ 

rum alterum cft rranfaa.o '"j^^ ' rclatt ' 

ri iure fi^J.^lS^^TcS^t?^"^^^^ teftatorcrdiSo 
norumad.aoCom.tc b« Dom.lulix, & de- 

V ^Cm^ul a fratri in infantia dcfi» 
indcab.pfa Dom.lui.a.qu*"* . 
ai fucccffit rcnaotum, & no llarn ( d.«b^^^ 

tcs) lcgitimam,vel 1^^.^^»'^"'"'^,? Sqwrtasil- 

propterea quod vel e.us P«f ' ''J ue- 

ras,rctbonisalicnatjsconfi^^^^^^ 

ro Dilulia pr'tcndcbat,fctamqui ^^^^,^^^^ 

fam debcrc rcft.tu. Sucrant,bo- 
Dominor BeI!oni.& J^'<^;^^f;Seicommifsofup 
na diai Com.ns Scaramurif ctj^^^ legitimam, & 
pofita,& in omncm '^J^^J^.^i^uhorioxvim con 
trebcllianicam.non fl^^^J^^^^, . Hac dc litc K 

remplatior. deq- ^^^^^^^^^^ quod fo- 

controuerfiafu^nntcrp^^^ 

licet Dom. ulia " pctita.retcnta 

cbftante^.ntcg-J^'^^^^ 

tn lcg.um» & appclU- 
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tppellationi interpofitata fententiaI>o.Ricardt,qi« 

ilidicaucratdcducidcbcrc Icgiti[nani,& trcbcllun. 
cx boiiis fi Jcjcommidi.Hfc itaquc Jis fopiu fuit me 
diantc ipfa cranfadione , quar pro parte Dom. lu* 
iixfuitmillaexccunoni , cxquolocodidx quartx 
partis bonorum a fe poUcrt*. tu it ci aflignau oaaua 
pars pro ipfa lcgitima,ai trcbcllianica.Alteru quod 
continec przdica tranfaaio,eQ iiquidatio di&x lc 
gitim«,& trebeUianicaci fupcrqua liqaidationeeie- 
tii fuerunt communi partium confcnfu Domini Tcr 
aaghus, & Fcrrarius.quicurarcntficri liquidacio- 
ncm,& bonorum diuifioncm.Ec Gergo obmortcm 
Dom.TerEaghi extin6U atque finita cfl eledio illa. 
Don tamen irrita fjdta efl ttid&io ipfa refpeau prt- 
tnicapitisfuprarclaci , alioquincccflceflcttrfiitue- 
repartes ipUs in fuo primo illo ftatu ante ipfam tra- 
fadionem,atque ita reponcre Dom. iuliam in pof- 
fcllionemilliusquartzpartis omcium bonorum a 
patre, &fratrepolIc(1orum,cuius loco (vtdifium 
fuit) ob tranfadioncm ailignata fuic odaua can- 
cum . Imnio djd iurc poteli elcdionem ad facien- 
«iutn liquidationem, & diuifionem non fuifleextin- 
dam,cxquo Senatus ETCcHentifs.mandauit Capita 
nco luftitix.vt prardidam liquidationcm, & diuifio 
nem taceret,ficuti re ipfa poll longas Comitu tergi 
ucrfationes fada fuit, proiectis fortibus. 

Non eciam reftitvi ij poiluntComites ob con- 
nexioncm ciufx, quamcontcndunthaberccum fi- 
liis quondam Comitis Fcdcrici ztatc minoribus, 
Cnmquianecdidifilu Comitis Federicidcbentre- 
ftitui,vtftatimdemonitrabimus, tu ctiam quiacau 
{ah«c& fi communiscdcontra ipfos Comitcs.non 
» eameneriindiuidua,'itaquodtbencficium reiiitu- 
Cionis in intcgrum competcns minonbus prodeife 
pofficinaiori,feddiuiduaeft,cii finguli prohxredi- 
caria corum portione rcncantur.l.pro hzrcdttariis. 
Odc hzrcd.ad)o.lta in fpccic fcnbunt glo.a£ docin 
l.vfMca.C. fi in communi eademq. cauu , & egregie 
deadit AfFlicindcciCzi^.vbi n. 4. refertconlilium 
Neapolicanum iudicafle fbrtiori in cafu , reititucio- 
nem in intcgru conceflam minori non profuiflclicis 
conlorti maiori in caulaadionis hypociiecariz qua 
«io res ipfa hyppochccau fuit inter eos diuifa,ficuti 
incafunoftrofuic communisdomus ifltcrhosCo- 
miteSjOc hzc fubhaflata , & deliberata iamobcigc- 
rat Comitibus iRis zcatc minonbus. 

Nec przdidis rcpugnat , quod obiicitur i n Co- 
mitum aduerfariorum allegationibus pag. }. ver- 
fic. ob connexiouem etiam &c. quodcum agatur 
de recradationc fentcntiz, q cil indiuidua.l.in hoc 
iudicio.fF-fam.Hrcifc.bcnehcium vnius cxconforti- 
bus iitis alteri ^dcQ.prout in induiduis conceditur 
cxaduerfo,& probat l.i.C fi vnusexplur. appcHa. 
«c l.qui fcparatim.S. vlt.ff.dc appcllat.& tradit Sfor- 
cia Oddo in trad.dc refiit.in intcgr.quzit. 46.art. 4. 
cjuod indubiunter(ficin przdidis allcgationib.fu- 
biicitnr)vcrum eft, quando eadcm cll omnib. cauC* 
defenfionis. Necmagis in ipfiusscccciz reftitunone 
confidcratur benchcium minoris quam conimunc , 
vcluti ipfius fcntcciz iniufticia.Quiproptcr,acfi do- 
Aores in L vnica. Cfi in communi cademquc ca, di- 
cunt,bencficiumappcllacionisad confortcscxtcdi, 
quiacft communcRefticucionisaucno.quia cftfin- 

Sularcfuntnihilominus incclligendi.nifi rcftitutio 
arctiir ad communc bcncficium, cui obftarct no fo 
lum factlitas minorts,fed Sc rigor iurij.Tun&n. cum 
(itcadem caufa dcfcnfionis , etiam ipfe maior eodc 
bcncficiodcbctfrui.arg l.vnicz.C. fi vnuscxplun- 
bus. lit facit quod notat BartoLin I. folciit. num. 16. 
i.dc alimeo.0c cibar. legai. quod articulus emcrgcs 
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fisitiatur candem naturam, qua fua ip& caufa pnn-i 
cipalis. Vnde(ita adiicitur io przcitaos allcgacioni- 
bu$)quidquid fit.quando pcrminorc rcJUtutiope- 
Utur.non vt rctlcat ad bcncficium communc , certc 
quando ad id rcndjt , rcftKurio eandem natura for- 
tin dcbct, tft quemadmodum iplum bcneficium 
commuoe c<fct, iu & rcfticotio communis cnc. 
Vincenrius Francus io dedfio.a 5 a.oum.7.& w dc- 
cifio.4oS. 

Relpondcturhukobicdiooi. Etpnmumquide 
dicimus, przdidarcpi^nareiUidecifiooi AffJidi 
a I imoam fupra allegauiinus , quam comicum ad- 
ncrCiriorum aduocatusnon vidi<lediflimulat,& fi 
vtdit cx ca intcHigcrc fatis potuic Affiicibi n.4.affic 
maflc, cofilium ipfum Ncapoliuoum bisiudicafle, 
quod licctiushypothcczfitindiuiduiim, atq.itase 
lenciafupereoiaudicidcbcat rcfpcdu illius luris 
indiuidua, attatncncum rcshypodiccatzfintdiui- 
duz, ficonftatrcsipfashypotficcausfuiflcdiui(a» 
10 inter reos coQucatos,refticutio f conccfla mmori n6 
prodcft maiori iicis conforcL Idem Aifli. incomcnc. 
adconfticut, NcapoJiunas rubr. 40. l)ct«ftitutio- 
neinintct;r«mjncipjcobfcruationco».nBin. 18. tc 
fcquuur Stofcia Oddo,qucm lofra rcfcraoi . Cii er- 
goconftet dicComites inter fc diuififlc bona, fcqiv 
tur diccndii.quod vbi concodcfctur (qtjod non crc 
dimus^rcftuutio in intcgrum minonbus.ilia d6 pro 
dcllct litis confortibu«.Nec ad rem pertmec tex. illc 
Lin hoc iudicio.fF.famil.Ercif.cum procedat locuq. 
habeac (blummtxloio iudiciisdiuiloriis, in quibus 
quilibctcfl ador, & rcus.vcl quit incis rcs non poe 
propartccKplicari.Itadcclarac& con>muncm efsc 
intcrprecationem tcftatur Hieronym. Gabr.ioooaC 
56.num.t y.lib. i.qui nutn. 1 ^.fubiungit, qd io alijs 
iudidis fcntecia latacontra pJures vaicrc porcft,quo 
adaliqi)os,quamuisquoadalk>s ficnulla,acque itz 
cnanifclleathrmacGabr. icnccntiam iacamcontra 
plures uonefseindiuiduaraijoqui in totun nullacf- 
iet,& coiifequentcr ficdiccnduoieft noflro m cafu» 
quodfi minonbusconccdercturinincegrij rcititu- 
cio,noa pofsec iiia prodefscniaioribus. Cum fcntcn 
cia non /tc boc in ca fu indi uid ua. Non ctiam ad rcm 
|Krtinec locus ille Sforci; Oddo in Tracde reAituc 
in intcgr.quzft.4tfart. ^.quia ipfe loquicurquando 
res cft iadiuifibiiis.Q!ii cafus(vc diximus^ttonrono 
conucniccum hicobdiuifioncm fadam inccr ipfos 
Comiccs,rcsdicancurdiuifibiles, ficuti diximus fu- 
praexfcatentia Afflicindicdecir.at j. num. 4. qui 
Ifrobauiteciam ipfcmetOddoind.quzft.4^.art. 5. 
aum.xaquiabaduocatodidorum Comicum vide- 
ri potuic. Non cciamad rem noftrtm pcrtinct,quod 
adduciturcx Bjrc<.40 l.folcnc.num.t 6. £ deaiim. ac 
ciba.lega.quod articulus cmecgens forciaturcadem 
naturam,quafuaipfacaulaprincipalis, & Barcol.fe 
cucuscft Vinccnc.Fraiic.indeafio.i5x.num.7.& in 
dcc1fio.408.in1. parce. Noncnimcaufa maioris 
eandcm naturam fortitur, quam habctcaufa tnioo- 
ris,quando res petiu eft diuidua , alioqui nuquam 
locuscfsctillidccifioni Atnidi,& fcquacium . Non 
equidcm caufa vnius pcndct hoc incafu a caufa al- 
cerius.cuiusconcrariumeftincauiaemergcnti quc 
pcndet, & quodammodoeadem eft cum caula ipfa 
ptincipali. 

Quo vcro ad filios dic Comicis Fcdcrici, qui fc 
minoresefsL' aftirmant,adhuc dicimus cos tiun pof- 
fe,ncc debcre in integrum rcftitui. 

Primoquia, vtquis tamquam minorf in in- 
tcgrum rellituacur, djo concurrere debcnt. Ai* 
ccrum quoJ lit mmor, alcertim quod fucrit Izfus 
fui £aciiicatc, vcldo.oaduerrarii, ficitci mao Ul|e 
Mcnoch.rol.il. O 4 tradu ic 
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tradant BattoLin l.tlt.io fi-C de in intcgrum reftit. 
laf. in Unarn & poaea.S.fi ininor.o.7.fF.de «ureiura. 
& alii quos congcffi m Traaat. dc rccupcr. pofrcffi. 
remcd.i yu. i j6.& acccdm Sfortia Oddo m Tra.dc 
rettitut.inintegr.q.»|.art.».num.8.& Seraphin. m 

Traa.dcprJuJlcgiis. priuil....num.8.& pnuiL 90. n. 
)rro in cjfu hoc nollro noo conUat primum dic. 
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o.PorrOi»!».-.- ' c j. 

Comiccs fuiffe «tatc minores co tcmpore taa? tran 
faaionis,& rcnuntiationis ab cis Uctx . Ncc rcpu- 
Bnat.quod coram Dom.Cap.Iuniti» pr?diai Comi 
tesvocatifuerintinlUntc D. Iiiliaunqua arratcnu- 
noicsquz fancalfcrtio fatis probarc dicitur mmorc 
«tate ipforum comicum contra ipfam CXIuliam, rC 
fcribunt Bild.in l.i.S quod obfcruari.n.io.Cdeiu 
ra.calun.& Dccinc.cum uencrabilisn.j8.dccxccp. 
Nam rclpondctur, D. luliamcitari fcciilcmatrcsdi 
aorii Comitum tamquam curatriccs ipforu comiiu 
hac adicaa claufula.fi qui funt minorcs , atq. ita nd 
afirmauit ipfa Dt lulia.coseflc minorcs , cu rc vcri 
ipfa fcirc hoc non potuent.ncc poflit. Non ct coftat 
dcljfioncfui facilitate.vcldolo D.Iulizeoruaduer 
fanxfuiiredcceptos.Cu conftctiuac,& fanclc fuil- 
(e duabus imotribus fentcntijs iudicatum, Dom.Iu 
ii«prxlUndo$cilc 400o.illos florcnosatcftacorcei 
rcliaos. 

Vcrumobiiciciirinpr*citatis Comitum allcgab 
pag.j.verCquoad lz(ioncm &c.Comitcs non pr«tc 
dcrcfclzfoscxadiudicationc dotislibraru 16000. 
rcliaaadictoComitcScarjmutiatcftatorc, fcd cx 
eoquodprztcr ipfjmdocem vctiteciam Dom.Iulia 
legiomam,6c Trcbcl.ex fcntcntia Dom. Ricardi fo- 
lammodo, aqua fcnrcntiatanqua vnica admittcdi 
crat appc!latio,& pcrmittcnda ci u$ profccutio,qu * 
cii impcdica fuerit,lrfi dicutur ipfi Coinitc$, & rur 
fu$ Izfos fe cifc prztcndunt iide Comites ob id , qd" 
D.Iuluconfccutl cft le^itima, & trcbcllian.aduer- 
fusdictcftatorisdifpofitionc.qui docem prxdiaam 
reliquit,prooi 6: toto co, fcminac polTcni prattcn 
dcrc.itaquod fidosdanda (ita cartcrofintcxclufj}, 
II Tcl faltcmincam impiitandal fmtomnia ipfis fac- 
, minis data c« bonis teftatoris, »t refpoodcrunt Ru- 
bcns Alcxan.inoonfil.c49.in a.diibio, & Ccphal.in 
c0nfil.i05.num. « j.libr. i.&traduntMarzariusin 
cpitome dc fidcicommif. qu»ft. ^8. & M. Antonius 
Peregrin. (oTraaac. dc hdeicommiflis.artic. 4». 
nHm.75. 

Rcfpodcturhuicebicaioni, quam dum dcduxic 
•przdiausaduocatos, oftcndit fibiipfi parti confla- 
rcNa primu fcripfit.Comitesnon pritendcrcfelp- 
fos e<cdorisadiudicatione,& ffiin prarcibus F.xcell. 
Senatuiporreaispricipuam propofuit qucrclam , 
quod Comcs Scaramutia tcftator non reliquitdotc 
■ aliquam ipfi Dom.Iuliz , & in eifdcm przcibus fi- 
bi adhuc contrarius dixit.Dom.Iuliam contenum 
cfredebcrcalterutro,aempc,vcl diaa dotc.vel lcgi- 
tima & rrcbellianica . Quibus fane verbis admictic 
ipfcaduocatus, Comitem Scaramutiam reliquilTc 
cciam ipfi Dom.IuliaFdoce librarii. 16000. C^ccrum 
admiffoqiiod Comiccs non conqucrantur fc lcsfos 
cxdotisadiudicationc.fequiturdiccndum , quod 
quo ad ipfam dotcm audiendi amplius non fint ip- 
(i Comitcs. fed quod omninoacquicfcent ipfi rci iu 
dicatat, cuiuscaufacorum domus tandem fuit fub- 
haftaraflt vendita ,quo vero ad Icgitimam & trc- 
bellianic.obquarumdcduaionem prztcndunt Co- 
mites fc l.cfos,dicimus,nullam pcnitus l^fioncconfi 
derari polfe.Nam quod dixit przdiaus aduocacus, 
folam extare fentcntiam Dom. Ricardi , a qua ad- 
mittendi erat appellatio , d permittcnda eius pro- 
Cecutioifacile, vclcx eo diiuicurtquod licct Comites 



abea fcnteotia forteappellauerint, attaaen Comti 
Alcxandcrztatcmaior, & filii Comuii Fcdciui, 
qut fe minorcs aUcrcbanr,auaoritace Scnaiu5,adhi- 
bitis fanguincconiunais,A( Vicarii prztonufolen- 
ni tranfaaionc inita illiappcHationi rcnuntiarunt, 
ficuti cx fui partc fccit Dom. lulu , rcnuntiando rc- 
flitutiori inintegrum pctitz aducHiisfcnrctus Do- 
minorum BcUoni,& Hicardi , qui iudicarunt,bona 
relicia a dic .Conutc Scaramucu tcftatore cfvc (idci- 
conimillofuppofia . Quzquidcm rcnuatuno,ob 
vim prxfcf cim itTramcntt, & ob iecutatn cxecDtiooe 
rcrciiidi nuila raticncpotclt.nilidcmaxima, &cul- 
dcnti Izfione conftarcc, qucmadmoduniltatimdi- 
ccmus. I llud cciam facilc ptollcrniair. quod in prz» 
dictis allcgattonibus dicitut , Dcm. luiuaicoQten. 
tam cfse dcbeic aItenjtro,ncmpc, vcl di&> dote, *cl 
|cgitiina,«c tTCiKlltaiiica.Nam, vtaliasdi6uiiifiiic» 
ti luuat rcpctcre, Dom.luIia optima ratioocconlectt 
ta crt dorcni cx bours Comitis Scaramotir tcliJto- 
ris proaui.lcgitimam vcro,4t trebcUiamcameKpcr- 
fona (vtclanus diccmus flatim)Hcrculis latobilri 
1} fnsfiii.cuihzrcsextitit, &: proptcrca »iruaiq.t<ie- 
bctur.hcuti in clans his terminis riidic Corn.m ci>f. 
»o6.n.i6.li.i. fcfifuo illoincafualiaranoncdixit 
fe non afiirmarci quod umen in hanc inchnat opi* 
nioncm. 

ij Nccrepugnatfidicatur, qoodtdo^relK^^anc- 
pti , vcl proncptidebct'.impucarim lcgitiinani ip- 
fincpti velpronepu dcbitam cx bonispatris, vt 
fcribunt Bartol. in coi filio i ?i. Prinrjo arguitnr. 
hbro 1 . Angcl. in confil. 78. loaones Phiiippi . « 
in confil. 179- l'bro }. & alii quos rtf^"^^'Pf 
l inquartam. num. 106. ff.id lc?cm falcid. Nam 
Tcfpondctur, Bartot & fcqucntcs loqui in cafo a no 
14 flto valdcdiucrfo,ncmpc.quandotag>tufdc egit^ 
ma,quam Hlia ct bonis patris pctic. Nos ""o loquw 
mur.quando ncpt.s,vclproncpc.s.quz dtfhabu'! 
I c ab auo. vcl proauo fucccd.t fratri. t cu «us bona noa 
dicutu pat5is,fcd propru ipfius fracr.s.ficuci copio 

fc fcribuntpoli al.os iafon in I. .. 
dcacquir.pofrefs.Socin.fcn..bidem num.;. & Curr. 

iun.inconfiI.p.coUlt.& con^.l^io'-";™;^;»' « 
fpcc.cmagisVinccnc.Franc.indccifio.?x8.num.». 

r» partcf Etcx przdidis fcqu.tur ad tcm non pcr- 
rcr^daufulam^llama tcftacore m co ^c^to d. 

aorum norcnorum 4000. 'f^ JJ* 

omni.&tococo.acomnibus,&Gngul.$h.s,qi^. 

& ouz ipfa fil'^.'"':" ¥^ fili' l«bcrc.pctctf , & conji: 
QuiruorTdocuq.pilfct^fcu po(rcntin& fupcr hz- 
?edircprzfat.Dom.Tcftator,s.tamo^^^^^ 

.s matcrnz ipfius fil^.fer.lP'^''^"'^ tSVtud^ 
iufcunquelcg.t.mz.trcbc l.an.c?^Wc.d «^^^^^^ 

biu .u?c naturz , quam ^l-t" .q^^-^f ^^0? " 



hicnonagaturdch9rcdiucc& bon«^pfi"J T^^^^ 

ns.vclpacrisipfiu$p.lul.z.eddeb^ 

,atc Hcrculis '«°bnnfjnt.s fu^^^^^^^^^ •„ 

Ncc ob.iciacur przd.flu "«""'-"f," jjtatc. & fi 
infantia.nonad.«pcrc.ustu«,r«^^^^^^ 

ptcrca D. lulia non cfs^-^^a^^^^Ji^J^whabcri dc- 
fratris,rcd «mquJ patris. 'P^^^^^i^' ufxu tex.1. 
bcat.ac fi hmdiusdcbuc. non 'M««^ j ^„^4 
fi iofanti. ^.G vcro.Cod.dc .u« dc bcr ^^^^^^ 

hfc funt.fi vcro,vcl non fi""^[; 'jj'^^ ,^,^5 dctun- 
nlglexcr.t.tunceocrn;fa^^^^^^^^^ 

ao omncs h'^^'"'" r^S-o^ 
agnitasiwintcll.g '^'^'V, perucniant, 

delatz. Eceo "^"«l^^^S^S X" fuiflct 
quz roabaniurfiminimfbttcditts ^»^^^^^ 
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Conrilium 

deIjtti.hi3cnusItnpp.7heo«lA Valenc. 

Nanircfpondetur te*t.d.$.fi vero.Donloquide 
hrrcdmtc patns , fed cxtranei dclata intanti . lu 
Bart.ir»d.l.liinfanti.nuni.io. & ibidcm AJex. num. 
^.Corii.aum.5. laf.num.t^. Butr.inconf.67.num. 
i.Cotnenf.incoaf.i i$.col.i. Dec.inconf.x}0.& in 
coaf.tf 1 }.coLt. vcrf.fli primo confidcrandum. Soc. 
iun.in conliL 1 1 9.num.io.lib.i .5: latc Rubcus in rc 
pct.l.vnicf.num.46.C.dcijs,qui antc apemstab. 
fcribit Cinc Barcintaotem rranfmicrcrc ad fuos hr- 
ledes patns h.iredicacem camquom a fe adicam , 

Secundoacccdic, quod cuin in cranfacioi»c ilU rc 
BUnciaucnnc, (vtdiximus)folcniccr dicii Comitci, 
appcllarioni, benciicio rclticunonis in inccgrum, Ac 
tuicumque remcdio, concedi eisnondebcc relli- 
tutioaliqua, ob vim iuramcnci,auth.facramcnu pu 
bcram . C.fi aduerfus vcnd.jk cradunc gloiLin |>.cx- 
»rancis.in(tic.dchj:rcd.qiul.&diti"crcii. Pclin.inc.G 
diligenci.num.1 5.de forocompccat SforcOddoin 
Uaa.dcrefliMn intcg.q.i6.an.5. 

• i Necrepugnac,quodobijcicurinf(piusrecicatis 
comitum allegacionibus pag. j.a ccrgo vcrf. Ncc ob 
ftat renunciatio Acc.hanc reuunciactoncm irricatu 
fuitreeffedam.cb non fecucum laudum , quod nec 
fequi pocctl ob mortcm vnius e« compromidarijs. i j 
Nam buicobiedionifatisfatium facis cflex dictis 
rupra,vb) dcmonftrauimus,illius copromitfidcele- 
aionis Diiorum Tcrzaghi , & Fcrrarij ronem nihil 
adrcm notirampercinere.Qd verolubiicicurineif- 
dem allegacionibus,iuramcncum adiedum in cran- 
fadioncnon impedircreliicucioncm ininccgrum» 
Aante enonni brtionc, cxccdencc dimidiam cx fcn- 
tcntia BalJ.iuticdc paceiuramentotir. quem fccu 
tus dl Pctrus Rcbuif.io comcnen. ad contlibGallif. 
inprzfac ipfiramconftit.glolf.smum.so. Hzc in- 
qtiam obieciio vel cx eo tol>itur,q uod non modo no 
contlataJiquomodo dc allcgatacnormi lx(ionc,vc 
rum cciamnullapcntcusreipfacxcat. Nonenimcx 
eo (blodicere pocctl minor, rclcfum , quodomifc- 

rit appellarc a fcnccncia cocra k lau, vel quod omil- 
ferieprofcquiipfam appcILitioncm admiliam : fci 
I5 tprobarc debecfalcem fummarie, fcica bonumiu; 
incauta ipfa habcrc:quod fi a fcncciiciaappcllatlcc, 
»el admillam appelUtionem fuulct profecucus, vc- 
xtfimiiicerobcinuiflet. Ica fancdocuit Bart.inl.na 
tc poftea.$ (i iunior.num.^.lEde iure lur.qucm fccu 1 8 
-tifunc innuiiieri propcdodorcs Longclti a Sfortia 
Oddoin crad.dc rcttit an inccg.q. ; 6.arc. j . num.^o* 
verCin coatrafium cti magis &c. quicoI.vlc. decla- 
rao Porro in cafu notiro oon modu non contlat ple- 
'narie,verumetiam nec fummaricquod Comices fo 
ucanc bonum ius vcl rcfpe^Su dida: docis Iibraruin 
-l6ooo.tc\ legtcimc, &crcbell. Namquoad doccia 

• iamadmictunc Comices , illam a CcKTiice Scaramu- 
riateiiacorefuitrceciam ipfi Diluliz rclidiam . Non 
cciam neganceidem D.Iuli(dcbcri legicimam & cre 
bcll.folum conccnducdoccm c(rc in iplam tc.»itima , 
&crcl}cll.impucandum,quod falfum eilc fupraabu 

-«le demoalirauimus. 

Tcrcio futfraga cur , q uod m inori ad uerras aliuni 
I6i minorem non dacur f rcftiCutio in mccgrnm.quan- 
dominor ille pctens reftit m traiSat dc lucro,is vero 
minor contra qucm petitor.crac.dcdamno.l.minor 
: filiofam,et L verum. S-pcn. ff.de minor.i % annis , S£ 
fcnbunt Azo , Bald.Ca(ir.Rom.Riminal.fcn.& alil 
nonnulliquo!, commcmorac & probac SforciaOd- 
do in d.craa.de retlic.in inccgr. q. 1 g.arn.num. i v. 
Porro Di luiia,qu( temporc trafadionis ctat rainor, 
otradacdedamnocuiundo, exquoeiquzticumell 
iu»difpo(itioQc cdlacoris,qui cidcm dotc .|ooo.t}^ 1 9 
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lenonim con(Jituiiproomni,&totocaqood cxbo 
nisiphus tetlatons, vcl pacris ipfius D.iuli* pctcrc 
potuiircr, atquc ita ti vixitTet Comcs Hcruilc/ipfius 
p.Iulizpatcrcempore quonupfit, diccrcispocuif- 
lccnolotibialumdoccincxbonis mcis conliicuc- 
rc.ciim futiiccrc dcbeac dos mei contcmplacionc ci- 
bi rclidta , & tcAandoidemdiccrepocuiHcc. fi creo 
D.luJunon confcqucrctur doccm hanc.fcntirecda- 
num.cx quo illa fuic rcJiaa loco lcgitima:. tibi dcbi- 
txex bonis pacernis.c c6tra vcro (vc cx prididis c6 
Itat;Comitcs pctctcs rctlitui traaantde lucro; dum 
quodcliD.luliz dcbitumcxcauCioncrofa prxtla- 
rerccufant. Nec repugnai,quodinfa-piuscitatis 
Comicum allegaaonib.pag. vlt. verficcx co aut Scc 
obijcitur, Comitesipfosl{fosc<Tc,dum coguiiturda 
redotcm prartcr lcgitimam, & trcbcll.& ob id dam- 
num hoc fcntirc Nam retpondctur.nullum damnii 
infcrri Comitibus, fed ipti 0.1011* mfcrrctur, tl ius 
lam fibi quarfitum ex ditpotitione Comitis Scaramu 
ti« tctlatoris auffirrrctur, & fi tollcreturlcgirima,« 
trebell.quamconfecutaeftcx fuccellionc Hcrcuhs 
lacobi fratrislui , ficuti fipiusdiflum fuit , & fi ipfi 
Comites.vel oon inccllexcrinc,veJnon inteliigcrc 
pocius finxerinc.ac fimuUucrinc. 

Quarto moucc me, quod minor f non refiicuitur 
aducrfus mulicrcm habcnccm fpcttalcpriuilcgium 
inrc illa.dequaeftcontcncio.i.fiapud.&.derainor. 
&cradicSforcuOddoin diaq.t8.num.s 3. Atqni 
D. lulia habec fpeciaJc priujlcgium pro confecutio- 
ncdicturum florcnorum 4000. Cum ei fucriac rcli- 
aicaula ducis,(cmpcr,& vbiquc priuilcgu. Li.ft".fo 
luco macr. vbi dodorcsomnes. Ergo nulla concedi 
debct rcilitucio in incegrum didis Cocnitibus aduec 
fus D.luliam. Nechicrcpugnat quod obijcituria 
prardictis allcgationibuspag.vIr.vcrf.nccrcferc&c. 
Comiccs non peterc rctiicucioncmaduerfusdoceni 
fcd aducrfus adiudicacionem legitimz & crct>clian. 
Nam rcfpoodecur , vcdidum fuic fupra , quod quo 
ad dotem D.Iuiia deixc libcrari ab hac molcltu.ex 
quo Coiiiiccs admiccunc duccin ci dcbcri. Quo vero 
adlegicimam, & crebclLlacis didumfuic D.luluni 
cas fuillc allccDcam,cx fuccclTione fracris. 

Quod vero accinetadcaufc rcuifioncmdicimus 
paritcr mulcis rationibus, & argumeocis, illt locum 
non cfle. 

Primdquiaf recurfusad Principcm prorcuifio- 
nc rci iudicacar,quf appcliacionem non admittit,nd 
conccdicur , ficuci fcribunt Bart.& Bald.in I. vnica. 
Cnc liceat terrio prouoca. Comen. & Socin.fcn.in 
Lfingulis. ff.de excepcrci|iudicatf.Curt.iun.in l.im- 
pcrium.num.io8.tf.dciurif.tid.omn.iud.St At"rtid. 
adcapclLTolof.q.479.iic licccdifrenciantaliquir*- 
Uu , & fecuti a Rebuff.in comracntad Rcgiascon- 
Aitut.Galliz.com. i .traa.de fupplicationibus.in m 
fa(.num.6 1 .attamcn ij loquuntur , quando conliat 
manifcftcde magna iuftaquecaufa pctcndi hunc rc 
curlum &c rcuifioncmjvtfcribit Caltr.in Lfiquisad- 
ucrfus.Cdc prccibus imper.oiiercn. & inLvlt. Cvt 
lite pcndente . Porro hoc noftro lo cafu noo conftac 
de magna iuftaq; caufa , vtdemonftrauimus fupra, 
non crgoconccdidcbct rcuilio. 

Sccundo acccdit, q uod pr.Tdiai Comitcs aducr 
farijtranfa£iione, auctoriratc Excellentils.Sen3tus 
inica, renunciaruuc huic rcuifioms rcmedio iurc lu- 
randoadhibiro, 61 propccrca ci locus cflc no poicfl: 
Cii fcruaridcbcaciurainciitum.quando fcruari po- 
tcft (incpcriculozccrn; falutis.cap.quamuis.de pa- 
ais m 6. 

TercioadmitTocicra veri prxiudinum , quod ad- 
ucrfus rcm ludicaum admicucur t rcuifioraccri pett 

ilU 
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ilU dcbet int«bl?nium.auth.quz fuDpIiatio.Cde 

lc fcribuat Aurfrcr. in add.cad «Pcll.Tob(. q.480. 
Par.rmconC.t8.num.4.J«b.-|.ScPctr.Rcburi..npr« 

cuto traa.dc fupphcation.b..n P"^^^'-"""';' 

Ncc rcpugnat . quod m Upius rclat.s Com.tum 
allegitioo.l?in finc d.citur . Pnncpc . cu.us ocum 
tcnct fcnatus. fcmpcr polfc adm.ttcrc ad audicnt a 
TircribuntCrauct.dcant.q.tcmpor..n pnoct.par. 
num.5?.& inconr..o}.num.]. Surdus m conf.177. 
num.ii.lib.».& cgoipleinconl.67<J bb.7 Namre- » 
10 fpodctur. Principcm, fcu f Scnitum.qu. fecunJu.n 
ior.stciiii.uoscontroucrtia$ dinmit, non podc con 
cedcrcrcuirioncs rcrum ludicauru.nifi dc migna , 
ec iuftacaufaappareat,qujr.(vtdiximusfupra) hoc 
noflro in cafu deticit: maximc quandorcpugnat re- 
nuntiatio iurata pctentis rcuifionem ; nec Pr.nccps 
ipff.fcu Senatuscoutemnered.cacur »ires luramcn 
t», audicndoperiunm.qui faltempeteredcbu.«ct 
feabeoiuramenti vmcuio abfolu.;. Nec hoc.ncjru 
loquunturCrauctu&Surdus. Quod vcroego irfc 
fcripfi in conC67(5.hb.7. proccdit.quido conllat dc 

notoria, & manifcfla iniuflitia fcntentii ludicis al- 
terius iur.fd;(9ionis, qui eam cxcqu. mandau.t «udi- 
ci,in cQtBS territorio fita funt bona , & fi aduocatus 
Comitum vididct.qu? vidcre debebat.a me fcripta } 
in initioiiiius rcfponfi 676. intellexifTet , cafum illu 
nil penitus ad tem noflram facerc His eft fjcilc .n- 
tcll.gcre , nulljm effc conccdcdam rcfl.tut.onem dt 4 
a.s Comitibus, qui in omnem cafum, vbi reflituerc 
tut reflitucda prius cft D.lulia in co ftatu.in quo rc- 
periebaturantctranfaaioncm.jficurituncpcricrant 
▼na cumrcflitutione fruduum ab ipfis Comitibuf 
pcrceptorum* 

I jfpptUjtionem frtuoUm iw» rttardjrt txecvtmm . 
» Exceptumem cjlHmmofam, luet lef^ittmam retja. 
3 ^ppeUatwmrenimu{}e,qut foluii . 
^ Sententtam cottdemnatoriam approbare , qui petit ttrmnti 
ad ftduendam condemnattonem . 

5 Intereffe Uuri ctffantti ut debeatur ex depofito, retpdn mo- 

ram, & occaftonem emendi. 

6 Jntereffe lucn cef^tntt! tum deberi, cum confiat creditortm 

bnbmffe paratam occafionem emendi rem frnBnofam . 

Initium a Domino. 
CONSILIVM MXLIX. 

NVIla habenda cf> ritio intcrpofitx appellatio- 
nis a fententia Magnifici olim Scnatons Ca- 
«cllani pro Sercnifs.Rcgina Djnix , & Duc.lla lt>- 
tharingiz aducrfus Dominos Litas proUta, ouo- 
minusipfa Dom.Reg.nafeucius hircJcs confequi 
nunc poflintdjninum,& intcrcllc palla abipfa D. 
Begina eiufquehzredibusobnonrellitutum intc- 
gfum depofuum aureoruni ccntum millium fadum 
apud I^CTfarcm NcgroIum,cuiusfideiurtor,8c col 
laudator cxtitit D.Lita. 

Ptimo quia appellario interpofita a D.Liita non 
folum fuit friuoIa:fedetiamnon finealiquacalum- 
nia.Cum conltaret dc ipfo dcpofito , & obligat.onc 
iideiu(1oris,fcu collaudjtoris: & ccrtum crtet dcpo- 
(itarium ob non rcflitutum depofitum petirum in 
iudicio teneri adoladana & intcrcflc. friuola , hoc 
efl vana.Sf inutilis fuitappcllJtio.cap.cum appclla- 
tionibus. de appell.in 6.vbi Arthid.Gcmin. Bt Fran 
cus. Et ftiuola ctiam ob id dictur , quia uon graua- 



uic ipfum Littam cap. rtdcbitus. de appdUt. Quo* 
ctrca obfriuolam &malitiofam hanctappeIIat.o- 
nem retardar. non dcbct fcntcntizeiccutio , vt lo- 
quitgiort.incap. fuper eo.de t^cio delcg.&egre- 
gie fcribunt io.Andr. inadd.t.adSpccul. int.c.de 
othcio dellcgat.!».iam niic dicendum.in vert» . lam 
ponit vcrba Koftr. Itjquoquedocuit Bald.in lcg... 
C.qni accufa.non pon.cxccptionem maliaofc oppo 
fitam non impcdirc proccflum.fic & egregic Innoc 
inC3p.portelcA.oncm.de concefs.prebeo.fcrip{um 
rcliqutt, quod licctquisopponattexccptioneni lc- 
citmiani.fitanicnappaTet animocalumniandiop- 
poiii,.udcxrcijcerecamdebct, & Innoc.fccutifunr 
Abb. in cap.cx partc.il i.deorticdclcg. Anchar.io 
cap.partomlis.deexccpt. & lmolaincap.cura coo- 
lingat.num.«.dcolhc.delcg. 

Sctundoadmiflocitra vcriprxiudidum, pr*Ol- 
flainappcllationemnon fuifle interpolitani frino- 
Ic . <Jt calumniofc : fed lufte. & lcgitimc: Venjmtt- 
mcn jdhucdiccndumeft . iliam impcdirenonpol- 
fc exccutioncm huiut fententi* quo ad ptrd.aa 
d.mnj.Si intcrcllc Cumlarisconftctipluppell*- 
rioni luifsc rcnunciaium tam quoad ipfum intetel- 
fe.quamquoadfortem. Deipfa forteeft certum, 
ex quo non modo eius pars, fed ctum tota. & mte- 
gra fuit t numcraM;id quod ethcit.rtcenleatur.p- 
fi appellationi rcnutiatum.vta fortiori probattcxt. 
I.ad foh.tioncm. Cdc re.udic.vbipctcnste.muium 
adloiucndum.diciturapprobare fcntentiam t qM 
fn.tc<>ndcmnatusfoIucre,fltilloinlocoannotatune 

Bar. BaI.Salic.& rehqui.St mulu fcr.bunt poft al.oi 

Cr juct.in conf.76.in fin.in confil . 5 
f,l.,6..num.^&inconf:,7^.nam.».*T.uqud^^^^ 

retraau confang.§.J 1' i^^^J^ 
d um eft de ipfointcrtflc. cum eo '"«»"^5"«' '"^^ 
t.onis. & cc.lion.sIau.anianteannum f^^^^^^^^ 
confcaoanno.s85.ci.e?o.Decembr«^.^^^^^^^^^^^^ 
B.Rcginam. & D-L'"amaaum,conucmunK,- 
his vert>is.Qi.u pro rcftant. f^-T f;J^X«n:^ 
teref.e. & intcrururi.s P"f\''^^tl7rzkn- 

nio Mcdiolani pro fumma ^ ^P^^^^^.J,, ec 
rnon,wd.Serenifs.Rcg.na.ct^^^^^^^^^ 

promittunt.vtfopra ubo^^^^^^^ 

rum etc.et ^"«^"IJ^^^/^^^Regina protelUn- 

neetciu quod pf'f^"^r^"J' .Sufcumqucin- 
ti fuocredito.etPto,omn.bus c.qu bu j^^^ 

tcrcfse et «nterufun)sfib. de.urcaco 
dis vt fupra.fcmper habcat.et ha^rc dcb^ ^_ 
ra. potiora. ct antcnora lura.ct jflwncs. fj„s 
bc^V;et habet prxf^tus.lluftris Comcs,«d 
D.Stephanuset habituncaufamabctsetc -1 

corum etc. jdmififse d.D.Re- 

HisTcrbtsconftat I^Littama ^dcpofiot 

ginx debet. interefse "«^^J^^^ Snat ioter- 

f oluitquc ab ea ^«'^«"'f.j^JSfuf^nd.t iudica- 

pofitz appcllacon,. qu^ ^^^^J^^^Hntercfse q«i: 

tumc.uf5;execut|o.vcm^^^^^ 

dc dcberi. fed tatnen rc pcau ^ ^ • f.ftj ca 

tia cxcqui non P«^-;'^^^^^^^^^^^^^ ttaam d.ca. 
dc .n fcnicta,ci prxcepto c««. ^^^^^ 
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Confilium 

• ;.Tcttio admiOb ctiam citra »eri pwioditium ap- 
. pelUtioiicm non c(Ic friuolam , & quo ad intcreUe 
teQuntiatum non ruiflc.jttamenadhucdicimus.re- 8 
tirdanda.n no.drceKCCutioncm proipCointcrcllc . o 
de cuius ccrtitudme , & quanciacc nunc fatis coiUt. 
1 Niravtdcclarcturtinccrcilclucriccllantis,dcquo lo 
nuc agitur,intcraliaduorcquiruntur.quorumpri- u 
muracrt.quod debitorfit in mora connitutus ner 
, interpelIationem.firuti fcribunt congcfti a Crauctt. 

locoaf.46o.num.9.RotaGenucn.indcciCj7.num. u 
t i.ia dcciCgj^num.^.fli in dcciC i i4.num. j. 

Porroin cafu hoc noftro manifclhffimc deipU i , 
ludicu I intcrpcllai.oneapparcc.non folum ex adis 1 1 
iudiculibus:fcdcxtranfjtioncinita interd.Dom. J 
. Liaam, & D.Ncgrolunianno i $88.incuiusfcciida 
paga tcrgo lulcgitur . Cumque ad infUntiam Sc- i6 
reniU.Rcginz Lothcringi* fcuagentium fuorupe- 
-ticatuentrcllituiiodcpontifciKorum ccntummil- 17 
4c,& pcrpri:fatum MjgnificNegrolum foluufuc- 18 
.rintfcuta 40000. velcirca. Prorcllantiaucem fum- 19 
^aadinlbntiameiufdcm Scrcnifs. Duciirxadum 
.iucnf,& agaturiudicialitcr cootra pttfatam Dom. 
Ncgrolum , & prifatos niullrcs Littas &g& pag.?. , r 
.tic.t.italMbetur. Perrirpertodclla partitadiMa- u 
damijchcil SignorMarchcfcpiglijcaricodipaca- 1» 
rc, Oc relcuare il Sig.Ncgrolodalli ix. Febrarodd- »4 
J annoprefentc 1 $ 87.1^ qua,at da hoggi auanti.che i j 
-.11 Sigor.NcgroJofiaobligatopasarectfcttualmcntc 
lereltanti Liixooo.dclcjpitalcdi Madamjcrcle- 19 
uare li Signon Litca pcr rintercffechepotefscpre- 
ecndcfc Madama dal detto 1». Fcbraro rctro , pcr jo 
Wtfa la fomma «(c. Alterum ficque fcciidum rcqui- 
4 »urumcft.quod conHct. crcditorcmt habuifsepara 
tanioccafioncmemcndi rem aliquam .« quafru- »7 

^us.&rcditiispotuifsetconfcquijficutitraduntCa 38 
Jrcn.in L j.S.wlt.jf.dcco,quod ccrto loco. laCin c6- 
fiLi4i.num,i.lib.j.Iaf.inl.nummis. infin.fF.deinli 
4en •« a.Dcc-iD Lquarenus.in hnc de rcg.iur.Ruin. 
Jn confil.ioj.nuni.4.lib.i.Rubcusinconf.88.num. 
4.Crauct.conr4^o.num.7. Iib. j.fc in conf.91t.nu. 
ji.lib.j.Natuioconfil.4so.num.(5.lib.i.& Andr. 
CJaiJjnJib.i.praaic.obfcruar.obfcruit.($,num.5. & 
Hicrony.Gabr.inconCi 47.num.i.libb». Hoc cfiam 
^cquiluumconcurritDoftro iocafu , inquoapparct 
•^^0 4Dno i$87.«i5 88.ac etumpoft extitifscalios 
: jreditus Camcrar Regi* vcoalcs ad co-npotum oflo 
' .pf<* ccntenario; prrter illos cmpros ab ipla D Rcgi 
Ba.feu Ducifsaco temporc pro fiimma fonis, feuca 
. pit.alisaureorum 40000. ficuti dc his reditibus vc- 
luJibus atteftancur teftcs pcrmulu hacde reintec- 
.Wgati. 

..r fiiwftimo itaquc Magnific.Do.Senatorem PoJum 
Jiuiuscauf* commifsarium & lcgatum pronuntia- 
ic pofsc Bc dcberc benc ludicatum , & mjlc appclU- 
Jfvun,ii deindc liquidatointerefse pr<facarSerenifs. 
D.Rcgincfeucius hxredibiis dcbito.cnccdcrrprx 
ccptamexccutiuum, iuxufuzconimiftioDis, Qcdc- 
Jcgacioais forinaai> 



ML. 



2 r () 

^anteffjndtTtmdumtoai decemmmxHpoffefiorlMibtt 
utidum,bottamftiiemt crres urct va» rctii^ 
Damuuum vtde piuns efie pofiejjione . 

Dommum vtiteacqmrt per I»l}i4ientemut.etlmiafide,c»r 
fiidecenmf. 

SpoltatumfiaQfim atrfii decenmi pcrdere ius fuum . 
^amegradx rrmedium mfi prafinberetur u boiu fida pop. 
fefiore mfifpatio ^o.m.nuiLim fiiTt difereiuiammtcr eu, 
tr pofiefiorem cum mdi fidc prsfumpta . 
Tempusimmcmortlnle, cum mattifefte wmappartt de «w- 

lafide, toUere remcdium remtegr. 
Tempus immemonbiU bjbere vim pTMfcriptioms. 
TTdfcribi bwa Ecclefix tempore immemorabili . 
Obligiiiontm amtra Ecclefiam fmealio tituio fpecificomdii 

a prsfcriptione immemorMi . 
"PTMfcriptionem ex tempore tmmemorabiti yerbis generali- 
bus ntm cenfen fuUatam . 
Tempus immemorabileprafiriberenonprafcnptibilia. 
■Fjme^.remedium non prafiribi miUeamiisfaifum efie. 
Tofiefftonem ^o.ud 40. ann.bcet finetnulo,modo adfit 
bonafides , uel abfit prtfumptiue maia , prefcribi remteg. 
remed.num.io, 
DommiumacifuiriaboMfideiporsefsoTe lOMm. 
Tofseffioms caufit inuentam efie pofiefjionem. 
Condidiontm ex lege perpetuam dui , 
CondiSionemex Ltol,i joum., 

Dotis aSionem,Ucet duatur uulgo quaniocunupu durare t 

& perpetuam efie.toUi iCMn.Hum.i6.x-j.& ig. 
\einteg.remediumtoUt io.an.cumpofiefiorefifo&inm» 

lafideprsfmmpta. 
I{emugrandtc rcmedium cur plut inu contendant efse tmprf 
fcnptibilc, & rattones corum confutat* •'hJl.Si^jj.Jf' 
?S.(jr 96. 

I{ptjt ofanionemtKMefttcommiuupritfertndMm. 
Mfitam rotare ^uando^e . 

Initium a Domino. 

C O N S I L I V M MI, 
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I J(eiHtegrandM pofjejfionis- remediu effe imprafaiptibile ^p- 

. tam {{iimanam tutrt. 
» (kcupatorem mals fidei,vtl eius fuccefiorcm ncn prdfinbt 
re remedmm ranttg. 

3 Tr^cnptKmis benrftcium lure Tontificm mm dari maUfi' 
' ^"PHP^^ri etijm tempore immcmorab. 

4 Succefiorem auOorismaLt fidei nequeexfuaperfonatnci' 

ptrepTafirtbere.n.^. 
t Trsfcnptiontmtmpedin,vbi la eil affeHa vttiorealt. 



DE perdiiHcili, &arduahacpropofitadubita* 
tione.an fciliccc rcmcdium caiionis rcintegra- 
da. }.q. 1 .fic impcrfcriptibilc, vcl potius aliqua prz-. 
fcriptione tollatur, dccrcucram non refpondcrc, tii 
q uod fatis abunde q uacuor , & triginu ab hioc an- 
nis quid deea fcntire in commcnt. de recuper.pof- 
fefs.rcmed.i 5.q.}).num.4i 5.fcriptiscommifi,tum 
etiam q u6d dubitabam , ne ( vt eft veteri in prouer- 
bio ) olcum & opcram pcrdcrcm, poftcaquam lcgi 
apud CzfarcmContardum in commcot.adl>vnici 
jn *.limit.$.4.num.i5. fidc momcn.pofsefs.fucr.ap 
pcll. Romana in curia , prifcrtim apud facru ipfam 
Kotum adcoinuaiuifscopinionem iJlam;quodim> 
przfcriptibile fit hoctremediij, vt facilius fit(*etus 
cft prouerbium ) cJauam demanu Hcrculis cxtoi^ 
quere.quam hanc ram perfuafam, ac rcccpram tan- 
10 tcpore opinionemdcijccrc quisca in curia pof- 
lit. Vcrum umcn cum ab his, qui mc intcrrogir, ac 
ccperim.Clcmcntcm Vlll.pontificcm max.qui niic 
Saluatoris D.N.intcrrisfumma , & incomparabili 
bonitatc,& prudcntia pcrfonam fullinct, diuinoaf. 
flatum numine ftatuilk.fpcaandum cf»c (vtinquit 
Proculus in l.fed licct.ftldc o»Hcio Prxfidis ) no tam 
quid Romxladumcri,quamtiuid fieri dcbcbar,in 
animuminduxi mcum denuohac dc conttoncrfia 
exintcrprctumopinioncdiccrcquod fcntio. litqui 
dcnircntiodillinguendosarquc confttcucndos clse 
quinquc cjfus, \ fi eo in remedio 1 5.q.n-trts utn- 
lumpropofui.&explicaui. Quos vtclarius, & fjci- 
Jlus» alio quam olim obfcruaio ordinc dccJarem.ab 

illis 
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inisexordiir , qui minorem habcnt dubiMriooan . 

Primos t .taq : eft cafos. ouando poflcrtor rcu co 
uctuscft in manifefta mala ride.co quu .pfcmct tu.t 
pnmus occupator& fpolutor, «Ilc.cmcrfpol.att> 
n&occupat<iri fucccfllt; Hoc.faoccafu nulU .!•« 
potcft decurCi cu.ufuis tcpons pwlcr.pt.o . qua htc 
Jucr. fc poffil.lta m fpecc hu.u$rcmcd.)cap..re.ntc 
ctanda:fcnfit Ang. Aret.m Squadrupli. num., ».in 
Lc .nftit.dcaajo. & nuo.fclt.us Soc fcn. ,n l.rem. 
qurnobis.oom.i8.tt.dcacqii>r.poHcfl.Bulb.intrac. 

dc pr^fcript.in 4. panicula , ^.part.s prmc.p.q.i4« 
prope fincm.Laorcnr.dc P.nu in ccn(.6i.num.}. Ao 
ton.Matthcusinl.nuturahtcr.S.n.h.lcomunc, ft.dc 
acquir.poHeff.in rcgula fpoliatomantc omnia refti 
tucndum, ampliat.} 5 • Bcro.in cap.a. num.? 9- verf. 
fccus crgo concludendom cft . dc rcitit.fpoliat.ccl- 
lcgium PapixinterconfiliaPauhdcmontc Picoco- 
(;i.97.num.»i. trancifc.Sarmicnt.de rcdit.buscc- 
clcfirlib.i.cap.4.num.io.Roland.inconC(4.nu.4i 



lacobi Menochij 



nam.ai.libr.i.Pctr.Beninttn.indeciCBoticr.dccif. 
lo.num.i.quimultis probat.CephaI.iacooiiI.ji^. 
num.^ gljb. } Tclautus in deciCi 9.nuin. t.qui tefta- 
tur Scnatum Iaur;ncnfcm lu ludicafsc, i horii tra 
ditioncm & ego ipfc probaui in prrallcg.comincnt. 
dc rccupcr.pofs.remcd. 1 5.0^01.4} & quidemfea 
tcntij h.«c tulciturtriphci hocargumento. 

Prinio, qnodpluseft acquircrc vDicdomioiuoi» 

8 |quampofscllionc,f.cucinot.(rimiiunsc(l. Atqai 

9 t poflidcns tiCu)o& bona hdc, curfudeccnnal., ac- 
quirit domnuum vtile.l.li quis cmpcionis. Cdepre 
fcript.^o.vcl 40.ann. vbi BalJ.& rcliqui.crgoafoc 
tionpollidensntulo, h. bonafidc curfu dcccnzali 
acquiritiuftam pofselfionem aduetfus remcdium 
d.cap.rcinrcgranda. j. q. I.& hoc argumcnugcnere 
vfuseft in fpecienottra Balbus in locofupra cooie^ 
morato. 

Sccundoacccdit.quod cu to.annortB7iinttrpr» 
rentes, & io.interablcntcs, ob fuam qooddammo- 



clcfir lio.i.cap.4.num.i o.ivoianu.mvuiii.i.....-..t" . , 

lib ,.CcfarContardu5i..d.l.vn.ca.mz.lim.t.!>.4.«n 10 dontgligenriimantiquustpofscisorfpotutus.l^ 



fine. Cfi de momentportc fs.fuerit appcll. lo. Pctrus 
Surd.inconf.i8.num.77'''b.i.Eugen.inconf.58.n. 

<i.ac tfi.Honded. in conf.8i.num.s i. & ego ipfe in 
prrcitato remed. 1 ? .q.j j.oum.4 1 5 . ht catum hunc 
admittunt paifim, flt linccontroucrtia dociorcs iIU 
omncs , qui atlcrunt , nec quidcm l>on* hdc. poHcl- 
forem prrfcription.s cu.ufcumquc tem{>or.»excc- 
pttoQC twr. fe pofle.ficuti huiusop.nion.s fuillc .n- 
fra fuis locis dicemus. bc huius qu.dem calus noti ti 
3 eaellmanifcftaratio.qamal{ridei vere t poflcflor, 
(altem iure pontificio.nulloquou.s tcm porc, enam 
unmc<Borabili prxfcribit. cap.vlt.dc pt*fcr. Quam 
(ane conftitutionem (kaccipiunc glofl.incap.i. in 
▼erbo niii.dc prarfcripr.in 6. IJyn.in cap.po(fcllor.n- 
5.dc reg.iur.in d.quo loci Uidac.Couuar. in i.parc. 



f jao I us fum perdit l.(i dc eo. 1 . de jcquir.pof- 
fe(s.& l.furrom . S.vlt.(f.dc »fucap.»hi douor.Ergo 
8c negligcs iftc pcrd.t pofseflioncm.fcu rcmediii te- 
integrandr.Itaargumenun voluit Ro.n. incdftf^. 
num. . 4.1ib.i . Et h.c qmdem antiquus pofscfsordf- 
citur potius fua culpa,& faao.r.ipc ncgligentn ami 
ftfsc polscffionem quam quod fuentfpol.atus.vtre 
fpondit Bald.inconf.jii. Adeuidentiamprxmiue 
dum clt.in hnclib.j. 

Tertio fic aliqoando in d.remcd. 1 f . nunv 41 5 .ar- 
gumenrabat, quoJ fi hoc in tafu lOciis noncfsetn» 
li prifcr.ptior.i ^o.vel 40.annor.rm,cum bona hde, 
nullacfsct dirfercnta intcrhunc po^cfsoremcufli 
citulo. & bona hdc, & pofsclsorem .Ilum cum matt 
fidcpr,fumpta.qu,Cvtdiccn-mM^^^^^^ 



5.dc reg.iur.in d.quo loci mdac.Couuar. in i.parc. noc prtiumpn. - fj^j^ 

5.8.oum.4.vcrf.f?tigitur, ciufdem fentcntix cora- 11 ucrfushoc rcmcdiu :Cumianicnmaximateiseoc-. 



mcmorat Abb.Kranc.AngArcr.Alcx.Fclin.Afnid 
Capic.Bilb.Kub. & Crauct. ht hisaccedum Natca 
Con£6}6.num. 1 i.ltb.4. 13ccian.in conf.t .num. 1 96. 
& in conf.i4.num.tt.& in finehb. .. loannes dc Mi 
lisin rcpcrtorio in vcrbo prsrfcribere non porcfl , 
Capic.indec.f.4.num.ii,& 1 j.& Surd..nd.Ct.conf. 
«8.num.76.qai num.yp.fubiungit ex fcntentia qui- 
plurium hancmalam hdem noccrc hzredi , & luc- 
celTori.ne pofsit etiam cx fua pcrfona incipere f pr^ ' * 
fcriptioncm, & idcni rcfpondit Hondcd.ind.cont. 
81.num.4j.Be 44.& egoipk in prarc.t. co.nment.dc 
recupcr.pofs. rcmcd.i 5. numcr.6 .8. fcripfi , coin 
muncm t hanc clsc doCtorum fcntentiam. Eft cnim 
res arfeda vit.o reali.ob id prffcription. t locus cfsc 
non poteft : ficuti in fpeciefcribuntpoft alios Ant. 
Matth.in dicio §.nihil commune. in ampliat. ; ^ .nu. 



beatdif^erentia. , 

Ncc huic fcntcnriar repugnat '^'•^•ff''"*^ J" 
da. j .q.i.q"ia dccius fcnfo. & •ntdkaud.cemusj»: 
frainvltimo cj(u. ■ ^.u^v^A^ 

Tertiuscft cafus. qui mod.cam par.rer habet (la 
bitarioncm.quando?cihcetagiturdcpofsc(none^^ 

ci temporis.cuius nulla cft in«c.) mcmor,a.& non af 
paret de manifcfta po.T.dentis mala hdc.Hoc ena- 
rtfu toUi rcmed.um t d.cap.remtegranda.fcrip^ 

runt Rota in dulecif.. i.fi ^?"'*"""!*' ihWrilSl 
I.at.in nouis, <^aH:odor.dec,f 6.in fi.dc rc(ht.f^I^ 

Gozad.inconf.7.num..8.inhnc^Pon.Im^^^^^^^^^ 

a4.nom.4. MaisaGaHefius in trad. ' 
HWt.iunM6.verfic.*jb.cc.am^ 

con.,1.4M .^^ c "hnius fentenri. 

.- -^^. V. «'^""'^••^^«^•'''^'^jVulsthictcporisvirii 

.Cephil.inconfil.,,5.infio.hb.».Or(ar ConrarJ. 1 j '<>'''^*""°'*'"°%'dS$a^ 

f-r.A «>rc. habct pnuilegi).l.hociure.Muau"<l"v" " Ji. 

quotiL^flmU lat,flimcdifserui.ncomm«^c 

?rxfumpt.l.b.^prxfumpt..J..num.j8.&j9.&^^^ 
dcm num.40.adduaustc«t.c.i.infincdc pr?^r^ 
.n 5.fcripfi?curfu t tcmporis immemonahs prtfcj: 
b. bona ecclcfir. qux ai.oqn. «''^ "/"^^^T^t • 
dc non prxfcr.l>untural.o ^"^^^1^1^^,^^^ 
multorim a"6or.caccaJunx i.hoc^"'^^^ 

rial,stempor.s 3^q"'"^'7fXfpTa.% nam.45. 
4rfcripfihoctempushabcrcv.nr^^^^^^^^ 
d.xicurfut«nr.temporismdu"o^^^^^ 
tra ccclcfiam q"C a o«m'o fpc<. ^.^^ ^.^ 

us iP V^'-^r„\ mm morabilis. nunqua t cea 
fcatur fublatu ct.am cm ^^^^^ 

U.S . vcputa. iQ^crbo,nuIlarempo. 
ptio.lta glols.in ^.dc c«tcro.in th u^', 



■ ..w^^a<,i..iii VU<IIII.I I 5 .111 nii.llL,. *.V^Ut v-v»t..«l 

in l.vnica in a. lim.cnum. J4. Cfi de moment.pofs. 
hieric appellatum.& Franc.Sarmient.de rcdirib.ec- 
dcfi«in i.parteca.^.num.io. ^ in lib.i.SclcAa.io- 
cerpret.cap.t j.num.^. qui fic intcrprctatuir.tcxt.c. 
teintegranda. j.qaxlt.i.dc quo d.ccmus inflfa in vl- 
timo cafu. 



M 



Sccundus eft cafus, quando pofscfsor hat>ct titn- 
Ium,&bonamfidem,.V rcs noneftatfeda v.tiorca- 
li.Hoccafu, qu. nullam, vcl falrem modicam habet 
7 dabitationcm, polfcfsor \ curfu 1 o.annorum reddi 
curtutus.atquc ita tollitur rcmedium d.cap. rcintc- 15 
granda. Ita in fpccic athrmant Kouin dccif.i i.(i 
Keaor.num, 1. in fine verf.pcr fecundum . dc rcftir. 
fpoliat.in nouis , qiiam (ic intelligo, & inanifcftius 16 
Franc.Balb.in traft.dc prarfcr.pt.in ^.part.c^.parr. 
princip.q.z4.propcfincm,vcrfic.quinimo vidctur, 
R u»ti.in con.6j.uum. i ^.lib. 1 . RolaQd.io coofil.7». 
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4rom prarfcnptio.in aurii.vt de carccro coramut. wru 
ecclcrvbi AngcL & idcm pofl Bald.in 1. 1. Cnerei 
doaj.vcl tciiipio.Alcx.in coC itf.num.i i.lib.5. Dec. 
rioon&l.j7i.col.i.&alios c8mincmorat,& probac 
CraucMnd.conr.^H.nnm.jo.vcrf.fecundorcfp6- 
deaIC4quoqueO&fc.inconC{4.num.44.e«fcnten 
tcntia Cadan. Bocr. Alciac.at aljorum nonullorum , 
Jt7 reipondit.cnrfuttCOTporis immcmoriaJis pnfcri- 
bi.ea,quiiorcdic6turimpr*fcriptibilia. N6 rcfero 
alia copiofcfcripua Te(lauroindecif.i5.num.4.a: 
a .Mclch.Palacz intraa.nwioratuumpartc 4.0.» 1. 
num.5.&7. 

£t his intclligimus, rcram non cffc opinbnem 

18 teorum.quifcribunt, huicremediononpr»fcribi 
«lamcurfu roilleannorum. Itafanc Gomcf.iii rc. 
dctncnnali.q.ir. vcrf.circa vcrofccundum.Anton. 

Cabnel.inlib.5.concluf.fitdcrcftir.fpoliat.concluC 
5.num.5;j.8£alios nonnullos refcram infra in ?lt. 
cafttRationcs & argumcnta , qu« his fuflfragari f i- 
dencur, rcfcllcmiis infra in vlt.cifu. 

Quartuscftcafus.quandopoirciror licctfinctitu 
lo,habct tamc bonam ridcm, vel ell in mala fidc pr« 
fumpta,& dccurfaea pr*fcriptjo 4o.annorum. Hoc 

19 etiam cafu j fublatum eflercmedium d.cap,rcinte- 
granda.eciam contra ecclcfiam affirmaruntCaftr. 
inconf.io5.1nqu*ftioncqurfpcratur moueri.col. 
vlt. verf.cx quibus ommbus . Ijb.i.qui dixic fufficerc 
lioc cempiis ad excludendam ecclefia, qu» fe vt fpo 
liatamcontcditreftitui, & reintcgrariad fuam pof- 
leHionem.fdem fcribunt Balb.in d.q.j^.prope finc 
vctI. Et hrc conclufio.Bcrtraod.in con^^. num.8. 
partci.lib.i.Port.Imolcnf.in conf.i47.num.8j.Pu 
teusin dccif.i ij.num.ji. in finclib.i.& egoipfein 
^«cit.commcnc,dcrccuper.po(Lrcmed.i 5.^0.41 7. 
Et probiturauSoritate corum qui fortiori in cafu , 
< »t ftatim dicemus ) affirmant fulHcerc curfum ja 
annorum , & huius quidcm cafus ea eft ratio ; quia 
curfus 40.annorum omncma^4ioncmtollit.l.ficut. 
Cdc prifcrjpt. jo. vel ann.& dicicur parere plc- 
Bidimafccuric3Ccm.l.omncs. Ceod.cit. Etacccdit 
•onfiderario Putci iii ddccif. 1 1 5 .num. ^tf. vcrfjc.fe- 
Cundo djcebi n,lib. i .ex fcntcntia Ang.in S.dc cite 
ro>in auth.de non alien.rcbus ecclef. 

Quintus.Si vltimuscftcafus, quando poflcflbr W 
CCt fit fine titulo, habet taincn bonam fidem, vel eft 
in fola mata fidc przfumpu . Hocin cafu apud no- 
flros valdccontrouerforccepta magis, Sc vcriorcft 

»0 opiniocorum.quiaffirmarunt, curlu f jaannorum 
tolli remcdium hoc cap.Reintegranda . Quam qui- 
dem fcntentiam multis rationibus, argamentis , 6c 
do^orumaudoricatibus veram dcmonftrabtmut. 
DfindecbieAiones contrari^opinionis noftris pro 
uiribus conrutjbimtisatquc rcfcllcnus. 

Prtmoitaquc vrgct non parum argumentum cjuo 
etiam vfusfum fuprainfccundoca/u,quoddiffici- 
lius acquiritur ficque przfcribiturdominium^liceC 
dt niaioris prjriudicij, ficuti nnnilimi iuris eft . Ac- 

1 1 qui poiTcfsor f bonar fidci prj-fcriptione trigintaan- 
florum acquiritdominiu,l.fiquis cmptionis. Cdc 

f>rzfcripr. ]o.vcl ^o-anno. vbi Bald.cap.vlt.de prz- 
icnpt. liart.in \.\cm alienam.nu.^.ft.dcacquir.pofs. 
ergo in fortioriacquiri dicitur vcra , & tuta pofscf- 
fiaNcc rcpugnat aliquorum Rot.T Romanf Audi- 
torum confidcratio , quam refcrt Put. in dccif. 115. 
num.9. lib.i.prarfcripcioncm fuifseinuencam pro- 
^ter dominia, ne illa lcmper maneac in incerto. N6 
aaccm ob pofseflioncm, qu.T dc iado poftca rcciipe 
rattir.probito dominio.Non inquamrcpugnaxhjc 
confi Jcratio.cui.vcl vt Icui,vcl vt falff no rcfpondit 
ipfcPuc.qaiabillis Auditonbus diiscntiaot . Nam 
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11 fi»ifumeft quodtpr«fcriptiononfit inuenta pro- 
prcr pofscifioncm. Li.in princ.Sc S.annus.ft;dc v,, & 
viarmi & La. Cvndc vi . & fcripfiin commcnt.dc 
rectip.pofs.rcmcd.vlt.q.vlt. Et propterea nec ,ra dc 

mo. Cumdifficilis admodum fit permultis in cafib. 
ipGus domini)probatio. ficuticxaliorum ientcnti* 
fcripfi in comment.de P«fumpc.I,b.5.pr«fump.6j. 
num. I . & ob id diccrc folcmus vna cum luftmiano. 

111 ^cornmodum.inftit.deintcrdiai3,nManum cfse 
pofscflionis commodum. "*«8aum cisc 

ti Sccundoacccdit.quod tconditiocx legc didtur 
pcrpctua,vt in inllitut.dc pcrpctuis. & tcmpcaaia 
»4 & notantibidcm Ang.Ar«t.& rcliqui. Porrotcon- 
diuo exlcgecurfu jcaooorumtollitur.Lficut, fic 
l.cumnotiipmi .deprifcript.jo.vcl 4o.ann.&cra- 
duntpoftalios BalUin trad.dcpr^fcripr.in^. par- 
tcprincip.inprincip.q.i.flc Boer.in q.i8i.num.5. 
trgoidcm diLcndii cft in hoc rcmcdiocap. reinte- 
granda; qnod fcilicci & fieO pcrpetoum , attamen 
tollaturhoctrjcnnalicurfu. Nec repugnat confide- 
ratio relata a Putco pra-ciuto in loco, quu rcfpon- 
detur, yt in fcqucnti argumcnto. 
»? Tertiofuffragatur,quodtdotiscaufa,&ad cara 
recupcrada aaioperpccuopriuilegucaeft. Li.ff.fo- 
»6 Jut.matr.& nihilomiDus tadioilla tolliturcurfu 10. 
annorum.Lin rebu$.C.deiurcdotium . qticm ita ibi 
intellmuncdoaorcs, &manifcfic rtfpondcrut Bal. 
in conC^. fadum cale . Q^dam Lucius . Iibxj.&in 
conf.i }a Ac^ioni dc dotclib.4. & Corn.in conf.5 5. 
num.;.a< i,iconC9i.num.7.|ibb4.& idctradit Balb. 
dc prifcripr.in ^.partc princip.in prin.q. t . Quem- 
admodumcrgoadiodc dote.quar perpcruacft, cur 
fa}o.annorum tollitur;ita a fortiori tollitur hoc rc- 
intcgrandi rcmedium, quod cfscpcrpctuum certo 
flon conftat. 

Quarto confcrt non pamm text.l.i. Cde boni* 
mater.iunfla expoficione Accurfij , ibi , Imperacor 
his vcrbis. Nullam poccritopponcrcprifcriptionc 
filiisquandocumquc vindicantibus rcm fuam &c. 
ftaruirfilijs vindicanubosrcmfuampcrpetuo dari 
adioncm, ficutj diaioilla,quatidocumquc, fignifi- 
cat. Ita Soan.iun.incoaf.i4s.num.4.5. lib.i . PariC 
»7 in conf.95.uum.j4.|ib.j.&camcnta«iohjrccolli-' 
turcurfu jo.annorum, ficuri Accurf.illoin loco cx- 
ponic, & fccuti funt rcliqui , quos rcfcrunt Tiraq.de 
rctraa.conucntio. S.i.glof$.i.num.9.Socin.iun.in 
conf. 1 45.num.47. Iib. I . & Roland.in confil.» 1 . nu. 
mer.44. Iib. 1 . & ad rem noft ram Put.in d.dccifi 1 5. 
num.4.qui fimilibusprobat.crgoidcmdjcedum eft 
noftroincalu. 

QiL«ntohucfaciccap.i.§.|.decapicuI. Corradi. 
lunda glofs.ibi , in verbo. Non obftante ea confti- 
tutionedcfinitum cft, dominisfcudorum licere re* 
uocare fieudaalicnata, nulla|obftantcpra;fcriptio- 
nc.Glofsaibiexponit.&cxcipitprifcriptioncm jo< 
annorum.Etglofsam illam fifcuti funt dodorcs ibi , 
& Curt.fen.inconf.pcn.coLi. Brun.iDconr.6i.nu.4. 
Soc.iun.in conf.5.num. t ^.lib.). & Tiraq.de rctrad» 
ronfaDg.!».i.glofi.|o. num.ii.Ergoidem conclu- 
dendum eft noftro in cafu. 

Sexrome mouetnon parum traditio ilta quam- 
»8 plarium intcrprctumatrirmanrium^tpadum ven- 
ditori fi^um, vrpofsitquandocumquc. atqiieita 
perpetuoredimcre rem Tenditam,rollicurfu jojn 
iiofii. Qiia (ane in opinione funt 4 j.doctorcs. quof 
, cxordinc cnumcrauiinconfii.^^i.num.^p.lib.io, 
Idcmergo affirmandum eftin eafu didi cafkrein- 
tcgranda . 

. Scprimo, & vliimo dubicaciohxcdirimituratH 

Aotitatc 
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fioritate i8.(meminimocuin illis numeraio)inter- 
pretum.quiarfirmarunt,remediumdia.cap.rcin.e. 

^randa.?olI. curfu.t & P«fcr.p»onc ? '^'^"o;";": 
Quando poJkflor cl\ boni hdci , »el mal* hdci pr«- 
fumotxtantum.lta lane , .- 

T Burin cip.». m Hne de reftitfpo hat.qu. vere 
ita fentit. vt aducrtit intcr alios Socm.fen.qucm re- 

fcraminfra- . - . ,,. . 

» Abb.codemincap.i.nu.i4.qui fic mtelligit , 

& declaratGofred.&io.Andr.& idem Abb.in cap. 
,.col.vlr.verf.oppono vltcrius.eo.tit.de rcft.fpolu. 
dam fcquitur Rotam quam ftatim rcfcram . 

5 Cartr.in conC i o in quJtftionc, qu» fpcratut 
iroucri.col.vlt.lib.1. " r . 

4 Rota Rom.indccif.ii.fi Reaor.dc reftK.fpoI. 
in nouis.aliaseft dcafio »5 9-quam (icallcgant Cra- 
iietta,Gallcfius,« Grauatius,qiios iiifra rcfcram. 

) Anc;el.Atct.ioS.quadrupli,num.j».in hncin- 

Ait.de actio. j n-. 

6 Bellam.inc.cumad fcdem.num.i i.dereitic 

{poiiat. . . i- 

7 Riminald.fen.in conr.S4.col.«.verf.circa lecun 

dum.lib.i .& in conf.418.num. 1 1 .lib.j. 

8 Crot.inconf.47.num.»9.lib.i. 

9 Socin.fcn.in l.rem quz nobis.num.i8.w.de ac- 

2uir.po(fc(T.& inconfil.}9.nam.5. m hnc libr.^.qui 
c intelligit loqui Butr.flt Abbat- fupra commcmo- 

ratos. . L- ■ c 

10 Claud.Seyfcll.ind.l.rem,qu»nobi$. nu.7.inh. 

1 1 Rnin.in conf.69.num. 1 ^.lib. i . in conf.44.nu. 
j«.confiI.47.num.7.!ib.4. & in confil. ioj.numer.7. 

librov 
uDec.in conC^oj.num.ji. 
I j Balb.in ttaQ. dc pra:fcript.in 4. panic4.partis 

f>nncip.q.»4. , n- r i- 

14 Bcro.incap.i.numcr.j9.dcreftit.rpoliat. & in 

confil. 5 d.num.4o.& in conf.6 1 . num. 1 9.11^.3 . & q. 
tt.num.4. 

15 Neuiz.in conC79.num.n. 

16 Grat.inconf.70.num.i8.1ib.i. 

17 Purpur.in conf.j74.num.i ^«lib.i. 

18 PariCinconCi.num.i^4.lib.i. 

1 9 Maranta dcordine iudic.in ^.diftina iudicio 
'iam.num.^o.in finc. 

ao Ant.Mitthcus in l.naturaliter.S-nihiicommo- 
nc.in js-ampl iat.tF.de acquir.pofl. 

ai Laurcn.dc PinuinconCdi.num.i. 

aa Albainconf.416.num.14.l1b.). 

1) Bellon.in conf.)6.num.>. 

«4 Crauct.in conCi »4.nua).i 4. Iib.i.& inconfil. 
i|i5.num.x5.lib.|. 

a^ Roland.inconf.7i.nom.i9'li^*»* 

»6 Collcg,Papienfeinter confilia PaulideMoote 
Pico con f. 97 .num . 1 1 o. 

17 Malfa Gallcfius in lib.j. dcexercit.iurifperiK>- 

njm.nam.56. 

»8 Pctr. Ant. Anguf.lnconCi }.num.i6.1ib.4. 

19 lofcph Ludonic.indccif.PcruCindccif.59.no. 
9.qut tcftatur Hc iudicalle . 

50 Carfar Contard. in l.vnica. in j.limitat.§.4.nu. 
»8.vcrfaltera veto opinia Cfide noom.poflcll.fue. 

appclla. 

51 D«nan.inconfil.6;.num.t. Hb.^.quitcftatur 
lianccflc vcriorcm,& magis communcm . 

Nicolaus Ant.Grauat. in addit. ad Veftriani 
lib.7.cap. vnum.41 . vcrfic. Nam vi dode , qni afle • 
ritiCilcnpinioncm rcccptiorcm. 

3 j Fcdcric.Scotcin rcfp. i^.num.i i.Iib.^.tom.! . 

? 4 Ccphalus in conCi }).num.a9.lib.a. & io con- 
fiI.3i).num.5o.lib.3. 



35 piot.inI.fiquando.num.7i.Terf.durattamcn% 
Ovndcvi. 
j6 lo.Pctr.Surd.in conCi8.num.8.1ib.i. 
37 tranc.Sarmicnt.^in lib.».Sclca.intcrprct.api 
I j.num.^. 

) H L go ipfe in prrallcg.comment. dc rccup.poOi. 
rcmcd.15.nun1. 4 18. 

His hiniata hac vcra,8c magis recepta fcntentil. » 
ftipcrcft , V t diiuemus,atquc confutemus ea, quraf- 
fcrrifolcntab his , quicontcndunthocrcmcdiuia 
cap.fcintcgrii)da. ).q. i .cHe omnino inipcrlcnptibi 
le . Qua quidcm in opinione hiiflc multo* fcribant 
Mafsa Cjallefius inlib.).dccxcrciat.iurifperit.nu. 
56.* C*larContard.inl.vnicami.limjcn.$-f.nu. j 
1 j.C.fi dc momcn.pofs.fuerit appella. & ct otdioe 
illos inlrarefcram. ,• <■ - 

30 Primo hac pto t opinione perpendiconfueoenic 
Tcrba d.cap.reintegranda,qurita lcguntm. Rcinte 
gradafuntomniaexpoliatis.&cicdiscpiftopispr» 
kntialiter ordinarione Pontificum, & »n eo loco 
vndc abfccfscrant funditus rcuocandaquacumquc 
conditionc tcmporis, aut capuuicatc, autdolo, aut 
violentia maiorum.aut pcr quafcumquc lullascau- 
fas,rcsccclcfix, vclpropnas.autfubllantuiluaf . 
ncrdidifsc nolcuntur, anteaccufationcm.aut rcgu- 
larcm ad fynodum vocationcm corum , & rcliqua. 
Hadenuscanon illc Ille vcrba quacumi]ui; condi- 
t.onc t ms & c.intcrpretanturdodorc5,quos infra 1« 
teram,efse vcrba vniucrfalu, iu«a I q..«uq. rauo- 
nclf.dc procurat.l.cx 9"^"^^-/^ '^"'V"rr,S 

tus non .crit.& '•9"«"^"^^^'' -^'"'^f 
dunt Rom.inconM..num.,.&al.i.b.dc..r^^^^^^^^ 

addit. Mandofij qu. quamplura "^P J'^"^"'^; 
& proptcrea comprchcndcrc tcmpuspcrpctuumal 

quc itainlinitum. . - n • tnt \m 

^ Rcfpondctur cx fententia Caftr..n ""^105. • 
Quxftione , qux fperatur moucri.col.vU.m.m.). hb. 

31 J.vcVMl5uacrmquetcond.ticnctun^^ 
cfsercfcrend^a ad.lla f"bfcqucnaa.p..d.^^^^^^^^^ 
fcuntur, vt fit fcnfus, reintcgradum cfsc FO''* 



ationcm pro»*'"'. m-tm " .,f Vi.riim auia. 

,.dce«rcitationciur.fpcr.nu.56.vctf.Vcrumqu.a. 

'n.co1. An^Grauat.in add.t.ad PJ»;" ^^^/^^^^^^ 
jVb.7.cap.).num.4.. tt prxter hos(fi 
t2r)iSclfenfitHoa.^^^ 
Iiat.S.aquop,ct.J«ifit.cola.v"^^^^^^ 
canonc.vt rctcra.lmo.demfcnfic A^^^^^^^^ 
cap.rcftr.ng:nda . dum fic 
vi^cbatbcllumproptcrquodm^ 

dationci & violen 1« ; "^^^"^ J'^,^ .U,s tcta 

vcl fortc ctiampeHu-ldeo»ciieru. M 

porum condition.bus fpolian. 

jronemprobarunt.b.dcmBc^^^^^ 

con fil.6 ) . num.i. Iib.5 • *; s„„3ci, & Hol 

Cum cx Platina in v.ta ^^^f^^.^^S^^^"'' ^P* 

mifdz.ou. P^-"^^Ttfu1^ 
fcopos fuisex fcd.b.dcicaos. & Ipo"»"' 

ccclcfii bona occupata fu.lsc. . f sarmienti 

Nec repugnat ^^'"'^^/""ir^Xum dixit,q4 
in l.».rclcaa..ntcrprct.cajx n^»n^ -^^^^ .^^^a, 
& fiadtnitrimus fccundumCa«r P^ ^^f^^^ 

cjaacumque con^lSVdZ umen cxcludit pr*- 
lud vcrbum.pcrdid.lsc, au ■ Sjrmicntus) 

fcriptioncm.NafiquacumqucCmqu t _ 

on! 

condiuoncicmporisotfc.»»'*. •» pjj^^, 



cond.tionctcmpon,perd.d.^^^^^ t,n,por.s bicuiS 
ft.tucndi, crpofiuccxconau. ':..,.„n,fluc 
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parua.nucmawma.non rcpellirur abagcndo; ideo 
a». nccclUrioCait Sannicntus)Jcbcr intclhgi tcxtus.qtf 
prxfcnptiononobllct, re arfcfla vitio rcali , & ua 
loqu,curtcxt.infauorcmbonz<idcipoflciroris,coa 
^ tu mali h Jci poflcdorcm. & pr*doncni . Hxc con- 

^ y.**«""0'*?"oa<lciusprim3mpartcm.noncftvcra. 
|fc a> «-"•".""bailli.quacumquctconditionctcmpons, 
refcratur.vtfenfit Calb.adadum momcnunVum, 
n ncmpcadrciamiffioncm, vttcmporcbelli , vd pc- 
I» flis capta.a: occupata.non antcm amiffionem. qu« 
k fuccefliue fit ncgligcntia ipfius autiqui podclsoris , 
fpoliationc ipfa lam faaa.ficnti (atis manifcftc Sum 
k ini Pontihcis vcrba indicant. 
I Rcfpondetur fecundo cx intcrpretatbne eiufdc 

I Sarmicnti incommcnt. dc rcditib.ecclef.in i. parrc 
cap.4.nun^io.vcrf.pr*tcrca c«o&c.& idcmfcnfit 
in d.iib. 1 . Scleaa.intcrpretatioxap.1 j . o um.4. fupra 
Felato.Ioarincm Ponnficem Maximum in d.cap.re- 
mtcgranda. loqui dcrbon» fidci pofscfsorc agentc 
contra malar fidci pollcfsorcm , cmus pofscffiocum 
alfcaa fit vino rcali , non admittit pnfcriptionem 
«lam immemonalis temporis, Ttdirmius fuprai. 
Hanc intcrprcrationcm fatismihi probarc vidcn- 
tur verba illi.aut violcntu maiorum.St pcr quakii- 
quciniuftascaufas i£c. 

Rcfpondcturtcrtio.admifsocitra vcripr»iudi- 
tium , prardiaa verba, quacumquc conditione tcm- 
poris Scc.rcfcrriad prxfcnptioncm , & conftitutto- 
ncmillam loqui dcpofscfsorebonarfidei.adhucta- 
n)cnniliilvrger,quia.&inprjrfcriptioncdominij.ac 
in conditionc cx lcgc.ac dcmum in cafu padi de re- 
uendcndoquanJocumqucdccurric tcmpus jo.an- 
norum.illaquc hac prefcriptionc tolluntur,ficuti fa 
pra demonltrauimus. 

Sccundo fuffragari videtur, qnod fi adnerfus hoc 
rcmediumcxcap.reintegranda. obijci nopotcftex- 
cepnod^^minij , vtfcripfi in commcnt.dcrccupcr. 

pofs.rcmcd.1 5.num.. hcmultomiousobiici potcll 
przfcnptionis cxccptio. 

Rcfpondct Balb.ind.traa.dcprtfcript.in4.par- 
tic.^.parr.s pnncip.q. 1 4. vcrCnon obflat.quod non 
|>oflit &c.qood cum conditio cx illo canonc cap^re 
integranda.duretfolu 1 jo.annos.fru/iri prifcribc 
rctur.jfi prarfcriptioipfanonporsccopponi.Etidco 
quoddicitur inargumcntocontra fpoliatiim obijci 
3J nonpotcftcxccptiotdominij. inteJligiturdedorai 
nio alircr caufaro quam ex prxfcriptione. Na (fub- 
^ iungit Bilb.) vbidccurfacUprjrfcriptio talercmc- 
dium non compctit.Cum fit extindiim. 

Rcfpondco fccundo, vt fcripfi ind.rcmed.tf .n. 
41 j.quod hccprzfcripcionis exccprio no obijcitur 
rationcdominij. vtagcnscxcluditur.fcd obijcira- 
tionc pofscflfionis , quam is fpoliatus agcns cx tanti 
temporis curfu, &: ncgligentiaamififsedicitur.lta 
dixi fcnfifse Crauet.in conf. i »4.niim. 1 4. 

Tertioperpendifolctquod pofscfsorifte obijce> 
renon poteft prarfcriptioncmhanc, impcdicntcnu 
la fide.cap.vlt.dc prrfcript. 

Refpondctur, vtfcripfiinJ.remed.i 5.00171.414. ]5 
didum cap. vlt. de prxfcript. loqui de mala fide ve- 
ra, Uc propria, qucnullo vnquamtcmporc tollitor. 
34 Nosvero loquicurdcmala fide prifampta, |qu« 
ccfsitcurfii ;o.annorum. Ita dixi fcripfifsc Bart.in 
'•vlt.q.iaCvndc vi, Abb.in d.cap.i. num.t4.de re- 
fiit.rpolijt.& Bjlb.in d.q.i4.vcrr.& in prrfcript. 

Quarto 8t vltimo adducitur auaoritis mulcoru, 
«juoscommcmorant Cafsadorostn dcc.tf.intit.de 
reftit.fpoIiat. Mafsa Callcf.in lib.?. dccxcrcitat.iu- 
tifpcr.num.^e.C^farContard.in l.vnica.in i.limic. 
yf nnm.jj.14.flc jj.cfidc momcnt.pois.fucric 
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3J app^rlJ.&oIumcopiofiosM.Ant.Eugen.incof.c» 
nu.tfo.„£.ne hu.us conrrari« opinS 

[ S'°fi"""I^»-infine.dcreft.fpoIiat. 

1 HofticnCin fumma , dc caufa port.& propriet 
S.IS igitur. orope-fincm. vcrfcondix.o tamcncx ca 
nonc& in /umma dc rcftit.fpol,at.J. 2 qj^ Sci oof" 

cundcmHoaten.ind.cap.i.jnfin. 

i !^n'lll!'^''!r'^'^° "P'*-'° ^cdcreftfpoliat. 

4 Innoc.ind.cap.1. 

5 Butr.ineodemcap.i.num.f4. 

6 Cardin.Zabar.eoinIocoinfiDc. 

7 imoJa ibidcminfinc. 

8 Salic.in l.t.in j.oppoCCfiper vim. 

10 AJcx.inconf.5.num.itf.in fin.Iib.». 

I ' EL'P°^*'n J-q.'.num.it. 

12 PhiJ.pp.Probus inaddit.ad loiMonacumin 
fap.i.num.tf.dceoqui mittiturin poff. 

I i JaCmJ.Pr*forait.S.hoc intcrdiaom.n.i.ff.dc 
oper.nout nuntiat; & inl.ftipulationcsalix.infinc. 
Ji.dcverb.oblig. 

14 Dccin conf.^y.infioe. 
if Ripainrcfp.i55.inpnnc. 

16 Comef.iii regulaCanccII.;detricnn.po&.q.»i; 
tcrf.circa vcrofecundum. i~ 1 »»• 

1 7 Cafstod.in dccif. j. mprin&& indcca:5.dcro. 
flu.ipoliac. 

i8.Achilcsdecif.tf. 

19 Puteusdecif.iif.Iib.i. 

ao Mohcdanusindccif.j4j.alias J4J. 
21 Simoactaindccif.jp. 

ii io.de AmicisconCtfi.num.iS. 
» I Myfing. in obfcruat. Camclmpcr. ccnturia j." 
obfcr.Ss.in fine. 
a 4 Ant.Gabr.in Iib.5.conclufjn rit.de rcftit.fpol. 

concluf.5.num.j}.vcrf.c6trarium&&qmaffirmati 
hanc fcruari a Rota ipfa Rom. 

2 % Robert.LancelI. in craa dcactcnt-part.j. cap. 
3 j.num.54. 

itf I-rancViuiusinfuiscommun.opin.concI.17t. * 
incipit fpoliatus.quandocumque. 

17 Crlar Contard.in I.vnica.in a.limit. S.l.nom. 
aS.C.fidemomcn.poafueritappeIl.qui (ficuri dixt 
fupr3)fcribit.faciliuscfscclauam, (vteftin prouer- 
bio ) dc manu Hcrculis excorquere,quam hanc tam 
pcrfuafam , ac rcccptam tantoccmpcrcopinioncm 
dciicerequis pofsicacuriailla Rom. 

18 Io.Bjp:.Poncan.in craadcfpo!io.Iib.j.cap.i. 
num.pi.infine. 

29 l:ugen.in d.conf.58.nom.tfo.qui tenator hanc 
cfsc »eriorcm.& magis communcm opinioncm . 

30 Decian.in conf.5 1 .num.ii.lib.^. 

31 Io.V1nccnt.Hondcd.inconf.81.num.5r. 
Rcfpondctur vcrum minime cfse . quod opinio 

t hic fit magis rcccpta . Cum pcrmulti cx comme- 
moratis ab Eugen. 1nd.conf.58. num.tfo.& alii hac 
nonalhrmcnt. 

I Glolfacquidcm(vtabeaincipiam)ind.cap.i. 
infinc derefiir.fpoliat.folumfcribitaaioncm cx d. 
cap.rcintcgranda. ? .q. i .cllc pcrpctuam . N6 tamcn 
dcclarar . an illud pcrpctuum intclligatur . fineali- 
quatcmporis prjfcriptionc.vclpotius vlqiie ad jo. 
annos.quo icporis curfu, (vt dixim js fupra)rollun- 
turaa.oncs, quar pcrpctuarappcHiotur. fctCiloflam 
hinc (ic dcclarat Caftr.in d.conf. 1 05 . In qonc, qux 
rpcraturmoucri.coI.vIt.vcrf.non obftatC;iofl.hb.u 

1 Hufticn. 
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» Hoaien.vcro In fumma de caufa poffcfs.at pro 

«ainonc. hanc quidcm opm.onent» v.fus c(i proba 
"tirumin funma dcrciHtnt.fpol.at.!>aquopca 
Sint c3.,.»etf.fcd conJ..t.oexiUocanonc, al.tcr 
Cduminterprsututd.cap.rc.ntcgranda^^^^^^^^^ 
lu. q^.o& Caftr.md.conf..o<.Hoa.cn.vcrbah»c 
funt . Sed condiaioeK .Ilo canonc ^.quxft. . .rcnte- 
graada , agitur naturahtcr adu.rfus polkfsorcs rc- 
fum . quasnofcitur aliquis pcrdid.ife quacumquc 
condia.one.autdolo,autv.olcnt.a ma.or.s.St pcr 
cuafcomquc iuftas caufas &c. In co autem ci.m h. 
Hofticn.ipfc fecuius cft r.mphcitergloll.ibi. 

, lo. Andr.m d.cap.i. i.i finc de rcU.fpol.at.pro 
bauitfolumtraditioncmglonzib.dcm. 

4 Innoc in codem cap.i. ne verbu quidcm hac 

dercfacit. . ^ . - 

< Butr.in codem cap.i. .n hnc fcnfit contranu . 
dom mquit hanc adioncm cftc pcrpctua . f.cuti cll 
aaio c.mlis,quam diximus fupra tolh curfu jo. an- 

'"°6"cardin.Zabareii.in codcm cap.i.in fin.fimpli 

citerfccutuscUglollam.bi. . . 

7 imola.nd.cap.».atfidixit,nullampr?rcr.ptio 

ncm obftarc a^cnt. remcd.o d.cap.reintegrjnda., 

attamc motuscftauaonuic aua.j , qucm dixui.us 

aiiicf fentirc. ,J J'^ , ,• 

g Salic.inl.i.in ?.oppor.C.fiper»im,vclaI.omo 
do.&c. nullum vcrbiim hotdcremed.ocap.reinte- 
crada.fedfolum dixit, fpohaium pcrpetuoreftitoi. 
idquod inteihgimus deiurcciuili vfquc ad jojd- 
nos. 

9 LucasdcPcnna in!.f5colo!i:.q.io. C dcagric. 
& cenf.lib,u.haiicquidcmopu»ioncmal]iruiat.du 
|jcintclligicd.cap.rcintegranda. :r 

10 Alcx.qtioquc md.tonf.^.nu.itf.in fioci liUj. 
candan intctptctatKincisi admitiK. 

1 1 Prxpof.in d.t ap. rcintcgranda.num. 1 5. j .q.t. 
fccutuscft g!ofl,md.cap.j.dcrcftit.fpoliat.dc qua 
dtximus fupra . 

' li Philip.Pfob.ind.cap.i.num.4.deco,qw nutti 

tar in pofscfs.fecutus cft fimpiiciicr Mcx. 
H laf.ind.I.l'rictorait.§ hocinterdicJum.nura.j. 

ff.dc opcr.nou.nunt. fccutuscfl fimphcitcr gioUd. 
cap.i.dc rcftit.fpoliat.inca vcrol.U»pubiinm ahf, 
qui cft l.x.in finc princ.tT.dc viib.ob!^'.cl4rc quidc 
icribit.hoc remcdium cap.rcintcgrandj. nnlla tcm- 
por.sprzfcripHone tolli. 

14 Dcc.in dconf.jy.infinc, ne vcrbamqmdco» 

hac de re facic . 

15 Ripain d.rcfp.in.num.i.fccutuscftrimpiici 

Cer Alcx.fupra cotnmcmoratum. 

16 Comef.ind.rcg. Canccll.de tricnnali.q. t i.vcr 
Cccirca vctofecunium&cadmittitlianc opinio- 
«em . ,. .1 . 

17 Cafnodorus in d.decif.s-in pr.ncSc in d.decif. 
«.dereftir.rpoIiat.nihildifiinit.Scdcogitandumrc 
Jiquit.Ethcctrefctatcx Koti auditoribusquinque 37 
lenfifse, nullam przfcriptione dccurerc contra hoc 
rcmcdiumcap.rcintegrAnda, attamvn 8* iHud ctia 
fcribit , quatuorillos auditorcscotrariumatrirmaf- 
fc.Et horumquatuoropinioncm fpcCtandammagis 
cfsedixitMaJsaGalef.ind.hb.j.decxacic.iuiifper. 

num.^6. 

18 AchiiesindcciC5. Hrc decifio non lcgitur in 
nouifsime imprcfsis.ob id in ca ficri non dcbcc foQ- 
damcntum . 



mcro ipfc Putcus noo foit, vt ipfc tefcrt Ibi ntim. 1 1. 
ao Mocdan.in d.deciCH^Nof^fcperiturinno- 
uils.imprcfs.ea proptcr nulla eius habcdacft ratio. 

si Siinoncta indccif.39. Idcm dicendum quod 
fupra. 

1 » lo.de Amicisin confil.5i. num.i S.ptobat hac 
opinioncm. 

i j Myfingcr.in obferuac Camerz Iinper.ceotur. 
3.obfcruat.«5.in hncoihil dirtiuii, fed (c rcmittit. 
X 4 Ant.Gabr.in d.concluf.5 .num.5 j.8c s -|.admit 
iit hancopinionc.obobfeniationcm Rotz. 
j 5 Robcrt. I.ancclot. dc attent.partc 3.cap.»3.DBi 
6 4.fccutuscU Rotam. . 
a6 Franc.Viu.us.n d.concluf.»7i. vere probamt 
opinioaem hanc, addudus auaoriutc Ro» Roou 
17 CifirContard.ind.l.vnicain j.limit.$.4.nBi 
aj.C.fide moment.pofsefs.fuer.t3ppcIi.cffimuia 
pro hacopinioue rctert.attamcn num.i8.vcrfjlte- 
la vcro opinio,tuctur contrariam fupraaoobis iif- 

oiatam. , ,• n 

»8 lo.Bapt.Pont.ind.lib.?.dc fpoliopoUqMta 

diu , & multum dc huius opiiiionis venute dubia- 
uit. candemfrctus folaauaotiutcRoucamlectt- 

tuseft. , , 

ao Eugcn.ind.conf.58.nnra.5o.a(Gcumhacopi 

nionctranfit , NihiiommusconQat cum perplurcs 
allcgafscdoaofcs, vcinihii, vclconttarium Uti- 

'^al!' U^ciao. ind.conC$».num.ii.Iib.4.motus cft 
fola audoritate Dcci. .nconf.55.& 5 7- 1"' "' "'^^ 

rcm fcr.bit . Ltprztcrea iprc.net 
lionchac diliscntiuscxamin.ta, contran..^^P^ 

bau.t .n conU ,.num.».& i-^^^^fl^'"Z\ i fi 
3 , lo.Vinccnt.Hondcd. in conf-»». ""'"■^ ^,*- " 
iiu.tur hancopnuoncm.atamcn motus ft p<*.^ 
aT^ontatc Kotx.quam .uribus. & ratiombus,8iip 
?cmetSmou;'49.f«ctut conttatumefsema- 

^'s'r^or"cai?J^diIigcntcrconfideramus.8tauao 
ritaesh^seSumocamls.manifcfte^^^^^^^^ 

Smtputeoind.dccif...5-nu»«;'o-<l^^^^^ 
S.br.La..elLV.uEugen.^H^^^^^^^^^ 

[i^bunt ImoL^c B-b- caP-o - .H.d^^ 
!cflat.ScbalKVant..ntraa.deouU^^^^^^^^ 
ren.cxdefcauiunldia.dekgat.num.» „ „ 

dd.^ad praaicVcftr.. «'^•'^"P-i;"^ h Ro 
ded..nconr.8i.num.ii.facr.palat.,^ft^ 

„,anx ft.Ium .usfacere ^'«'^J^Vo.rtop^^ 
4.Vcrum tamen d.ccndumcft , .X'lrnfcn«n"f' 
Jon cfsc ptxfcrcndam c^"^ rP^ft Co 
n fcribunt Corn.in conf. J ? »;^'^»-" ,6a.ag.s qJ 
rat.Decian.in conf.tf}.'?"'"-' iV^ittam quotum 
incafu Ca(r.od.& rnSuit) vnusti. 

decifiones luaeniis mih. v.dcrcno^^^^^^,„, 
tum ex Auditor.b.tuer.t m cauU, .^.^^^^ ^ ^^^^^ 

t r votum efsct hac pfo_'f^r.ntes.Rocamalic 
Nct 



19 Puteiisindeciis. Iib.i.quictfircfcrtRotara '*"'"*'"iT'7''..K.r,.<.iilr cancciianjcui».<ni«.."' - 
illam in c.i f.iai fpccic varufsc , tamcn tandcm cx rcfcrt & '''"J Quocirtt Ma&aGaUebu» 
dcccm Auditoribusff»iu^tufiiic,qugi.tutnmn^- 38 tamtq»i»ndoqucroi*is.v«. 



Confilium 



a 

3 



1« fjb. j.de cwrcif.iurifpcntorum . oum.ctf.fcriptu 
rcl.qu.t(n.m,s audaftcr. &amc nunquam protSn. 
dum) .mqu,fl,ma,n cllc hanc Rofxopinioncm, no- 
b.s quadccctmodcftia di«flc fufficiat . vcram non 
eflcaccontrarum fuprarot rat.on.bus.af doSoru 
auciontat.busprobatam cflc fcqucndam. 

S 7H M ^ lll y 
^atones omnet -ptroqut iwttoUt am.AO. 
Dommt rerummcma effelegesabhonert, 
Vrtfcnptione toOt dommuim . 
^ Rjtnteg. remedit,m darta^ia proktt fnfftjjkmm dUni 

5" Te^es defjma akhtuadmtti m remeduimrmut* 

6 Tettorumrepilzriterabfirbetpoff^orhm, 

7 'Pofftlontimsltforberepniiorwmm rrinieg. 

9 Ciiinoius temperisfeufum referri potius ai iHidiLta smif 

fioms,<iumnfumtuatemttmpom. 
jBO Trtfertpttonit materum ima ■mcMlanoueffeprMfumaidM 

toUtttTomi^ce.n.it. u r -i ^ 

|2 } VjitU^dtStonem refi nnp ad dUipu . 

3 J Terpetmtatem aatonMm inciudi tn. ^o.yel 40. 

^4 VnaumperpetuumderetroueHdendotoUi jo.ax. 

"PrjfcnptiomfcafusexceptomiUjida.idem efeiurisci' 
Mtlts (^canonici . 

a 7 Toffefitanem mineri tempore toUi datmnio. 
J 8 Spotio agenti non ohsiarc exceptmnem dominif . 

Trdfcripnonem nulkm oppom poffe aduerfm di^Hm^ et m 
Umfidttiu 
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^HOTAEROMANAE DECISIO 
Mcrcuri/ ly.Maj; 1600. 

i 

9ifiUiiu^eii MtdteUittmjrtmtd^ rewtegrtnJi, 

FVitmihi DcrmcnorialeS. Dt N. commiflbm.ve 
arduam iiUmqu*iuonem.&adco.ntcriurisiQ 
«cTprrrcscoacrou rUm in Rota proponermi . Ao 
Tcmcd.om c.red.ntv.-grandj.<. q. i. ritimpra-fcripri- 
Dile, rcl potius ahqua prrfcn^jrionc tolUtur. Et cau 
lafcr Dominos exaannmcdifcortj.fuit conclufufn 
omnibusidcm lent.cntibus, .uotatum 'jxcepto, hoc 
remcdium pr»r. iptior.c rolli.quemadiiioduin;* c^ 
Ccrasaei.oncsquaoturnuif priu.lcgatjs. Sed aotC' 
«joamadratiofiesdcci ionii vcn.am , non crttinu- 
tilerationcs , qu» mouemnt Do6lor£scunrrariom 
fenticotesdedukcrc, vtcan/mcum contrariis argu- 
inenriscollationcfacta, veritasfacilius croatur. 

Primum itaquc & prrcipju fundamcatum huios 
lcnrentiz fitin d.cap.rcdintcgranda.in illis verbis, 
quacunquctcmporiscond.rionc , Ex auibuscolli- 
guntnullorcmporc hocremcd.urn priri.ribi . 

Sccundodcducitur jurtoritaigloirat fin.& Dod. 
quicam fcquuturin c. follicite.de rcrt.t.fpo!iat.qux 
*ult perpctuo agi poffe hoc rcmedio. 

Tcnionitunturaudoritatc RoiiquarfTpius hlc 
fcntcnriam cft amplcxa , vt vidcrc cft in dccif.Caf 
Md.6.de rcftif.fpoliat.Put. 1 1 8.1ib. r.Mocd.i 8.dc re 
fiit.fpoliat.Simonct.5o.Veral.i95.lib.i.& Mohcda 
«usaitrepertam fuiflcannotationcm Ludouici Ro 
«nantartcftantisidcm antiquisrcmporibus Rotam 
cenfuiflc, & dcinccps in pinribus caulis auaontatc 
antiqiurumdccifionum Rotacfi feqnuta. 
1 "''''^"rharcopinio niri rarionc rarionabi- 

moa,,,quodi|ni funti,li,qnialiorum bona.iW pof- 
Kiuenei iBuaduot, qui idco nuUa tuti funt pr*(cn- 



ptione, q„» ncqucdari porcft ct poft dccurfum t6, 
millc annorum , fi a principio fpolutor fuit dobfS 
vcN,o cntus luxta reccptiflia,r Canon.l.ar' opt! 

Poftrcmoalle^nturauttoritatcspluriuwri^ 
aorum,qu. hancfcnrcnt.amdcfcndunt. oZtixhZ 
mcnno in folut.oncargumcntorum ^1^^^ 

Contraria vcro op,n,o niriturmultis vScntifii- 
niifqueargumcnr,$,5cauaoritatibu$. 

ttpnmo, quu um iurcciiiili, quamcanon-c« 

Omoe$taa.onestoIlunturprxfcnp«oncquaTarf 
nana.vt probatur ,n l.ficut.& lK«,„es.C.3e pS 

jo.vcl40.ann.Auth.auasad,oncs.C.detcmTFc 
fcrio « .od.canrc.drpr.! 

quib.,unb.pon<Jcran:urd.d,oncsvn.ucrfalc?qu*? 
fcmcumq; aaK)nctoIicntcs,& maximc.ncaad au- 
i^nlJ.T" P'*"'?"' cxcluditur «dK». qa« verb, 

Secundo lcgcsabhorrenr dom.niatrcrumaarc 
Jourfs rT'"?* "»^^P-S.'-'«"»'t.ca 

. r P^/^-J o-^nn. & etiamjitium immottx 
Uutcm.l.fi„.&,b.glofl.,nverborinisprofuo. 
ni..rn°!i""A"'"^"' pwfcnpao t tolUt domi- 
nium quod cft maxim, prar.ud.c.j . vt per Bart.in L 

hancadionem po(lctlor.amlcu,orispr«,ud,c.i . vc 
arg.Mt Caftr.confiUo5.„um.,.I.b.,.L:.„.in 

1% S.Iib.i . Balb.dcpr»fcr.4.par. princq.io. num. t. 
KoUn.conf.7i.num.,9.hb.i.&conf.tf.nu.8.l.b.>. 

Quartomultum hanc fcntcnnam comprobarc vf 
dctur.f. confidcrcmus quid ,n hoc trmedlio , & quo 
vcn,atprobandum . nam cum fulHciarprobarcduo 

4 textrctna ncpe poflcflionem antiquiflima aaoris, 
& poncf$,oncm rccentcm rei,& ,lJa probari pollitct 

5 pertcftes tdc fama.&:dcaud,ru,qu,,n antiqu,sad 
»),ttuntur,& fxpccucniat ♦tpropterantiquiute.ac 
fin.ftros cafus bcllorum.inccndij, peftis, & fimiliu, 
inftrumcnra, ouibus pofscfsorcs fe fc tueri potscnc, 
fintdcpcrdjta.vci etiam vetuftatc confumpta, certi 
cx taliperpetuitatc huius remcd.j facile Dom.ni J>- 
pnis bon.simuftcpnuabunturinmax.mum pnti». 
d.c,um Kcpubhcr, vtpcr Mohcd.dcciCxdcreft. 
fpohat. SarmicD. de rcd.rib. Ecdef.parr. 1. capit.4. 
""ICfa ' •*>'«^'otcrp.|.b.,.cap. . ,.numcni.«^ 
quod eft valde abfurdu. rcmcdio pQrscfsor.o adeo 
pnu.lcgiato circa probationumqualifatcmtollitur 
domimum Icgu.mc prcfLriptum.* rcdd.turinutile 
aducrlusomncs luris rcgulas , quibus perpcruotra- 

6 ditum cU tpetitonumAbforbefrpofscfsorium, tc 

7 nthilominushiccontrariumteuenit. 

Quintoncgari non potcll fienumcramus auao- 
rcs hancofimioncm fcqucntcsh..nccfscmaflisc6- 
muncm.prout tcftantur Gabr.confs.numa55.dere 
flit.fpol.at. Conrar.dc momcnt.pofsfs. S.4.1imi^». 
num.itf.vfqucadnum.i9.Pontan.dcfpoLlib.,.c.». 
num.9i.Dcc,an.confd,.num.z.lib.vCrot.inco«f. 
47^ium.i9.I,b.,.Hondcd.£onf.8i.num.a<,. 

Hisrat,on,biisaddua,s L^nini hancfcntenria 
amplcx. funt.S.ipcrcft folum refpoodcrc hu.qu* m 
contrarium dcduda fuerunt. 
Erpr.mo.qu,a bafis conrrariar fcnrcnciirora con- 
a,tuitur,ncrcd,nff^Tranda,vidc<iriumclldcintclle 

8 aur.llorum Tcrborum.quacuq.ic tpisconditione. 
quat rcguntur ab illis verbis in finc pofitis.perdid.f- 
lcnolcaritur,& cerrunicll natnralcm.St verumfcn- 

9 fumtond.t.onis tcmporis t rcfcrri potius adqi:ali- 
Ulemamifl.onis.quamad tempor,>quantifafc,l.i. 
S.den,qucait.dc aq.plu.arcen.l.teftium.in princde 

Mcnoch.voi.li. p tcftibus. 
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teftibus- RcbafF.in I.condltionalcs.n.5».verr.quar- 
t»de vcrb.Hgn. quod co magisdtccndutn c(i , quia 
referunrur ad deperditionc, quz noo temporis cur- 
fum, (cd inicium amillionis rcfpiccrc vidccur , oro- 
ytSc alizqualiuccs ibi^ppoficzcaptiuicacis, doli, 
vtolcntiz, ficquarumcumqiiciniu(Urumcaufarum, 
quodfcunne vidccurtbidem Archid.dum diLic for- 
ieibieratgucrra,vel>nctuUcronum ncmoaudebac 
ibi mOran,& hxc vcrba importare qualicaccm ccui- 
pori$,& non przrcriptioncm,dcquam co ccxc.non 
agcbatur, tradic Conutf dc momenc.po(l. ^.^.iioiit. 
>.numcr.i8. poll Bcllarocr. & Ioan>dc Turrecrcm. 
Canrcn.confll.f of .aumer.j.parc.i .flc bcnc Cjallcft 
dccxcrcic. lurif.lib.}. num.56. Mcnodi.in rcmediO 
1 5.rccuperan.num.4ii. Etdcmum iu videtur fco- 
ridcGratian.huius Canonis Copilator, qui in fum- 
DHrio fuoancc huiic Canonem non opponic difiio- 
aemtcmporis , fcd ninpliciccraitabljtaquacijqiie 
coodicionctin codcin Joco vndefurrepta fuerant rc 
uocandaefTc, 6c huc reru,4<germjnum lcnfumap- 
pellac C!j.ic.<irauat.ad VcAriUm lib.7.c.j.nu.4i. Nc 
qu^cft vcrWimile Poncificem vna copulacaqucam- 
bigua voluillc cocam maceriam f przfcripcionum 
(ijbuertere > vt inhaceadcai matcria przlcnptionis 
traditgl.inc.i.^.prztcrca.in vcrb.przfcripcionc.de 
Gaptcul.Conradi.vbi verba illa.nulla f ob^ante pre 
fcripciooeintcrprctaturdedeccnnali , vel viccnali, 
noo auteiB ;o. anc 40. a.naorum przfcriptione , hac 
tutonemota. nctocammarcriam prafcripcionum 
muicisAigiliji^excogtcatamfubucrtcrc, & radicitus 
cueUerc vidcacur, qttam gioiramcommuniccr c(\c 
appFobaca.confiatextradicis pcrTiraq.de rccradt. 
Conucntiok^.i.gloff.t.num.i t. Quod cxeoconfir- 
inatur,qaod poAcriores PontiHcesinc.ad aures, & 
alijsfupra allcgjtistrigenariam, &quadragcnaria 
przfcriptiooem omncm prorfus aftionem cxclude- 
re volucrunt, adeoquod , & fi vcrba illa conditionc 
t«tiporis,imporurcntprcfcriptioncm,nihilominu$ 
ijsexfcqucncibus conliuutiombus derogacum fuif- 
feapparcret. 

Sccundo non obftatauAoritasg!ofrc,8{ fequaciu 
iac.folicite.dcrenit.(pol.vbiait, ad damnum, (iue 
pcenam perpccuoagi poiTc, quia nulla conditio tem 
poris opponi pocelt , cap.rein tcgranda. j .q. i . Nam 
f^Uato hiodamciito. quod iit in d.c.toliituretopi- 
ntoglollz.quz tlli innititur. Prztcrea cum vrattir dt 
fiiooc petpecuo, a cA intclligcda, prout in fimiltb.. 
Xj tcfininispadim vfurpatur, vt idapcrpetuitastin- 
cludacur fpatio 30.VCI ^aannorum , quemadmodu 
adiones perpccuz dicucur illz, conrra qius fola pr^ 
fcriptio )o. vel.40 anno.opponi pored. i .indic. dc 
perpct.& tcm.aCt. & cucordaccs tcxtus defumi pof^ 
furtt apud Bri(].de verb. fig.in verb. pcrpctuzadio 
ties.0tp6ra intelligi deadiomb. quz c6pctuntad- 
uctfus violctoS)^ Jolofos.cum loquacurdcdamno 
illaco & dc pf na.qui non e(l cafus,de quoagitur, vc 
infra dicctur . Qu.irc doSorcs qiii fimplicitcr rcfe- 
rut,& fcquuntur hancglofsam, nonmultum fjciut 
prohac partc,curn (intinccliigcndi iutta rulgarem 
figniiicatinucm didionis perpctuo, in haceadc prz 
fcripcionis matcria, nonobf^antequjcunq. vniuer- 
1 4 fa!itjcc,&; pr.rgiuncia vcrborum, vt in padnf dc rc 
troiicndcndoqncunq; & pcrpctuoccnfuit Rota fpa 
tio X o.annor.ej(cludi , ex conf. Bal. ; o ;.iib. i.in cau- 
fa Reacinaccnute.i j.Apriiis i^yo.coram llluftrifsL 
Lanccl lotto , & 1 1 . Occcmbr is 1 s 8 S . cor j m R. P. li 
meoPapbilio, e< gloflamitafcnfi(secftTcri(imilc, 
poliquam fccit raenrionem temporalium.At pcrpe- 
tuarum adionum , luxu iuris Ciuilis difpo(ition£ , 
quz clara cOincc ab ea reccdic lus canonicum, vt ex 



allegat6c.adaures,&a1ij'sapcrtccolItgirnr,& i ma 

15 ti.natpr5fcription;s,cv£eptocai'umalz hdci.nulU 
cA diAerentia inter ius ci uile,&: canonicu,vt tradiic 
Abb.& alti in c.dcqiiaru.dc przfcr. NccobAat.qd* 

16 przfcriptio.t fccundu aliquos f>ietit inuenta jipdo- 
niiniutii,non propccr po(le{rtonen),quiahocc(icfal 
fum c6uinLicurcxc.iubemus.i6.q.;.& exi.fi.Cde 
edid. D.Adr.coll.& ex l.compcc.icC.deprcfcr.}o. 

ij vcl 40.an.Im6mult6dcbiliorc(ipo(ictrin,t&miQo 
ri tcmporeamittit»r,vt pcrlnnoc.inc.qucrctjm, 8c 
ibi Bcil4ut.num.io.&aliosrclatosper Contard.vbf 
fupra,nu. } 1. Ncqucobdat , •]> in iudicio fpolij oon 
ig admittaturcxccpctotdoniini),quiaexccptioprffcrt 
ptionis non folum dominiirm.fcd ctiam pofsclLonc 
rcfpicit,& I ico non minus c(} adiiiitccnda qui exce 
ptib illa.quod quis (^do fuo cecidetita poileiLonc. 

Tcrtioloco non obiiataudoriras Rotz, quiali 
benc con(idcrcnturdeciiionesaIicgatz, appjicbic 
contrariam fniam obtinuinecum magha controucc 
lia,& dithcultatet & eorumCompilatorcs pronia- 
iori parte contrarium fcniiiTe, quare non cll habcda 
ratio corum,q ui audloriutc Rotz moti haiic fentcn 
tiamamplcxi iunc, qu; quamuisplurimuin fcmpct 
valuerit , przualere tamen debet rjticet vct itas lot 
aliis non contemnendis fuicita audoritatibus . 

Non obilat ratio odij rationib. adocrfus inuafo- 
res rerum aiicnarum, quia hanc przfcriptionem in- 
telligunc Domini proccdcre contra aftioiiem fpolij 
(implicis prouenictts cx probacioncduorum extrc- 
moru , iuxra flilum Rorz, nonaurcm vbiconflarct 
devi,dolo,etn)aiafide,cumniiiia tprzfcnptioad- 
uerfus doIum,ct malam Bdem oppooi polGt • cap.6. 
dc przfcripr.ct hoc fbrtjfjc/en/it Papa in i/Io Cauo 
nc in illis verbis.pcrquafcijnquc iniuftas caufas , et 
hancexccptioncmadmittunt Doftorcs allcgati pec 
Concard.in d.itmic.num.;4.ec )v 

Quantumad au£toritaics r,u;deducantur,ritol 
hntur e medio Dodores , qui ex profeflo hanc quf-.' 
fltoncin non tradant,ct qui fimplicitcr fcquutur gl. 
in c.folicitc. dicctes liludremediumcfse pcrpetuu/ 
qui verba non cxciudunt przfcriptioncm jo. vcl. 
40.annorU|Vix rcpcncturaliqujsprftcrfolum Imol. 
inc.x.dercflit.fpol.qui contrarium apcrtc fenferic 
antcdccif.Cafsadori,vt fuitanimaducrfum per Gal 
le(ium.Rurfus(i tollancurDo6tores,qui potiusan- 
iloritatcm Rot j fcqauti quam pondus rationum in 
contrarium facicntium, appatcbit longc piurib.au- 
dtoritacibus fulcicam cisc pancm contranam , et id 
fatentur l.teAorcs fupra allcgati diccntes hanc cfsc 
magis comuncm. Ec ita rccedcndo abantiquis deci 
iionibus fuit pcr Dominos conclulum hanc opinio- 
ncm zquiorcm.cc veriorem efscetdignaai&DiN. 
appprobatione. • <- i.r. ; 

lurcjhuaumfmtme propmaitcinplaul^ota ij.T^ljij itfoo. 

SeraphtnMS OLuarius. 

I Fideicomwiffum fmplex etum in cafu mortis indueierpra 
IhiHtiont aLtnatims certd rei,ailie3a caufa, (podfemper 
fit hjtredum meorum . 
I Trohibttionem alienatiottis bonorum tefUtoris^ rtnumcit 
in famlum mducere fi mplex cr thfilunm fidacommifs. 
j yi lienatioms prohilHtiones geminausixferrefidetcvmfsu ^ ^ 

4 Tfimo^emtorumvocationemmfcrrefideuommiffum. 

5 Subflitutionemfjliorumdc^radumgradimfcrrc fideteomm 

6 Gradii multipln i fubiUtuendi infrrrt rtpetitmemfidacd» 
y lideicommiftum arguert cum teilatar rcUqmt rtm tHfi^, 

dtgnam i/ux remanecU in agHJtione. 
8 Infigmuteflatoris dcfercndoruottusar^ne fiieieSmtfsm» 

f fidti- 
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iis,vt poljic Ubere iltenare. 
1 o Fideicommiffum pojfe relinqiu ad certnm tempus . 
I X Ftdeuommijfum temporaie cenfat truiu8iim,cHm jil^s^fnfit 

tutts probtbemraitenaiioaJ an.io. 
I » FiUos m cmduioae pofitis dici ex ccilcimento vocatos , 
13 - FidetcomimlJum cenferi repctuum ex di^rejjione ad atios 
gradiu. 

% 4 Fdios pofitos in cimJidoHe dici ex teflametit» vocMos , cnm 

tpfis ab intcjijto nonpoffct dari prslatio. 
f j Fiuum non tnjredt locum patrts , cum agitur de fuccedendo 

propjtruOtCr ftrmUbus . 
B S SubiiitutionemfideicomTmfiarum incipere ab yltimo ex ro 

caiis . 

17 FtdeicommiffariaboniHonpoffeaUenmaffamtOtfedyo- 

catos ea vendicare. 
Z 8 L.vU.f^fed quia.verfMemo. Ccomymmia de leg.declamta. 
M ^ Confenfion aUenationis vocati ad ftdeuormjfum, in cafu aLe 

mattoms,ei nocere. 
Confenttente aiieaatiomfideicommifst in cafu mortis,fibi no 

rvocere. 

ao Confcnfum prailuum aUenati fidetcommijfum non nocere 

yocato ignoroMi fuitejfe.num.i t . 
a S Fideicommiffum non cenfcn remiffum , cum confenfus alie- 

nantipraiiuus alium effenum opcrart poiefi. 
gjrmjjionemjidacommijlfi non induct ex cofenfM,qid poteH 

aperan aUud. 

Inicium a Domino. 

C O N S I L I V M MLL 

PRopofium confultacionem facis egrcgiam (ic 
abfoluam , vt quinquc explicatis coclulionibus 
tou , & cUra 6t mantfcila pro D.Michaclc rco coa- 
uencorcddacar. 

Primaicaque concluHoen, tcdatorem ordinaffc, 
& contlicuilic fideicommifsum fuis in bonisiprxfcr 
tim in pridioprctiofonobiii, acinfigni.Pobaturc6 
clufio hu muttisargumentis. 

Primo, quia teAacor prohibuit didum pncdiuin 
quouis modoalicoari, adicda ratione , & caufa his 
vcrbis . Scd quod fcmpcr fit hx rcdum, & fuccelfo- 
rum meorum. Qux quidcm prohibitio clhcit 6c 
I operatur, quod indudum (it hdcicommiflum f fiin 
plex & abfolutum , ctiam in cafu mortis . Ita fan^ 
affirmarunt Corn.Socin-fcn.Riminald.fcn.Crot.Ia- 
fon,Ruin.Gozjdin.Curt.iuaDurans, Kipa, Aiba, 
Ccauett. CcpbaL Ot Roiand. qnos retuli Sl probaui 
in confil. 1 97.numer.ao.Ub.i. & his acccdunt nunc 
Anton.Gabr.inUb.4. conclui 'onum.intit.de fidei- 
commiflis,concluf. 10.nun1.x9. Bcro.inconfil.i^tf. 
iium.f 6.lib.t.Albain,confil.48{.num.|6.1ib.).Bur 
fat.in con(il.5a.numer.40.lib.i.Ludouic us Molin^ 
Hifpan. inhb.t.de Hifpan.priiiiogen.cjp. 5. nuincr. 
l6.Francifc. Bcccius in confiL14.Dccidn.1n coniiU 
31.numer.98.l1br. i. Pctrus Anton.Pctra »n tradat. 
defideicommiirisqiizf).{.num.4).& Marc. Anton. 
Fercgrinusiotradat. dcfideicommi(ri&.art. i^.nu- 
mer. 1 j.lta dccifiuc rcfpondit Collcgium lunfcon- 
fulc.PapiT. vt relatumeflintcrconfiiiaPaulidc Mo 
tcin conf1L101.num.50. Etfecundumhancopinio- 
nemiudicaffcSenatum Mcdiolanenfcmtertatur Al 
ciat-inrefpon.yT^-nuroer.^. fccundum imprcfTione 
antiquam Lugdunenf. Ira ctiam ludicauit Senatus 
Taurincnfis, vt affirmat Ofafcus.m dccif.^ o.in finc 
Cc ctiam proountiauit Rora Roman. in dccif.i ai. 
numer.}.in i.partc in nouifTimis . Im6(quodfor- 
s dus efl) rcccpu magis doftorum Jfentcntiacdc vi- 
iccur coruoi , qui fchprcrunt induaum cfTc fipiplcx 



&abro1otum fideicommifrum,qaandoref{ator vfus 
cft his vcrbisenuntutiuis, prohibcoalicnan bona 
mea, vt rcmancant in familia mea, vel mcos dcfccn 
dentes. Itafanefcripferunt Bald.Cafiren.Comen. 
Arctin.Sociu.fcn. laCRuin.Dec.CurMunior,Gozi- 
din.Socin.iun.Craiictt.Panf.& Aibj.quos comme- 
moraui & probaui in didoconfil. 1 97.num.a i.Q.ui- 
bus addo nunc Petrum Antonium Angufoiam m 
confii.50.1ib.5. Egrcgt^ iunbus & argumenus opi- 
nionem hanccomprobantc. Accedunc &alij multi 
congefliab Eugcn.in conlil.8i.num.}o.& 54.^ De- 
cianoinconf 41.aum.1at. hb.i.& a Crafsoin^fi- 
deicofflmifsum . q.^.num.p. qui paritcropimooetn 
hanc probarunc 

£t his intclligimus, hancefscmagisrecepta fen- 
tentiam & fi abca difsentiunt Alex. in l.qui Rom. 
§.cohzrcdes. col.j. vcrficputo concludendum.de 
Terbor.obligat.Socin.fen. in conf.aay. coI.4.verfic. 
quibusumen nonobflant.hb.a.Ruin. in confil.89. 
num. i^.lib.a.Dec.in confiI.)77.num.5.Ani.Gjbr. 
in lib.4.conclufionum. tit.de fideicomm.concluf.9. 
num.}. & Simon de Prsus in cradat. de interprec 
vItimar.volunt.lib.}.infped.}. foluc.ianumer.8.0c 

3 dcmum gcminatis f vcrbis prohibuit didam alicna 
tionc, quod figniticat,voluifscconfiituerc fidcicom 
mifsum, ficuti refponderunt Com.in conCj ^bCoU i* 
tt a.lib.a. Dci.in cof.a j.num.a. verLex verbisenica 
reiteratii.in conf.]8. col.a.veriIvel lccundo rcfpoit> 
di potef).& in conf.6)5.col.i. vcrf.fext6if)aconclu- 
fio,PanCinconfil.5 }.coL}. Tcrficad quod odcnde- 
dtxm, Albaio coofiL54.num.}.Iib.i. Ant.Gabr.tn 
lib.4.concIuf.in tit.dc fideicommif.concluC6.num> 
14.& Plot.in conf.14.num. 5. 

Secundo fu(fragatur,quod in harredis inflitucio- 
oe conflituic ccOacor primogeniruram St maioratu, 
ficuti manifefta funt teflacoris vcrba , quz fane pri- 

4 mogenitoru f vocacio (ignificat teftatorcm voluifse 
c6Uitucre fideicomifsii, /icutiathrmatOldr.Anch. 
Roman.Crauctt.& Hierooy.Gabr.quos commemo 
raui& fecucusfum inconf.ii7.num.i4.& oum.i^. 
lib. a.& in conf. i a o.num. } ^.lib. } . & in commen.(ie 
przfumpt.lib.4.prxfumpt.69.num.i 5. vbiciufdcm 
fcntcntiar rctuli Ludouic.Molin.inUb.i.deHi{pau. 
primogen.cap.5.oum.i8. • irur:... 

Teru6 accedit, qu6d teflator illi primogenito to 

5 cacotfubflituicfiliosdegraduingradu. Quxqui- 
dcm vocatio figniticat cenatorem voluifseprxdium 
fubiacere fidcicommi(so , & in fpecie traaunt Soc. 
fen. Dec.Grat.Parif.& Ludouic.Molin.quos rctuli 
& probaui in di6f3przfumpt.68.num. 7. ct in pra^- 
fump.69.num. 1 a.fcribunt ij, quod (i tcflator votuic 
bona fua trantire de hxrcde in h;redem, vel de filio 
in filium,vel dedcfcendenteindefccndcncem,dici- 
cur voluifseconflitucre fideic6mifsum,ctiUud cfse 
repetitum de vnoin altero. 

Quart6confert, quod teflator progrefsus cfl.ad 
plures fubfiitutioniscradus, nam filiomafculo fibi 
nafcituro deccdenti fine libcris fubftituit fccundum 
fiU um nafciturum,et fic de mafculo in mafcalum,et 
de pri no ad vltimum. Deindcfiliis fuis fubtlicuit 
Francifcam fororem , poft cuius morce vocauic pri- 
mum filium mafculum Eleonorx Blix fu^ nacuralis, 
ec d jinde fccundum ciufdcm liliz Hliuni , cc fucccfsi 
uedc mafculoin mafculum.ct poft diftos £lconor{ 
iiliosmafculos, vocauic lacobum nepoce ex loanne 
fratrr,quodccedcnceiine filijs,vocauit Michaelem 
alterum ex eodcm loanne fratre nepocem, ec tadem 
poft didi Michaclisfiliosfubfticuit francifcum tcr 

6 tium cx codcm fratrc ncpotcm. Hic f multiplcx 
fuhfticunonisgradus figniticac, ceftacorem voluif- 

Mcnocb>voLi i. P a fecon* 
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ie cooftituere fideicommifsam . Etillud quidfefse 
debere repecttuni dc pcriotu in perfonam, Hcuti in 
rpeaefcribuntSocio.rcn.Curc.iun.Grjc. 6t Craucc 
quoscomtnemoraui Ac probaui tn d.przruaipc.6)i> 
num.io.&inprzrumpcd9.num.i {.Ac tn conf.117. 
n.9>lib.>.&c 1nconr.1z9.num.i2.l1b.}. ta 
Quinco buc facit.quo J quando cctbcor rem ali- 

2uam inngne,& dignam conferuari in agnatio.ic Ac 
tmiliaadhonorcm.&dignitacem ipfius agnacio- 
nis & fjmiltz cufcruJndam, vc inHgncm domu, vel 
palatium,& quid limile rcliquic, przfumptio & c6- 

7 leduracii teftacorera volmile rem illi fubiacere f &- 
deicomaiiifo;quod etiam fcnlitelle dcbere repeti- 
tum a pnmo vocacoin fccundum & fucccHiue. Ita 
{aneaiiirmant Accurf.Bart.Bald.Ca(ir.laf.Dcc Ri ij 
pa,Capic.& Ant. Gjbr.fic hosquidcm rctuli tk fecu 
Cusfum in conCi 1 7.num.i9. & nuai.io.lib.a. & in 
d.pr»fumpt.69.num.i 8. Cum ergo hoc prardiu pr« 
Tupponatur inHgne & preciofum , diccndum etl ce- 
flacofcm voluiiie illud fubucerc fideicommiikK 

Sexto,& vltimo vrgecconiedturailla,quodccna- 
Cor incer jlios vocanc,& fubliituilicculUchlios ma- 
fcnlos Eleonorx filie naturalis,adie£U conditione, 

8 feu onere fumendi nomcn & f inftgnia fui ipfitis te- 
(latorts. Jd qnod (Igniticat teftatorem voluille bona 
hxc fua efTc hdcicommiilo fupponta,quemadmod u 
cradunc Parir.Marzar.Kimuuld.iun.& Ludou.Mo- 
lioa,qaoscommemoraui, 0c fecutus fum in d.conr» 
1 1 7.num.a f.lib. a.& d.przfumpt.69.num. 1 9. 

Nec przdidisrcpugtutquoJobijcitur, nuilum 
cxtare fideicommidum caufaconferuandi agnatio. 
oem & familiam de Angelatis, quta teftator vltimo 
locoToluitflc difpofLiic,quod (i Fracifcus Angelatus 
vlcimus ex vocaris no haberec filiot malculos.polfcc 
difponcre pro fui volunuce de iplis bonts a tcllato- 
ce relidis. Nam refpondetur > hanc liccntiam & h- 
culcatemconcdfam d.Francvlcimo vocaco,nd ope 
ran quin antcquaeucmfreccafus ,qitod ipfenullos 
procrcaifet filios mafculos , bona ellent fuppoiita ri- 
deicommifso,imolicentiaipfaprzfupponit contra 
rium,ficuti przfupponuntdodoresattirmantes, vl 

9 timumcx vocatis polTehbercalicnarebona tfidei' 
commillo fuppoiiu. Quaquidcm in opinione funt 
RipainLfiliusfam.$.diui.nam.i7.deleg.i.qui Caft. 
tc laf.refert.Ruin.in conf. i09.num.itf.ltb.a.Dcc.in 
conf.i8>.num.i.& in conf.5 1 i.num.6.Parif.incon 
fil.sa.num.; j.lib.}. Natc.inconf.47o.num.).lib.a. 
Rotand.in conf.i).n.i8. Iib.i.&in fpecie Maiora- 
cus & primogenicurz Ludou.Mol. inlib.i.deHifp. 

to primog.cap.8.num.a3.& accedic.quod | hdcicoin- 
mifsum rciinqui, & ordinari pocell vfque ad cer- 
cum tempus , (icutt refponderunc laf.in coniil. 1 7 
lib.a.Ruin.inconf.i 1 a.& inconf.t )a.num.6.lib.t. 
Crott.inconril.6i.& Alaat.rcrp.57i.num.(7. qaos 
retuli & probaui in conl.i; i.num.4f . vcrf.feptimo 
&',v|timoIib.a.& inconf. ja7.num.io8.lib.4.& pr; 
didis accedunt Decian.in conf.78.nu. )6.lib.) .Mar 
zar.in epitomedc fidcicommifs.q.44.& Hieronym. 
Zancusinl.hzredcsmci. §.cumita.in t.parte nunn. 
54.f{ad S.CTrebclLfcripfcruntfan^przdidi,quod 
ii teliator prohibuitfilijs a fc innitntisalienationS 
bonorum libi relidorum,do(iec pcruenirsentad cer 
tam zcatem,pju jaannorum,bona fubiacerelRdei 

II commifsoj vfqucad iilud tempus, quoelapfolibc- 
rumefseipfis filiis pofse alicnare. idcm crgo & no- 
flro in cafu dicendum cll , ncmpe tcfiatorcm hunC 
potuifse diljponerequod bonafua cfsentfuppofita 
/idcicommilso vfque quoperuenifsent ad Franci- 
fciim, & quod poHca fuaefsentltbera . 
Sccunaa cH conclufio Michaclcm nunc reum c6- 



enochi/ 

oencum efscad prrdidi fidcicommiffi fucceflione 
vocatum.non jutcmin folaconditiotic pofitum ad 
exklulionciii Francifci propatrui fui|. Hzcconclufio 
inultis probatur argumcntis & conicduris . 

Pruuo inouct me , quod ct fi magna clf intcr do- 
dorcs dii'pucacio,an hlij t pofiri in condirione ccn- 
fcjcur ex ipfoteitamento vocati , atcamen rerior et 
receptiorelt rentcntia.vocatos dici.Hancopinionea 
innumcris relatis dodoribusego (emprrprobaui, 
Ttincoiif.i s a.num.i;. Iib.a.ctin conC;o].col.i.et 
a.lib.4.c[ in commenc.de przfumpt.lib.4.prrfumpk 
76.num.a.his locis abuode difpucacionem hanc pex 
tradauiecabfolui . 

SccundofuHragatur, quod filij ftierunt pofidia 
conditionecumqualitatct mafculinicacis,quz vt«. 
gentem admodum conicduram fjctr,quod cefeao- 
tur vocati , (icuti tradunt 40. doaorcs me cum cit 
cnumerato. 

I GuidoPapz inq.t84.ecincoaCi8.coL9.Tet& 
oonobibt l.i.erinconf. la^. 

s C rot . i n con f. 5 8. n u m. ^ .ec in coa f.i 4 j .libt 1. 

3 Corn.inconf ao.num.a i.lib.4. 

4 laf.in conf.io8.col.antepen. verf.non quoque» 
liU^. 

5 Ruin.inconCi67.num.9.lib.}. 

6 Soc.fen.inconl.ii6.num.).lib.j. 

7 Dec.in Li.num.i6.C.depadis.inconCs70.na* 
4.in conf.) 1 }.num.i .& in conC{ t^-'>o>> >.ecalibi. 

8 Gozadin.inconf.atf.num.aa.incon(l64.nu.8. 
ecin conf.87.num. 5. 

9 Rubeus inconf.i8'num.^incDnr.^r.aiJ.s.in 
fineet inconf.i4;.num.7. 

10 Gratus inconf.;i.num.r9.inconf.js.nunB.i* 
in con f 8 9.nunv 5 xc io conf. t o 1 .num.salib. s. 

11 Boer.in q.if ^.num.as* 
I a Io.Marius,auem retulic Bar.prccitacoin loco. 

1 3 Franc.Sfondratus rclatus a Boerio. 

1 4 Vgolinus commemoracus a Boerio. 

1 5 Garfta pariter a Boerio relatus. 

16 Parif.inconf.)a.num.is.&in conf.4i.coLvlt; 
Iib.a. 

17 A]ciabinrefpon.48s.num.}.&ia refp.^Sf* 
num.6. 

18 Curr.iun.inconC^f.num.S. in conC48.num.7* 
& inconfS^.num.i. & l.i.n.(4.Cde padis, qtii cc- 
fiacurira iudicacum fgifsc Brixiz&fenteciamfuir- 
fe confirmatam a Republica Vencca . 

19 Bcrousinconf.57.ec6;. libkj. 
ao Soc.iun.in conf-^s.nu.^^j. in conC toj. col.f lc* 

ec in conf. « 1 p.num.a 9.lib.a .etalibi fzpe. 

at Manticain conf.a7.num.5.inconCj9.niiin.7k 
ettn conf.i78.num.8.1ib.a. 

3 a Nigcr in L i.num.^S.fSde officio eius,cai mSd. 
cA iurifd. 

1 j Crauetta in conni.tfa.coI.vIc.ct inconfil.ljo. 
num.a. 

a4 Purpurac. inter conlilia Siluani in coniil.;r« 
col.vlt. 

?5 ZancnsinLhzredesmei.$.cumiea.nuav^|i» 

tf.id trebelLfecund.primam imprels. 
16 Thobiasinconf.j1.num.i4. 
a7 PorciusImolcnf.inconfil.i.num.tf9.ccinconC 
46.num.5. 

s8 Gribaldiisincerconfilia PorditnconfiL 40.^0- 
merpao. 

a9 Albainconf.87.num.il. 
jo Decian.inconf. tCj.num.4.h'b.t.qalafHrmac 
ttaPjcauiifuifseiudicatum,ctfent6ctamcon(irma- 
tam fuifsc Vencciis a Sr rcnifs. Dominio. 
31 Koiaud.inconf.6.num.sp>Iib.4. 

31 Ccphal 
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%\ Ce?Hal.in cooni.a; i. 00(11.77. 8cin conCtji. 
num.ti'\»b.». 16 
3] Ki(ninald.iun.inconCat.num.]t. 
34 .laPccrus$urd.inconr.67.num.}).lib.i. 

. 35 lorcph Rulbcus in tract. quando tilij pofiti in 
Kondicionc ccnfcancur vocaci lib.i.cap.i.colum.i. 
».&}. 

jtf Achillctl^drocha ioconCvtcnum.ro. 

37 Rou Rom.indccir.1 ij4.lib.j.,'ccrcizpartis in 
liouifllmc imprcliis,;vbi in nne tcAacur lic fuillcdc- 
cifum. 

|8 Hieron7.Gabr.inconC1t5.num.i4. 

39 CelfusHago1nconf.10.nu1n.45. 

40 Ant.Crathusin conf.67.num.).& num.tf. 
£ccgoipfciDconf.i5i.nun).{.lib.t.incon£j9|. 17 

iiuin.tf.l>b.4.& in d.przfumpt.75.Dum.i7. 

£( hiscooAat haaceae magis receptam opinio- 
BcmaducrfusOldrad.Comen.& aiiosmuitos.quos 
retuli przcicacis iniocis|,& przfcrtimindid.prz- 
fumpt.7tf.ninn.t9.verf.czterum. 

Tertio fuftragaturquod tellatorpofteaquam vo- 
Aauitfiiios Michaelis primi, progrcllus efl ad aiios 
{radusfubftitutionis,hisvcrbis. Scd (i JidusHlius 
sutumaior, vclfccundusdi6iMichaclis Angclaci 
ncpocis mci decederinc linc hiijs mafculis: facio hr 
redem primum hhum roafcuium Fracifci Angelati 
Bcpocis mei ex fracre,& (1 ille no habueric filiuin ma 
fculum , facioh«rcdcm didum Francifcum Angc- 
btiiadeius volutaccm . Hicfane digretiusad aiios 

^ ] cradus f fubflicucionis fignilicac ceftatorem vocaf- 
iedidosfilios lojnnis (icque Michaclem fcciidum, 
rcum n'inccoaucncum. Sicotifcribuncquampluri- 
Biiquos longafcric congelli inconCi^). nu.55.lib. 
a.& in d.prcfumpc.7tf.num.s |. 

Quarcdconfcrc, quodquando przlatioabinte- 
ftato non poiTec dari pontis in condictone, diccrcn- 

|[4 Innj tex(c(Umcnro vocaci. Itaacucc&egregicad 
Biodum refpondic Corneus in coofil.74. num.9. & 
laiibro 1. quemfccutusellSocinus innior incon- 
fii.(4i.num.i6.&t7. Oc inconfil.i 74.num.15.l1br. 
%. Porro in cifa "ortro Michacl rcus conuentus , (ic 
|>o(itus in codicio.ic iton potcli prziern in fuccctiio 
tteabtntcfUcodiCti Miciiaeiis tcflatons, fed ei prz- 
fcrtur Francifcus eius prrtpatruus , quia quando 
■giturde fucccfTiune tranfoerfalts vlcra patruum, 
Ttpuca quandoagitur d? fucccdcndo propatruo , 

j|( f fihus non ingrcdicur locum pacris , (icque eum n6 
rcpnrfentat,«c concurratea in fucccflionecum pa- 
tno; vt fcribunt Angelus in <).rcliquum.in ccrtio no 
cab.inauth.dc hzred.^bintclt.ir.vcnien. Alcxand. 
in con(il.44.num.i 9. Iib. 5. Dci 1 "$ m cooIiL 1 .num. 
S.&inconfiI.ti7.num.i. & alii muiciqnoscongef- 

r fiincommcnt. deprzfumptionib hb.4.przfumpc. 
95.num.( }. 

^ His dicendum omninoefl,MichaeIem hunc fuif- 
lcTocatum adhuius fuccefTionem fideicommtfsi , 
cuius onere grauatus fuit loannes cius pater ipfi Mi 
chacli fitio refticucre. 

Tercia cfl conclurto.fubflitutionem.qua vocatus 
fuit loannes di£ti Michaclis noliri patcr,3c poOino- 1 
dam tpfe Michacl non evpjrafle , tametli tempore 
mortis ipfius loannisiamdiudefunSi , fuilTcntalii 
anceeura vocati, & fubdituri; Cum hoc cafu nnflro 
(cflamcntum quo ad has fubfticutiones ctTedum 
Don fuit caducum , Tel quaft . Hzc fane conciufto 
vclcz eo aianifefle probatur, quodcum fubflitu- 
tiones omnesa tcflatore faSz (int (tdcicommilTa- 
riz, ficutidiximus fupra in primacoi)clu(ione, & 
clara carum vcrba oftcodunt , fequicurdicendum > 
^uod coimfi przdcccliseiiuic omnes vocaci aoic 
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ipfos foanncm, & Michaelem filium, habcat ramcn 
locumipfa fubllitutio f (ideicommifsaria , qurab 
ipfoloanneincipit, ficuti refponderunc Baldus in 
confiK^tf 4. (ncipicndo a primo.colum. 1 . vcrfic.fed 
ponc quod Icgatum.Iib.i.cIaniKCanrcnrinconf. 
151. Przfcns dubium vidctur.colai. ver(ic.fccun- 
dum cafum tangiu hbro 1 .& in confii.411. Vidctur 
quod (iliididz.hbr.i.Socin.lcniorin coolil.^i.col. 
pcnul.Ter(ic.qiurtuscafus.iib. t. Boerius quzR.^S. 
numero 11. vcriicul.quarcuscafus; & alii plurcSf 
quos retuh & probauiincoa(ilioiotf.niuner.i9i^ 
lib.t. 

Quartaeft concIufioToanncmMichaelts reicon 
uenci pactc fideicommifso crga (itium,vcdiximu$ , 
grauacum aiicnare non pocitilsc ix>na aliqua ftidei- 
commifsi ; &ob idipii Michaeli licerccavindica- 
re& recuperare . ConcIu(io hzcmanife(leproba-> 
turconfliturionc lufliniani inlcg.vlnm.$.fcdquii. 
verfic.Ncmo. Ccommuniadc legatis & (idecomm. 
cuius verba hzc funt. Ncmo icaque hzres , ca que 
peTiegacum,vcI pure,vei fubcertodic rdiaa funt, 
vel quz reflitui aliis difpofita funt , vd fubftitutio- 
ncfuppofita fccundum vcccrem difpofictonem pu- 
tct in poftcrum aticnanda , vcl pignoris , vcl hypo- 
thccK cicuload(ignanda , vcl maocipia manumic* 
tenda,lcd faac hoc quod aiieuum eft, oon ci liceati 
vtpotcfui patrimonii cxillcnsaiieno iuri applica- 
rc, quiafatis abfurdum cfl, & irraiionabilc rcm 
quam in fuis bonis purc non pofsidet , cam ad alic- 
nos pofsccransfcrre,vcl hypothecz pignoris ue no 
tninc obligarr , vci manumirtcre , & alicnacn fpctii 
dcciperc,tin autcm fubconditione , vcl fubincerta 
die fuerit rclidum tegarum , vel (ideicommifsum ia 
vniuerficatis vel fpectaie , vel fubftitutione vel re« 
Aitunone, mcliusquidcm factet, fi& io hiscafi- 
bus caucatabomni vcnditionc, vel hy[>oteca,ne fe 
grauioribusoneribus cuiSionis nomincfupponat, 
nn autcm auaritiz cupidus propcer fpcm conditio- 
nisminime impiendcad vcndirionem relhypothe 
cam profiiuerit, fciatquodconditioneimpictaab 
initio caufa in irritum dcuoccrur , & (ic intcliigcda. 
cft, quafi ncc fcripta , ncc penicusfueric celcbrata » 
vc oec vfucapio,nec iongi cempons przfcripcio con- 
cra lcgirarium , vcl fideicommifsarium procedat • 
quod llmilitcrobrinercccDfcmus in huiufmodi le« 
gatis, fiuc pure,(iue fubdicccrco, (iuc fub condirio- 
ne, (iuc fnb incerco diercliAa (inc;Sedinomnibus 
his ca(ibus iegatario quidem, vcl iideicommifsario 
omnis liccncia paccac rcm vindicare , & dbiadiigna 
rc , nuiloobilaculo ei a dccccncoribusopponendo. 
Ha&enus Iu(linianus,quiadeoclarcfbcaic,vt nul> 
la (ic amplius hac de re dobitado. 

Qi^nca , & vlcima cft conciuiio ; przdii^m Mi>' 
chaelem fuoconfcnfu adhibitoalicnationi & obli» 
gationi fatSza patre de bonis didi tidcicommifsi » 
nullum fibi actulifse prziudicium , quin dida bona 
abipfo ciuj patrealienata rccnperarepofsit& va- 
leac. Concinfiohzc veraen & facilcprobatur vno 
prius przmifso, quodincafu noftro (idcicommif- 
fumex difpofitioneccftacoris duoUin caftbus con- 
fticucum&indudum hiic, alterumcO incafualie- 
narionis, alccrum in cafu mortis . In cafu alicnacio- 
nisinductti fuicpcr prohibidoncm iilam fpccialc, 
& cxpref$am,quareftacor prohibuicomnem & qua 
cumquealicnarionem . Quam quidcm prohibitio- 
ncm dixi fupra in primoargumentoprimz conclu- 
(ionis opcrari etiam (iJcicommifsum in cafu alie- 
nacionis & ctiam in cafu mortis. Hoc przmifso.dici 
mus nunc, quod confcnfus adh:biru$ a Michae- 
lc in alicnatione , & donacione a fc fada vim 8c 
Mcaoch.vol.it. P j c&i:duin 
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effcaumhunc opcfattJScR.vt fiipfeMichad viuo 
loanc pacre voluillcc j.iienacionein illam rcuocare , 

18 Tcl ctiam niic vellcc,non poOec: cum fuo f conrcnfu 
ftbi prziudicaucric. l.quotiesabomnibus. & l.cum 
paccr.§.libcrus.de!cg.>.vbi Barc.& reliqni Ck nocac 
& idem Bart.in leg. Ii fundum per Hdeicummifsum. 
col.i.num.i. verf.fecundo cafu.de legac.i. Bald.in 
lcg.codicillis.$.infulam.dc legacz.Sc incon(il.toi. 
Pundus ^uperquoiCoI.t.vernc. &dehoc cd excm- 
plum.lib.2.& bos .QrcucuscU M.Ancon.Peceg.in cni- t 
Aat.dc fideicommi1iisart.40.num.8z. Quibus acce 2 
dunt Bar.in l.quz dotis.num. 1 4. vcrfic.fi vcro erat. 
ff.folucmacr.Ruin.inconni.c j. num.8.1ib.i.& So- 3 
cin.fcn.mconf1I.4t.num.18. & 19. libr.4. Confen- 

19 fusfvero Michaclis Hbinon prxiudicjuit quo ad 4 
fidcicommi(rum in cafu mortis (oanis patris fuvi«(1 5 
a fubflicuto, de lcg. t . Et fcribunc Bart-in dida leg.fi 
fundumpcr tidcicommi(rum.col.i.num.[. verf.aut 6 
hoc non impedic.dclegat.(.& in l.qui Kom{.§.duo 7 
fratrcs.qux(l.i a. num.i5.de verbor.obligac.Ec ibi- 
dcm Alexand.num.}j.in (ine.& num.j^.vcrlic.ad- 8 

19 dequod lo.Andrcx. vbi tcflacurtcommunem eflc 9 
opinioncm. IaCnum.68.Kipanum.91.Alciat.nu- 10 
nier.j8.& lo^Bolognet.num.ioi.CaArenf.in leg. 
cui res. tf.de adio.empt. Cc dare in his terminis re- 1 1 
fpondit ComenCinconii!.)}. Iic& Kuin. inconlil, ii 
l46.num.4.Iib.i.Sc inconf.i 56.nuin.4.1ib.5. Bercr. 1 ; 
in con(>1.94. col. 1 . Hos rctulit fic fccutus c(i Peregr. 1 4 
indido art.40.num.8i.quidixit, feicaaliquando 
obcinuiHe.ciufdcm rcnrcnciaefuic Bjld.indict.con- 
fiUi 01. Pandus fupcT quo.col. 1. vcrlic.auc pcr calem 
confcnfum . Iib.i.qui(ecucus eft Ban.in did.lcg.(i 
fundum pcr (ideicommi(rum.queiii paricerproba- 
runcRuin. incon(il.i;.numcro 8. Iib.i.& Socin.fe- 
iuor.ind.confil.4}.num.i8.& i9.1ib.4.quiquidcm 
Socin.rcfcrC Barc.indida l.quzdotis. num.14.ver- 
ficautillcadus. ff.(blut.matr.Idem ego ipfe fcripfi 
in commcnt.de pr.Tfumpr. lib.].przfumpt.i 17. nu- 
nicr.i4.Rurfus& fecundo, velea rationeconfenfus 
iHe nuilum poteA atferre prziudiciii Michaeli,pro- 
pccrea quod nulla huius (ideicomiin (ada fuit men 
tio in approbationc fidi ab ipfo Michaelc.qui ncc 

90 cias aliquam f fcicntiam habuic , (icuti in fpccic re- 
fpondit Bald.in dido conf. 1 o t.in (ine . £t hoc idcm 
patTim admictuhc Bart.in diQo §.duo fratres.qu(ft. 
ii.&alijfupra relaci; & inccralios Alcut.num.)8. 

«t qui teilacur communcm f ctle fenccnciam. Hc ad 
rcm coofert l.dc his.(f.de traniaSia vbi dodores, 6c 
in fpccie fideicommiffi no cc^nici pod alios rcfpon 
dii Socin.iun.in conlil. 1 i6.num.tfd.lib.i .& in con- 
(il.j^S.num.t i.lib.i. Ecidcmcgofcrip^iincommen. 
deprzfumpt.lib.).przfumpc.i if.num.4f. 
^ Demuin & certio,veIexcoctiamcon(cnfus,& ap 
probatio Michaeiis nullum prziudicium ei attulit 
in rccupcracionc huuis hdcicommiili , quod vera & 

»1 reccpta cft luris & dodorum feiitcntia ; f (ideicom- 
milTum.cuius cafus nondum eucnit , non ccnferi rc- 
mitfum ; quandoconfcnfus alienationi adhibitus, 
vcl iuris fui fupcr bonis rcnuntiatio alium cffcdum 
opcrari poccfl.ficCinc tradunt Barc.inl.qui Romz. 
S-duo fratcs. n.i ^.vcrf.nuncad propofitii. ft".dc rer- 
bor.obligat. & ibidcm poft alios Ripanumcr.78.& 
quam piurcs rciuli & probaui in commcnt. de prz- 
fumpt.lib.).przfumpt.i if.numer.n- Porroincafu 
no(lro,c6fcnfus przftitus, & approbatio fada a Mi 
chaele opcrari potuitahum cftcduni quam remif- 
(ionishuiuslideicommilli ; Potuiccquidem opcra- 
riconfirmacionem, nc donaciodebouisliberisa pa 
trc fada rcuocarecur ab ipfo Michacle tamquacn 
iooffiaofa,iuxu Li.Cdc inofii&donakcuni alijs il- 
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Hus ticuli, & przfcrtim Uum don2tioaibt]S.qtu; ad 
rem hancmulcum pertincc. 

His (irmatis conclufionibusexifiimoabunde fa- 
tisfadum elTeomnibusdubitationibuSiqu^aiioqui 
impedire potfc vidcbancucMichaclcm pollc cooTC' 
qui hzc bona iidcicommifli. 

s y M m A Ki y TA' 

T^ouationem non fieri nifi exprcfse, 
Excufjionem fieri non pofse poH Ittis conteiUtiontm nte m 
appellanone» 

Hypothecmt agt pofie contra alterimexinjQLdMmoblh- 
guis . 

Htredet conueniri pro rata ad prtjlandum legatm. 
Hypothccana inuiojhniil et per/bnali plMribuobligatu 
in tantum teneri ptrfonali qutntKm hypotbeeant . 
Hypothecariam non dmdi (itm ab inino fmt mdaaim . 
Indimdnameffebypothecmacum abimUoaittrahttiapr* 
folido, 

H Yppotheearia dimft diiddi et perfonaUm» 
i^itptijrum tempus efse mcertuai . 
Coiidittoiule Hon dio Ugatum cumtempks folmendiaivjn- 
twrexecmontynonamemdifpt^ttumi . 
Legatum cum nupfertteefst incertim . 
Le^wn doiis tit.infiit.efse pvrum . 
Dote reliQj fibabus perpjtrem co m prt h endinepotet» 
Dotis legatum foiucndnm pofi nupttas, efstpnrum . 
1 5 Hypothecam taatam a Itge pro'Jegatts tradua retrotrabiji 
CHS ex contraQibus. 

InitiumaDomino. 

"CONSILIVM MLII. 

NVIIa dici poteftfaaanouauo aaionishypo^ 
checariz , quaadume(ladre\axationcmdo-> 
mus cc(l jcoris hypochecacx pro lcgato ab eo fado , 
& (i iuris ordine obfcruato pecitum fuic, domum ip 
I famlubhalUri.Cumnouatiot Herinondicatur,ni- 
(i exprimacur . Ivlc. Cde nouacio. vbi Bart.B3ld. 8c 
rcliqui. Nec iurealiquohadenuscautiilcgi,quo<i 
pctcndofubhaliari rcm hypotbccacam, vtipli crc- 
ditori fatistiat , reccdi dicatur ab ipfa hrpothcca 8c 
fierinouacionemeomaxime, quod fubhallationis 
petitio fit pro executione fenccnciz lacz in ipfa hy- 
pochecaria.i.ordo. Cdeexccucio.rciiud. vbt Bald. 
in6ne (iiniliincafu manifede annotauit, & ideni 
iradit Negufani.intrad.de pignor.in i.membro6. 
parcispcincip.aum.47.Quzquidcm craditio,vele(> 
cgrcgiclatis coniprobacur, quoJnouusadus.qui 
(icadalcerius iam fadi pcrfcaioncm & implcmcn- 
tum, no inducitnouationem, fcd iplius primi pcrfe 
dioncm.fic fane fcribunc Bart.inLfingularia. num. 
I o.vcr(ic.quan'ioque przccdic ttli ccrtum petat. & 
ibidcm Dec.numcr.i6. vcrf.fccundus cafus. Curt. 
iun.nuin.i6.& Purpur.num.i7.Ellcrgodiccndum, 
nuUam hicper fubhaftationcm £adamc(se noua- 
tionem . 

f ' Quo ad fccundum motiuum , dicimus priniDin 
X hancexculDonis tcxcepcionemoppooipoircpoft li 
tis cotcllacioncm , ncc in inrtantuappcllationis.vt 
poft alios tradic Andr.Gail.in UUi. & admi^To 
cicra vcri prziuditium.quod fuericoppo(ica,ve\ op 

!)oninuncpo(fit;dicimus necelUrum rainimccf- 
c excuirionem. Et (ienimaliaestaocteftatorisbo- 
na hoc pro lcgato hypothecata.prftctdomum hac, 
attamcn opus nonfuitaliqiia cxcuifionc. Cumiit: 
inlcgatarij , &crcditoriscledionepcifeq"iipfain 
3 bypothccamtinfoiidumcoocrA roum ex ipii»de- 

bitonbus. 
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bitonbas.V credicoris.ff.de di{lrad.pignor.8c in fpe- 
ciefcrtbic Angcl. Arcc.ia§.item fcruunit. nuin.f i. 
vctl.dc quod dixi fupra. inilic.de adio. | 
Ncc rcpugnat.quod quandu plurcs extant hzrc- 
'4 dcstquilcgatum prznarcccncncur,agidebeatcon 
xra lingulos.vt pro rata prxllcntipfum lcgatu,(icuci 
ilatuit luftjn.in I.i .S.vlc. Ccoia dc leg. & fidcicom. 
4{uam conllitucionem dixic illo in loco Bart. (ingula 
Tcm,& Cailr.ibidcm n.i.vcrCquioto, & vltimaqui 
loquicur in fpccie diuifionis factx ab harrcdib. Aret. 
in Lj.S.cx his.in finc tF.dc vcrb.oblig. Ncguf.przal- 
leg.tract.de pign.in i.mcmbto S.parcisprinc.n.» i. 
Tcrl.tamca puco Bic.Sc Cardin. Aiban.tn conf.i g.iu 
^.fiioi rcfpondcturexfnia FulgoCo^orn.in d.Li. 
5 S.vlcin ti.Ccommunia dc lcg. qui inipccic t diibn- 
guuc duos cafuSi quorum pnmus c(i, quado plurcs 
abinitiofimul obiiganturperfonali &hypothcca- 
xia obiigatioae.Et cunc in quantii quis tenetur per- 
lonalitcr. in lantum aduerlus cum copetit hypothe 
«jria,fiuefunus in vltimis voliicatibus, vtincafud. 
Li.§.vIt.Ccommunia dc Ieg-& fidciconi.fiue in c6- 
cradib.i.folica.S>foUicam. ii.dc pign.adio.Hic cafus 
ooflro noncouenicvt ex fubfequcntiincelligcmus . 
Secundus el\ cafusqri (fcribunt Fulgof.& Corn.) 
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initio,ira quod hypothccaria copccic pto folido de- 
bitOifcdadtio pcrfonalis poftca diuiditurintcr dc- 
bitorc$,& tijc iion diuiditur hypotbccana. quu ab 
initio totarcs fuitobligatapto to:o dcbito , Sc pro 
qualibct partc dcbiti.Hoc in calu ( dicunt Fulgotfie 
Corn.)loquitur l.x . Cfi vnuscx plurib.hzred.d( ra- 
tioncclie lcripfi, cjahypothecaclt iudiuidua.I.pign. 
if.dcpign.& hypoth.ac Lrcm hircdiuria.C.dccui- 
&10. K tradit Bald.in Lquadiu. Cdc dilfrad.pign. 

Necrcpugnac,quodobucicur, quodcii dicsnu- 
ptiarum D.Iuliz,& ficcempus puriiicationis lcgati 
ccfstric, longepoltmorccm D.Caroli vnigcniti filii 
reltatoris ridcicomittcntis ( imo tpc quo ccfsic dics 
hzcdiuiia crac hzrcdicas,prouc hodie repencur, ia 
(pedo cpc ortus i pfius adionis,qu{ Fulg.& Com.in 

8 (pici volunc ).ct ipfi hypothccaru t naca fic dinifa. 
Ncq; vcro dubitandum cll (dicunt D.Comitcsad- ^ 
uerfarii) quin hoctpseucnicncisconditionis fpcdi 
dum fitinpropofito cafu. Namhzccftcoisopinio» 
vtpoft Bar.tctUfurCrot.in l.fi is.qui jpcmptore.n. 
118.8C fcq.ff.de vfucap.Nam rndcturprimohoc nu 

9 ptiarum tcpusappcllaridiem f incertum, quz nofa 
cit conditionem fauore legacarii fanguine coniuo^ . 
l.Sxius Sacurninus.tf.ad .S.CTrebcIi.& ibidc hit.ic 
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tih ab mitio, ita qd hypothccaria copctit pro fotido 
dcbitOt fed adio pfonalis poftca diuiditur incer de- 
bicorcs,& ctic no diuidituct hypochecaria:quiaab 
initiotoca rc<i fuicobligataj{>cocodebito,& proqua 1 1 
libet partedebici.Hoc,incaru(dicucprzciuti Fulg. 
tc Cor.)loqDicar l.z.Cfi vnusex plur.hzrcd-fic acce 
«lit ratio, quod hypotheca e(l indiuidua.l.rcm hzre 
diuria. Cdceuict.Sc l.pignoris. ff.de pign.& tradit 
BaId.inl.quimdiu.Cdc fiiftrad.pig.Hic cafus con 
kienit huic noilro.in quo conttat tcllatorcm.taCtis le 
£atis,vaum caniuai Carolum tilium hzrcdcm indi- 
CuilTe.^c confcquenterab initio perfonilis,& hypo- 
thccarta contra ipfum folumCarolum contradam 
iui(re,itaquodhypothccaria compctijtpro folido 
debtro . Ec fi ergoex pod tntcr hrrcdcs d.Comicis 



fcn.in conf.pi.col.S.vcrrcofirmacur hoc.hbki.& Al 
ban. Card.tnconf.i9tn.i8.& inconf.ji.n.4. &taco 
magis.quod teflacor reliquic doce hanc titulo intii- 
Cucionis,tquocafu pure rcliquifscdr, (icuci fcribiic 
Abb.Alcx.Soc.iun. & Alc.ciuos retuli,& probauiia 
conf.i? t.n.40.lib.j. & tbidcm n.}8.vcrf.qutntoad 
rcm.poft Anch.Soc.fcn.& Soc.iuii.fcripfi hoc maxi 
me proccdere,qii tcftator Jcgauit filiz dotcm.quam 
voluit c(Tc cacita.& concencam co Icgato,queadmo- 
dum concingic noftro in cafu.Ncc rcpugnat fi dica- 
tur,przdiaosdoaorcs loqui, qnpaterreliquitdote 
filiz , cuius nomine & appellationc noncoutinctuc 
nepcis.necproncptis. Na rcfpodcturimohocinca- 
fu cotineri cciam proneptcm. Ita Corn. in conf.107. 
n.i ?.lib.i.quirclpondit, patrcmtclinquendodotc 
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^iuifa hypothecaria . Cum ab initio bona omnia 
fucnnt pro tocodcbitoobligau. 

His facisfaaumclTc exitltmo doaiffimis cxciu- 
cis mociuis,& dubiutionibuj. 

Paucis rcplicacur addudis pro D.Comitibus Sca 
nmutiis aduerfus D.Iuliam, & dicimus.ncc noua- 
cioncm(vt iam dcmoftrauimus) ncc varicuteni.lcu 
adionismutaxionem(vccxaducrfoa(reritur)fccifse 
D.Iulunv. Cum (cmpcr pccicnc fibi pro legaco a ce- 
ftatorc Teli6^ farisfieri ex ipfius teftatoris bonis fibi 
Jegis difpofitionc hypothccatis . Et lita fcntentia, 
quifuit pronunciacum ipfiD.iuliz przltaridebe- 
refnmmam lcgaca, petitum fuit,domum,qu£ cclJa- 
coris fuicfubhaftan, ficutifadum fuic QuoJctgp 
dc varieute,feu mutationc dicicur,fomnium ei)e(<c 
dici folet)vigilanti^mconiiat, & didum (uit,quod 
5 & fi, quando plurcs funt hzredes.t qui lcgatum ptj 
ftare tencntur, agi dcbeat contra (ingulos, vt pro ra 
ta przftcnt ipfum lcgatum.lcg.i.S-vlt.C.coiadelea 
& fidcicom.vbi Bart.dixitefie fingularc,& Ncguf. 
depignoribusin i.mcmb.sJ. par.'isprinc.n.ii.vcrf. 
tamcn puto &c.attamen dix:mus cx fnia Ftilgo(.8c 
7 Corn.in d.§. v It.i n fine id habere loc um,t q fi ab ini- 
lioplures fimulobligacurpcrfonaIi,& hypotecaria 
obligacione. Nam tuncinquatMinquisteneturper- ij 
fonalitcr,in tih aducrfus eum copcrit hypothccaria, 
fiuc fimus in vlcimis voluntacib. fiuc locontradib. 
attamcn fecuseiK^t in cafu noliro)qn perfonalts.Cc 
bypothccaria coutrahiturcoQtra vnumcantumab 



Et acccdit , quod teftator ip(c mantfcft^ adiccit tps 
preflationis ipfius legati ipfi exccutioni,notiaut fub 
ftantiz difpofitionis.Cum dixeritcifdem dados, 8c 
foluendospcrcius D.tcftatoris hzrcdcsintra qua- 
cuorannos, poftquam. nupcz fucrint &c. Quocafa 
legacum tnondrconditionale,fed purum.vctn fpe- 
ciepoft BaK& Soc.fen.refp6dirCrau.in coCioi.n. 
i.vcrffed.przmiffis noobnanrib. EtacceditCapra 
in conf.iH-n-^-Cum crgo dotis legarum fit purum, 
celTat obicdio, quod hypotlieca non rctrotrahatur. 

Rcfpondcturfecundo,admifsocitra vcriprjiudi 
tium.quod hoc dotis legatum Ht condirionalc.attii 
14 purificaca ipfacondicioncthypothccataciceindu- 
fta a lcgc pro legacis przliandis rccrocrahitur.vcab 
inirio aditz hzredicarisperprimumhzrcdcm, fic 
caufau ipfahypotheca,& fi diuersueft in hypoche 
cacxcontradibus.ltafcribunc Imola inl.quzfitu» 
S.fi miht hzrcs.de leg. i . Comenf.in l.creditoribus. 
nu.i.verf.tii non puto.(F.de feparatio. Crot.in d.l.(i 
is.qui procmptore.n. 1 j ^.in 6. ft^de vfucap.& ibtde 
Ruin.n.8o.& lo.Marcus Aquilinusn.xo^.lacobus 
Niger in Li .& ibidcm loannes Rologn.num.pg.K 
Alcut. ibidcm coLpcn.verl.fcd an pro Icgatocon- 
dicionali,& ibidem ind.Lfits, qui proemptore.na. 
I iS.verf. Qyod inconuenrionequi teftarurtcom- 
munem cfse opinioncm aduerfus Bald.Nouell. in 
tradacdedotcin io.parte inhn.quem probarunt 
Soc.(en.inconf.4i.num.i7.hb.4.& Negufant.dcpi- 
gnor.in i.mcmbro s*partis num.ao. 

Mcnoch.vol.il. P 4 Syja- 
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S F Td M ^ F M. 

I rideicommffo non eenferi grimitMm patrem refiittiere flas 
filtjs, ti •pocMtusfmt pnmo tpfc,dctnde eiuj fiitj, & ffxcef- 
fores. 

t Succtfiorum per Imeam mafculntam vocationem, non mfk' 

dere ftnmnam tx mafculo dt fcendentem , 
I FdiorMm nomtne remre ffmmsex mterpretatione . f^dtit 

mim.^. * 

5 Succejjons nomeu compleijifaeminv. 

6 H*rts,&fuecefioref}efynonim4, 

y CUufuUvuigMtHertpupdUruer, perfidetcornmilfumgn- 
udrc tidctcommilfo fucceffiue reflnuere. 
fideicdntt(io ceufen grauaios fucceftores reiiituere fuceefji- 
iti,ex yifubstuutioms yuli«ns,pupsUans, &per ftdewO' 
mifsum. 

8 CodiciUarem cUufnUm inducere fideicommifsum . 

5) Imea mjfciduu dtfiendifse, & in linea comtnen difrrre, 

PACTI SPECIfiS. 

1Lu(irifs.D.7Harchio loanes ValUuicinus m»tio 1 478.r5 
didit teHmentum , tn quo bxredes milituit tres emsfi- 
kos, hoce,1 Dom.Vetrumpiothonotariim , Dom.jlnto- 
ntum Marum rmlitem , Dom.1mobmn*quts pontom- 
i bnt bac adiefla COMditme;Qifodd.D.Vetm de parte fibi 
tan^te nthtlpofttfPtndere., ^aiienare, velalten oblt 
gare,fei ptrtemtertiamfibi tatigentcm deberet confer- 
\Wre &■ perfefrttclus perctperc, ct proprietatcm pofl rius 
"'WKrtem relittuered-Domum ^ntonto Matta & lacobo , 
Dom. Petro prothonotano pramorienti quandocjue fub 
■ fittuit vtd^anter, &• per fidetcomrmfsum dtfins Dominos 
^ntomumMartam,^ Jacobum, cr eorumfiUos, & fuc 
ctfsores per Uneam mafatUnam . 

Mortutf prad Sit Dominis Vetro, jintonio THaria 
ficceUit D.lacobus , qm decedens reUqwt /btam fiUam D. 
Hyppnlitam. 

T<(jinc dulMtari continpt, an d.D. HyppoUu iure lidei- 
(ommiffi fuccederepotuatt nea tertia parte d.D.V(tri 
ftotbcmotani, 

loamtet teftator 

1 i^JV^ 1 

Tetnu Jacobut ^ntonius WarM 

! 

Hyppobta, 

Initium a Domino. 
C O N S I L I V M MLIir. 

>. 

RErpondeadum Tidebator duplici argumenro 
pr^didam LXHyppolitam admitti non pocuif- 
fe lore /ideicomifli ad lucceflioncm illius certix por- 
donisd.CXPetn. 

Primo quia (vt dicicur , 8c rcfi^ in motiuis pag.^. 
fec. i.vcrlic.cer:ioquia&c.)vocatus fnit Dom.Iaco 
bus 6i dcindc cius filij , & fucccHorcs.id quod vidc- 
batur intcHigcfidum quod pcr vulgarem fubflitu- 
tioncfn vocati fucrintfilij lacobi ordinc fucccfliuo 
S pollipfum Oom.Iacobum:hocci}, quod pcrj fidci 
commiHum grauatus non fucritipfe 1). lacobus re- 
flitucrc filtjs fuis;ficuti cgoipfc fcripfiin commcnt. 
. de pra:fumpc.Iib.4.prxfumpt.7 1 . num. i. Et idco hj 
reditatc D.Pctri per Do.Iacobum acccpta, cxtinda 
dicicur fubllitutio. 

Sccundo vrgcrc vidctur , admirto, quod prcdidi 
filij,& fucccfforcs D.lacobivocatifucrintpcrfidci- 
commiirui]]: attaaiCQ hac io voutiooc non videtur 



[enochij 

comprehenfa prxdida D.HyppoIita. Cum ccnator 
vocauerit fucceffores pcr lincam mafculinam , cju« 

S vcrbalfnoncontincMtfipiinam cxnufculo dcfcet» 
dentcm.vtrcfpodit .Mcx.inconf.<;}.in i.dubioIiU. 
6.allegjtutin motiuis,cui acceduntCaflr.in l.mari- 
rus.num.^. C.deprocurat.& alijmultiamecoage» 
Iliin conf.105.num. xo.lib.;. 

j Tcrtiocomprobacur, quod tfiiiorum appenatio 
nc (ita dicitur in motiuis pag. j. fac. t .vcrfic.dcindc 
quu)non veniontfcrminicx propria fignificatio- 

j ncfcdtantumpcrintcrprctationcm f fccunducoru 
muncmopinioncm, vt pcrGabr.lib.(5.concluf.in 6. 

4 concluf.iium.4 1 . at qu« inccrprctatio | ccflar.quan- 
dotcflatorptoprias filias cxclufit.ac vocauir ma/cn 
los & corum filios , quia filiorum appcllationenoA 
vcniuntfa-minicxprxfumpta mcnrc ceftacoris,qui 
vidctur fenfillcdc mafculis, dum hlios raafhilos vo 
cacit, & filiag propriascxclufit, ficuti cgoipfefcri- 
pfi in confil. 204. numcr.jo.Iib. j. & in conimtmt.de 
prxfumpr.lib-^.prifumpt.S^. num.i. & nunicr.i.|. 
Hjc quf in motuiis dodccxcitata funtdubirationf, 
non leucm aducrfus D.Hyppolitam faccrc vidctut, 
Cztcrum rcdihgcnrius pcrpcnfa.contrarium ve- 
riuscflccxiftimo.ncmpedidt.dom.Hyppoliramfuc 
ccdcrepocuifle in ca portionc rcli(aad.dom.Pcrro 
prothonotario. b'ft enim ipfius Dom.Hyppolitz fa- 
tis fuperquc fundara inrcntioiflis vcrbis. Etcorum 

J filios,& fuccefrorcs.Nam fucccfrorisnom/nc f con- 
tincntur tam fccmin» quam mafcuJj , cum fic nome 
comune.vtGramatici affirmanr.d/cimijs coim hic, 
&h«cfucccfsor, & ficuti dicimus harrcdis nomca 
cflecommunc, vtpof?3//osfcnpfi/n commcnt.dc 
prifumpt.lib.4.prxfumpt84.num.j4. Itadicimu» 
de nommc hoc fucccfsoris:cum id , quod vcnit ap- 

6 pcllationc h*rcdis,t vcniatciiam appcUationc fuc- 
ccflbris, vrpoflaliostndit Rcbuff.in l.hxrcdisap- 
pellatio.col.i.verfHimpUatdctncflc. ff.de vctbor.h- 
gnific, 

Dilficultastou vcrfaturin diflblucndis tribusar 
gumcntis fupra retat/s . Etquidcm.quodattinetad 
primum rcfpodetur, imo przdidos fucccfforcs fuif- 

7 fevocatospcrffidcicommifsum, vtfcilicct vnusal 
tcri fucccfliuc tcncrcrur rcflitucrc. Cum vocatio fa- 
fta ficillis vcrbis,vulgarittr,pupillaricer,& perfidd 
commifrum.ficuci in Ipccic Icripfi in comm.dc pr^ f. 
lib.4,prffumpr.7P.nu.i3.& in conf.d^g.nu.! i.lib.f, 

8 Prxtcrcaadicda fuitclaufulacodicillaris, t quj id6 
opcracur,vt dixi in eodcm confil.698.num.i j. &iQ 
commcnt.dc prifumpt. Iib.^.pnfiimpt.^ i .in finct 
vbiinpoflrcmisimprcflionibusfcripfi ideni fcn(5f« 
fc Kotam iodccif.579.num.9.in i.partc. 

Non obflat fccundum arqumcntum,quia rerpon 

9 dcrurimo D.Hyppolitamtfcfccndifscpertlineam 
niafculinam j & fi ipfa non contincatur in ipfa linea 
ma(culina,ficuti quinqueargumentisdcmonftraui 
in confiI.6i 5.nu.8.cum aliis fubfcqucntib.I/b.7. vbi 
dcciarani doSrin3& traditiontm Caflr.in/.mari- 
tus. num.5. Cdcprocurat. Alexand. ind.conf//.y j. 
in i.dubiolib.(5.&aIiorum,qui Caflr.fccunfunc 

Non obflat tcrtium arguincntum,quia rcfponde 
rur,quod&fi D.Hyppolita non coprcfiendicurfub 
iilo nominc filios mafculos, contnetut tamcn fub il 
lo nomincfuccefroresivtdiximusfupra. 

His intclligimiis non effc hic difputandum dc de- 
trafiionc lcgitimr,trcbcllianicar,dotis matcrnx ip- 
fius D.HyppoIitc:cum ipfa fit(vtdcmonflrauimus) 
vocataad prxdiftam fucccinonem. 

Dc alijs in motiuis propofitis, & excitatis no cft 
quod aliqua fcribam : Cum ca , qucinfadopropo- 
ponmitur,adhuc cogniu non fioc 
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Confilium 

5 Spuriitm prsfitmi , qni ejl mtus tx lUicito coitit , non natU' 

rakm. 

s '7{jttur4lemfilimdi{itHf4empliiraco»ciirnmt,qiiodex/b 

buo JolMta,qiiodexconcnlmi. 
3 Spwrmm dici n$Titm ex nxorato,licct matrefotuta. 

Uxrcdemtefiibusnonfoffe opponcre,qmim teilator non 

oppofmt. 

j 7^omiituionemfatris,qmfiUimlegitiminHnoimnet, foli ' 
patn noctre. 

6 BjpugnjnttH tetliii, & inUrumenti wtanda interpretando. 

7 '•L^imumtm non tnbi adftudalia, mft exprej}'e , 

Initium a Domino . 

CONSILiVM MLIIII. 

OVod D. Maximilianus Dom. Pallauicini (ilius 
tueht fpurius nooantcm nacuralis facis con- 
Aacdupliciargumcnco, quorum primumeltfum- 
'pcumaprzrumpcioneiuris.qu^rehabct, quod na- 
cusex iliicicocoicu, vt hic Dom.Masimilianus,prz 
t 'fumicur trpurins, non autcm nacuralis , (icuti (cri- 
buncglor.incap.lacor, qui filij finclcgir. & ibidem 
Pripor.quz(i.z.Bald.incon(il.i6x. Kccolome.lib. 
s.&c idcm in l.i.tn prin.ff. dclib.&po(ihum. & alii 
quos congcdi in commencar. de przfumpc libro 6. 
prxrumpc.54.num.:.qui num.j.racioncmelTe fcri- 
a p(ir,quia,vcfiliusdicipoir)tt naturalis pluradcbcc 
concurrcre.lioc ell quod natus (it ex concubina ^ 
prtefumpta,qujrquidemdicitur proprie, quanao 
vterquc ita folutus cll, vt intcrcos cflc poflit matri- 
inonium,quoddiuretenta (itindomoin fchcmatc 
concubinz, &quodcum eafolusipfcconfucuillcc, 
craduncmulciamcallcgati, c((& fccundumargu- 
nientum,quodemon((racur, Dom. Maximilianum 

3 fuiffc fpurium. Nam ccrtum cft, t fpurium dici illu, 
quinatuscliexpacicvxorato, 6c licx matrc foluta 
non retenta in domo vxoris loco, licuti fcribunt gl. 
inI.quiconcubinam.lF.de concub.vbi Bart. & Caf. 
Alex.in conf.5o.num.8.hb»».ac inconfil. i^.f.num. 
).lib.5.Rota in decif.z^ ^.in j.partc in nouifs.impr. 
& fcnplt in dic.przfumpi.5 ^.num. 4. quod vero O. 
Maximilianusnacus (it ex Dom. Pallauicino vxora 
to, conftatartcftatione tnum tcfiiumcxaminacorii 
anno 1 5 j5.ad in(iantiam ipltus Dom.Maximitiani, 
& fracrum.Exquo fcquicur,quod (i ipfc Dom. Ma- 
ximil.ac fracrcs(tnunc vtoerent, ndpoflentaliquid 

J aduerfushoc t tedcsopponercl. (tquisteflibus. C. 
dc teftib. 8c tradunt po(( alios Socin. iun.in confilio 
lyg.in f5neItb.».Crat)cr.inconfil.i88.num.5.& An 
con.Gabr.in lib.i.de tefltb.concluf. 1 .num. 1 4.^ 15. 
qui dixit credietiam his tcliibus fingularibu$,& ta- 
tomagis.quodanno 1577. interrogariprzdifti D. 
Ludoiiicus , & confortcs an vti vcllenc dii^iis tenib. 
' & rcdilata per fcptcnnium, tandem anno (584. re. 
fponderunt velle vci. Qiiibus Dominis Ludouico, 
Ccconforribus fucce(!it Dom. Alexandcrnunc ad- 
uerfarius , qui paritcr nihiloppontrc potc(( concra 

4 dicte(ics,cum hzrcs t ("t eadcm pcrfona cu defun- 
fio,vt in auth.de iureiuran.a morien.przli. in prin. 
ficdcfundus pius iiiris inhzredcm cransfcrrcnon 
potcfi.quam ipfc habct.l.ncmo plus.tf.dc rcf^.iuris, 
vbi Dcc.St Cagnol.Idemquoqucattcliati funt trcs 

'alii tc(iesproduAia Dom. MarchioneCamillo pa- 
tre Dom.Marchionis Francifci contra di^. D. Lud. 
in alia caufa.qu t Placcntix traflabarur. 

Necobflat,quodinliccntialcgitimandi diS. D. 
Maxuniiunuinobccnua Dom. I>aUauicino fcnioce 
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f>atrcdic.Doin.Maximiliani alTeruit ipfe Dom.PaU 
Jauicinusipfum Dom.Maximilianum clTcfiliu fuu, 
natumanno 1 5 14.CX fcfoluto. &ex Agnctefoluca. 
Nam rcfpondccur.aflertioncOT & tominationem il 
Jam nocerc folum potuifse dic.DcKn.Pallauicino no 
niinanci,non auteai aliis, qui fucccflun funt in fcu- 
dis his.cxclufo dic.D.Maximiliano , vt tradunc la 
Andrcz.Uucr. Abb. & Nacca , quos fccucus fum in 
^ d1c.przfumpt.j4.num.j5. & przternieidem affir- 
mant Profper Pashct.tn confiL 106. num. 7. & Pctr. 

Kebuff.inTrad.nominationum.quzft.t.num.j.ver 
$ (ic.fccundofallic&c. quidixcrunc, filiumdicit legi 
timum quoad pacrcm,qui cum lcgicimum nomina 
uic,non autem quoad alios , quibus nominatio illa 
Don nocct. 

Non ctiam obliat in(irumenrum fponfalioru c6- 
fedumanno i5i5.die4.Ianuariiinccrdid.D. Palla 
tiicinum patremdic. Dom.Maximiliani,& do. Lau- 
ram Baronamcius vxorcm, cxquo argui dicicur, 
coliarc dic. I>>minum Maximilianum nacum anno 
15 t4.die ii.Martij, orcumclicantcquam ipfc Dom. 
Pallauicinus cflec vxoracus . Nam refpondctur prt- 
mo.noconflarcquoddom. Maximilianus natus fic 
eo anno 1 5 1 4- Non cnim illa aircrtio fafta a dic. do. 
Pallauicinoindic liccncia nocctccnio ( vtdixifu- 
pra)fcd iofi foli a([crcnti.Pr«tcrea,& fccundo refpo 
deturin(tmmentum illud fponfalioruffl noconclu- 
dcrencccflario , quodeo anno 1515. contradum 
fucritmatrimonitimintcrdic. dom. Pallauicinu ac 
dom.Lauram,cum perffpe contingatconcrahima- 
cnmonium multoantequam conhciatur inflrumen- 
cumfponlaliorumfeumatrimonii, &docis, & hoc 
quidemdiccndumcflincafu noflro ad euicandum 

6 repugnanciamtincerprzdidos refles & ipfum in- 
firumcncum iuxta cap.cum tu.dc teflibb vbi Abbas, 
Felin.& reliqui,& fcribunc omnes in L t. inprinrtF. 
deoperisnoui nunc. 

Cfterumadmillocicra vcriprziudicium , quod 
dift. dom. Maximilianusfucritfiiius naturalis, 6c 
quod legitimatio valida (it , atamen illa non com- 

7 prehcndit bona fcudalia, cum ncc t liccntiam , nec 
legitimacioncm ipfam fadam conflct cxprcfsc,ctia 
profeudis,ficutiiurcrequiritur, vt fctibunt Socin. 
fen.in confiL }.lib.}. Dccin confil.76.col. i . & in c6- 
«ftI.}89.num.i.Paril.tnconfil.j.libr. i.Tiraquell. in 
Trad.de rctraccon(anguin.§.i .gloCj.n.y. qui aJios 
mulcosrcfctc. 

I BawiitumcapitaliterGeniiititonpoffetenwri ex dijpo/itit' 

nc jlatutorum Genux . 
1 BanmtumeffictbofiemciuttatisaqMabanmtMr. 
3 Cenuenfcm K^empub. poffeca^duerbannitim CaiM,pri 

uare comniodis fiiorum]iatntwnm.n. 4. 

5 Bannttum cenfaripriuattmcommoclisiMriscommmis, <w 

impune offcndi poteli ex flatuto . 

6 Bjnnttuminare , dr perfima pnuari benepcijs imiscom- 

munis. 

7 Bjniutum in xre, fir perfom non admitti ad fucctffionem . 

8 Binmtum.per ihflitiam rtilitutum, recuptrart omnta. 

y Bsnmtum tx vjrarw rtflitutum , non tfftfimpltattr nffcren- 
dum rccuperure omnu,fcd plures cafus didmguendos. 

Initium a Domino. 

C O N S I L I V M MLV. 
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iVbitandum non eflquin Horatius bannitusob 
dchdum , quo vltuno fuppUciu atiitcretut 6 

przhca-. 



DlC|!'i^nrf hv G 



234 lacobi Menochij 



prxhendatur.ruccedcre minimc poflic in hxredica- 

tefibicicpatruitelbmcntodcUta .fiucius muiiici- Sf^M7t1^K.iyM. 
le Gcnuz rpcdanius,fiue ius ipfum commune confi 

deramus.i2iteqiniccrtumquoad ItacutumGcnu-T, i Subflitutionnnejfevulgtnm,nonfidaammif}artam,am 
X binnitum | hunc cenfcri pnnacum fadionc ccftauw tehator ita dicit, lnitttu$o T.filmm meum,& fub^ 
tiparsiua,hoccftinonpollcfucccderccx difpoiicio- tuo M.fratremmeum,eiuft]ue filios, cr dcfiendetues. 
Dciprorumftatuturum, li fccundum formamabcis i Subttitittott&vocatosnongrMjrireftnuerefuisde/cetuS 
datam confedum clt tcflamentum, ficuci poli altos dcntibuj,cumtejlator vfus eft folum verboferuematjnm 
fcnpG inconfil.tyi.nunvi f.hb.^.Ac in coiifil. 491. remMCdt. 

num.it.!ib.;.& in commcncar.de przfumpc.lib. l h'ideicommiffuminduei,cum tefiatorlegat nealtentOirtx»^ 
prxfumpt.4^.num.^.&6.ft:cundum nouasimprcfs. tr*fjmiliam,vel vt remjnejt. 
Coionicnf.fid Taurincnf.& ibidem nu. 8. fcripfi hu- 4 HjiiQum famili*fufficereftmelperuenijfe. 
% iusfentencix CiitionemellCiquiahict bannituseili- 5 Subiiitutiouiscafumuonfatefifemeleuemffet cum hahtt 
cicurholiisilliusciuicaci$,e qua bannicus fuicKob adtcilumverbum ftgnificans traBum fuiurt temporu. 
id frui non polic commodts , &i bcncticiis ipfius ci- num,6. 

uicacis. 7 Ftfupra,diliionemeJJerepetittuamofrmiumt]ualitjiimt. 

Quod veroactinetadius commune,idcm diccn- 8 J{epetttiyame(}ei}ualitatum pr*cedemiumdiSiottem,tt, 
dum cH.Nam hocin calu Screnifs.Rcfpubl.Cenue- fupra . 

iis P0CUIC1& voluiccapicaliccr bannitum priuarcco 9 ¥idttcommi(i(i?rauatisp3rentibHsrefiituere fmsfiUjs,nm 
modisi&benchciisiuriscommunis.ficquefucccflio feqm proptcrea plios tjtuxjue ipfos grauan reiiitum 
nis.Quod potucric,coniUc,quia eciam fi diccrcma^ aitit . 
'3 ipfamScrcntfs.tUcmpub.intcr Pnncipcstnfcriorcs 10 Subfiitutionemrec<frocamfideicommifianamnone§wi,A 
(cxfuprcniscllcc^iltimaui fempcr) connumctari, vlttmomorientinonfuitfublittutum. 

4 accamencumfic vereipfiusciuiracis Cjcnurtdomi 11 I{eciprocamffbH.noncoUigtexhisvabis.lnftituoCaiun, 
oa, pnuarc pocuic capicaliter banniinm p^na amif- Scium,Cr Semprvniu»iy& eit fubHstuo Mxmum. 
(ionisbcnchciorum,&. coinmodorum luriscommu 11 I{eitprocamfiert,iumfubjittuitwrvltit>»montntt , vd 0 
nis.lta aucioritatcmulcorum fcripfi in dic.confii. omnibus bomi. 

49i.num.i7.lib.;.& m d1c.przfumpc.45.num. 1 4. n S^tbtatamflitutionisnonvidenrepetilasmfubfitmtiont,» 
ciuod vcro ipfj Rcrpub.fua lcge municipali pritiarc 1 4 Hjpctitionem ijutlitjtum non prdfumimfubftttutione. 
voluerit capitalitcr bannituui commodis, & bcnefi- Infiitutumis qHalitates non prMfutm repetitas m fuhflttt^- 
ciisiuris communis,vetezeo conlUc, quod iiacu- tume. 

toipfiusciuitatis(JcnuTlib.7.cap.73.his vcrbis^a- Heciprocamnoninducifubftitutaaemeo^ mfiitiuio ftt 
cicumen.OgnibadicopublicacopcrnuleHcio, per m on/nibus bonts. 
lo quale doueili eflcr punico dcl sooio fupplicio pof 1 S Subftitutioncm ficri hgredi etiam a fola parte . 
Iieircramazzarodaqu il fi vogii 1 fcnza pena, & of- 16 SubfcttutionemnoncenfaifMam tuxuinftitutianem. 
fclonc bcni, chcha.icllcfcco nel tcmpodcil'otfcfa. 17 Su!>pitutionemnoncenferireciprocam^detconimif.iitfifub-' 

5 &c. Porroquandu fiacucum tpennitcic bannicum ftttuatur vlttmo monenti . 

poflcimpune occidi.Uatucnccs voluilic dicuncur ,'18 yuJgarei)i,HonfidtKomniiffariamtffeillam ,iHftituoCam, 
cum cUe priuacum commodis & beneticiis iuris c6- Seium^Sempromum.quosiautctm fubftauo, &paiiopoft 
niunis.ficuci fcribunc Kuin.Ludouic.Catus, Rimin. eoium mortem,vt refiiiuant THmuo. 
iunior,&L Marchabrun.quoscommcmoraiii & pro- ip }{eciprocaminteUiijfa{iain,&vnkmquem<].fuish/credih* 
baui indic.przfumpc.4f .numcr. ly.Si indic.conf. reflituere , cum quatuor fratres fiau iiuucem ful^i- 
49i.num. ig.vcrfic.rurfus fanciuic, vbi retuli& de- tuti. 

claraui luliumCi3rumin§.tcilamcnrurn.quzil.2a 30 Sub(liti<tu>nrmfj^adef.endetib.ttnatOTis,nttiUudiferrt 
in finc,& Crauet.in confil.^^^.num.i 8.& aiiosplu- abeaqu^fit tranfuerfjhb. 

res,&accedit,quod fi Horatius(vc cxiiiimo)iOc iuit ai !{utprocam fidncomaiifftnam indua inter plures mafcu- 

6 bannicustinzrc,& pcrfona, ccnfccurpriuatuscoin los,cumfuntvocati,excli^is flxmiiusdotaiidis. Sedcom- 
niodis,&bcncficiisiuriscommunis , ficutifcripfi rr4.ifMm.15. 

ind1c.przfumpt.45.num. 1 9. pot^ Barbjc. &Mar- ai Fideuommtffumrertprocumnoninduciinter tmfculot 
chib^quos ibi recuii,& fccurus fum. Ecdcmum cii catos exclufisffmtms. 

credaminipfaciuicatcGcnuzextaretlatutum qno 3} OptmonemiMamDoSerisretinendam, quam pbma pr*- 
forenfesprohibcnturacquircreimmobilia , dicedfi bjuit. 

cft.quod fihocnoftroin cafu agiturdc fucccdcndo 14 TiUfcuUnumrationemMtxclHftoHemfcttmnanm intdligi 
j inbonisimmobiiibus, bannicust iitcadmitti ijon habitam^e^tmentecafufidctconimfji. 
debeC,qucmadmodum fcripfi indic.przfumpt.45. 15 I{ettprotumfideicommi(}uminduciex fubSlitutmemnir.- 
num.x;. & 14. vbihuius opinionisrctuIiCafircnf. pcs.Sedcontra.n. 

laf.& Dccian. »tf FidcuommifjumrectprocMmnoninferrt JoUmprebibitioae 

Nec rcpugnac,quod obijciacur przdidum Hora- aUttutionis. 
ciumfuiiTcrcfiitucum, quia rcfpondctur aduerccn- 38 .AlieiiattoneprohibttanonfecpiifaQamreciptoeam. 
dum effcquomodo fueric retlitutus. Nam fi fuit rc- 39 f{eciprocum fideuommiffuminduSummterfiatres^non ef~ 

8 flitucus t per iuftiiiam,rccupcrac omnia bona,vrau ficereiJem inureorum defcmdentesJt.iQ. 
fiontaccquampluriiim fcripfi in dic. conimcntar. )i FideicomniffjnamfubftiiutionemimitNbidtfafbtUya^ 
dcprzfumpt.lib.5.przfumpr.46.num.i. fi vcrofuic perfimam. 

9 rclticutus t pcr graciam , cnnc confidcrandi funi Ji Obftruantiam interpretariaSusduhiu» 
quinquciliicafus.quoscommcmorani indi6>.prz- InterpretationemaOusfnmtexobfenu/lti»' 
fumpt.46.num.4.& multisfeqiicntibns,&<juoinca J4 Lcgitimatosperrtfirtfiumnunvocartaifidetctimnuffum^ 
fii vcrfetur hzc rcftitutio»rcfoiucndum , & ludican- ^ho tcitator voluitfnccederedefcendeatu ex leg}timo mm 
dum cric* trimomonaioh, 
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¥ACTI SPECIES 

J I J condidu lejlMientutn m quo bsredem miitnut Uie 
'tony mum uimm, cm qujndocumqut decedemi reliiiii de- 
' ^ Jcendcmibus m-tfcuUs de Itgutrm matrtmomo nasts , ipfos 

' inafculoSfexctulis firmMts dotaadisJiMituit m qwbufcu- 
' e ^bomsii,fquettU^uadetra3ione cutufcumifite ^enens. 

^iVbi-nroCverba hufuntaufdemte^ons) ipfeHierony 

• imufuuptedefceiidentes mafculi de legitimo nutrimomo 
decedaet^ vel dccedrrent fine defcendente dc legatmo ma- 

■ • tnmmio^tfnc creocafu volo,iubeo, iir mando, quod Fra 
•.gi/c.Thiiippus,Dom.?ilagilier,loan..Antmms, &Ioan. 
V ^ndreai filifq. Dom.Oftortmde Cimeuefiisjutijue defce 
- dentes de U-^at mo matnimmo m Sbrpes, &nMm capita, 
fctiicetmafcuUmgenentfitetedane, qmsnomtno propno 
^ ^re,<f-fm:cederedebeaiitabfipieaUqmdetraifione,vtfM- 

• frtt diSo Hiermymofmfipie defcestdentibus, ytfupra ma- 
t finUs, ^c. cum oneredotandi faemmas defcendentes de- 

• eemer. Etprobtbeo aUenationem bonorum mtorum immo- 
i' SiiuPH,qMa voU> eaperuemre, & renuHeredebereabfmie 

• tdiquadetraStmempr*<USos Htenmym. fuofque dejcen 
nidentet mafcHU>s,& de iegitimo mjtnmomo, & eisdefiae 

• .tibus fint defcendente , vt fupra, peruemant &-penum- 
' re debeant in diSos frarres de Cjneuffii s,fuosque defcen- 
tt^kntes mafcubs,yt fuprajtn iitrpcs,cr mn m capttotcum 
''mere,vtfupra. 

TrtfuppomeuT etiam in ftSo, quod dece$t diSus Hie 
' tmpn. nutUf retiSis filijs,ita quod bona ipfius te^iatons 
i^^perueneruntaddiSdiquatuor tiUos Oltorim, boc eHad 
•ifrancifcVhtUppum, loan.^ ntotuum, cr- loan, ^ndrea , 
i ^ anno. .Jiwferunt mter fe dtSa boaa^adteSis cLmfuUs, 
mdhabeadum,tenemium, vendendMm , aUenandum , con- 
Slituentes fe inuicem Trocuratores m rem propnam, &c. 
Ev Francifco natus eS Andteas , qui deeeffit fme 

• UjttThiUpp.vita funSus eji nuUis reUSisUbens,ex jln 
« tOnhotrtMsefi HteronymJuuuraUs , qut fiatlegitimatus , 
. 't^/wir^ pro fua portione ipfi .4ntomo patrifuo. Exquo 
rHiermym.na:us^ioan.jintomusimfcoiif. qudeceffit 

i9eit8ofoU> OttorinofiUonaturaihlSr demumex loan. .An 
- ebea natus efi ThUppus, &■ ex TbiUppo, Federicus nunc 
e^or,quipratenditt» mortem du. loan. ^ntomt defun- 
Bi ftne fiUjsleytimis , fed foU> Ottorinn filionatinali , 
» * mtemfjecifumfideicommiffitfecuiuUimdifpofttionemVau 
Ltefiatons, & proptereadonumpoffefiamadic. loan. 
f t4ntonio tamquam fidetcommijfo fuppofttam fibt reUtxari 

i debere. 

iiuari drdubitaricimtingitandiS. Fedencus iurepe- 
tatvei iMS. 
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DE propoHta fiOi fpecic, vtrefpondeam , & di- 
camqd vcre&ingenucrentio, quatuor vtar 
concIu(ionibus,quibu.s vcris dcmonftratis , clare Sc 
maniklle fatis conftabit Doni.hcdcricunjactorero, 
non iurcexperiri. 

Prima itaqueconc]u(ioefl,quatuorillosOttori- 
nifilios hocelhloan.Francircum,Philippum, Anto ~ 
nium,& loan.Andream , non tuilieRrauatos onere 
fidcicommiiri crgacorum dcrccndentes , &multo 
minns filii didorum quatuor fratrum fuerunt grauz 
tisergaafcdefccndentcs. Hrcconclufio vclcx eo 
apcrte vcra demonihatur,quod dic. dcfcendcntcs> 
vna cumcorumparribus, & afccndentibus vocati 
nondicunturordincfuccefTiuo per fubftitutionccn 
fideicommi(Iariam,fedpcrvu]garem tancum.Id qd 
aliquotargumencis ficdcmonlJratur. • 

Primo.quia Ottorinuslublticutus Hieronymo fi- 
lio Pauli cellacoris non erat filius vel dcfcenaens ip- 
(ius tcfbtoris.fcd tranfuerfalis. Acqui quandocefta- 
tor ita difpofuit.lnihcuo Ticium filium meum,& ilii 
fubAituolracrem mcum& eiusfilios, & defccnden 
I tcsjii fiii j t & defccndcnccsdicuntur quidem eorum 
parcntibus fubfhtuti per vulgarem lubftitutionem» 
nontamcn perfidcicommifsariam , crgo difii filii 
& dcfccndenrcs didorum quatuor fratrum non di- 
cuntur lubihtuti pcr fidcicommilUim , diSis corum 
parentibus.lila minorargumenti propofitio proba 
turaudoritatcquamplurium , quos rctuli in Com- 
mentar.deprxfumpt.iib.4.przfumpc.7i. num. 8. 8e 
ibidem num.io.idcm fcripii , quandocedator fic di 
fpofuic.Ec n hlius meus dcccflcnt finc fiUis , fubfti- 
tuo Sempronium fratrem meum , & eonon exiften- 
te,cius filios,vel dcfccndcntes , & liceteodem in lo- 
X conum.ii.vfqueadij. commcmoraui quinquef 
conieduras, quibusaprzdiSaopinionefolct rcce- 
(ii,attameanuila:earum funt,quzcafui noftrocon- 
tieniant. 

Sccundo vrget non parum , quod tcftator in hae 
vocationc di(ftorum quatuor fratrum , vfus non eft 
atiquibus vcrbis fignificantibus tradum fucccfti- 
uum,quodemonftretur, teftatorcm voluiflegraua- 
rc difkos quatuor tratrcs tcncri reftituere fideicom- 
midum filiis,& dcfcendcncibus fuis. Quandoquidc 
itafi.nplicicerdixic. Eceis( loquebaturtertacor dc 
defcendcncibus Hicron. filii fui)deficicntib. ftne dc- 
fcendcntc, ucfupra, perucniant& pcruenife de- 
bcant in didos fratrcs de Cancuefiis fuofquc dcfcc 
dentesmafcuios,&&Nondixit hictelcator, vtdixe 
ratin vocatione& fubfctcutionefada Hieronym.ia 
qua dixeracquia volo perucnirc & rcmanere . Pcjt- 
ro quando ccftacor vfus cfc foium hoc verbo, perue 

3 niac,& non dicic,rcmancac, vocaci & f fubfcituri nd 
dicuncurgrauacirefrituerefiliis & dcfcendcntibus 
iuisificutiegregie docuit Comcn(.in I. cum ica. %. in 
fidcicomm ifso.niim.^.fr.de leg i . Difpuuc illo in lo 
coComcnfis,quandoccliacorrclinquicfami!iz , 
idemcft,ac (i dixiflecdefcendenribus, an lilud rcli- 
dum cranfirc debcac dc vno in alccrum, quod fic mc 
diancerefticucioDcex fidcicommifso,dixicComcn- 
fisirae(Tcdiflingucduni,qdautceftatorica reliquir, 

^ Kelinqno j fjniiliz incz, & cunc (cmcl tancum dici 
tur retidum ipfi &miliz,fufiicitenim(inguitCom.) 
quod rclidum fcmcl ficverificacum,'&hiccafus no 
ftroconucnic. Aucccftatorlcgauic , nc alicnccur cx- 
tta familia, vcl rt rcmaneat in famiiia & fic , vc h6at 

ua- 
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5 trafium f raccefnuum,hoc videcur ( rubiungitCo- 
menC ) vc perpctuo debeac rcmancrc in fiimilia , 6c 
tunc non futficit, quod fcoicl peruenerit in fimilia . 
Hic fecundascafusadaptacuriniticutioai, et fubfli- 
tucioni fadxdeHliisdtc Hicronymi, dequodicc- 
mus cciani infra.Hanc Comcnf. tradiciuncm m do- 
6rinam fecuci fuutpcrmulci,inccr quosSucm.Sen. 
in l.(icognacis.num.(6.6F.dc rcbusdubiis, qui duic 
Qocandam etTc dodtrinam hauc ad caiqu^ fcripfic in 
LGallus.^quidam redctf.dc libcris & poith. vbi n. 
9.dum hac de re agic,dcclara( hanc , inquic n6 pro- 
$ cedcre, quando huic fublticucionit adicdum cfc 
verbum, (IgniHcanscrai^umtemporis, quod(anc 
verbumdclicictncafunoilro. luquoquc Comenf. 
probauic Ruin.inconfil.^i.num.^ .d.^.Sc i.tc in c6' 
hLi9.col.penulc.vcri.cooh(mancurprxmiila.Ub. ). 
quiditfoluicquafdamobiediones, idem rerpondit 
Rubc.incon(il.io6.num.4.Sc li non rctcrcComcnf. 
in dic.^.inHdcicommtlio,fic& Aiciac.in I.Gallus.^. 
quidam rc&cnum.} i.Sc ciarius oum.5 5.1^. de liber. 
& Aflhum.&eiufdemfentcncizalios piures refcrc 
6tiequicur Ludou.Mohnainhb.14lc Hifpanor.pri- 
mogen.cap.^ .num.iy.vcif hts camcn nonobltanci- 
bus.Oc num.i8.qui aliis lurtbus & racionibus coni- 
prot>ac.lcaqiioqtic lo.Petr.Surd.inconlil.j if.oum. 
i^Mb.j.fc ego tptc in conlil. ) 76>num.t 1 . vcrfic.fccti 
4loacccdit,{V num.ii.Sc i).lib..|. Necobllatquod 
obi)cicur,tenacorc 111 lublticucione & vocacione fa- 
£t2 dciilijs & dcfccndcnttbusdiaorum,rcpctiiiIeil 
lud verbum remancant.Cumiudixerit. Et ets dcH- 
cientibus rincdercendcnce, vtfupraperuenunc, & 
pcruenire dcL»eanc in dtcrracrcs dc Caneucliis fuof- 
quc dcfcendcntesnufculos,vtfupra,&c. Dictio, vc 
7 fupra, j ctt rcpccitiiiaomn um qualitatum przcede- 
Cium.vc fcribunt Bart.inl.i.$. hoccdido. tf.depo- 
nulac&aiiiamcrclaci inconlil.11anum.74. lib.}. 
t Nam rcfpondetur, diCtionem illam,v( fupra,t refer 
ri ad qualiutem defcendentium mafculorum, vt fci 
licec (inc naciex kgtumo inacrimonio, licuri in fpc- 
cic refpoodi indicconfii.i 10.num.75 .vbi,num. 75. 
& mulcis fcquemibus retuli plurci raciones, quibus 
con(labit,diaionem hinc,vc fupra, non pofletigoi 
fiure ceflatorcm voluiire repeterc illud verbum, rc- 
mancant.in hac fubflitutionc fada dcdefcendcnti- 
bus di&orum quatuor fracrum.Nonell quod refera 
ibi dida,cum lcgi co in loco potlint. 

Tercio,& vlcimoadmi(k>,quoddidiq<uci>orfra- 
tres/iliiOctorini fuerint grauati onerc tidetcomif. 
I n,erga rilios fuos,non camcn ii (ilii t cenfcncur onc- 
ratierga a fedefcendcnccs.Itacxfententia Comen. 
sn d.$.in fideicommifso.num.4. rcfpondic Kuin. in 
ilic.conf.9i.num.5.lib.t. Nec repugnat , fi dicatur 
teltatorcmprohibuifsedccraftioncm crcbellianicf, ij 
qux /ignificarc videcuronusfideicommidi.vt fcrip- 
ftincoafil.ii^.num.ii.ltb.i.Nam rcfpondcturpro 
hibitionem dccradionis trebcllianicr fuifseadie- 
ftam perfonj Hicionymi grauati reflituerc dic qua 
tuor fractibits,non autem ip(is qiiatuor,crga fuos dc 
fcendcntes,(icuci oHcnduiit verba harc te(tamcnci. 14 
Vbi vcro ipfe Hicronyin.fuiquc dcfccnJcntcs mafcii 
li dc legicimo niatnmooto, dccedcrcc , vcl decede- 
rct,(incdefccndencc,a<c.quod rrjncPhilippus.An 
tonius.Sc loan. Andrcas, &c.fucccdcrc dcbcac abf- 
qnealiquadetraaione, 61 c H icverba referuncut 
ad pcrfonam Hierony.A: eiusdefcendcncium.quod 
fciiicet eis deficicncibjs , tcneantur coruih hzredcs 
rcilicticrcbona ip(iustcftatoris,dic. quatunr fratri- 
bus,(incaliqua dcccactioi>etrcbcllian.quam facere 
potutlfctipfc Hicronym.vclciusdcfccndcntcs.Noa 1 5 
autcm«vcdui,4rcrba haciatclliguucur rcfcruocurq 



ad perfonas didomm fratrum, erga fuos defcend&- 
tes.ldem (ignilicauitteltatorin veif.Eteisdcticiea- 
tibus (inedcfccndcntc , &c. 

Secunda conclufioeli,te(latorem nullam rccipr» 
cam fubliitucioncm tideicommifsarum incerdidtt 
quacuor fracrcs fccifscinduxilseq.ConcluOoptobi 
tur multis hts argun:cr.tis. 

Primo,quiatcitatorita(implicitervocauitdidoi 
fratrcSiVbi vcroipfc Hicronym.fuique dcfcendeo* 
tcsmafculi, &c.dcccdcrcnt tinedclcendente, &cw 
tunc (i co ca(u volo,iubco,& mando , quod PraiK. 
philipp.loaii. Anconius,S( loan. Andreas.fuiquedt 
(ccndcnccs Ot c.fuccedant.His vcrbis conliat, tefia- 
torcm non lubltituifsealiquem vltimo moricti. ncc 
in omnibus bonis , quo cafu non rcfultat incereoC 

10 rcciproca,t tidcicommifsaria fubiticutio, (icutifcri- 
pli in Commentar.de prxfumpt.lib. 4. przfumpcio» 
6i.nu. )0. vbi retuliexemplum,quod (i tcliacotita 
dixir|inttituoCaium,S.Tium,& Sempronium, flccis 

1 1 fubttituo utum.non dicitur tcflator inuiccm & f 
rcciproce fubliicuifsc didostre$.Ethuiusopinipai< 
rccutiquamplures,dixique,mcidem fiiiisealiquaa 
dorclponruminconfil.85>num.4i.& nuni.65.1ib.i. 
& lu confil. } 76.num.i^.lib.4. & vcre hxc cll magis 
reccpu opinio.£(hcec in dicprxfumpr.6i. nu. jj* 
viquead num.^i.ietuli fcxconieciuras, quibus rcce 
di folcta pixdtda communiopinione,accamcn niil 
la efl.qux ad cafum notUum pcrrincac, exccpu ie- 
cunda fcripta fubnum. ^7. quandofcilicccteftacor 
infiituit ta!cs,qui familiam, &agnacioneni confet- 
uare pofsuiic,& illam confcrua^ vo/uic ipCe tcfcator, 
fcd noluifsc noftro in cafu dcmonnraumiiis prxce- 
dcnci in conclu(ionc,ezquo non dixic tcfiator,quo<i 
bona rcmaneant intcrdiaosqaatuocfrattcs, &co- 
rum dcfccndcuces. 

Secundoacccdicquod & (i admittimns, tcftato- 
rem vlcimoex didistratribusmoncnti (ubftituitsc 
dcfccndcnccsabeis, vclalcerocorum, attamcncum 
non fubfticucricinomnibus bonit,dicinon potefl» 
quod ipfc reflator volucrit inducere fubfticucioncfll 
trcciprocam (idcicommifsariam, intcrdifios qua- 
tuor fratrcs.ica fane fcripfi in d. Commentar.de prx 
fumpclib.4>pnrfumpt.6i .nutn.41 . es fentcntia Bat 
toU Bald.Imolx,& aliorumquamplurium, quosibt 
rcculi, & illo in locoactuli cxemplum , vc (i Ccflator 
icadifporuiclnflituovclfublticuoCaium, Sxium» 
& Scmpronium, & vkimoeorummorienci, fubfti- 
tuo Mruium.Hic non dixit te/lator in tota bxredira 
tcvcl in cmnibusboDiS)&ibidemnum. 41. &4;. 
rubiunxi,hocproccderecciain {i cxprcfscfada efsec 
infiicutioinomnibusbonis, & deindeadicdafuif- 
fet fubflicutio. Nam adhuc fubflitutio nodicerctur 
facta inomnibtis, cum dida in inflitutionctnott 
cen(eanturrcpccuain fubflirutione. ludixime rc- 
fpondifseinconril.]76.num.}7.hbr.4.cx fcnteotia 
Alciacin refp>s45.coUi.vcrf> fecundum , quod £1- 
fia(it,& c.rcic6acontrariaopinione Ruin. & Por* 
tij Imolenf. Kcfpondit fane Alciac adinducendam 
rcciprocam t lubflttutioncm (idcicommirsariam in 
tcr plurcs fubflitutos,non fufHcerc , quod inflitutio 
/if fiiti in omoitHis bonis, fed debetetiam in fubfti 
tutionc diCMii omnibus bonis.cum m fubftitutione 
/implicitcrfadanon pofliclubincelligi,quodccn{ca 
tur fada in omnibus tranis, licuti in imlitutione , q 
/iita timplicitcr/iat,(nflituo Caiummihih^redem, 
intcliigitu r in omnibus bonis,ne teibtor decedac ^ 
parte tcfhtus,& pro parte inreflacus,c6tra l.ius no- 
/trum.tt.dc rcg.iuris, quod non ira cft in fubftitutio 
nc, tquxticripocefcin fola partebonorum hxrcdi 
infucuco rciictoruffl.Rurlut fcrip/i in dicconf. 376« 

num. 27. 
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mim-il* verfi&prxtcrei & tcrtio,& cquod tnnc dc 
mum fubnitutio videturfadain toca hzrcditacc, fi- 
cuti & tpia inititurio,quando inflicutio, & fubflicu- 
tio f*a« fcmpcrfucruncdcdclccndctitibu$,& fub- 
itituciodccrjnfucrfalib(i&, quiacuiic rublhctinohc- 
ri debct eKprefle in omnibus bonis, vd in coca hTce- a i 
dicace. Nonenim hoccafu tntclligicurfida t fub- 
Aitucio eodcm modo quo ipfa inllicucia Ita dixt fcri 
pntleTorn.in I.Gjil.$.quidam rede.col.penu.& ylt, 
if.de lib.& pnlth. 

Tertio futfragacur, quodetiam H admiccimusce- 
ftacorcm rublHcuilTcdcfcendctcs dtdorum qu;icuor 
fracrum inomnibusbonts.accamcn adhucdtcendu 
c^i.inccr tpfos fracresinduSum non elicreciproca 
fubRicucionem fideicommi(farjam,cum didi dcfcc- xx 
dences non fucnnc fublitcuci f vlrimo ex didtis fra- 
tribusmorienci.ltalanc.iuftoTitatc 17. dodorum 
fcripii in prxcit.Commcntar. dc pncrumpt. Itbro 4. 
prxf.61.num.47.8c illisaccedicnuiic lo.Pecr.Sur.ia 

Quanoaccedic, qnod li teftator vocauic plures , 
quos (implicicer ita inuicrm rrciproce fubiiituir» 
Infttcuo.vei fubnttuoCai('m,Szium& Semproniu» 
quosinuiccm fubflituo,etpofteorummortem fub- 
ftituo Mxuiuni.vcl fic.Etquosgrauo,vcpo(i corum 
morccm rel\ituanc Nfxuio, diclcurtcnacorhoccafu 
tres illos (ic inuiccm ftibflicucos non vocalfcpcrfi- 
deicommifsum incer fclcd per | rulgarcm , vc eora 
(ingu/i (tncgrauaci rellicuere Mzuio.lca fanc fcrip(i 
in prarcitat.Commcncar.de prTfumpcioti.lib.4.pr^- 
/umpt.tfi.num.^r.ik io condl.j^tf.num.i i.& n. 1 }. 
Itb.4. Noflroitaqueincafu dic.quacuor fracres fic 
fimplicircrfubrtitutidicuiicur qnidemfinguli gra- 
uaci rcflitucrefuis dcrccndcntibus,vt llatimdecla- 
tabimus.non autem quod inter fe fuerint inuicc 8c t$ 
reciproce fubflttutt,8< grauati 

Quintoadmifsocitra veri prxiudicium, quod d. 
quatuor fratres.iuerintinuicem fubHituti, attamcn 
rcciproca hzc fublltcucio f intcHiguur hoc modo ia 
fti,quod vnus quifque eorum fuis dcfcendentib. re 
fiituercc.Ita in Ipccic rffpondit Alciat. in refp. s 4^- *4 
Col. i.vcrfic.& mulrum refert.quidiningucndo fub 
ftitutioncmfaSamdedefcendemtbiis tcliatoris, a 
lubflicucionefafia(<ecrjnfiicrfalibus,dixit,infubni 
tutionetfada de rranluerfaltbn.s non includialte- 
rumrranfuedalei'. (cil difccndentemtranfuerfalis 
^uaci-Ec Alciat.fccuciisfnm »ncon(il.]7'<.nu. 19. 
lib.^.vbi rrtitli idcm in fpecic fcnfifle Alcv. inconf. 
Itf^.nnm. 1 o-lib. s . Ruin.in conftl.u 1 .nnm 8. (corru 
ptc lcgiturconfil. i ii.primo)lib.i.\ inconfil. 141. 
nutn.5.lib.) addo nunceundem Ruin.in conft. 141. 
num.7.1ib.i.adduxietiim Parif. in c^nlil. 18. (lcgi- 
turralfoi8.)num.tft.!ib.a.& Hieronym. Gabriel.in 15 
con'il.i4o.niim.^.hb. I. Q.nod vcroadmitttt Alciat. 
defccndcntcs efse vocatosper fidetcommifsariain 
lnb(Urutionem,ficurietiam vult Dodifs. Dom. C6- 
mifsariusin (nismoti its pag. i.nihiiadrcm noflra 
rcrtinct,quiacrt nuncdifpucacio, &dnbicacio, an 
D.loan..\nton.lurifconf nepos Dom. lo. Antonii 
UQifut fuerit poRcius auutn vocarus per fubllitu- 
tionirm vtilgarcm.vel per fideicommifsariam.fcd clt aiS 
nuncdifpuratio,andtc. quicuor fracres fucrint inui 
ccm & rcciproce lublbcuci pcr hdcicuinintfsanam, 
6c in fequenci dubitacione agemus , admtiso quod 
[ftrfidetcommtfsum fucrintdidi fratrcs rcciprocc 
TOcatj,an & eorum dcfccudcntes fuerint codcm mo 
dofubOicuti. 

His firniata fundacaque Octorini iunioris rei c6- 
urnti intencione fupereft, vc facisfaciamus ronib. & 
arguin.dode}&acuccaddu&is ia mouuts. 
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Primo, (icarguiturprxdiais in motiuispag. 
tcrgo verficquod idem li Jciconimifsuni,& c quod 
teltatorjndtliinSelocutus fuit inuinnibus botiis, 
&c. Vnde verba (untetiam indi(tin6cacciptcnda,' 
iuxta ccxtum 1. 1 gcncraliter.lT. dc legatis prxft! 
Lt hoc cum mafculorum f raoo ad tbminarum e«- 
clu(ionem habita fuit,placuic laf in confil.s » nu. 1. 

& }.ltU).&mihiincon5l.f7j.num.5.lib.tf.Ruin.ia 
conlii.itf4.num.9.lib.;.Cranec.incon(il.i>o.n.6.& 
cominunem appellac Michael Crafs. in $.fideicom- 
fnifsum.q.io.num.g. 

Rcfpondctur,contrariam opinioncm,quod fcili- 
cet tellator vocando mafculos,cxclu(is fiminis, do 
candts tairen , nolueric inccr plures mafculos voca- 
cos tnduceret fubfticucionem reciprocam fideicom 
mifsariam,ptt>barunt Parif.incon(iI.7i.num.j8.itb. 
j. Alcut.rcfp.j46.col.i.verfic.Necobftar, qd.Cra- 
uct.tnconl.BpS.num.i^. vcrficadfecundum, & in 
con(il.}38.ouni. 17.& num.io.lib.}.late Surd.conC 
ji5.num.5o.&inconfil.ji9.num.i i.lib.^. Egoip- 
fc in Commcntar.de prxfumpt.lib.^.prxfumpc. 61. 
num.{7.verlicC<Kterum.inconfil. S^.num. ti8. ia 
confil.jt7.Qum.7|.& io confil.}76.nuin.4o.jnfine 
& num.s 7.verfic.pr»cerea & tcmo, & c. & tbidem 
num.5 9.ver(ic.illud verorcfponfumdtxi , lafon in 
dicconfiL si.nullofolidofutcirt fundamrnto quo 
dici podic fidcicommifsum reciprocum fuifse india 
fium incec fratrcs, & eorum filios , & ibi latius de- 
claraui,vbi paulo poft dixt quoq. Crau.in conf. j i8* 
fuprarclatoaliterrelpondilsc quam indic. confiU 
I {anuin.6. Ruin.quoquc fuit fibi parum confcans» 
Quo circa non pofsum & ego reprchendi, fi in eo fo 
loconfil.575ulicerfcripfi, quaminduobusaliis lo> 
cis.quod fcci inimcmor corum quc iam fcripfcram» 
&opinio t dodonsillaelrrecinenda, quam ismal» 
cisin locis probauir, vcpofcaliosfcripfiin Ccinme* 
dc prTfun]pc.lib.i.prx(.7i.n. 4^. 

Kcfjpondecur fccundo, conferuationem agnatio- 
nis & familix figniHcatam per mafculorum voca- 
cionem,& fbeminarumexclufionem intelligj euenie 
tecalu thdeicommilfi.ltamultiquos rctuJiincoo- 
fil.85.num. I io.quihacdelnbftitutione reciprod 
loquuntur. hi illis accedunt Decin confil.191. n. 6« 
Alciat.in l.pacer.$.fundum.in fincverfic.tertiusca- 
fus.de leg.}.& Ludouic.Mol.in Iib.i.de Hifpan. pri- 
mog cap. 1 . num. } 7. qui cafus non cucnic noftro in 
cafu,in quo non leguntur vcrba fignificancia fidcicd 
railsum reciprtKum indic. fratres. 

Secundo, Dom.Commifsariuscaufx,fuis in*mo- 
tiuispag.i.verfic.fecundoprobacur,ficargumentz- 
tur.qnod teftator fubftituit libcros & defcendentes 
in fctrpcs,non aucem in capita,quo in cafu refultare 
t rcciprocum fideicommifsum dicitur, ita fcnpfifse 
Curr.fcn.in confil.^i.num.i^Parif.in confil.91.nu. 
5 8.iib. 1 . & me ipfum in confil. j 76 .n.} }. in Comm. 
de prxfumpc.lio.4.pr(fumpc.{ 9.0.1 1.& idemrefpA 
fifse Decia.inconf.if 8.n.i.lib.i.&inconCi \6. nu. 
3.& { lib.5.& Riminald.iuoior.inconfil.}i j.niun. 
49. Iibr. I. 

Rcfpondetur,veriusefse mein dicconfil. )76.n. 
9).t contrarium (cripfifseex fentcntia Alc in re(p. 
546.col.i.verficNon obftar,quod cum teftator,ide 
vercfcripfi ind1cprxfumpt.59.num. i^.isc ficrrore 
vei imprcfs.vel fcnpt.omifsa fuerit neganua, & er> 
rorcmindicancaudoriratesa meallctjatx, nempe 
Alcia.& mcum tefponfum indtcconlil.j^tf.nu.j ). 
&acceduntnunc Socin.fen.in conlil.io^.num.^.li. 
}.& Dec.inconfil.j84.num.4.Bcro.in confil.tf^.n. 
i.Terfic.fecundoconcIudo.lib.i.& Io.Petr.Surd. in 
coofiL j i j.num.4i.lib. j. Nec rcpugnant aJi» anflo- 
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ricates in argumenco allegacx nempc Curc. Senior. 
Parifii, Dccuni,& Rimiuai. lun. Nam refpondccur 
aduerfus Curt. Paril. & Kiminald.iunior. rcnfilie 
alios fupra relacos Dccian. przallcgar. in locis nihil 
ad rem fcribic . 

Tcrtio, velexeofumicargumencum Dom.Com- 
mtflanus,quod vbi fauorc plurium vocatorum ccIU 
»7 corprohibuictalicnationem, vtres remancar intcr 
eos,dicuncur illi iciccr fe rcciproce per hdcicnmmil- 
fum vocaci,(icuci poR Bald.in I. quocics. C.dc lidci- 
comm.cradic Pcrcgr. in Tract. de hdcicommifs. arc 
ij.num.8o> 

Rcfpondcturvcrbumillud,rcmancac, non fuilTe 
arcllatorcpolicum in vocacionc,& fublticutionc fa 
Aa dc didis quacuor fracribusifcd in inlhcucione fa 
^ dc Hicroiiymo ciushlio, & fublhcurione fada 
de hliis & dcicendencibus ipfius Hicronymi , ob id 

a8 illa prohibiciofalicnandi.non operarurdiciosfra- 
Cres fuiflc inuiccm & rcciprocc pcr hdcicommiiiuin 
rubnicucos.lcainfpecicrefpondipoll alios in conf. 
376.num.{8.5c 19. & maniFcIiius num. 47. Ct accc- 
ditquod in fpccic rcfpondic Surd.in con(il.)i^. nu. 
55.iibr. ]. cuncdemum prohibicioncm alienacionis 
opcrari non poflc reciprocam Hdcicommilliria.qui 
do vcrbaiprius vocationis& fubllicutioniscanum 
porcaret& figniHcarenonpoflunr. 

Quartoadducitur in cildem mociuis pag.i.accr 
governcquarco&c.quod cum tcllator volucric bo 
oafuamanereininhnirumapudcius hzredcs &co 
iumdcfccndenccs.eius «olunus, &difpo(icio non 

ap poflec fuum forciri etfcdum aifi f reciprocum reful- 
carecfidcicommiflum.ltaarguuncCrauct.in confil. 
X jo.num.5.& Pcrcgr.in Traa. dc hdcicommifs. art. 
Ij.num. 77. Quzcanconiagis(fubiicicurin cifdcm 
inociuis)procedunc , cum teltamenci ccmporc nutli 
cxtarcocdercendcnrcs principalirer fubllicucorum, 
vcfcribunt Bald.inconlil. jo^.lib.j.Crauec. inconG 
ax.nura.6.& Pccrain Trac^.dcfidcicommifs.qii.i 
ni]m.i6.(ad huiufmodt fidcicommiflum quilibcr ex 
dercendentibus vocatuscenfctur, proutcd vltimo 
deccdenci proximior.i.petO'§.fratrc.;& l.cumita.§. 
inBdeicommif.de lcg.i.Barc.in). ficognacis. verfi» 
quzro,quoord.f.dercbusdubiis, Angel. inconfilio 

' a8.Ec hzcancriin(ncconcludicurinmociuis}pro- 
bat l>>m.lo.Anton.Caneuc(iumcxdcfccndencibus 
filiorum Occorini.in quem pcrucnic domus ilta , dc 
qiuin pnefenciagicur, cen(eri grauatu verfusalios 
eiufdcm Octorioi dcfcendcntcs fupcrftites ccmpo- 
rc cius morris. 

Refpondecurex his , qnz fcripfi fupra in refpon- 
lione ad primum argumcntum, vbidixi Crauetcaoi 
aliisinlocisalicer rcfpondiflcquam indic. confil. 

. I }o.ficuci &cgoipfe poO aliosabeorecefli.£cpr« 
cerea Crauet.& Pcrcgr. przcitac in locis lcKjuuncur 
quandoinfubfticucionefcripcafunr verba fignifica 
tia fidcicommiflum pcrpccuum. fjMarquidcm vcr- 
ba non lcguncur in vocacionc,& fubllicucionc dicto 
rumquacuor frarrum,& molcominus inea,qtiaeo- 
rumdcfccndcnces vocari func. Niletiam vrgccduo 
illarefponfa Bald. fciliccc,& Crauer.allcgata inar- 
gumento,qiiiaeisfacis abundcfacisfeci inconf. 8$. 
n.9j.& 97.N6eftquodibi fcripra rcpctam.cum fa- 
cile (iccoin codicc lcgerc, exquib. collitur & illaau- 
ftoriras Pctr». 

Tcrcia conclufioell , filios & defccndcnrcsdifto. 
rumquajuor fratrum multo minusinter fefuiflca 
tcflatorercciprocc pcr fi.Jcicommillariim fublitu- 
tioncm oncre hdcicommiin grauitos . H.tc conclu- 
fio(icargunicntitur. 

Primo,tcllacor iu dixic,& cis dciicientibus (dc & 



liis & dcfccndcntibus Hieronymi eius filii loqueba- 
turceftator)finedcfcendcntc, vcfuprapcrucniaDt, 
& pcruenircdcbcar.cindic. fracres dc Caocucfus, 
fuofquc dciccndcnccs mafcuios, &c.fi his Terbisic- 
Ibtor non grauauit lucccfltuo fidciconimiflb dic 
quatuot fratrcs er ga corum dcfccndcnccs, ficuii dc 
monflrjuimus fupra in 1 .conclufione, & muitomi- 
nus grauauic (ideicommilsorcciproco, & inuiceia 
ipfoimct quatuor fracrcs, qua racioncdiccre foka- 
musiipfuii) ceflatorcmcifdcm verbis voluiGeindu- 
cere icciprocum fideicommifsum incer dcfccodcn- 
ccsdidorumquacuor fractum.Nam noncntisnuiic 
funcquaiicaccs.l.eius,quiinprouincia.in prioc.£fi 
cercum pctac. 
Sccundo acced icadmif^o cicra veri pnriDdido» 

30 qnod reOatorinduxcritrcciprocum I fideicommif- 
ium interdiaosquacuoriratres,nontamcnti:, vt 
dicacur induxifsetntcrdefcendcntcs didorumqua 
cuor fratrum. Ita in fpccie arguunt Rain. in confilio 
101 .num. {.Itb- i.Soctn.fcn.in I.Gallus.^uidatn te^ 
de.num.p.fl dc libcr.& polihum. & ibidcm Rub.n. 
71.Par1f.in confil.;9.num.7.lib.).Socin.iun.iocoa 
fil.8 ( -nuin. 1 2 .Itb. j . Alba in confil.} 9.num. I o.lib. !• 
& multo ciarius Torniel.in I.Galius.fquidam rede» 
n.79. H; de lib.& pofl.qucm & cgoipfcrccult ac fecu 
cusfum inconfil.8{.num.8i.cum mulcisfubfcque» 
tibus iib. I .ec in confiL ; 76.num. 1 1 .lib.^-cc in com- 
mcncar.de prarfunipt.lib.4.pr7fu(upc.7i. num. xj* 
ct noui(rimecandcm opinioncm probauic Percgr. 
in T rad.dc fidcicommirs.arMi.num. 88. ct manifi; 
flius num.90.fcribunt(aneprxdidi,ccegocum eis» 

3 1 quod ctiam f fi admictimos plurcs fratrcs vocatos» 
ccnfcri criam inuiccmct rcciprocc fubllicutos , non 
umcn idcmefsediccndumdcdidonjm fratrum fi- 
liis inccr fc, ca rationc moti funt ptSEaUegiu io&Xf 
rcs , qiiia hdcicoinmifsiriafubftumionontrahitut 
de perfona ad pcrfonam.ficuti cx multorum lcntcn- 
tia fcripfi in diolib.4.prarfumpt.7<. ec in dic.confil. 
n um.8 1 .cc pl unbus fcq ucnc v bt confiiuui racioDcs» 
ccargumcnta Soc.fcn.ccaliorum, quicontranam fe 
cuti iunt opinioncm. 

Tertio,etvltimo,admifsocttra Tcri prfiudicium, 
quod hzc tcliatonsdifpofitio fit dubia, atumcrcd 
31 ditur clara propcer obfcruanciam f fubfccutam.quj 
folec omnes adus dubios interprecari, ec dcclararc» 
ficuci innumeris propeexcinplis oftcndic lofcph Lu 
douic.in fuis;concluf.inconc1uf. ^8. quiprzfertiin 
in il!ationc6}.et(54 poftalios fcribit (ublccuta ob- 
33 feruanciam f inccrprecari difpofita in tcflamcntis , 
etmanifi:fliusidematfirmatin illationeiii. poft 
Decian.inconr1l.114.num.15.libr. j. Porroconftat 
noflrotncafu,hisobferuatum(duos vcl trcs adus 
• fufiiccrc tradit idem lofcph Lud.concluf.38.col.». 
Tcrfic.ampliacur fecundo.Immoadum vnum (acis 
efserndic Dccia.in conf.95.n.8.Ii. j.) vc^d/fta fufe- 
(licurio non dicaturrcciproccfidcicomnhifsaria ra» 
tcrhlios.cc defcendcncesdid.quatuorfratru, & 
dc primus adus fuicqn deceflic Ancvnus dict.qua- 
luor frarrum, reliftofoIoHieronym./i/ioilIcgicime 
naco.qui cc fi fuit lcgitimarus, non poruifsec fuccc- 
dcre, fifiliiccdcfccndenccsipfonjmquacuor fratr(i 
fuifsec reciproce per fideicommifsu inccr fc (ubfti- 
tuci,quia ccflacor vocauicdcfcendcntcs nnaCcu^osnx 
tosex legicimomacrimonio , quoqoidcm nominc 
nonconcinencurlegicimici pcr refcriptu, ficuti m*« 
nifc-flum efl , cc poft alios fcripfi in comnicncar. de 
prTfumpr lib.4.p'rarfumpr.79.n. 1 1. Alccratquc ita 
fccunduscafus cfl, quandoloanesfilius Io.Andrec 
deccfltt nullis rclidis filiis, eccondico tcflamento tn 
quo bzredcminflitujc Sumaripam cxcrancum , quc 
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^^tte r.onpotuifsct, fifiliialiorum fratrufuiC- 
^"bi tcciproccpcr fidcicommifsuai fubflituti. 

HucTcdidcrim abundc Cicistaaum motiuisdo- 
wiSvmccxcitatis. 

I JmfptOrtnatus prxfentatwnem fpeSare aJ eos , ijm fuit in 

, ^uifi poffeifione prtfmundi. 
a TTsfentaii ^uafipojjejfionemdiaejpeapudfiltotmtdiante 

ferfoMpatns. 
3 ainorempofftprdfentare. 
^ Jnjkntemf»ffepr*fentart> 
Vrxfenure poffe infantem. 
5 I i4rtfpatrautiu ma fpeSare ai b*redet & defcendent tt 

fundamis.n.6. 
«7 jUegKimHmnntiadmittiadprMfentaHditm. 
S I itrifpatr.fivceffionemfieri in ilirfts. 
StirptmiiutpertapatTt, 
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Initium a Domino. 

'^^ CONSILIVM MLV.il 

PAucis dicam .quod- fentio dc hac iuris patrona 
tus'controucrlia,qu«duohabct capiu. Altc» 
rum dc polkfloi io.alttrum dc pctitono. Et <J» 
attincc ad poflellorium rc$ceru,«i ciaraefl pro Kc 
»icr.Dom.Balifta,et Dom. PauIoCamiHo, & Ooici. 
^►I.Antonionepocibuscx fratre aducrfus Doni. Ro- 
Jandumaducrfariiini.Nam conftatipfum D.Holan 
d um non cflc m quafi poflcflionc prxfcncandi. Cum 
trcs illx pracfcnucioncs faft? annis 1 5 «^.mcnfc Ma 
io.eodemannomcnfe Augufti.Sc anno 1587- mcn- 
felunio.fartxfucrintaquondam Dom. Viiicentio 
Collo Phyfico patre dtc. Don. . Baliftx, ac patrc di- 
aorum Do.PauliCami!li.& M.Antonii . Etlicctdl 
^us Dom.Rolandus arno 1 5 ^«.conatus fucrit prx- 
fentare Reuer.Bernam,atamen admifla non fuic li- 
bcreipfa,pwfcnutio, kA protcftauonc adhibita , 
cjiiarcniis lusci compctiiflet.CumcT{;o dicDomin. 
Bililh tamqiiam frarcrdicDom.Vinccniii. & cius 
^ iilius Dom.Paulus Camillus fmt in luc f quafi pot- 
fcflioncipfifolidebcntadmitti ad pratfentandum, 
/icuti fcribunt Fedcr.dc Senis in confil.x?4'"? 
bio.01drud.inconfiLjij.Tbcmaquiftionis.in fin. 
>bb.inconril.5+!ib.i.Dcc.jnconfil.i 17.C0IU. i.in 
lincinconfil,ii5.coI.j.»crficprxterca,& fecundo, 
&inconfil.t |9bnum.|.& Lambcrtin.in Traa.dciu 
le patron.lib.».partei.art.i.num.io.« an.it. ?. q. 
princip.col. i. in fine »erfic. & quod proquafi pof- 
tfcilione.Nccdicatur Dom. Paulum Camillum , & 
M. Anronium nutiquam fuille in quafi poflefltone 
prxfeoundi.quia imotuerunt mcdiantcpctfonat 
patri$,idquodfufficit,vtcgregictradit Lambcrtin. 
inlocofupraallcgacoinarcjt. nonetiameft quod 
obiiciatur pracdidos Dom. Paiflum Camillum , 8< 
M.Antoniumeffextatcminorcs,& obid prxlenta- 
3 renonpoflc. Namrefpondetur quodimoininort 
poteftprrfcntarc, vt poftalios rradit Lambcrtin. in 
prxcit.Traa.dc iurc patron.lib. 1 art. 1 j|. ?• qu»ft io. 
^ princip.quictiamamrmitt iufantcm feptcnnio mi 
iiotcmprxfentafcpoflcmcdtocius tuiotii.ldcm Li 
bcrt.inUb.».art.j>i& io.i.q. princip. ^ 
Quod »ero pertinetad tuditiom pctitoriumdice 
ilnmeftpatitcr.prTdidum Dom. Kolandum nullii 
ius foocreinhoc iurc patronatu.cumnon probaue- 
5 rit.nccptobarc quidcmpoflit.fccflc fcxdclccndc- 
.cibusyvdagnausillius Antoouhuius lurifpacroiu- 
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6 tus fundatoris,nec ctiam cflc f illius hxrcdem , fal- 
tcm mcdiante pcrfona antcccfsorum fnorum, ficuti 
probarc dcbcbat.vtcradic Lambert.in Tra6r.de iti- 
re patron.lib.j.in j.parrc,artic.^.io.qu»ft.princip. 
col.x.in fi.verfic fi niodo Modcrnus &c vbi profc- 
quitur, quzaliarequifita probandebcanr. 

De pcrlbna Doni.l'abnciinoneft, quodaliquid 

7 fcribam.quia cum fit illegitime f natus,fitquc nacu 
ralis.admitcinullaracionepoteftadhoc ius patro- 
natus,vr poft alios cradit Lambcn. in TraA. dc iurc 
patron.Ub. 1 .par. j.art. J^. J.quf ft.principal.num. x . 
quiteftatur.icain foro pradicari , ezquofcquitur 
rcfolurioprimx panismotiui cxcicati contra di^. 
Dom.Baiiftam,& ncpores.quod fcilicct Dom. Atti 
guftinus patcrdicDom. labricii fucrit in pofleflio- 
ne prxfcncandi,& ficnim admittimus (quod tamcn 
ne^amu$)Dom. Auguftinum fiiifse in przdida qui 
(i pofvcflioncattamen illa nilprodeftnDtK di^tlX 
I-abriciohlionaturalidic.D. Auguft. ^ 

Quod vcroobiiciturprrdiftos Dom. Baliflam, 
&eiusexfratrc ncpotcs conftituerc vnam pcrfona 
tanrui^ ad przfenundum , & ob id dici non pofse 
fatisfji^um intcntioni Fundatoris huius iurts patro 
natus.qui ftatuitiusprrsctandifpeflarejjoobus cK 
proxiiinoribus fur parcntcli . Ha-c fanc obiCiSio le- 
uis cft.Cum L>om.Balifta,& cius nepotcs conftitiiat 
duas pcrfonasproximiorcs fundacon$.Nam in iurtf' 

8 patronaru f fuccediturin ftirpcs, tttradit Lambert. 
in dic.Tratt.de lurcpatron.li.j.par. t.art.8.8.quzll 

9 princip.num.4.ftirpstautcmincipitapatrc,vtpoft 
aliosfcripfi in commcnt.de prifumpt.lib.4. prarfu. 
88.num.9.Cumergo Dom.BaliHa,& Dom. Paulus 
Caniillus.ac M.Antoahabuerintdiuerfumparrem, 
Scficundcmauum , dicunturconftitucrcduas ftir- 
pes, nonautcm vnam, concludoitaqueprodiflis 
Dom. Balifta,& nepotibuselse pronnnriandum, ta 
in iudicio pccitorio, quam in pofscfsorio. 

s y la Td jt y "M' 

1 Trineiptm fragtntem fidempams peccsre tfum frh 
uatnm. 

3 GemmaaanemaBHmualidare. 

j VaBaMmUcamnTrmcipeHalere. ' 

4 Douationem ptrfeSam non reiu^cari nifi ex eaufa . 
) fdtwm fiamiut pofie donare mier muos ex hu,m qMib.pater 

ntmbabct ufHntfruQttm. 

6 Domtionem remuneratoriam eoncefjam tffe ttiam mi- 
nori . 

7 L.ultimam^ filijsautem.C,debo.qudUbJo(juided9iM». 
wetmiftmortis. 

FACTl SPECIES. 

ILluHrifi. atque Excelltntifi. Dom. Don TetrurCi- 
ronui Dlarchio, atasis annorum li. 0-fHbpitrit 
fotd\ate,ob magna feruitia,hoc efi benementa D. Don 
loMHis, mcrcedem, ideJl,dunationcm remuneratOTUim ei 
fecit, Ht qsmtannis , dnrante uita ipfius Dom, THtrchlofns, 
fobmtntwr anrti ductntum. lUc donatw cmfirmara fiet 
ttbtodemDom. TUarchtone poHatiquotmenfes , ipn u»- 
lua prxdtliam fummam prafian ditto Dom. loanai ex il- 
lit^ooo. aureis,(ibiablllHfirifi.asqHe Exceliemifsim» 
Dom. Ducc eiHs patte pio fuit alimentis ajfignatis. Qifon- 
tttsihtc futtcxpta foiui, flutjque fuii anno iliopri- 
mo. tiunc dubiiatur , an , & pro at»s annii dccur- 
fis , necmm , & in polierHm fitlu , &■ prAiUrt dt» 
btat. 
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InitiumaDomino. 

C O N S I L I V M MLVIII. 

NOn efl dubitandum, quin llluOrifsatqtic Ex- 
cellcntifs.Oocn. Marchio,doneccri[ in huina 
Dis,ieneacur przRiTC,at numeran tacerc dic D.D6 
Ioann.pr*diCtosdureos ic»o. 

Primoquiaproipro D.Don loaoneflatiurisse- 
tentia in cap.aecet.dc rcg. iuris m 6. Decec ( inquic 
SumiHU$ Poucitex) concellum a Princi^x bcnrhciii 
«fle maolurum.Cumcrgo fcxccllentifs.Dom. Mar- 
ehiodonauciic mcrccdcm h.inc annuam,conucnic 
iuri, & xquiuticam prsAarc» eo quodooacacll 
inodo. 

Secundoacccdir.quod nihil inagispropriumcft 
Principis, quampjcia& proniiilaoblcruarc, & il- 
lud prohtcri, qdrcripn.rcnpr].c.i.dcprob. bc hinc 
rcfpondit Bjld.incoiiril.;4{.co].i.vcrfic.eKifla.ht). 

I i.Pnncipcmt gcauiuspeccare frangcndoHiic, qua 
pnuatumpromillorcm • &adremmulta fcribunc 
Zaf. in conlil. I o.num. t ^.lib. i. Tiraqucll. in Tract. 
de iiobUiutecjp.tanum.i4.& Roland.inconf. i. 
num.i j{.fiUi.eflergodicenduiii lllullrifs. Dom. 
Marchioncm debcreobforuarca fe fa^am donacio 
ncm OL promiilioncm. 

Terao futtragitur , quod donatio hzc dici poteft 
geminace fada.cumfccuudolococam l>oiii. M.ir- 

• chio comprobaucric. Porcoopcratur tgcminaiio, 
Ttadus (itomninu validus, & irrcuocabilis , vt tra- 
dunc laruii m I. iurifgei)ciii.§. fed cu.ii nulla.nu. 1 6. 
C.depjdis Dec.tnl.legem.num.1 i.Ceo. Sc Alciat. 
io rubr. dc vcrb.obl.nu.io.qai ceflaturcomrauoeia 
eire Do<^orum fentcnciam. 

Quarcocomprobitura fortioriduflo ar^umcn- 
ro,quodetiamri promitiio, <V donaiiohzctadacC- 
fetfolopado nudoalioqui ineificaci.l.iurifgentiu. 
S.fed cum nulU.ff.de padis, obfcruari umcn adhuc 
debet exquo fadaefla Pnncipe.qui folec, & dcbec 

3 paSa t coram eo incer priuato9 fcruari facere, iicuti 
fcribunt Alcx.& lafin dic.$.lcdcum nulla. lllenu. 
8.illenum.i5.&Curc.fen.incon(il. 66- fuperprz- 
mina.col.i .vcrnc.ianicn.ergo a fortioridiccndtjcfl 
£xcellcntifsim. Dom.Marchioncm,qui donauic , 5c 
foluere promificprzdidamfummam loo. aurcorii 
quorannis obfcru jrc dobere. 

Quinco.Ac vlnmoncgari non potefl, quin hrc (tc 
donacio,& quidcm pc'^tcd.t,& qtiod nulla fubell m 

4 fl4 reuocandi caufa^tdcbec ergo omnino obleruari. 
L (i donatidnc. & 1. fcquentiCod.de reuocan. do- 
natio. 

Nonobftantnuncdur diiHculntes & oblcdio- 
Des,quc difioluendx funt. 

Primaeli ,donacio & promiino hic fa6ia fuit a 

5 tfi''ofamil.qui donarc non p.):cii.L vic- §.(i<iis au- 
tem.Co. de bonisquz liberis. & ibi liartoi. m re- 
liqui. 

€ Rcfpondeturtfiliumfam. tam polleinter viuos 
donare (ine patris confenfu bona, tn quibus pater 
ipfe nullum habet vfumfrudum, Gcun liataic lufti- 
Dian.in aurh.vc liceat inacn, S. aui.T.in prin. et tra- 
dunr Barto'.ibi }ciii.Caiiren. incoiifil. ?8i. Primo 
videndunieit,qualis in fccufido quTJitolib. i. Ko- 
nian.in conril.s ' i.col.i.vcrlicIallitfccunJo,Crau. 
inconril.j9.num.t.<ic in co.ifil.pi.col. i. vcrlicfed 
poficoindonicionevlib (.quipcrlt AL x.indriim , JSc 
alios fcribtt,dia.l.vic.$>.hlii$ auttfm.C.dr bonis,qii{ 
liber.loqaidcdoii.itioiircaiiri mortis , qu* hoc in 

7 cafu logc ditfcrt a dooatiooc t mcer viuos. Idcm af- 
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firmint Riminald.iuniorin inOit. dcdonat. \npntt. 
Dum. I ) 1 6.& A fcan.Clcnicns in Trad.dc patru po« 
cefl.in cap.^in »'etfedu num.^s.PocroDoftroinai 
fu certumcll.quod Exccllent. D. Dux patcr IlJuftr. 
Doin.Marchionisdonacorisnullumhabec vfumfru 
dtum redicus ^oo^aurcorum a fc ipfl Do.Marchio- 
ni tilioprociusaltmencis airignatorum, ergoiire 
potuitipfc Dotn.Marchioexillo fuo reditu donaie 
dict. Do. loannidonatarioredicuraiJlumaaouuaa 
aurcorum soo> 

Secunda cH difficutcas, & obiedio,quod przfx^ 
tus Dom.Marchiocrjcminorannorumi5.codon< 

8 fionis tcmporc. Htccrtum c(t«ateminorcrnf do- 
narenon podcctiam adhibico Prztorisdecreto.L 
«lcC.(i minor fafius aliena. (ine decreto fifiamra- 
txra hab.& ibidcmdodores.Bald.ini. i.criadacr. 
donacio.& alios egoipreconge(ftincomm.(icreca» 
pollcfs.rcmcd.1 f .n.i6t. 

9 Kclpondccur,hance(fe t donacionem remunen. 
toriam ob pr.r llicam fL-ruicutem , quam ctiam a mi<! 
nore Hcn permi(fuinc4lc traduntComen. m confiL 
101. inapit Duciifa Mediolani.nDm. i. lafon in L 
mandata. num. 9. ff.de officto eius , cui mand.cii ia* 
rifd.S< in l.(i non forccm. libcrtus.in nooo eOrda. 
ff.dc condid.indeb.Claud.Scyfcll. in I. cx hoc lure. 
num.7^.t).dc iufl.& iure,&:^iraque.in L(i ynquatn. 
in verbodonacione largicus.niun.ip.C.de rcuocab 
donatio. 

Concludo iuque prrfjtum ETcellentifs. D.Matw 
chionem prarflare debere in futurum , donec vioet 
di. Dom. loannidooaurioiedicaaiipfumanauuia 
aurcorum 200. 

s y V M J f JH' 

1 Et,di£Imem,atit^ert. 

3 yerlfaal44}mdoperartdehert. 

4 Interpnttatwum lufiiri, ttutm m nutetu «erk 

aUi^wdnpereimir. 
Correfhoncm m tefiimentit, etiamincmtinvm , frtfim, 

ne dtfpofit» reddatnrautiUu 
L.nm ad es.ff.dt eimd.&demMftt. deciarat* . 

5 Teflatoremiiicnmtnenartcedertabeoqitod prmdifpeftie- 

ratiinmeffentmtm. 

IniriumaDomino. 

CONSILIVM MLI.X. 

CVm tcflatoritadixerit . Rclinquo ? xorcm md 
bonorum meoram xfufruftuariam ipfauiue. 
te in vica viduali, accototempore vt(zfu.T&c Nil 
aliud fignificauic, quam quod vxor (it vfufruduaril 
I etiam pottcaq'iam nupfenc. Nam illa didio t ac,po- 
tclf duobtis modisaccipi,procopulatiua,&, rc inl. 
nullus.in tinc.C.de Sum. Tnnir. & fide Car/ioJ. rel 
proe«poficiua,ideft,vtinl.dccernimas.in prioc.C» 
dc facrof.ccclcf.& tradit Alberic. in didioD' in vcr- 
bo,ac,riflatcxpo(itiuc,fenfuse(Iclarus,pennde ac 
fi tcftator itadixirtet, relmquo vxorcm mea vfufrop 
6uariam nuenccin vita viduaii,idcfl,tototctnporc 
vit* fujf.Si vcro ftatcopulatiuc, quod cft probabi- 
lius, diccmiiscopulamaugcrc, qucmadmodum (i 
ita dixillct,telinquo vxorem mcaffi vfufroauariaiB 
viucnte in vita viduali , & tototetnporcyii» fux. 
a Quod didio t&,augcat,fati$ clare probai Uca umi 
adiedio.de leg.}.Alber.indidion.indidio.& . »bi 
refcrttraditiotiem Butng. quidixit, quodfitefta- 
C9f lcgauic mercacoril». & artiUobos « diftto &. (lac 

augu- 
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Confilium'- ' - • > ' ' ^ MLX. '2 4t 

5 iibc;j^«»fcr.buncBartdus.nl.,«r.s.ur.nd..^.fi jj J r^««« <<c./«/A. rfr . 

^ ]^M»>».actototemporcv.txfux,n.lopcrarentur, j8 Ciuetammuap,busd£rre 
2^ «ontral.liquindo..nprinc.dclcg...etea,qu*co- MmicmsnomncfrtteHerucomsnAtnJtM.t^^ 
2^ |Hofcfcr.buntSocin.Iun..nconfil.98.nuni.,8.l.b. -^" ^ • 

i.ctCrauctu.nconr.1.171. num.7. et inconfiUo 40 Kfpr^fduseffecoHcejJasamtrahommes Fbrentim>x >rf 
a9f.nuai.,.etcol.,a.«rficqu,ntol0co. qu. di- M<>^irFl«renSlidemfJ:a^e ^ 01 

' »«.hocpro«Tdcrcct,am.nmarcria,ctd^ MumcepsengenHsadaHes.&mcolasfiAeuuescnerM. 
Uu, ^ net odiola l}r.d„fimcquc.ntcrpn:tanda. £t acce 4» Ciuesp^pricdiafufimemesmaT^ * 
^ ditquodadrcaircfpond.t Dcc.us .ncoofil.,90. 4, StatHtai{HMrmfrr,funtkrennbusnecnocent. 

r fecundumicgatumecd.fpofit.oalusn,h,lopera- 'ihihabnant^^nec funmenaoncrareaJ^ 

^Z'J!!VT^ ' '^*'"'^»*^ ^^P^""™ 45 CmemerprimlepoUcetm>n fufimeat onera, nm defmert 

corngercctmutarevoluiuatcm , ct valcrcfccun- effecmem '»fmmacjmprt 

«Umd,ipo(inonem.lradcclaratl>cciusrcgulam 46 Cmemncmfufimentepondusonerumefiefortnfsfimiltm, 
, i-nonadca.tf.dccond«demon.H,ccrgotcftator 47 'P^^rumcfreongmarurtim^tdop^tmm 

t '**'ftl!i'*'"™ ^ vfufruauariam doneccrit f.»- 48 Tatnam & cimtatem efje Synomnuu "' ' 

I perOes-. ^9 CiuemnuUaalurattone^emfi potciiate deeemendi ete 

u •Pr«ercaeonfcrt,quodre<pondit,demDcc.in jinnotele. "«"»01« e« 

I * f<»fM«7'numM-nonelTenouum,tquodtcftator 50 rMoAf«rCT«fjfeMw>iB»^ V 

1 >oeodeteaamcntod.fponatprimoaliquid,aquo 51 C«m f{pnunumolim fitiffe quidomiciUtm e^trikna 
, xaametinconttnentirecedat.etcontrariumna- frairto. 

• tMr,»tincafuLfiin»qualibus.ff.dch»red.inftif. 51 Ciuemfruiprmlt^uscum mmoriparte amil>iAittt 

. ccpothemad.fpohcio valcat. Ita noftro in cafu SJ CtuemcreMum,melligifihMtat,&oncrafuf{iheu' 

teftator volu.t valcre vlnmam difpofitione , quod 5 4 CmtUtatemwmrefitam efiem onenbusferendis . 

icilu:«f«orfttrfafruau«udoDec»iuet,«iamfi 55 Cuemdiuerfonmloconim quemefrepofrejcdcontramu 
Bubatfccuodoriro. .^y^ j-^^^ ' u r^u ^'■'^unH» 

5^ Honoramsciuesef}e,efuicxprimle^o. ' 

-i^ 57 CuaUtatcmtribusmodts conpdcrsn. 

" ." 58 TofiibUts&extnentisidcmi^etuMciitm. 

% TenttnttareguianternrtSemterprctaHda. 60 Honoratiosnontffeproprtectues. 

% TroMfaauMts-werbafinaemurpretanda. 61 Subditumttond,aquinonfujlinet onera. 

3 CuaumappfttationepropriemteUtgionginsrios. 6* MunKtpehiifftfi^inentemonera. 

4 Ctuem txpruulegumt^tjuoadomtattimunera. 6} KecxprocmnpJBiim emcere ik parta peKnt dicert fe 

5 Triuile!fiperVrmetpemambusdua,iHtelUg,deongin. Ijifas. r rrw jc 
^ ^ Ctutmbtbert,&effe^ferre. 64 ^aiproeitmconuentionefnf^uraamplefli ,qujmahas.' ' 

7 immimttatemc«nceffumemb.treandu,mmexteHdiadfit 6^ TacemreciprocamtnterduasauUatescimipleiJiytltas/k 

^ turosexpnuiUiu. v ,»r«. ■ ' 

t ClHciw/ArrrrrrcaaMaMtC^^Wo^inKni. 6tf TimjiemobUgttSmemualereobMtiualitatem. 

9 Interprttdtttmem^etxcourapaafcentem. 6j Tiaumrectprocumdefuccedtndo-vdae. 

10 legi*rfi/po/itttwfm<ew/«m,Tf;«.iiowi;ci)nwwf. 68 ttdetcornnuffireciprocamrcmtjjionemmter duos frttrn 

11 Co««BeTpriiB/fj»,mo,iimA.ejrperoim«a/wc//»^i^MM</ fenm&tuuencmcjfeinsqualtm. 

tafuamtaspottiieanetdtre. £g Incolatumnontnbuercidcmquodoriptribmt . 

la OnmSydt&ontm^f^imiutrfUem. 70 FiUumfiquioriomempatnsnon dotmctUum. 

13 Wmm^niemdtfpofHionemexteniligd finuUa. 7, Ciuemplunbus^modisdio. 

Difp(>r'ti»>iivnaurfiiemreflrtngijd pojjibiUadi/pont^ 

15 CmMfamtiue,d,di^efievluuerjairm. 7j CiutUtatemongtnartamnonamittt. 

15 Tracmnerefigu^Mci)ibertprmlcpum. 74 Ongtnariostransferetes abbidomiciUu perdere cotDotlt, 

17 GradMsnomatflpi^areafce»fum,o-dtfctnfum. -j^ FifamfoUtmopponerequemmdignumfHcceffione. 

■JmS ^jr^''*^'''^'^^ 76 Vrimlegiacimsamtttercqmdefmithabitare.n.77. 

^ ap 0<iiiw anoweiwcomf<rflt«fi.wii(/*/?i»i<to . 78 OrigntsmimcimUt^nemnunijuamcmfen. 

■r »0 Oe>M»iMifmvfr6cMMMiA|^e«i>fjrM^M^M. 79 Ciuesdeferentescimtatempcrderecommoda.m.9o. 

^ «1 r^eri^nondebtreefelupe.fMi. g, DonuciUumftmodointeUigaturtranslatum. 

r yerbaevubermttadicUran&operanfeamdummate-ii ColonosexemptoriigaudcreimmuMitatcdormnoriijt.8t. 

namfubie&am. 84 CoUmos Ecclefiu tmmuncs ejfeproportioue, 

> »3 ^iUanonextepti,dieuntUrtncUtfi . 8$ ColontexempttcoUmespntdianon exemptorumnonfiiMt' 

^ 34 TnMfitSumdtcuurfcTMtaemoUignume. pro eorumfruStbus excmpti. 

^ ♦5 ImmimitatifprmlegnmflnSemterpretari. 86 Jmmumtatem non intellif t cnubus datS aduer/us Batuta. 

»tf Tfmi/kSiamsruiprocMhoeeffepropnum,irtmtlbudeea $7 CorrcBunemlegum fionfienmfi exprtfie. 

f(^t conqutn. ' ■ 88 Legum correlhonemnonfieriper intcUeffusJtibaudttot . 

^ ••7 ObferuanttamfefitndamininirTpr^.mdiipmdle^s. 89 Correffionem legum non^firri lolere fineprsfstiont. 
JJ^aa Ohferiuntijmalie^annprtbandutncffe. j,o OierapcrfonaUaejfeiliisqmtcorporefHninet. 

2 »9 Ohferuantianprncedfrrmm qmen famsftdi.' pi Omtspatrimomaleficri expenfisreorum. 
0^30 Comitatiuos,&dinriaHaitsprofnemMtjfeauet. > StatubtefrodprohSerfien.noniiaafferreoMMs. ' 

Ci»fn/tfi/>w/>r.feir »A>. • Speaheffeifutfmitfiibproximogenert. 

Comstatiuot fi^Uam* m^HMmeraat^Mtt . «j^j L^emnouam,jtq.gefietalemnoncorrigert fpeeialem» ' 

Menoch.vol.ii. p6 
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« «ff mifctdts,atm pnus eorum mcmimt . 

,0} ^S^Hfcimportfireiilms pro boms intmuom 

^fap^cdleUm fro boms poffesfts m teniiano 
imtxmetutum. 

jOA Onera (omit^rem. j.,^ 
10? StaiKta prohiboitu aUeMXipnemtnformfcs,tidec4»- 
fafitaa.quia hibitMntaiumpoffeM fullmer(0>iera,{tjo 
renfescApofideHt. 

Initium a Domino. 
C O N S 1 L I V M MLX. 

CVm grauifflmr eflcm controuerfix inter ci- 
ues Rcgicnfcs, & NuuolJiricnfcsUudo . & 
fententia arbitramcntali pcrmult* traditac , k 
compofit» fucrunt.ficuti conQatcx 18. capiubu» 
ipfius laudi proUtianno 1 449- d»c 1. Scptcmbr. a 
Rcucrcndifsimis Epifcop»s Mutinx , & Mantua 
ekdis arbicris . Vcrum dc nonnuUoruui ipforum 
capitulorum fcnfu , & inccrpriUtionc dubiU- 
tum aliqujndo fuic, & dcfluo dubitatur. tt inter 
alia ambigicur circa caput quintum bis vcrbi» 
fcriptom. 

Itcm pronuntiamu$,8< arbitramur , & dccUra- 
mus,quodomncs & finguluurociuesquamcoin 
roitatiui,«{ habitatoresciaititis.comnjicatus , U 
difipdus piegii cuiufcuqiquc gradus , & przcmi- 
iienti«,& conditionisreperiantur, fint, &e<fc de- 
beantpcrpctuolibcri.&eKcmpci, &Immuuc$ ab 
omnibus ^auamioibus qiiomodocumque • & 
qoalicercunque nuncupacis, cam pcrfonalibus , 
quam rcalibus,feu mixtis.ordinanis, & fcu cxtra- 
ordinariis , & aliis quibufcumquc tam iropoficis » 
quaroquomodolibet imponendis ptoquibufcuin 
que eorumbonisprcfentiboSt&futuriSiinimobili 
bus & mobiltbus,S( rcbas quibufcuq. przdiSis 1q 
cis,& cartrisfuppofitis prxfatis pobilibus « & dc 

Soib. fupra ac ipfa bona pacificc gaudcrc, & V^^*^ 
erc,& noc umcn non imclligacur pro donaibus » 
qnas dicComitatiui, vcl difttidualcs habcnt vcl 
h^bcrcncindiaiscaftiisBagnoli, & Nuuolarix 
prb quibus non finc cxcm^i, n«C ctiam finc c»cai 
pci patrcsUmilias Cotnmiutiui, »cl diftri<Sualcs, 
qui vcnircntad babiundii cocinucindidislotis, 
aiidera 0<econcrade£abdicisdi6orum de Gon- 
zaga.qui vcnircncad habitand. concinuc Kcgli, 
ica tamcn.quod ficontigcritdic. ciucs, vclcom- 
imttatiuos,vel habitantes vtfupraemcrc , vcl alio 
Quouis modo acquircrc bona aliqua lmroob.qu« 
iint fubicda alicui oncri,quod illa bona tranfcanc 
cum fuo oncre.ac ctiam fi contigcrit didos ciucs, 
Tclhabiuntes,vt fupra mcrcari* wcl mcrcaturara 
aliqnam £icere in didis locis , & caftris reliquas 
inercaciones deaUisrcbus quambabttis ,0e col- 
lcaisfupcrpratfitisccrris,ac bclliaminibus qui- 
bufcumcjuc tcntis fuper eorum terris , tunc fcruc- 
cur quod hadcnus fcruatum efl, flc vcrCa vke prx- 
fati Dom. Carolus , 8calii nobiles de Gonxaga 
dcquibtts fupra,a(CQrum fubditi . & Uabitacorcs 



cnochif 



B3gnoti,& Nouctl.acterritorii, & diflrrduseorfr 
Calirorum habcant,& confcquanturconjmcxluia 
iinmunitate,& diltricta Hegiim omoibuf , &: pcr 
omnu,& noaliter,&i liceacdic.Ciuibus,& comoii 
iaciuisexcrahere,& cxtrahi faccrc, feucoducere, 
& conduo taccrc omncs , & finguUs fuas rcs.fru- 
6us, icdiCMStptoucotushabitas.&habitos, (in 
babcndos percipiendos io,& fupcr did. eoruim 
ccrris.A p^tlcifionibus abfq.vllaliccntia, &foiu- 
tionc,& comraditioncalicuiui donnni.velothci» 
lis di^orum locorum, & idcm obfcructur in pe^ 
fonisdia.nobiliii,& D. C«roli.&eoru fubditorik 
habiiatocumdia.talirorum,&kKOwproomrub. 
eorumbonis,rebus.frudibjs,&pKMienBU fupet 
corum terris.& polleflioDibw in diftriau R<gii* 

Circa !»©<. caput permttltxexorw atquc c«dn 
ts func dubicacioncs. 

Priroa quarum eQ,an ciues Regii ptiiiikgiocwt 
tidicancurimmuncsiuxtahocqiiincomcapofiaa 

di , ua quod lion tcncantut fubirc oncra Nuuola- 
rix pro bonis,& prxdiis ab eis illo in oppido aul» 
que tcrritoriopofleflis-Hacdc dubiatioptieffoa 

dcruntprxa*Juirs.lloiafid.a Valle m coof.79''»» • 
3.Ccphal.inconfil.45 1 . «o primo dubio libr. 4* * 
Dccu.incoof.4v in pnroodubioltb. ^.iHencgac 
cfle immuncs.lfti vcroaffirimnt.cxiflimovcnoit 
effe RoUnd.feHtcntiam,qu? mulnsabeopcobat» 

*'?l-TmoquiaTerbalaudi,etrranfaaioni$debent 
intclligi.ct intcrprctari (Iriac.erprapric . Acqm 
ciuiumnomine, ctappcllafionccontinencur ori- 
ginarn Mntum , nonautcin ^'«atipnnilegK'- 
lo immunira» concclTain /audo ciuibus Rcgic^ 

Sbus intcll.g.tur concciiaonginar»Yon 
priuilegio crcaas.llU maior pro{«fic.o ^l^^t"^^^ 
, eo.quodicguUritcrtfemcnt.aei\nr.ac nier^e 
unL.Upi.ttdcre.ud.ca.rtfcnbun B^^^^^^ 

^'•^^'•^T-^^eTjX"^ 

c^o^t^r^o^^^^^^^^^^^^ 

confilio .g.numcro,. ib.7. R"'nus •"^f^ J ' 
num.8.libi.Dec.us.nI.iusm,ftram.oumew^^^^^^^ 

* P-'»'»-** .r.^nfionei Decia. indic. 

Nec rcpugnant ^°f'f«"l*JSf,^primonv 



ac, cum lit co"^"" "'•'r^Ruinus, Parifius.fC 
eendx. de vcrbor. obligat^et R"'""/ •T^.to, ct 
ffiifuprareUtiloquunrurM.Uuo-^^^^ 

apptobatoa pari.bus , ma ve- 

busDc^:.*. fuis t>«»'"f:^^'S fc.Uceo 

, appelUtH>nc ciu.uin t '"^«^"S ^ creatis pri- 
ftn^ac orig.nar..s. non ju^ ^ ,^ ft> 
u.legio affirmarunt A«J j^^^jjn Lciues.Coi. 
de tutot.ct curator. dat 5 ^^^^ 
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Cdeappellatio. & ,n cap. fi?nificanec.num. c. de 
tcfcript.cuM. dix.t, hxc vcrb^auis i-iorcu.nus. 
figrt.hcarcor.g.nem , Klcni BaJdu«incon/iL4<<j! 
Sxuor.fi.nc patcrna.colum. vlr. vcrhc. prTterea. 
qm4lUtucum.Aretinusincon(iL77.co}. vcr 

!L*^ir"r^"'""?"''^"' •'PPelJKioncc.uis 
in difpolKione «ridtc «nterpretanda .ntcllie. dc ci 
oeong.narto,qu.ea propricciui$,& Arct.proba- 
ruat Boer..n quarlt.i ,.num.j4.& io.BjptilU Bo- 
liiutia Traa.dcaatutana vrbisprarlcnptio.ic, in 
^rbo c.uw Roman.in2.Idemcgo ipl^rcfpondi 
inconlii.8o.num..t.l.b.i.Nccrepugnantconfidc 
WtKHKS Decianimd.c.conliL44. numcro j ,. »er- 
5c.qu.ntotefpondeo.& »crfic.fc«o.& Ccphaliin 
d.c.conf.4s ..n.6o.l..4.Nam er his, qu* diceojus 
intra.fat.sfadum conftabit. 

^Secundaacccditratiofccundumeundem Ro- 
iandum in dK.c«nfil.7jsnum« j.m h.num. 1 8. fic 

tp.nempcquod rt alitcrdiccrcmus,;fcqiictctur ab 
Jurdu , qu.acHctinfacuitatcurbis Kegiiquotidic 
fuis pnuilcgiiscrcaredues.atquc ita profu. I.bito 
prfiudicium graue infcrre Illulir. Dominis Nuuo 
Ian« & Bagnioi.,id quod non fuit mcnds arbjtro 
Fum.quorum Ijudum non dcbct interpteraricoo 
fraeorum mcntem«c intcntioncm.l. qujlc.in pri. 
*l.qiiua*net.ftderecept.arbitr. & rcfpondit 
Crauet.inconiiL^f.num. 5. & m confil. 1 88. num. 
7.nccrcpognant confidcraiioocs Decani in d.c. 

<onfiU44.num.j«.& Ceph.ind1c.confii.4j i.num. 
7<.qiiUinfrafuoinloco refpoadcbimus. 
• Tertio,admirtoc.tra veri prx.udic.um.quod ci 
«is crcatus ita fit vcrc & proprieciuK, ^tnominc, 
& appcllarionc c.uis,& .ilc coiit.ncatur , atumcn 
hoc intclligitur, quo ad ipfam ciuitatcm , qu« 
eMJCKauiiauem, hoccfi , Tt hicadmirtatur ad 
•ttaa.munera.&comrnodac.u.tat.s propria pc- 
rindc,acfic(Tetc.uistor.gmanus. Irafanefcri- 
buntBartol.Baidu$, Arctinus, Fci.nus, Ruinus, 
taroo , loan.de Platea , Panfius , Bocr. Oc Craucr 



MLX. 



ius habebat duitas , fcd proueniebat c« mcra 
mnlactionc , qu» proucniuntot ,urcco,npcren 

conccdcrcpr.u.lce,umciu,busViuilcP.oican^ 
ficfpcaandacftn.cnsarb.tror.L&Nlu^l!J^^„' 
7 fium. quod non intclicxerint co^ccdcr^ + .m 

«.utcmc.u.busRegienfib:s'frnM" 
dum . & tranradtoncm pr.uilcgio abipfa duTtatc 
crcatis. & Bartolumfecurifunt Roma^us n '4! 

^tJT ^^T™'""''* P^ocmptorc:ni 
mero95.<F.dc vfucap. Ruinus .n confil. sL nu. iZ 
hbvo Alc.at.in l.bro ..de verbor.fign.f.nu.^ f 

Lbm^ ^'"P'»""""""' 'ud.cum. : r 

rcm^'^^- ''"f*"fo^=- ^4.'" verbociuilita 
tem conccdit. numcro 9. & cgo .pfc in commenta- 
rmdcp„fua,pt.oiubusJibto6.;pr«fu.„p„o! ,0. 

fitidem Dcc.anusin d.doconfil. 4- numcix>5.. 
d«« dixit cui priuilcgK, creatot^nueniA^i 
ai«.,af verbumauis.ficac num.8.fcripfit ctiaoi :i 
dUh.mK>nem ciuisadapta„. id qood priuVd" 
xcratBaidusm diAoconfilio^op. libro ,. eftfa- 
ne hicciuis.quoad ip(jm ciu.tatem vere , & pro- 
pr.c c.u.s. ficut. cft cuis or.ginanus , cum ita dc- 
8 aio.& crcat.o c.ucm f fjcut,ac ipfa origo . vr pa- 
ritcradoptio.atmanum,lfio.Lciuc$.c: deinS- 
1»$. hbro 10. 8£ fcnpfiin d.da prrfumptione ,0. 
numcro 1 1. & cx prardidis ccflat ctum confide- 
rat.o Ccphal. m d.doconfil.4, i .„um. 7 1. libro 4. . 
cum dixic . arbitros intellexilfceriam de ciuibus 
prmileg.o treati5.Nonenim, ( vtdiximus fupra) . 
verumeftarbitrositafcnfiirc 

Quarto,& vltimo.adm.lTo. quodresfit dubia. 
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famptKm.bus Ubro 6. pnfumpt. ;o. numero 11. 
& his acccdunt Decius in confii. »8 j. numcro 10. 
*c in confiL^ s 7.num. 1 4.Curt.iun. in confiL ^^9. 
nttmero 1 < . Aiba in confil.14.1 .num.8.l.b. r. loan. 
Bapt.lU Bouiusdeftatu.vrbis.prarfcnptio.in vcr- 
bocuis Romanus.num.i.Lanceliot.Corrad.intc. 
ploomn.um iud.cum. hb.i.cap.i.$.4.in verbod- 
liiiitatem conccdit.num. lUic R.minaLiun.in conf. 
a3.num.i7|.& inconfiLf6.num.4s. Quo veroad 
eaquxipfiusciuitat.snonfunt^, fcd ahunde prr>- 
ueniunt. vtputafi Princeps conccfliral.quapri- 
uilcgiatciuibus inteliigitut de auibus origma- 
riis.nonautemdepnuilegio creans . ficuri egrc- to 
gicdocuit Bartolus in l.fi mar.tus.S.Jcgis.lf. ad le- 
^m iuliam deadulteriis. Nec rcpugoaiconfide- 
ratio Dcciani in d.do confiL 44. num. } 2. iibro 4* 
cumdixit Bartol.loqui. quaodoquis creatus eft 
ciuis, vt habcatur pro ciuc,non autcm quando di* 
Aum fuit , quod fit vcrc ciuis . Nam rcfpondctur 
Bartolumadm,ttere,quodcrcatusciuu. vt pro 
ciochabearor, fit vere ciu.s. cumnon ffitinter 
dMohzcdilTercnnjaliqua, an fcilicctd.dum 6c 
quod habeatur prociue, vel ucreciu.s.ficuri in fpc 
cic fcribunt Corn.inconfil.iH^.numeros. I.br. a. 
* iocoofil.»8i.numcro i6.l.b^ 4.& Deciusinc6< 
•."•■♦n' nomero 1 4. Noneriamrepugnat, quod 
lub.ungit idem Decianus in didoconfil.44. num. 
Ji.vcrfictertio rcfpondeo.BartoL ioqui in termi- 
■isprmiiegiicojicefli aprincipe, in quonulium 



aui in ipfo iaudo,ac tranlaaione conftituunt ftm- 
• damcntum. cum lcgcm clarius diccre potuerinc 
J.vctcribus.tt.dcpafiis. &plura lcr.bunt lafon ia 
conhl^ JP-colufn.i.i.broi.Socinusini.cumque- 
ntur. ff.dercbusdubiis, & Dcciusinl. fempcr 
inobfcuris.m fine.fr. dcregul. iurisflt inconfiliou 
3H.num.4. ^ 

His firmata hac fcntcntia, quod ciucs creari pri 
nilegio nor. comprchcndantur fuperhoclaudo;, : 
lopcrcft, vt refpondeamusargumenrisconfidera-i 
tu at addudis a Dcciano ia dicconfiI.44-num. m 
vfquead j8. ' ^ 

PnniomoucturDccianus. tjnodcumnomcnfj 
hocciuis,conucnu.chuicciui creato. conuenit> 

etiam, Jeg.s d.lpofit.o.L4.S.torie$.ff.de dam.infcc | 
cum fim.hbus. 

Rcfpondctur.fc atrigi fupra , c.ui fcilicct crei-i 
to conucn.rc nomen c.uis qoo ad ipfam ciuia-| 
tcm, qua: eum crcauit ciucm , cimita creario-. 
ne, at eJeaione, ficuri natiuirate ei adnafcan-; 
turaues,fccusquoad Principem.qmcinibusali. 
quid conccllit.vt fupra dccljrauimus. 

Sccundo inquit Dccian. huic ciui priuilegio 

creatoconucnire definioonem duis , ergo dicituri' 
propnc ciu.s. ^ 

Rcfpondctureodemmodoncmpc eflc propriet 
c.ucm.quoadipfamciuitatcm , quxeumclegic 
creauitquc ciuem.non quoad Principem qui dui- 
bus priuiicgia concelfit. ». 

Mcoocb.voJ.it. Q„ » Tertio 
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Tcrcioargaunt DccUnus in diao confiL 44. mu 

Quandoquu creacusc(UiuiS , luquodinonm.b. 
& per omnu M habcjcur pfociue, dicicur rerc, 
«tpropricciuis, ficuci przfuppomcurin wlu no- 
ftroUctuinfuiUc. Idquod prol)ac l^ccun. mulcu 
ratioDibus, «t pr«tcrcum i(« mauitcJlcaArmant 
muUi.quosreculi m comnicnur.de prxlumpuon. 
Jibro6,pr«lampcion. lo.numcro»». m hnc. K 
iUisacceduncCroausin confilio loj. nutncro 1 
lacobus Nigcr in 1. 1. numcro i s- de lcg. i . hl loa. 
BapciftaBouiusdcftacutiMavrbis pfafcnpt. W 
ferboOuiscrcaius.n.j.inhn. 

Refpondccur , »t fcripfi m diaa pr«lura- 
ptio.io. numcroi», ctfcWcoua Comciiacon. 
HI.»8i.numcroi6.1»br.4. R"'"' »n cor-fiU ,00. 
num. 1 9.hbro i- & loan. dc Platca in hbro i . Cod. 
II dc pnuilcg. Corpo. Iibro 11. Oiacmt rnu'»^"' 
crwcura,«t»nomnibu$ , & peromnu habcatur , 
&hcciuisorigioarius, intclligiquoad ca , qua: lO 
ciuuaus func,a( concediabcapoiJuni,non autero 
quo ad alia.qux aliunJc proucniurc. 

Qiunoarguunt Dccianus in di6to confil. 44, 
numero i ^it Ccphal in diao conftl.^^ i . numcro 
j9.verbi$Uudi conccUamellc immunitatcm om- 
1« niUusciuibos.f^i vo<,tomnibu8.Tniuerfalisclt, 
6c obid in<ludK omnia nuUo c»ccpto. I. luua. 
nus.dc lcfl. }. & multis fimihbuscomprobatipla 
Deciaous,6t alucongcront Dcciosin l. omnu. 
numeroi.JK x.ti. fi ccrtum pcta. Gomcs. iny» 1. 
numcro7.inaitdeattio. TiraqucDus 
quam.io»crbotocum.numeroi.&». Cod.dcrc 
uocan.donatio.8c Crauctta in conf.»94.n. !• & »• 
aquo vao Dwcun.iplc dcfumpht pcnc omnia cius 
noromc tupprcBo. . 

Rcfpondctur prtmo difpofitioncm vniuerfaiem 
Ij trcftringiadcaiushabcntcs eandcm, non aucctn 
diucrfani rac-.oncm. l creditor. !>. datur.in line. ft. 
dc bonis auao.iud. poflid. qocm iic intclligit , & 
dcclaracCilcir.cus m con'ii.i.colum.i9.tSc Craii. 
inconhho i44.numcro ..a£inconliLis6. numcro 
7.qtii fubiungic.ei (enccncia Kotx in dcciiit^i8)i. 
inodiofis , vbi cadcm difpodcioncm vniucrfakm 
noncomprehcnJcrc ea inquibus noncft cadem 
ratio , ficpaulopoft fubiungic vcroquc in loco 
Ctauecuexfeoccaiii Akiand. inkg. i* dckg. 
l.verba iHa vmucrfalij.in omnibus, & pcr omnia 
Tcciperc intcrprctationem , ne ad iniquirtimum 
ioteUcaumperducaniur, (cdquod adaptcntur , 
iun communi quancum hcti poceft . Porro in cafu 
Dollro diuerfa cftratiointcr ciues otiginarios , 
ti ciucs priuilcgio crcacos, vt dcmondrauimus fu 
pra . Pcrdoccritur etiam ad abfardum , & mi- 
quumfenfiim, & incclkaum.fi diccrcmusciues 
priuilecio crcatos coroprehcndi in immunitate 
concciUinhociauJo , proptcrca quod vc dixi- 
mnsfupraicflet in tacoUate Regienfium crearc 
priuilegioinnutherosciues, qui magno damno, 
& dctrtmciuo Nuuolaricnfium,ac corum damnis 
cdiEni. t n •'V. -.; . ; • 

Rcfpondetor recando, difpofirioncm ahcuius 
14 t vniJcrfalcmrenringiadea, deqiiibus isdifpo- 
ncrepocuir. Itadcclarat Crauct. indiao confiho 
I44.numero 9.&indiaoconfil. is^. numero?. 
verficul. tcrtio adduco , pofl Callrenfcm , quem 
refert.Atqu».ccrtumeft,Regicnfcs non poflecrca- 
rc ciucs pnuilcgiovt confc.iuantur qu.T aliundc 
proueniont quamafeipli$>ficuti diximosfopr», 
tx fcnccncu Battol. in dida 1. fi maricus. $. lcgis. 



ttad lceem luliam dc adu!ccrii$,8t*horBm , quoc 
ibi coSimcmorauimus. Noo crgo vctUa h.c 
iniuerfalu comprchcndiit diCiostiuespiiuilcgi» 

^^^Sinco Dcciann» io >'ia.confilio44.nuin.iv 
& CephahisiadicttJ confil.4S«-ni«n'»^S8'6' ^9« 
pcrpcndunt vcrba i»a laudl cuiuUuxnquc gta. 
dus^rxcminc.ci*, & cooditioms rcpcriautul 
atc. llla dictio t coiufciimquc *niuctfalis cll.ooa- 
ncs comprchendcns. Baldus 10 l.quicumquc Cd« 
fcruis fui;. U ahos rctcrt iplc Uccunos,k ilU vet- 
ba cuiufcumquc gradus, conduioois, coinpre- 
dcrc ctum perU^nas.qu* aius noncooiprchcade- 
rcDtur. fictubumg.iDecianusnuaKwift. «cM 
hxcsradus,& conditionis, S pricmmcncucooi 
prchcndcrchosciutsptiu.lci.«ocrcitos, ci.a.in. 

ter t lucs fiot grados.boc crt or.a^narii.iBcoU , fle 
priu.lcg.o, adort.<*c& aunumilsiuic.i.au»(^ 
Se incolisl.bro .o.ik dix.mus fupr». Itaquoquf 

Hlud vcrbum.t pr«minentix. "P«»™'"' W 
Dccunus)idettcuiufcumqueprioilc8.i.Muu^ 

nereclt lupcraUoscUc. ac hibcrcahquodp«.^>k- 
g,um.S.vlt inaoth.dcalicna.& aophyccuffl aliis 

^XndlXnmc^.inudvcrboaivn.^^^^^^^ 

cniufcumque.rcrtnnginfdcm 'XK>d^ qujbu 
diximu$,inpnrccdcnt.atgumtWO, TCibuoiom 

acde.ccn(uoMtqj.c--«;^'^-^^^^ 

ti dKimo, ' "°''''f'3.SScaKnti. vc\ nobi- 
maiorisgradusnobihd.gn'"« ^„ ^,^1- 

lemmaioriscllcgradus Pl^^J»'^^^^ . 
niu. crscgradu.du,.ntatum.&omo^^^ .^JT 
fcmcc Dccum.safhniiat. 6. ' '^ J" ,ominc 
t„onano in v»;»^ ^"^"^J^tuc^ pcno^rum. 
tcond.iionis, 6?"'"^*^^"" Hiuitem. vdpau- 
loc eft nobilcm. ^«'P'f '7;^^^ 
nerem &c.l.?.in ptmc. ''^'^^'dc oftc.otd.itt 

oSTn vX'ontt.0. il 
6.ec Alber.in d.tt.onatw, 0 «t^ 

cui diMC facere ad verba J a.Q»J fo^^ ^^i^^ 

Satutis,etrcfcr,pt«.Jidcl^^^^^^ 

n,s,ct "«uscxilta .etdcmum ^^^^^^^ 

cminentiit.nonpoicaadapuriao 

priuilcg.o.fcdadd,gnjtatcm. ^j^^ ,onfiIb 

44. oum.i 9- ct C^P"' . omocs ciDCS cu- 
^.nationcm ilUm ^,^'^^^,* "^.remUti^au 
Scumq. g"dus.condu om^. tP« ^^^.^ 

gerc atq. cxtcndcrc ^»" '"j^^;', q„ al.oqui ful» 
prchcndanturctumomncscic^.M 

Lpiici ciuiumnommc non cch^P^^j^^, dc te- 
nt dcclarant Bald.in cap.t. "-"^^; '^^^^^^ Cur. 
fcripc.Callrcnfunconf|^.o . i^^^^^^^ ^^fi,,o5. 
Sen^rinconf.ho ?o. col. +fooiprehcn- 
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Seniorinconf.lio ?o. col. i-cc la'<"l ,_„rt,hcn- 
colum.4 libro ?.ct ctpr^"— - ' ,. 
dcrectum diflimilia , ct ^ ctal.is fimiU 
dirSocin.fcainconfil.47-«i;»?-" ^ 

buscomprobat idcm .^^^'L.fscgeminationems 
Rndctur, primonulbmn^c 

verborom vnifcrfal.u"?'"^'^^ ^ ^ ,^^5 c.acs. 
fcrturad fubdatum 'fe^^ .cfcttur ad ipfot6 \ 
...rovi-rbom coiulcuquc^ r^^. 



.;,vcrbumcu.ufcuq"c.c.^^^^^^ 
ciu.um qualitatcm . cflct C"^ "^^g^^^^ 
i*um fujildtw»*"»^'*'**'^ lur do- 
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tnr doaoresabipfo Dcciano ^Jfe^ri , quos privs 
frtBlitGrauett* .nd.ao confiho ,94.nnn,cm i. 
intinc.& prxtcreaadmilb.quodd.dumia fu.f- 
fet.omn.bus, atquibufcumqucciuibus&c. atta- 
mcn hic non d.ceretur vcrborum gemina tio , fcd 
10 t«»"b«"wiaqu»dam,qu» rccipitreftriffioncm 
Mfubicaa matcria . vt in fpccc conccffionis 
Hnmun.tatisrcfpondit A/ciatus inrefponfo loi. 
numcro i8. fecundum impieflioDcm antiquairi 
Lugutmcnf. ^ 

Scptimo idem Dccianos in diaoconfiiio 44. 

nuiucro 10. arguit, quod nifi dica.nus , vcrba illa 

omnibus, & qaibufcumquc geminata compre- 

hcndercetiam c.ues priuilcgio crcatos diccrcn- 

totluperuacanea.cum fatis (upcrquc fuillct dice- 

reciuibusSfc. Ettamenverba itadcbenr inter- 

»1 prctan.ncfinttluperflua, fed vtaliquidopertfl- 

tuT.vt fcribunt glo(.in L 1. in princ. ffi quod metns 

caufa, Baldus m rubr.C.dc contrahen.empt.qucf. 

^&alnrclatubipfoDccia.&pnusaCrauec. in »4 
•onlil.t^ {.num.{. 

' Rcfpon.lctur verbum illnd , omnrs.vniucrfa- 
leappofitum fuidead tollendum omnemdubira- 
tionem, quToririporiM(!ctcvilla indefinita, ci- 
ai u«, & prrrercafaristojKniridicitur fccundum 
fubieaam matrriam . iV tntcntioncm partium, 
w dcclarat Parifms in condlio 74. niimcro 10. 
Jibroi. I1Ucrgovcrbaomn.bu<i, Aqoibufcum- 
qiJC,inrelh£;unriir de ciotbu<originariis , non au- 
temdccreatis priuilcijto, cum ( vt diximus (u- 
pra) Rcgicnfcscrcarcnequcantciocs, vtconfc- 
quantur ca , quz aliundc proucnium , quam 
ab ipfamet duicate . Noo repeto iam fjrpios 

Oaauo argufi Decianus indiao conlilio^^. 
rBmcro i i.verficoaaoopondero {Vc.quod arbt- »5 
tnin hoc laudo conft.tucrunt pnn>o rcgtil.im, 
auodomoesciuc$,comitatiui,«< habitatorcs di 
«naus Rcgii Hnt cxempti . Poftea appoftjcront 
ahqnas cxccptioncs a dida rcgula. NamcKC-' 
pcrunt illos , qtii habcrentdomos in difhiauCo- 
mitum , patrcs famihascomiratiiibs , vcldiffri- a5 
ftuales, qui veniflcnrad habirandom co irinno 
ift locis fuppofitis Domints Comicibos, cxoui- 
buscxccp:ionibu$duocolligT D«rianus,prinium 
quorumed, quodcumciucs priuilcgiocrcatos 
»j noncxccperuntarbicri, dicunrurilli fub frtgnla 
rcIiai.l.namquod liquide.t^.dc pcnulegara,\ fcri 
biint BirtoI.iii l.quarfitiim.$. dcniquc. 4. dc fun- 
doinliru^toinlir. quf Icgi. & Dti-iuK mconfrlio 
5 to. nuracro 9. & ahbi rrpe.Secundum quod col- 
ligic Dccianuseft, arbitros a rcfjnla immumta- 
■ nsexcepilTecomitatiuos', 9t diMn>toalcspatrc«- 
Fimilias, qui vcnirc itc ad h il>irjr.dum Nuiiola- 
ham. Naminhoc intcrfincs, & comitatenfes 
faaaeli manifcft 1 ditU-rfniia,conftatergn, qood 
fub nominc ciuium »oh»f n»nt arbitri compr»- 
hcndereetiam ciocs pmiilcpo crearos , qui ple- 
rumqnefolcnc alibi hibitare,\ hicffnbiungit Dc- 
cia nulla faaacAconrtdcratindomicilii , quo ad 
<iues,feddumtasatquoadco«niutcnfcs, ex hoe 
ergo intdligimns.fu^nomiifc airium comprch^- 
di ctiam ciiies priuilcg.o creatos . 

Refpondctiir primo , 8t conceJimos , arbi- 
tTos con (tituiflc rcgula m hanc , quod om ncs ci uc« 
R«gicn(c« fint immiincs , fcd dicimH» rcgotam ef- 
fe, quodomncsciucs oripinarii nonantem cftim 
priutlcgiocreati, cumiinon vcn lant nomine ci- 
Iiiuni,ni6 in b», de quibu» ciuicas , qnjr co^ crea 
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fini ,mmu«es.e«epti$ .11,, ciuibus Kcg.cnlibus 
orig.,ur..s habitantibus in comitacu, Vdiflr" 

l^n.^^^wV'''''''^"'^'^ habirandum Nuuo- 
larum. Illud vcrofccuodum.qiiodcolliaitDc* 
cianus non concludit . Nam ad.n.ttimuT arb^ 
tros con(iitui(fe dilfercnrum mter ciues habi- 
rantesmciuicatcipfaRcgii. & cincs habiranre^ 
mcoimtatu, &diftriau Rcg.i. Noo tamen fe 
quir.irqood fubeooomine. ciuium,comprchcn- 
d Jnror ctiam ciucs priuiJcgioc-rcati.ob id [1, plerik 
quehabitarefolcanralibi. NamvcriuscH. ci- 
ucs priuilcgio creatos dcbcre habitare in ciuita- 
tcalioqui nontrounturpriuilcgiis, fltcommodit 
ciuiutis, &propreret verumnoneft , quod Dc- 
cian.(cr.b.t.nullam fadam efTe domidlii , & habi- 
tannnis confidcrjtioncm. 

Nono arguit Dccianos in diao confilio 4 ,.'no. 
iS.quod Ijudum Hiod fuittcmologatum , & ao- 
rrobatumapartibus.«iobid d.citnr vcre.& pro- 
prietranfaaio, ficutipoft Ancharanum fcribont 
loan.Baptiftai SanfloSeucrinoin Traaa.dctran- 
faaionibusqu»f}.,. in fine, & Dcciusin confilio 
198. nomc. 4.ac in conaiio tf jo. numcrot. Qu« 
quidcmtranradiocum faaa crcdaturad cuitan- 
dom fcandala, ob litcs concroucrfias , fauora-' 
b.hs dic.rtir,& ob id cxtcndcnda, »t refpondjt Cta 
iKtta .n confilio »s)4.num.8.{k accedit Decincoo 
lil.^oi.nuni.^. 

Rcfpondctur primo , non conflare , quod Um^ 
duni.feu tranfiaio h*c fjfta fucnrad euitandum 
fcandala quara Kcgicnfibus ea allcgantibus fuac 
probanda vt fcribi|nt... 

Rcfpondetur fcciKido conredionem , ft prii/i- ; f 
legium t immunicatis cfTc flriac intcrpretandum, 
vtrcfpondcrut Alcxand.inconfilio.i^. hbro i.i 
Dccius inconliI.ji.num~. & Alciat. in rcfp. loj.' 
numcro 1 7. 

Dccimo argumcntatur Decianusindiaocon* 

ftl. 

44.nom.ii$.vcrfic.dccimoctiam fltc.hanc traa 
fjaioncm contincre reciprtKam timmunitateai 
intcr Rcgicnrcs,* Nuiiolanenfes, Bc ob idcorunf' 
nemincmpoflcconqueri . Namficuti Regicnfes 
polfuntcrearc ciucs priuifegio, fic 8c Nuuoiaricn- 
fcs. Non ergo confidcrari dcr lucrii »cl damnum , ' 
quod potchita vni ficut alreri conringcrc. iuxta 
tccl.defideicommiHo.C .d. rranfjaio.rcfl. fliahis 
mulris comprobat Dccian. prjrcirato in loco, 8c> 
ibidcm num.6^.8i aliismuhisconfirmaboin fub- 
feqiienti diibitatione in quinto. fl^ vlt.argoment* 
proipfis Rcgienfibusconfidcratoa Dccia. ro dic» 
confil'44.num. ($5. 

Rcfpon Jctor primo hoc argumentom non con- »'t 
cludcrc.cum hic non difputctur , an cx hoc laudo 
fcntiant Nuuolarienfes damnum, vcl locrum . fcd 
conccnrio ci\ . an nomme ciutum cnntineantuf 
tamciues priuiltgiocrcjti.quamoriginjrii. Nos: 
dicimus, noa contineri ratioRibut fupra confi- 
deratis. 

Rcfpondetur fecundo,vr(|iccmui in lnbfcqiien 
ti dubitationc in rcfponfionc ad pra^idum quiiv 
rum ar°nmcnttTmconfidcrjriima IXcia pr^cira- 
to in l<Ko,com m ig.s ibi conueniat . 

Vndccimomouctnr Dcciatikrndic.conf.44.nu. 
a8.argnmentodrtaoa fi>bfccprjobrcrti3nrij,qnf 
cft tnrcTprTta ra hos ciucs priuilcgio crcarov fiiiric 
hocin fancfocnprchcnfos, cfl enimamplcacndu» 
intcJfeairt , A fcnfii/iHr ( inquit Dcci.i".) q«« 
Menoch.yol.ii. Q_ j abob- 
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,7 abobfcruantiatcolligitur. n fcribunt lafon.n 
^ confilio i»8.colum. pcnult. in pr.ocip. l.bro .. 
£c n. Scn. .n confil. .4S • nu. . . Lbr. . . « cgo .pfc 
r?rnfiUp.num.44 S^4S.lM.&aI..smu cis com 

probat lofcph Ludou.m fu,sconclur..n co..cl. 

im.i i»..llat«<">c. n L j 

^R;fpondcturpr.mo, non connarc hac dc ob- 

«8 fcruant.a;tqu« ^ Rcgicnfibus probinda crt. 
Cumfi quid?^^^ traduntmulti. quosrccul. 
Tn commcntari.s dc pr:tlumpuUbr. ,.pra:iuu.pt.o. 

RSndctur fccundo, vt fcripfi Iti commcotar. 
dc prjrWiptionibuslibro j. przlumpc lo}. nu- 
«0 rocro»6.fitJ7.obfcruantiamtopcrar., & procc- 
^ dcrcioco.qu.fc.cns cfttaai. ^ m pcrfona Gn- 
ouUr..& pr.uata , fcc u$ «n vo.ucrfitaic , qu« quo- 

La.us lolctmuur.. ? P^T"'V" f f ^1?^^ 
tur ienorant.a. Ira fane d.x. rclpond.lFc Alua- 
tum .n rcfp. .oj.nu.n.30. fccundum .mprcfs. anu- 

^^^DJiJdc^il^o^fii vltimo vrscrc vidcturarguroe- 
tiun confidcratuiii a Ccphalo.n d.ct. conl.l. 4S|. 
num.49.1.bro 4-q«od cum .n hoc UudotoncciU 
facrit immun.tas t ctia-n com.ut.u.s.fic d.ilr.ctua 
libus, qui proprie c.ucs non funt.l.qu. cx v.co. 
fiadmJn.c\paIem, Ul null..§.quod i.c. v.co^ 
Cod.de Ep.fcop. fic dcric & fcribunt muiti^ab 
ipfoCcphalo adduai. hrgo multo magi» diM 
dcbct coocena hxc .mmumtas c.uibos pnu.lcg.o 



lacobi Menochij 
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fruinonpofscrcJpoodit Rolindu» lodiccorfiL 
79.num.i^.lib.). qu. motuseit hisradoubus fic 

argumencis. 

Pr.mo. quia appcUaiiooet ciuisoonconaoe- 
tur.llc . qu. .lon full.nct oncra in ipCiciuiute. 
lu Banoi.in Traiu. dc rcprxfili.s.in ».qu«ftio- 
nc7.qu»aion.8pnnc.palis, cumd.x.t, rcpr«- 
fai.is conccflis contra ciucs. cxcrceri non poiiw 
contra c.ucm habiuntem extra ciuiutcro.ooe- 
ra cum .pfa ciuitatc.ncc pcr fc.r.ec pcr alium fufti 
ocntcni. tt Bartolum fccuti funtSocin. fenior io 
confil.o »9i.num.4.l.bto i.Ruin.ioconfilio »00« 
numcru 1 »• l.bto ». fli «n confilw i »0. niunero^. 
libr. 4. qui uliaxur , communem efsc opinionciu, 
idcmrclponditRubeus inconfil. 77..nfine. £t 
bis acted.t Baldus.n confilw 445- Qu>tuor» 
propoGium.colum. vlt. verfic pritefea.libro4. 
cu.us »crbah*cfunt. I>rartcrcacumnonfcnean- 
tor ad munera.1 non funt mere , fc »ere fub- 
d.ti 1.1 .If Jd mun.tip. & fi ibi habcarjtlarefn , & 
domic.l.um . & lib cll ipfa vetius. H»c Baldus, 
qui dc rcpr«faliu.dtm rcfpondit cum BanhoJo, 
i.dcm Bald..n confil.^sO. S{ia onginccolunin» 
»lt.vcrficp.«crca,quiaiiaiutumii.r.quiman.le- 

flc dixit aatutum t loqucns de ciuibus inreilig. de 
perpetuo hab.untib Ncc tcpugnatconr.dcrat.o 
Dcci.inconl.44n.66.1i.4-hJcdctontroucrfiait4 

diio.cumdu.t.Bart.nonloquidcc.u;boSj 6t haw 
tator.bus. ptout loquitur hoc laudum.fed kx)u. dc 

^s:iuionquitccpha.us)^nc.;;:;^^.^ y-w-^/^-^^ 

da. Namvoccs.llaFlorc..t.m. &defIorent.a 



?4 



35 



,. Rcfpondctur primo . quando vcrlamunn ta» 
' aorab.l.bus,vt in bcncfici.s.priu.lcgus. 6c commo 
dis concclDsciuibus.comiratiui, dilh-.Cxualcs,fic-. 
tl qucnatiin »ico fdicuntur vere,& propr.ec.ucs , 
acciuiumnomiflccontmcntur . Ita fcr.buntAb- 
basinconfil. 4?« numeto 4. vctfic. fccui^do aK>- 
iieor.l.b.».at in confil.5 ».num. j.ctSocin. Sciiioc 
in l.».numcro i.rf.dc rcbus dubiis. Arctin. in con- 
fiL77.ftumcro »-vcrfic. finjilitef.Ncuizan. in libro 
4. Sylux nuptial. num. 89« Rcbuit in 1. »• colu. 6. 
"««rlic.inqiuritum Bartol. ff. de verbor. fignificat 
oimcrgo Ccphal. fit Decian.aftirmaucr.nt ( vt iu- 
pra retulimus) hoc laudum cfic fauorabilc,lcqu.. 
tur diccdum,comitatiuoS, fit difiriaualcs propr.e 
cont.ncrinominc-ciuium, fic obid argumcntum 
Ccphalicorruit. 

Rcfpondcturfccundo, non cfiebonam confc- 
qucnt.aindiccre , immunitas concclsa fuit comi- 
tat.ui$,3c diQr.aualibus Rcgicnlibus . ergoa for- 
tiori.fic ciuibus priuilegiocrcacis , cum ma.or iuc- 
tit ratio concedendi immunitatem commitatiuis, 
8c d.llridualibus, quam ipfis ciuibus priu.lcgio 
Ji creatis.Nam cum comitat.ui, fic difiiiQualcs t fu 
birc folcant ma.ora onera, quam faciant etiam 
ciucSori^inarii,vt fcribunt Bartol. in 1. 1. num.4. 
ftad mun.c.p.fic Socm. Scn. in confil. »88.numc. 
lahbr. ». fit confil.86.num.i.libr. ^.conucn.tiuri 
etxquitat.,wtgaudcant fit .pfi comodis. 8t priui- 
lcgiis ciuibus originanis concedis, 5c confccjucn- 
ut minor ell ratio, qd ciucs priuilegio creat. , qu. 
duiutis onera non rentiret , fit alibi habitat com- 
prehcndatur hoc in Uudo, fit immunitatc ab arb. 
tris conccfla fruantur • 

Sccunda eft dubitatio, qux circa idem capir. ^ • 
laudi verfatur,an ciues Regii, habitantcs cxtta ter 
ritotium Rcginum.it noahabentcsonera,ac mu- 
neraciuitJtis,rrui,fif gaudcic dcbtant immuni- 
Utc concefsa in ^ictoci. j.citiibus K(;tiic.Uibus, & 



"ffciuntut ad.mun.c.pes.fi< '"^o''* 7'""*' 
Idaues fimpl.c.tcr. vtprobatur.nl_...npr^ 
cip. ff ad mun.up. »bi Campanas , Puted^»n«^ 
fedmun.cipespropr»cfunt. ^^^^^^ 

J7 cumque munera t fubeunt , ^^^f^^^^ ^ jT^^Sl 
ciws. quaCmuncrumpartitipcsreccpt.m H 

u^tc.^vtmuncra nob./cum f^"^^"''.^'^' 
Tad r^umcip. fic fcr.bunt Ba rro as.n d.«o Tra 
1 r^nrtiiliis.n i.qu«Oionc 7. qua.i.oi»» 

I^un ,0 '^•«^r? tlotent 
diicnt tcprxUl'asconcdus contr 

noncomprchcndcrc*hb.h^^^^^^^^ 

bcuntcsonera Florentii.qu.a*." ^ . „ 

qu.tur (lub.ung.t Uecian.; s ^ ,,,,-mdcroum- 
?policioloqu.turdec.uibus,nona^cm^^^^^^ 

cip.bu$. prout efi .n cafu '^^J^bitintcs, & 
nec.uium,veniudtet.amc.ucsal.b.ba^^^^ 

oncra non f"l>*""'^;-'»' '^^11^0^ compc- 
loquuntur Hofticnfis .n |;;s.BaIdumi.i 

tcnti.S.»- 

«rfictcm ranoT-^^-^^^^^rpromarito. 
auth.fcdomnino.nun:»..».^. n= ^^jv, ^^n fuiC 

Et miricur Dc"a°"V7 ^ ouod Decianus fcti- 
fca RoUndo , * oumcroil4- 
pfit Ccphalus »odjao confiI.^4|^_^. ^^^^^^^^^ 
Hu.cob.ca.om. & conj ^^^^ ^^^^^^ ^„„0 
Sc mag.s m.ror 0«'':*"" v aliorum rcpu- 

giiate,oain Wrtoi.i"»-". t.flt ». 
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r^nnu.mfi?*;/'^'}'^' quxnionis priocfpalis 44 bitanti non dcbuirTc conccdi rcprxfalias.f ficuti co- 



vcrc loquitur dc rcprstfaliis conceliis a ciuibus, 
& contra ciucs,& inquic ilJos dici ciucs , qui mune- 
$<p raciuicitislubeunt.&nomcnmunicipcs, felfcno- 
mcn generiscomprehedrs um ciucs, quam incolas 
ciuicatis.Sc idcm BartoI.inl.ciues.n.i.Cde incolis. 
litha.Verfoa Bart.in d.q.i.harc fu nc 



tra fe non tonccdcrencur. 

Nec vrgctconfidcratio Dccianiin dic.conf1l.44. 
rium.7i.hb.4.& Ccphxtndict.conf1J.45 1. numcro 
itfS.dumdixcrunt Callrenrcmindic.I. onmes po- 
puli.in hnc.loqui deforcnfi.qui gaudcrc non debet 
bencficioUatutorumciuitatisvbi rcpcritur, niJici- 



Adpnmumqu,nturancontraincolasciuitatis.45 uitatisoncrafubeat.Nos veroloquidccioetcltccto 

pcrpriuilcgiuni.quictiam fi non habirat.nequemu 
iieralultinct,nondclinitcfscciuis, &comprchcndi 
fub nomineciuium . Ita criam loqui Alesand. in d. 
confil.44.coIum. J.Iibr.^.Nam rcfpondctur.Rolan- ' 
dum vfum eHe noncafu propofitoa Callrenli fed ra« 
tione,aquaduxitargumentum, nempequod ficu- 
ti forcnfisnongaudct commodis natutoromcioi- 
taris,propterea qood in ca non fuftinctoncri . Ja, 



contra quam polfint rcprafaliat cxerceri. ad dccla- 
40 raaoncfflhuiusqoarlhonis przmittendum eft f re- 
prxfalias concclias fimplicitcr , vt contra homincs 
Florentmos,vcl contra hommcs, & pcrionasdc Ho 
reatia,& fcicodum cii , quod illa verba homincs dc 
i-'lorentia,velhomine5 Florcntinosidem importat, 
vt ff.dccxcufat.tuco. I. fcd rcprcbari. $. amplius, 
ibi not. per glolT. fupcr verbo commentarien- 



lc$.ledilU verba hoies Horcntinos rcferunturad ^6 necciuistnon fercns pond 



municipcs ciuiutis vt ff.admunicip.l.i. fcibicam 
panas Puteolanas&c.in vcrfic.fequcn. fcdvcrbuni 
41 municipcs.cltgcnusadciucs.&fncolas , vtnota. 
4eincolis.l.ciucs.Jibr.io.&probac. ff.admunicip. 
I.filij fi municipes.ergoapparct, quod virtute ilioru 
iocol; com prarhcnd jntur,quod iiitclligo dc mcolis 
fubeuntibus ibimunera.vt ff.ad municip.l. 1. ibi re- 
cepti, & dixi in ^.quiftio i. fecus fi muncra non ibi 
fubeunt,& hocelic verum apparct, quia pottllas ci 
uitaris finonviilt, qucmaJmilic, rccipcre,potc{}, 
nLfin«ff.de lcgibus, icd iUud , quod quis potcfi 3c- 
ccpure, antequam acccptem, non dicitur in bonis 
fciei*,icaincolaantcquam rccipiatur amuncrcnon 
dicitur propric ciuis illius ciuitatis, & fic contra 
eumnon potcruntrcprxialix exerccri icc. Harcin 
diaaquertio. i. fcripfic Barrol. qui fecundam qui- 
Aioncm ica propofuic; Ad fecundum quzritur , an 
contraciucsillius ciuitatis alibi moram trahcntcs 
pollinc reprilali.T cxcrccri (cmpcr rctento eodem 
thcmate, quodrcpr«fali«fintconcella:contia Ho- 
pcntinos.vclhominesde Florcnria , cftdubium v- 
41 Crumcxeo,quodciuesde Horcntiafalibi habirant 
definant cffe Flo, cnrini , vcl dc Florcntia &c. Ex his 
cl*ris,& manifcftis vcrbis Bartof. ^onftatcum lo- 
quidcciuibus , &ciuc$ illoseffe proprie , qui in 
Cnoifatcmonctafuftinent.rtaetiam clarc, & mani- 
fefte ioqiMtur Ruin. in rubr.tf.folucomatriin. num. 
jotf. & J07.& ibidcm Ripanum.t i.qui poll Areti- 
mimin conlil.77.num.x. fcripfit idcm clTe diccredc 
Pemfio.quoddeeiuitatc Pcrufii, Arciinum,& Rip. 
fecatusedcriam Roland* in confil. yt.numcro^. 
libr. I. 

Secundoaccedit fecundum Roland. indic.con- 
A1.79.num.;4.libr.^.quodis,qui oneranon fulli- 
Dct , ficquequi non fcncit incommodum non ctiam 
dcbctfcntirccommodum,vtlcribunt Caflrcnf. in 
I.omnespopuli. infine.fl. deiulht. &iure,&Ro- 



us muncrum onerumque 
gaudcrc commodis iilius ciuitatis nodebet , & his, 
ac aliis fupra tollitur, qood fcripfit Cephal.iQ did. 
confilio45i. num. 165. &166. dum conatnred- 
tarerefponfum Ruini fupraallcgatum . Non ctiam 
rcpugnatalia confidcratioeiufdem Decia.in diflo 
confil.44.num.7i.vcrfic. itcm rcfpondeo, traditio- 
nem,& regulamillam, quod nondebctqois fenti- 
re commodum , qui onus rccufat,proccdcrc quan- 
do jgcrctur in tcr ciucm ipfum , & ciuitatem, idcft , 
intertiucmafsumptum, &creatiim, qiiivcllet vti 
bcncficio flatutorum ciuitatis, fed infa ciuiiate pc- 
tcnterecufaretfubirconera. Quo lancincafu nos 
non vcrfamur,cum(inquit Dccian.) nullafitcon- 
tcntiointcrciuescreatc«priuilegio,& ipfamciuit»> 
tem.Nam rcfpondctur, arbirros ftaruifsc cioes Ro» 
gienfes gaudcrc dcberc prsrdicta. Qui autcm cf» 
lentiiciuc$,nondcclarantarbitri, fed reliqueruoe 
in difpofitionc iuris , quo dicimus fancitum cfsc ci- 
ucs illos propric dici,', qui etiam fufHnct onera ciiii- 
taris,alioquificommodo, & beneficiociuitatis vti 
volnnt, & non fubire onera , ciuium verum & proi 
prium nomenobtinercnon pofsc.cum non conue- ' 
niat vnumfincaltcro habere. 

Tertio motus eft Roland.indiA.confiI.79. nunft 
38.hb.;.doArina,& traditione Bald.irt J. 6 non fpe^ 
ciaIi.num.<5.Co. dctcfta. Cum dixitcines ccgnofci 
exmuneribus,& honoribus.l.ciu? s.Cde ihcnli$.lil»> 
ro. & obid quando ciuis non vocatur ad hontJ* 
rcs, & munera proprie ciuisdicinon poteft, com 
non traflctur vtciuis.necretahscft , &-Baldum fc- 
cuti funt Ruin. in diftoconfil.i ij.num. 10. verfic. 
tamenadhoccolligiturrcfponfio.Iibroj. CagnoU ' 
i«1. 1. in princip. numcro 117. ff. de origine iurit 
Decian.indic.confiI.44.num. lo. in fine.Iibr.4.qui 
dixit efsc pulchram tradirionem . Nccrepu- 
gnac confidcratio E)cciani in diflo Confilio 44. 
numcro 74. libro 4. Baldum loqui de fignifica- 



manusinconfil.2i4.num.5. Itadicimus ( fubiun- 47 tionehuiosvocis&nomini$,patria,tprincipaliter> 



43 gitRoIand.)num. j<. quodficori ftatutatciuita- 
risnonnocent forenfibusl. cunaos popuIos.Cod. 
deSumma Trinit.& fidccathol. ita, neceisprodef- 
fedcbcnr.l.cumqui.ff.dciuftitia,& iure. &poftGui 
doncmde Suzar.rcfpondit Alcxand. inconfil. 44. 
colum.f.lib.^. Fniquum cnim cflet ( fubiungitRo- 
land. )quoJquis habcrct emolumcntum, vbil» 



vtquis dici non poflttpropne habcrecalcm patrii, 
& elfc in patria fua , nifi fic originarius cx illa pa- 
tria, flfibifubcat oncra, &participct dc honori- 
b is,& licct fubiugit Decia. incidcnter dicar Bal. <f 
cioesexmunerib.& b6norib.cogno(ciirur,tri loqui- 
turdeciuibusoriginariis.non autcm dc ciuib. crca 
tis.Nam riidctur, Bal. traditionc ad rc nodram op- 



fioicm habercnoncompeIIitur.I.vnica.§.profccun 48 rime pcrrinerc. Quxrirfjnc Paldusantparriaali 



do.in ti. C.deca.^.rollcn. & refpodit Rui.inc6f.i8. 
col.vlt.li.^.Qn^ fane roncsmilitai in ciuealibi h.]bi- 
t5tc,&nonfo(hncnieoneraciuitatis,fccundii Rui- 
nom in confiLioo.num. 1 1. Iib.i.& refpondit idcm 
Rnin.inconfil.iio.Iibr.4. Placentino, originc non 
iuftincntioncnrcaluJicecpctfonalia,& aUbi ha- 



aiiusdicatur ill3,in qua is eft ciui$,& adoptiuus , & 
non naturalis? Rcfpondct Bald. elfe fi ciuis iftc ha- 
betpublicos honorcs , vthjbct originarius. Rcd- 
ditrationcm B.ildtis, quiaciucs muneribus & ho^ 
nonbuscognofcuntur.l.ciues Cod. de incolis. Qi»i 
autcm non participjnt(fubiungit Baldus) «n piibli- 



Mcnoch.vol.i 1» 



asbo- 
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cis honoribtis non Tunt proprie ciucs , qaia non 
trafiantur »tciuesinco, quod eft fupremum, & 
mazimum ciuilitatis argumentum . Hacin ratio- 
nc, &dcclarationc Baldi, rcde Ruinus, & Rof- 
landus conftjtucrunt fundamcntum , non autcm 
in quzftione dc patria a Baldo ipfo propolira . 
48 Et prxtcrca ciuitas f & patria idcm funt , rt fi di- 
foliun cxillaciuiutcidcmcft.ac fi dicercm fum cx 
illapatria. Itaprobanttcxt.inauthcn. vtdiffcrcn- 
ces iudices.S-i* SclCiin patria. Cod. dc inco!is.libr. 
10.& fcnbuntibidcm BartoL lacobus Rebuifiis , 0e 
Lucas dc Pcnna. Qiiarc ficutiquis c*iicitur ciuis 
aticuius ciuicatis quatuormodis, vc declaraui ia 
Commenurus dc prxfumpciooibus libr. 6. pr»- 
fumptio....num...ncmpcoriginc,adoptionc,clcftiO' 
DC, & maoumilsionc, lic & cifdcm modiscffici 
quis poccft de patri« alicuius ciuiucis , & op- 
pidi. 

Quarto , pr«cr Rolandum moueor argumen- 
todd^^oadiftinitione, vcl falcem defcripcione ci- 

H9 nis,tdequo Anftotclesin libr. politicorumcap. 
I. ttafcribic,ciuisnmpliciccrnullaalia rcdctfinicur 
magis , quam partictpationc poceftatis publicc iu- 
(iicandi,& decemendi,& capit.). in Hnc cx Homeri 
fcntentiaaddit. Illum dici ciuem , qui habilis Ot 
ad honores fufcipicndos,& capic. 8. in finc fcripfic 
ciuem cum dici,qui particcps cft impcrandi , & pa- 
rendi, & AriftotelisdiHnitionem, fcu deicrtpcio- 
oemad rcm noftramadduxit & Decianus indido 
confil.44.num. io.libr.4.qutex Caiircnf. & Arccino 
ia L fiduo>in vlcimo nocab. Sc Barrol. & Imola 
io l.quidam cum filium.de verbor. obligacio. dixit» 
ciuemdicieum ,quicftparciccpsoncru<n , & ho- 
oorumipfiusciuitatis. £tnum. ii.fubiungitidem 
DccianusexrcntcntiaCalirenf.in l.nulla ratianiun. 
4. fr.de legibus.loan. Bapcifta a Sancto Seucrino in 
l.omncspopuli.num.9a.vcrficu. hic fexco loco, & 
Crotct ibidcm num. 91. in fine meoiocodiceeft 

jo oom. itfi.)ii deiufticia,&iurc, tciudicaccmefie 
ftanim vniucrfalcm comprchendcns commoda , flc 
in€ommoda,ficunhzrcditas. Hisacccdic Cagnol. 
iol.t.in princip.num.u7.tt.de ongineiuris, qui,flc 
AriftoteIcmpr*citatoinlocoreferc , necnon Bal- 
dum, Alcutum,Zi{ium , idcmpropc ducuit loan- 
nes Coracius in cadem 1. 1. §. eodem tcmporc.num. 
7.dc origin. iur.qui , flc Ariftor. rcccnfct,& cgrcgie 
Carolus Sigonius in libr. i.deantiquoiurcciuium 



II 



confil.^t^.nttm.t.infineliKi.St Barbat. inconQ. 

53 i).colum. penult.libro i.dum rcfpondcrunt, | cj. 
uempriuilcgiocreacum intclligi fadum ciucm,fi 
confcrcfcad habicanduminciuicate , &eiitsoaca 
futtineat. £c hos lircucus fuminconfiL 7jS. ntm.i, 
hb. 8. 

N unc fupereft, vc farisfaciam rarionibus jcjfgo. 
mencisa Dcc1a.ind1cconfil.44. i;um.)8.&cnultis 
fcqucnc.lib. ^.cuntidcracts. 

Pnmo mocus cft Decianus, quod ctim prxruppo» 
Ccum fueric fupra in primo dubio, quod piuresant 
citics inciuicjtc Rcgii,adfcripti incer aliosciucin 
pnuiicgiocisconcetlopcrciuicaccm, in quoau^ 
rur,quod fincciucs, & poflenc vci, friii, 6c gaudoe 
omnibus beneHctts.& hononbus, quibus gaudcot 
alii ciucsorigiiurii, exquoprzfupponco fcqujCDr, 
vc calcsciues priuilcgio cifcdi veniant appcll. ch 
uium , & gaudeancomnibus bcneHciis, ccuali 

54 onera non fubcant , quiactutlicas ■\inimcaiA' 
ftic,nonin fadoporundionera, vcdcdarac Baitol. 
in l.fi is qui pro cmpcorc.tn ). quzft. piincip. dua 
loquiturdcfiAioncindudiua in Hn.&inl.finun* 
tui.I.j.S. Icgis.ff.de adultcr.& idcm & BarroJ. con- 
fil.6t.& Bald.inLi i.C.deiur.aur.ao.cumplurjbui 
concord.addudis per Roman.conJil. ^i. oume. 9» 
vbi criam addi alia accumulac , & fcquicur Dcciaih 
confiL »8}. num. 10. alia plura adhocadducens 
codcmargumencovfuseftCephaiusia dic. coofiU 

4^ i.n.i04.& tof. , : 

Rclpoodcturhuic Dcciani argumento,qiiod ad 
verbumretuli , vetumnon ciTc , ducs priujJegio 
crcatos onera, & munera ciuitarif non fubcuntc» 



cfse vcrc , & propricciocs, 



Cicuti dcmonftrauimus 



multorum auaoritatibus, quas & ipfcmct Dcoin. 
indiQo confiL4+ num. 10. vt retulifuptam v 0- 
moargumcnto. Nccad tcm pertincnt auaoria^ 
ces Bartoi. Bildi. Romani.k Decti rc^atz aEte- 
ciano,quia /olum atHrmant przdia». ciucm pr u«rt 
giocreatumefsepropneciuem. ««^'""^"3'? 
fn pnma dubirationc in pnncipto. Non tameQ 
ncgant, qujo fubiic dcbcatoncra , &niuncia ch 

""sKundoarguitDccun. quod imo apP«'^»^ 
ciuium, vcniuntciuesafsuropticxpnuilegK>, aaro 

quod n6 lubeant oncra iUius ciuitatis, quuad cue 
?,ucsnonrequiritur,quodfubcatdiaaonera.ne. 

quequodib.habitct&faciat_,jumqji«^^^^^^ 



Roman.cap.io. iu fcnbit. Iscnim demumoptima 55 pluriboslocisetfct tiuis.ctiam fiin 
• - ■ • ^ fubcatoncra.Llabco,&l.afl"mpio.§.iuri$pruaco. 



Icgeciuts Romanusiudicatur.qui no t domiciltum 
foIum,fedtribumetiam,& honorum pctitioncm eft 
coofecutus &c. & paulo poft ita fubiungit. Huic 



tibus.ff.ad municip.* Llibcrtus^cum finiul.co.t^ 
c. Huic Uiucs.cumglotr.inverb.adclca.oncm.C^^^^^^ 

aucem definicionico libenrius afsentim^s, quod 56 lib.io.&hi.quie''?^'"''^""^"';" «,e^^ 

lirctnon iuOeantonci*,'». 'vnr- 



oec ab Ariflot.quidem definitione de ciuib. tradiu honoranj ciues,licctnon *V^*"VV.,,. 
longc reccdit . Vt cnim ille ctue plcnum , & pcrfc- dit BaId.conf.45o.num.»^n i^&^»^^^^^^^ 

lcxtti 




& conditor Romulus,& deinceps alii Reges , atqiie 
cxaaisregibus, populus Ronunus&c. Ha^nus 
Sigonius. 

Quinto confcrtj, quod a forriori fcribunt BartoL 
& Albericinl.cuiiidcLanionis.S. Sabiniis.ff. de 
5 1 fundo inftrua.cum dixerant,ciuem t tunc fVui com 
nK>dis,& pnuilcgiis ciuitati concclfis , quando ha- 
bitat in ciuicatc pro maiori partc anni, & Bartol. ac 
Albericum fccutifunt Bertrand.inconfiL^ i.n.j.lib. 
1.& Bocr.inq.i7:.n.i. 

Scxto, & vltiiuoacccdit auaorius Caftrcnf. in 



erg9 

non eft nouum , quod ciuis con Wcratur cicujn quo 
ad beoeficia.& honorcs. "«"'^^^^ ^^^fSc 
licet in cafu "oftro forent »1«^^^^^^^^^^^ 

onera,tamcn cum cu'" P'^^3d,,.nuro.io7. 
argumcntovfu$cftCcph.ind.confiI.45«.n»™ ^ 

* 'Rc'fpondctur huic argunicn» «um ad 
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^8 Tbl^I^I rcfpondcturd. 
' i?n^ 'r^ffu^nptio, oon loqu. dc c.ucVfcd dc ha 
r^m^r-"!! '•''bcrtus. $.fcd eodcm 

tcmporc.no d.cr.q uod Ciuis duorum ciuitituoi di- 

oncunoD fulhncMIJc vcrotcxcl.ciu^ . Cdc.nco- 

Kfponfa Bald.,n conf.45.nua..,.I,b.,. i„ c?nf.44s. 

* Lnwfff ■ ^^r"^"'''^'" t honorarios appcl 
STw °r '^'"''^"''^ Propricciucs. Imoi^c 

^ cnSn ^'l''""'" P""''^'° """"" tf» 
rcnccm oncra.i muncra c.u.tatis eOc propric duc. 

in Jnl'?""' ?-«»"^-44S- »«b.4.contranum alfirmac 
!r,Dfi^ rIm «-^«nturatc.ficu 
ipfum Bald. rctu , fupra ,n pnmo noftr* opinio- 

fcSS. n!° !!' ^'^"^'•^r^ 'ib.s.aducrtaturco .n rS 
Jonfo.quodeft Francfc. fortc Acurfij ag, dc eo ci- 

pto. Ncc .b< duit f raadfcu*.an fitdms propne vel 

Dcdan. in d.confil.44. 
■um.tf . |,b.4.dato . quod fortc aliqu, ex d.duib.Is 
pcrpnu.lcg,um atrumpti, non habitcnt in duiutc 
Kcg... neq uc fubcaru oncra z&u ipfo. tamc latis d- 

fi ih h ^l:''''^ P^'""^ '^'"•" '^^b.tu fubirc . puta 
fi^habet^nt bona. vel ibi hab,tarcnt. .ta .n f^cS 
■efpond,t Paul.conC89. num.,.,n qucm feqdtur 
I>cc.d.conf. i 8 n um. , o. vcrf.& ctiam d.c, fSteft , 
jur conhr.»o qu.a .dcm iudicamus de potcKe 
^cW. reducb. , ad adu. I.habco. ffdc fhm !,b.cn6 

gum.dcappdI,,u6.Lqu.r.ta.§.,Iludfortafiis.£3^ 
leg. j. /eg.,. Vfi fcruus. vbi AJcx. If.de acqu.r.Dofe. 
m pc„.coL Nam.& fxpc .dcm .ud.cam;sr^Sfe 

petat. Anch.confil , 4.C0I.1 ..n fin. & Ruin.Qui plu- 
n ad hoc ad -luc.t conry.aum.8. i. 5 .flt ahbi Ikpi.flc 
aocioFcs & confulenccs . 

lo Quartomagis in fpccic.qJciuis £taus f pcrpti- 
Dilegmm . flc « non fubeat onera, quod tatiKngau» 
4eat bcnclic.iisciuium.rcfpondit Ang.conf. ; 5 <• nu 
BBer.j.TCrf.nonobftant.bus.at Alcx.conf.}». oum. 
lo.in i.6i I>cc.d.conf.i8}.num.,o.»eff.no<>obftat 6i 
«iam quod D.Marchio, & fequjturet MarfiLfing. 
fuo s I p.in fin.& confiL^^y.num.i 5. in vltJmis ver- 
bis,quiadducit BartanI.i.num.i7.H".admunic,p. tf^ 
▼bi tcnct , quod ftatutu ioqucns dc ciuibuscompre- 
hcndat «£ ciucs, qu. taiiien non fubcantoiiera. 
Relpondetur Caftr.in d.conf 89. nonmodonon 

$1 lffirmare.ciucm fiuc t fubditum,(quod fort.u$eft) 
propric ciuem. &l fubditum cf« cum . qui non fuftj- 
oet rc ipfa oncra^ik muncra ciuitaas.fcd fatisaper- 
te negarcCaftr.vcrba h»c fjoc.ibi num.2.in fine.li- 
cet enim tahs mulier non Polfit omnino dici foreo- 
fi«,j>otcftumcn propriedici iion fubdita.Dccverd 
tnd.conf.i8}. num.x.infinc, loqui;urdcciuc,qui 
aliquaonerafultinetin cioiure,6:quihabiliscftca 
luftinerc : cii ,n ca habitct.Nam faltem fuftinet one 
ra pctfonalu.diucrfum eft in cafu noftro injquo agi 
turdcciuibus Rcgf| priuilcgio creatisexcra ciuita 
tem&domimum Rcgi. hab.tant.bus,muncra,& 6k 
ODcracum .pCiciuiutcfubeuntibus. 

Uuincomouaur Dccian.infpecicroagisquodd 



. MLX. 

Dus,Alcxin confiI.,».num.,a lib.j.Dccin con.i 
>8i.num.,o.verf.noo obftatctia qi>d a.MlKh.o' 
& lcquitur Ma.fil.in Gng.5.0. & conflrr i^^ * 
qu.Onquic Dcdan.^adcfudt^^Tr^JnL-j;^^^^ 

oj^.n.cip.vb,tc„cr,quodftatutum?<^uc„sd^^^ 
busc^np^^^^ 

.^!'!P?r11'V"':?A''-'«?"*^«^ duc habitaote in ip- 



faci..ir .,^ lo r *-"^u.uci.,uc naoitaote n ip- 

U c.uicatc,& fi onera c.u.tatis non fuftincntc , al.S- 
qm rcpugnaret h.s. qu, .pfcmct fcnpfi t in traS.d^ 
Kpr.fal,.s,n ».q.7.qu«ft.princ,p. qucm rctul.t fu! 
pra in pr.moargumcntaBar.cnim.nd.I.,.num. 7 
folumconft,tu.td.ftcrcut.am .nccr tmunicp^qJi 
dix.t cfsc cucm onera fubcuntem. przfuppoSdo 
cum .n cu.tace vd cius territorio hab.ur'^'^* cu5 
oncra c.u.taus non fcrcntem.fcmper tamcn prxfup 
pofico,quod .b.hab,tet.alioqui Bart.traditio rcpi 
gnaretnon folum fibi ipfiindiaaquxftio.i. fcd & 
commumaliorum dodorum traditioni.qui(vtdi- 
ximus fupra ) negant cucm priuilcgio creatii extra 

c, u,tatcm,8c terr,torium hab.tantcm.oneraquc cui 
ntis non fcrcntem cfsc propne ciucm, & propterex 

d. ccrc p«fsamus , ciucm hunc hrgo modo non au- 
tcm nridc dic, ciucm , vt fcribit Lucas de Pcnna in 
Uiuc$.coLi.verf.& nou,quod.C.de incolis.l,b. ,0. 
Angelus veroind.conCn i.n.h.l.quodad rcm no- 
flram facut , refpondit. Alex.vcro in d.conf.i j.nu. 
io.lib.s .folum refpondit . quod fccundum iuris c6- 
inunisdilpoficiooem, ilJe, quinonfuftinctoneraiQ 
Io€o,non dcbct ,bi fcntirccommoda.fecundum ve- 
ropr.u,Icgia,potcft quis frui commod.scuiutis no 
fercndociusonera. N.hiltamcn fcrib.t Alexandcr, 
an hic non fcrcns ciuiutis oncra d.catur proprie 
ciuis, & fi Dccn d.conf.»8j.nnm.,o.vcrCnonob- 
ftac etiam&cmale retulit ipfum AIex.qucm Mar- 
fil.in d.fing.5i9.infineficintelligit, «cdcclarat vt 
fuprarctuluMarfiL vcroin fiug.4{7.alIcgaco aDo- 
cian.n,hilad rcm fcr.bit.. 

Scxto arguit Deaan.in d.conC44.num.tf4.verfic. 
quintocomprobantur.lib.j. quod ctiam fi compre- 
hcndantur ciues alibi habiuntcs , & non fubeuntcf 
oncr» Regji , non tamen hinc rcfulut aliquod pro- 
babile pr*iuditiu.n Nuuolaricnfibus. Nam hocc 
S-laudieft rcciprocum , cu immunicaj fit hinc io- 
dc dau,atq;,a umipfi Nuuolaricfcs pofsuntcrea 
re ciuesMpriuilegio,ficuri& Rcgcnfcs.Porrdqui- 
doaSus t eft mter partes reciprocus , nullum dam- 
num vdex vna, vcl ex alccra parcc confidcrari poe. 
Ita cgrcgic AngcLin confil.i6, .dum refpondit rcci 
procam f conucntiooeminitam , inccr Genucnfcs 
& Pifanosde nonreccpcandobannitos.comprehcn 
derectum bannitosdcfucuro, quinoncomprchcn- 
dcrcntur.quando conuencio non cCsct rcciproca.Et 
Angel.fecuti funt lafon io I.fi pater puellx. num. c. 
C. de inofficio. tcfta. & ,n I. fi ,u ftipularus fucrim. 
^cumft,puIamur.num.<.ffdeverbo.obl.gac. loan. 
Lupus in rubr.cxtra dc donatio..ntcr virum,* vxa 

i.50.num.,5.vcrfic.quartofacc,MarfiL,nconf.,o<J. 
num.,6.&al,os multos refcrc Tiraquel.ini. fi vn- 

quain.invcrbodonarioneIargitus.nu.n.i,}.C.dec« 
uocdonjf.acaccedunt Ruio.inconfiL gH. ivain. to. 
I.b.t.& Bcllon..nconfiL5.num.,4.Eftfimilc quod 
trad.c loan.Andrci in addicion.ad Spcculat.in rub. 
dc trcgua, .V pacc.cp.vlt. vcrfic. quoad fccundam ' 
partcm,cumduir,rcciprocam tpacem &c»nffdcw 
ratiooem intcrduas ciuitates pro fe,& fubdiriscom 
prchcadctccriam fihzs, qux in futurum fubicica- 

cur.Cum 
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.-«-«I «n*maUcticffcpo(Gcmlef »el ""^ j 7 ,,r,niub isf.:priiommcnioutis. 



fc^Znem valcc obUgatio,!.cct .pfi C.ucs tacult^ 
non habcanc imponcnd. pa:nam contra ..o ob- 
ruintcs Qatuu . Wfccutus cii Crot^." l.c»n- 
ws populi. num. 1 5.»crCfallK, & tcruo. fcdc .ult.fic 

'li^ouoq; Gmilcqd dicimus.quod & fi Don valcc 
67 pa«a t ^"tura f'Icccmonc.l.vlt.C.dcpaa.s.a«a- 
^ ^n valct , quadocll rcc.procum.l.dc hdccomm.f- 

?^V.:.l.Zf,u.^ .K. liec-.num....Iaf.intcrconfil. 



fUauimus fupra . . ;„ j ,^fii 4, r. num. 1 1 ?. 
Nonomoncturaph..nd^co«fi^^.^^^^ 



um.i:dchdcicommif- Nonomonctur^cp.^^^^^^^ 

rJa^Vt^EaioV^brDconum.....^ 7o ^ - pam^^^ 

Brun.inconf.8.numcr.4.&.ncon .9.num^^^^^^^^ 2XStur /patrcmbabcrcdoa..a.um a^^^ 



Brun.>n conl.8.numcr.4. « "''■"ir'^^ " f.nn , j j 
r,f..n inconf.i6.num.75.!.br.a.Marfil..n 

a£alii.quoseongcfli .n conf. 1 96.numcr. i9.>'D-»'« 
^ufimilUrct^uncT.raq.indid.vctbodonat.o^^^ 

brg.tus.num.i to.& mnltis fubfcqucntibus, 6l Nc- 

uizan.inconr.7i.niim.9. 

Rcfpondctur . quod tunc dcmum afius rec.pro- 

cm nuUum infcrtdctrima.tu.n . quando intcr par . 

tcs.intcr quas confoduscft ipfc attus datur «quali- 
61 t«:fccus vcrofi.oxqua!c$funt.t Itadcclarandod. 
' l.dc rtdeicomillo. Odc tranfia.fcribunt «b.d.Coni. 

Kiminald.fcn.5c I>cc.num.}.vcrf.& .dcofi &:cCum 

dixctunt. quod fi duofratrcs rccipttjcc rcm.tant fi 
dcicomm.(lum,& vnus luuenis fpcrct habcre hlios, 
altcr vcrocaroat , nullaquc fit fpcs.ob fcn.um, pro- 
68 crcandi;rem.ino f fidcicommifl.. & fi rec.proca.da 
num tamen atfcrt iuucni.qui fufcipcre poteft prolc. 
qoxin fideicomnnlVo fucccfTura cllct.Idcm Dccn 
iri.num.f;. C.depaa.5£ inconf.i i.num.?.m conL 
86.num....& in conf.495'num. io.Curt..un..n d.ct. 
l,de fi icicommilfo.num. j . Grar us .n conf. » 9. num. 
3i.Iib.i.Capic.in dcc1f.1s9.num.t5. Ripa.n l.qui 
KomT.S.duofratres.nu.a5.dc vcrboblig.Purpur. 
inconfil. . o.num.?6.Ub.f . Crauett; inconfil.t I ^•'V 
t ».& Dcciatwinconf.j?.num.no.l.t>,i.& .dcmcgo 
ipfc fcripfi in commcnt.dc pratumpt.Ub. j.prilom. 
ii5.num.i4.Porrocertumeft incafo noftroconfi- 
dcrarimasna'" in*q«alitatcm .nccr cu.tatcm Kc- 7» 

fii,qu»ingentcm ciuiumnumerum hubcc, & opp»- 
omNuuo»ari«tcnue, «cminas fireqncnti popuio 
habitatu. Et »cnfimilequidcmcft,q<r longe plures 
exteticurabuntcreariciucs Kct^.enfcs, qua opp.aa 
ui NuaoIari».«£ proptereanullaxqual.tis conliac 

rari potcft hoc in caOi intcr ipfam ciuitate Kcsicn 

fcm.&d.oppidum Nuuolarir. 

Scptimomouctur Ccph.ind.c0nr.4S ..num.i 10. 

quod in locoorginis cogitur qu.sinomnibuslut). 

le muncra.ciiam fi ibi non habitet. I.mcola.i. tt.an 

niunicip.& 1. 1. C.dcmuncre, & hono.gloll.fc Bart. 

in l.afsumpt.§.i .ff.ad mumcip.& Albcr.in d.I.inco- 
U . Qupd (fubiicit Cephal.)verum nonefsct.fi c.u.s 
cfsc dcfi jfsct loci orij^inis, cx co quod ib. noo habi- 
tarct.lifsctenim .mpijirimum,«i iniquiflimum vcl- 
lccutn . qoi non cfsctciois, fcdefsc defiif$et,tenert 
id onera,cum non (cnlirctcommodum . I.fccuduin 

naturam. de rcg.iuris. 

Ucfpondccur argumcntum nil concludcrc, qui» 
nondifputamusnos, an ciuisoriginiriusal.lji ha- 
bitans tcncatur fubire oncra ciuitatis , fcd d.ci- 
miis,quoJqu4ndohic ciuis alibi habitansrc ipfi 
noa fulluictonctaciuiatisjuon dicitut vcrc & pro-. 



qmiur ongincm ^^^^'^Zt^rc do^^^^-^ » 
prxfuppon.tur,pt«mbaber^^ 

ongmts fc.ondtum.Sc "'"^no" ^ ,,4,1 

gin.sc.oiIitatcm.ahoqmdKend^^^^ 

Jf5umcrepatr.sor.g.ncm,fcdnMems^ 
feauercturqdorig.n.sc.u.l.tascls<tcxuna» 

^ailn>.c...umhaberctpater. 

^ Refpondctur ' i^tTo nuncan ci 

pcrt,ncre.Cumnoltranonfitd puu ^^^^^^^^j 

5i5mutauonedo.ii.c|^..furauit^ 

ciuilitatcm •Pf''"^/^ mc.atate,& c'"'af* 
lum . an ciuis non hab.uns in » ' 

carcommod.s&pnmI^^^^^^^^^^^ ^ „^r>c^ 

hoi non pofse ncc debjj • ^ f , . „uro.t 1 4- 
Decimoargu.tCephal..na H ^^^^^,,u,cta 
terf.fextoetiam Ikc. *l"°^';"^Snaitat.s,l.cec 
illc.quinon fuft.net one«,& .^; ^^„.,jp.,b.Bart. 
propneno fitmun.cT^. M-^;» ^„,,i„„e,r, c.uihta- 



propneno fit'"""'f P?!' h qu. f.-biune.r, c.uihta- 
Lliiallrgiti.^l^'pfoff^^^^^^^^ 
tcmor.g.nar.amnoncauian j.j^^^Vcrum 

fcdanati«.«te.U.uc8. C.dcr^^^^ 

S,ceps,nififitpart.ccpsmoneru^ 
nic^.QBarccrcsca «s(0.b.2trim\.seM,^^^^ 



^oeSd. atque conft.tncndi fu^^^^^^^ ^^^^^, f^,or. 



7» 



t^r dc t incola; !V tunc d'C'"^« 'J^^^^^.nin^o ibjP» > 
Siondc vcnit ad h:.b.tandoni m tpup,ll^^^ 

noftr^opinionis arg"«'^'^«j;Siis.in ..6^ 
ronemB^rt.intrad.dcr^^^^^^^^^ 

;qufft.princ.p.derroftr^^^^^^^ 

ducm oncra cu.t^"* j^" ricomun.c.pcm, & pro^ 

ciucm,&al.onom.nc^^";=^ ^^^^,^, o.Krano« 

CJ^r:^CS^^h.ind.cyfiM;; 

Vndccimo;rgumen«turJ^^^ dc.mh^ 
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lum 

c. tf.ad aiunicip.cum l.fcq. & mulcoru», auao- 
m«c comprobat Ccph.l. qu.num.1x7. r«K,nS, 
rcddit.quuciuil.tajongin.ruclUnatira.qwrT 

turalu.inftit.dc lure natur.gcnt.fc ciuili. 

BoVZl'?T «^oncludcrc.cum 
Bosnond.rputcmus.an c.u.songmanus al.b. habi 
ttns & c.mtatnmuncra non fud.nens, dcfi.utc(rc 
auis or,g.„anus.rtarguit Ceph.fed c6tcnd.m«.ci 

KSrl ll^""'"'"' *''P"""^giocrcatum aJ.b. 
hab cantcm flt c.u.tat.Soncra non fcrcntcm non cf- 
fcpropr.cc.ucm.vt fruipoiBccommodis, fic ptij- 
lcgijs conccHis cuibus . ^ 

^i>uodecimo .nouetur Ccph. in d.coni;i.4^ nu- 
mer. r , ». vcrf.poHrcmo . autm.. quod aut ifti c.ues 



74 Wnar.i„o„fubca„7m'u7 r^ e^^^^^^^^ «n. ciu.i.uc.scom 

6aedub.o.nondcfinuntc(fcc.uci^;r3 *° "^^" tc.u.song.nan 
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c j L --—"•""">-••« c« priu.iceio, « tuc 

6aedub.o . non dcfinunt clfc c.ues propn% ilioqui 
g-.";lc8.u.„ .n od.um rcflcaerctur. contri L^cS 
&uorc. Cde leg.bos . Aut ciues ifl. oncra ciu.tatis 
oon teruntob contumaciam,& tunc( inquit Ccph.i 
ppponihoc no potcltniiiabipfac.u.tatcRcgiiicu- 
lusoncraciucs.ilulhnercdcbcrent. nooaoiemab 
«trane.s. qu. dc hoc conqucr. nequcant. lu in ter- 
inin.strad.t Bart.in traa.de repr*fal.is.q.c.verfic. 
ad fecundum . num.^.adduSus tcit.l.i. Cdc iurc 
emphyf.& ficuti dic.mus. inqu.t Ccph.folumfifcii 
t poHe opponcrc etccptioncm . quod quis fit indi- 
gnus quifuccedat, »t rcnbuntpermultiabipfo Cc 

phal.congeai.qu.busacccduntal.i, quosrciuh la 
conl.5oj.nuni.i8.|ib.6. 

Refpondeturciues non habiuntes, & oncra ciui 
tatisnon fcrcntcs, noaeflcpropne,ciucs.&obid 
dceis no .ntellcK.(rc arbitros; & cofcqucnter Nuuo 
ianeofcsopponcrcpoflc cxccptionem hanc. 

Tertucftdubiutio.an ciucs Kcgienks. qui do- 
inic.I.um.n oppid.s NuuoUn* & liagnol.contra- 
xcrunt.gaudercdcbcant.mmunitatcpntd.ajc.ui- 
bus Rcg.enfibusconcora. Etgauderc nodebcrc rc- 
Ipond.t KoJand.m d.co.if.79.nu.n.so. verf.defccn- 
doadal.udcap.l.b.,.qu.duo,& fi perplcxc.propo 
«u.t..quorumalrerum clt.ciues f dcfcrcntes ciu.utc 
translcrcndo altb. dom.cil.um ciuiliut.s ctiamort 
g.nanzcommoda.&: priuiiegi.iamittctc. Altcrum 
eft.quandociu.sdicaturalio.nlocotranftul.ircdo 
mic.lium Etquidcm quod att.nct ad primuin rcciii 
refpondit Roland.ncmpc ciucs or.ginanos Rcgicn 
fcs, qui domicilium tranliulcrunt Nuuolariam , vd 
Bagnolum.amiCilfccomodum hu.us immunitads . 
Nam demonftrau.mus inprzcedcnri dubitatione 
Ciucs Rcg.cfesitadcmum hacfrui pofsc imniunita 
ec,fi in vrbe Rcgij vcl c.us tcrntono habitantes one 
ra&muncra ciuitatis fultinebunt . Quodequidcai 

Srtftare non poffunt ciucs illi . qu. rclida patria , 
Iuuolariam& Bagnolu domicilium tranftuicrut: 8( 
eiimdicjnturrenunciafschabitat.oni Rcgicnfi. fic 
qoedomicil.um Rcgiidcleru.fse, & confcqucntcr 

77 2inifiireciuiliuti$tpnuilcgia,&cgregie docuit Bal. 
in i.j.num.*..Cde infanc. expuCcumdixit, ciuem 

78 tdcfcrcntemciuiutcm pcrdcrcciuitjtis priuilcgia, 
& Bald.(ecuti funt Ijr.inl.i.§.hutu5liudii.num.7. 
ff|deiuftit.Aiurc, AfB.a. in dccif.<!j4.num.i |.at 8t 
aiii quoi infta rcfcram . 

Non obftant nonc ej, quic aduerfus hanc fcnten- 
"^™ confidcrauit I>cian.in d.conf.44.nuin...& nu 
nJer....Iib.4.& Ccph.ind.c6f.4Si.num..-quoilimo 
transIat.oncdQmicil.i nondiciturauisamilillcci- 
uiiiutcm ipfam onginariam, vt interaiios ( mquic 
iJccun.} rerpond.tSocin.fcn..nconf.}5.num.7.lib. 
*'**°'°*'*'7y-nuaj.ij».Ub.^ NaaitcfpondttuiUi- 



""■ MLX. j,, 

ft.ngaendoatqueconft,tuendoduos cafus 

F'".Mti.or.gine.C.dcmun.cip.&orie'n lib.,« in 

tlZinT r 'oquunt^ur a&aa a 

lJcc.an.ind.conf.44.nuai.7*.a£ «, r-..i. • j 1 

conf.45 ..num.i 7s ?.b.r '^'^ 
Sccundus eftcafus. quandoagiturde ipfius or.Vi 
nan, ciu.iiuc.scommod.s & pr.u.lc^sTi^'? 
cafu t ciuis originanus tunsfc^cndoCi ai^ 
bi amittit pr* diaa tommoda & priu.lcffu itl '^T 
docuu Bjld.in pr«.uui..,CcfeSc cii^f o5 
oUD.fcfte ficmtelhguntlaf.ini...S.hJ^us (S.Mm 

fddu Z "''^*^- ''"«l^'" Vrfilius S 

n. in conf. , ».col. 1 . Natra i„ conf.i , j.num.i*. Ce! 

phaLmconC,7..num.,s.lib.,.AndrGail..ntbt 
praa.carumobferuationum.nobfcruat.,6.num7 

l^. T 'P^* "P'^ commeSt.de p«: 
iumpt.l.b.6.pri|umpt.4i.num.6.Jk7.Hiccafus\-nn 

ucnithuicnoftro.nquo%.fputamus!an.m^^^^^^ 
mcomroodum, ipnu.leg.um exlaudotnbutuni 
c.o.b.onE,nar,« Rcgienfibus compctjt Mh^a^ 
tfum dc/Jrucrunt,i alibi domicl.uo, coatutenln^ 
Non eiia rcpugnjtconfidcuno Dccian.ind.coo 
lii.44.nu^i. ver/:ied & poHremo &ccum di„t fibi 
vidcndiftcuJutem haoc ellcclarc dcc./im verbi, 
huius Jaudi cap.,. dumdaugencui, .mmun.utc 
Kcg.cnfibus,& econtra Nuuolaricfibus.cxcipitali- 
quos adidaimmun.tatc. & .ntcralu vt.rurhis ver 
b.s. Nccctum i.nt ciempti patresram.Comitanui. 
vcl diftndxuales, qu. venifcntad hab.tandum conci 
nuo ui didis iocis. iitidem 6 conrra de fubd.tis de 
Gon*aga, qui veniiitad habiundum Rceii && His 
verbis (inquit Dccian.) ittii funt cxcmpV, Com.u- 
uu., &d«ltnauaIcs.crgofequ.tur.qdcioesR«U • 
qu,no„funtCom,ut.u.,aucd,ftri^ualcsnonS 
cxcmptj, fedcotDprehcndunturfubgcnculi rceula 

exemptK«,s, vcfcribunt Bjrt.m l.qj,fitum.ffi 
qucrf.defundomftr.c^Dcc.inl.i;num.,,.dereB 
lur., et ,dem ,n claris his ccrm,n,s in conf , „.nul 
3.verl.quarto rjc.t.hanc confideutionem confuta- 
iii fupra .n Ndub.ut..n refpon.ad 8.argum.deduft. 

ii,!^ " '^^^•'"^^•'^"•'•^^•''"'^''-crCoftauo 
pondcro ..tc.Non rcpeto ,am fcripu ne n.m.us fim. 

Ue lccundohu.usdub.utio„is cjpite fupu pro 
pofito d.ccndum eft nunc.quandofalicetcuis t di 
caturalio ,n loco tranftul.Hc domicilium.Hic dc re 

&i fTi^V" ''V^*'"''»'"-"^*^"^ '" cafu 85.cf in 
t^ }lf ^h ^''^'""P'' Pf»fumpN4,. tc quide 
n d.cafu 86.d.(l mxi.ct confidcraui fcx cafus.ex qui 
bustouh«d.lputatiodchnitur. Non repeto.b^ . 
fcr,pa,cum eo ,n codice ficle Icgi poffint . 

Qi!anaeftdub,tat.o.anc,ucst Rcgicnfcs finrim 
munes pto bonis. qu* umqnam colom. vd partra- 
r.,,vcl num.scolunt in loos Nuuolanc.ct Bjgnoli? • 
Roljnd.,ri d.ctoconf.7j,.num., j.vcri^quoacfcapi- 
tulum.lib.,.ef Dcc.an.md4:oni:44.num.8,.vcrfic. 

auattoqu»ritur.hb.4.dift,nguuntatqueconflituut 
duo capita. 

Primi>mc(lcapiir,quandoa!;iturdcboms. qur 
tiucs Rcg.enlcs poUidcnt jn dictis Jocis Nuuolaria 

et Bjgnolit 
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tc Baenoli, k calocantaUis ciuibos Regicnfibus 
Hocwfu admittunt Roland.ind.conr.79.num. 5 4. 
.^lTuz loqmmurrcfpcdubonorum.* IXcun.m 
diaoconr!4+.num.8 J-hos colonos clfc imnH.ncs.K 
:;fm;;^s.'fcrat.oc..(.nsu.Ro!and.)quucc^^^^^ 
81 tcolcntcsprrdiacorum. qu. .mmunes. 6c c«mpti 
^ func.eaudcrcdcbcot.mmuo.utc.pfotum L»o.n,no 
rum.cum concclla d.catur .mmun.tas rat.<,nc pt,. 
a.orum,n in fpcc.c rcrpond.t PartC.n con(.!.d9.nu. 
6.lib.i.qui Bart. Akx. fl: ahos rcccnfct. fct acccd.t , 
Rj auodtimmumtastnbutipr«d.)$ ccclcl.* ccnfetur 
Jciam conccrta coloms pro portionc fruttuum.quot 
exprxdusUUspcrc.p.unc . Itafanc Abbas in cap.cx 
parte n.4.& vdc«l«.m.s. & m conf.9.vcrf.ad fccon 
ium.lib...cu.fubfcr.plcrijtpcrmultidoitorcs. Bur 
Iat.in conf.» s. num.6.Ijb. 1 .& Ofafc in dec.f. { 9- nu- 

t hi^ quidem caf.is redditur clarus ( nquit o 
land.) ^erbis iplius >a id. cap.6.q»icua (c haDcn r. 1 1; 
pronuat.imus. & Uudamus . & dcclari-n. s quo l 
omnes, k finguli mczadoi, tcrzar.n.. & colo...,vcl 
laboratorcs omniam, 4£ fingulorum ciu.um. & ha- 
bitatorumd.c.u.ut.s, flf diitricius Rcgi), 9«« haO«- 
unt.Tcl hab.ubunt in futurum in, & (upcr d.ais lo 
cis dc quibus rupra.in & ruper tcrris,& P'>Hc(r.oni- 
bus didorumcimum habiutorum.fcudiltriAual.u 
prxdidorii oon poffint.quoquomodoncc dcbeant 
grauari.ncc collcCtar. lcu v>cdcgiari in didiscaftris, 
ficlocis Bagnoli.fc Nuuo'arijrdcquib.fupra jdali- 
quas &aioncs,grauamina vel onera . & ad aliquas 
cuftodias diaorum Calirorum, & locorum tam im 
pofius, quam in futurum in.poncn Jas in diCtis ca- 
ftr.s, li locis.quacumq. rationc, vcl caufi, f.miltccr 
libcreipfi Mczadoi, tcrzarini, & coloniac laboraco 
ref fintetcmpti. atimmuncsaquiburcuqucfaaio- 
nibusrealibus.ac m.itis,ordinari)S,& cxtraordina- 
njs , andatis & ca.ialcatis rcccptionib. hofpitum bc 
aiijsquiburcumquc^ fuprafcripw intelligatur & li 
m.tetur pco perfonis pr«d.aoru omnium pro corii 
frud.bus at rebus coiligcndis , & pcrcipicndis in, 85 
Bc fuper polletfionibas, & terris ipforum ciuium , tc 
habitatorum ciuitatis veldiftria .s Reginoru.n. 

Huiusitaquecapitulifc«ti vcrba vcrc loquuntur 
decoloais.qui coluntpr?dia Rcgienf.umcniicnt.a 
ind.locis Nuuolanx.Kc Bagnoli. 

SccundumcUcaput , quando agitur de ciuibus 
t Rcgicnfibus, quicoluntpr/dia Nuiiolaricii'lum , 
& Bagnolenfium qui immunes,& excmpti no f.int, 
an iicoloni fintimmuncs.At cxcmpti pro frua.bus, 
quosexipfis przdiis pcrcipiunt. Rolan.in d.con(iL 
79.num.f ).Terf.Qu6 ad capitulum.lil3.?.rcrpondit 
cxcmptos , & .(nmunesnon eifc, Dccian-vcro in d. 
conf.44.num.8}. TerCquartoqu»rit«r.lib.4.a£Ce- 
phaL in d.con.4^ i.num.184. verf.Cjrtcrnmpr»di- 
ais acc.lib. 4.alitcr fcripfcruot. fcgo vcro hoc in ca- 87 
pitc d.flioguo duos cafus . 

Pnmuscll , qiiandoagiturdecafruauumparte, 
& porc.onc , quam colonus tcnciur prifiarc Dom.- 
no prxdii. Hoc fani cafu d.ccodtini cll . quod fKuti 
Nuuolancafcs, k Bagnolcnfcsnonfuniim.nuncs. 88 

& cxcnti difpofitione d.laudi , refpeau bonoru fuo- 
rum.dc quibus io d.laudo. quo ad fc ipfos non agi- 
85 tur.ua nccet.amcorum coloni. fCum ii iructusno 
dicantur ipronimcolonorum;fcd Dominonim pr; 
diorii.ltafan^pofl Bart.in l.ii pcnes. Cdeagricot 89 
8t ccnf.lib.1 i.Bald.in l.i .niun....C.dc cpifctSt dcr. 
Bitbat. Sociivct aliosrefpondic Marcnab.in conf. 
iS.nuni.) {.ciim di<iit,quoJ fi flatutumgrauareico- 
85 lonum t ecclcfir folucrepro fruCbus cx prxdiis ec 
ckfUfticis petccpcis no tcDCcar colonus (bluerc pro 



portionc, qoamecclclirprrftiredcbct. Cumfint 
fhidus ipiius ccclcfi*,non auttm coloni. 

Sccundas crt cafus. quodagiturdeportionefro- 
auum.qur cfl propria ipfiuScolon..Hocfan:cafu, 
qui noltco vcrc conuenit.idem diccndumeli.quoi 
lcilicct II coloni non funt immuncs . & fiuc conlide- 
ramus lu» .pfum commone . fiuc pcrpcdimus »crbi 
laudi.lurccommunieiUIarum:quufiNuuoUnen 
fes.A Bignolcnfcs ipfinonfunl immnnes propof- 
tionelua fruau\im,vt fupradiximusjiuutcctuai 
immuncs funt eorum tolon. pro pornone colonica. 
Cum fitportio quodjn odo conncxa &: coacmin- 
re fulfulta quo poniodominica,vt fcnbunt permul 
ti illi doctores fupra rclati in pruno hu.usdubiati» 
n.scjp.dum diximus.quod ficun Dominusclliaj. 
munis.ita fit ciuscolonus. Lticnim hoc clirum di- 
fpofit.one laodiin d.cap.6.noncflc tnbuu.nhjnc . 
irnmunitatcm colonis his proeorum portionc.coai 
loquatur hoc canut dc colonis. qui cohintpri-du a 
uium Rcgien ftu m . ficuti d i x i mus fupra in pnmo hu 
ius quxfi.capi^c. non autem loquitur, quidoci jei|, 

fei. coloni Rcgicnfcs coluntprxd.aNuuoUncnhil 
& BJignolcnfium. nccrcpiignatcap.?. Laudi.lupcr 

quoDccian.\Cephal.conll.tuuntfanda"Km~fn^ 
quiirdpondcturloquidecioibusRcgKnl.bns,qul 

wmquam ciucsnon autemumquamtoton.prr^ 
p.un^t fruaus. ct rolsidcnt bona '"ob'l.actH«n^o^ 
l[ ,n territoriis Nuuolarixet Bagnoh.com dccol» 

n.s tam c.uibus Regicnfibus, q"''"'^""'^ 'r.n 1^1 
,utc.oquacordx.6.eth.tol.uur^^^^^^^^^^^ 
c.an. .n d.conr.44-nnm.8'S- '«^'•''f^^^^^^^ 
cum di,.t,quod « -lon. nifi.c^^^^^^^^^ , 

fo magis cue» '^''^''''"^^Z^^ 
& Bagnolcnfium=Nocn.m(vtd.x.n ^^^^^^^ 

facif.cum •oqu«"''*-"P;f-^''':°^^^ 
prxJiacuium ««^'^"^^"'"•^^Satuto Nuoola- 
^ Qu.nuefldabitatio, »^"»"'V*3 ^^00.16- 
rir^ Bagnob.quod nuNus ^^^J^^^fRVJicnrcs 
rebonaimmob.l.a.nd.ft.,lo^«pofl';^^^ 

conf.44-num.86. vcrr.quintop mcipa 

CephTind.conf.^S'-'»""-'^"*''^^"^ 
conrulucrunt. ; Ji.fi,r Roland.fcntctia, 

Et quidcm Ter.or m.h. ''''«^/^^"^ao, ct abn) 
nempcprxdiauiatutum o^^^^^^^^^^^ 

gatum .'lo cap.,. bud. . c » ; , ^ , ^nopr. J 

d« gratu duobus tantu vtjr »^ • • cenfe 
pr^niiVo. natutom tnrclcgcni mun 'Pa'^^^^^ 

fi.ncc pr*run.i ^«"^«^"^f ' c t'" 
pareat.l.pr«.pim«s..n finc . ^^? "PP^f ondit Cu- 
£er.s.Gdccol.at.o. .n ^•=n''><^^^fS.us lcgu™ 
uet.in conf.?o7.num.4- ^«'^' ,,jjijosintell<> 



„et.in con(. 107. '^"'"•^•.S^!^ fubauditos intcllc- 
corrcttioncm fnon "^''""Jf' ^-fi 
aus. lu Onc glofl.in c^P.^P^^^J^^, iuth.quas aflio 
de clca.m 6.qium '^""J""'^';" „n. in conftU? V 
ncs. Cdc f*crorana.ccclef. Soan^^^ 

coI...hb.4.Soc..un."'«^Vy„buntmultitlcg''« 
uet.in conf. » V*^"Tc no^Uc mutatc. ct cotrig 
)atores n6conf.Ti.if^^ -^" r ,fla,fic 0- 

re ant.quam,.«fi rr^Unonc ^^^^^^ 
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f.Vqitid fi tanrum.num.of.ff.de hbcr.af DoftUi.n, l ^ 

Ji co.-r.gcre voliHlJc pr,d,iu,n li^t^l^. v,?kI*!,' du» fpcccs i d,ca„rur eric fub co 



Ji co.-r.gcre votiMiic prid,au,n iUiutuai . Vcrba d. 
cap.5.iu leguntur . ^tuod omncs, & fingul, tam c,- 
aes.quam CDm,tu.u, & lwb,taote$ ciu,»ces, comi- 
ato», d,llruiusRcg,jcu,urcuoq;gradusa£ prar- 
«minent.*, «ccooditionisrcpcruntur, (int, atcflc 
dcbcant perpctuo J,beri,cxcmpti.& immuncsabco 
rumgrAuijpinibusquomodotumquc, &quaJ,ter- 
camque nuncupatis tam pcriooalibus , quam rcali- 
fcus, fcum,«tis, ordinanjs , & feu extraordina- 
0a, & ali,s qaibufcumque tam impofit,s; quam 
quomodohbecmpoocodis proqu.bufcamqucco- 
lumbo,„$pr*icntibus, & futuris,immob,l,bus, 
•c nK)b,l,bu$, &rcbusquibufcunqucpofiti$ indi- 
aislocis , atcanr,s fuppofitis prjrdi^tisnobilibus 
dc qiubus fupra , ac ipia bona pacificc gaudcrc , & 
poOidcrc eccHisfanc vcrbjs non apparetcorreAu 
«fleprard.aumjUtutum.Namrila»erba,quod Rc- 
gicufcs fiat eiempti «e immunes aquibofcumquc 
grauam,n,b«ytj pcrfonalibusquam rcal,bus, mi». 
WJ.Ofd,nar,is , & extraord,nar,is fion,ricaoc prima 
> t<>ncra,JJa pcrfonalia.qu* qu,$ fooipfocorporc fu 
laaet.Lf .$.1. tf.(lemuner.& hono. &fcnbic Parpa- 
lca inl.placet.oum.s.C.de(acrofioa.cccl.qui diiic 
munus pcrfonaJecHcliad. quod ctped,tur folo la 
bofc corporaii, finc rerumdctrimentahf It.in prin. 
ft.dcmuoer.& iionor. Quodfane pcriboaJc m-.inus 
(inquic Parpalea ibidcm num.7.) aliquando anne- 
aam babet d.gaitatem , aliquando vtilitate carct. 
Idem traduni Iat,n d.l.placet.num...parus Antiba 
J«stntrad.dcmuner.b.in a.par.num.i.ac Acgidius 
Tnomates .0 trad.de collcais , in verbo cxatio mu- 
Berum.num..o.Hu,concrinonconncn,tprohib,tio 
«aturi . quod ,n iorcnfcm alicnar. non poiBnt bona 
immobil,a,cum m hoc non Vcrfctur corporis labor 
»muncUd.gmtate»cl vtilitate. vdfine vtroque 



. ■x^Ki^» I uiuucurcnciuOco 

Jem gencrcfitqBceiuWcm gcncns confidcrar. dc 
bet gcnus proxm.um fuper.us.noauccm rcmotum. 
Jttdeclaracac rettcGaJlcfius .n tract.dccxcrc,r.,u. 
nlpcnt. ,b.i.num. j , .qui exemplum atfcrt ; vt fi di- 
i.mu$ , hon,o , ac Canurius non funr fpecics «dcm 
fubeodcm geoere;fcd diuerf*, cum genus proi.mii 

hom,n,sfitan,maJra«onaJc,&gci,usprox,muCa- 
mcl, fit,rrat.onalc: ItanoUro.n cafu, hocnomen 

onu$cflegcnusquoddamgcncniliffimum,cijcom. 
ple<^atur omneoncrum gcnus.hocen tam pubJitii, 

quampr,uatum,onuffvcr6publicum,quodadhuc 
eJtnomcn gcncris cont,net fpcc.cs, vt onus pubJi- 
cum , quod cli in adminiilranda .uft.tia,jn pubhcis 
operibus conftrucndi$,conflruaione pontium,& fi 
m.hu. l.honore$.S.viarum. ff.dc muncr.& honor.ac 
fcnb.t 7 homates in d. vcrbo cxadio muiierum . nu; 
t i.Priuatum vero onusefl , quodadhuceft nomca 
geoer,s,& cont,nct fub fc realc.pcrfonalcat mixtur 
Cum ficaduerfosperfonam. auircmaut vtrumque 
lccudum Thomatem fupra relatum, Hoccrgoonus 
proh,b,t,oni$ dc q 110 in aatuto.non cfi cofdem fpc 
c,c,cu,uscftonus,dequoind.c.5.Laudi.cumnon 
contincantur fubcodem gcnire proximo , & fi fub 
remoto, ficutiex lamdifiis conliat, & his.ntclligi- 
mus nil ad rem noftram facerc, quod fubiungit id* 
Dec,an.ind.conf.44.num.io;.Qucmjdmodumnil 
etiamvrgctquod icribiridem Dccian.ind.confil. 
44.nurn.104.1n fine. quod prohibitioalienationis, 
dcqua in fiatuto refpiatctiam onus pj tri,non,aIe . 
Nilfaniconfidcrjtioharcvrgct .Cuinnon fitOou* 
rcale eiufdcm genens>& fpcc.ej^cDitiSffleiniQiclau- 
dum. ' . t '' • • • j Vji 

Pr«terea,& rccimdoaccedir.quod pfTdifium fla 
tutum eft fpcciale prohibcnsalicnar j bona ,n forcr» 
fes,ljiidum vcrodc qoom d.cap.^.gcncralccft , fi- 
cuti cx rclafjs fupra conftatPorroccrtum cft,lcgea1 



Ioonr".Hfl ' n''!l'";°r"* '"''^' '^^'l"" " '"P" cun.aM-orroccrtum clt.kgetr 

ioqj,tarlautluni; Cum ilJud cncdicaturrcalc , fcu 95 t nouamgencralc noncorrjgerc, nccabroffarefpc- 

P«nmon,alc tonus.q«iodfitcumiijmpru,& expcn aalem.lta Bar^,nl.fcd.&pofteriores.tf.dc/cK.b\&: 

U rerum ftnclaborccorpori». & pcrJon*.l.vlt.§.pa- • in exrrapag.ad reprim.in vcrbo non obJlantibus, 



tnmonium.Jhdemuner.Sf honof.& Barr.« Ang.in 

I '^'P*'" '"«^ I.placct.num.»j.rclat,dc- 

darandoin d.conf.79.num.<J4. 

Ecaccedunt IaJ.jncadem J.placec.num....Pecru$ 
AnltboJus in trad. de muner,bu$,parte 1 . num. 1 1. 
Aegidius Thomatcs pf.tcitato in !oco.num. 1 1 . 

Non paritcr prohibttio t h.TC dicitur onus mix- 
tum,ordinariiim, vcJextraordjnarjum, ficutifumi* 
tur a Bart. & aJiis in L vnica . Cde molier. & in quo 



I 11. c 1 • 1 i^V 7, : — , V ■"""•»7-oo-osNct9o.'>D.4-quoaprxtii«umflatutu 

loco.l,b.,o.Sal.c.inl.vlt.C.fincconf.l,o,&rel,q.Par 6f 44-etfi 'alidumcft.attamcncftodiofumetrcflnn. 



Iaf:inl.fc(cndum.numer.5.ff.quj fatifdaf.cogn.Dec. 
in IJn toto.num.7.»cr(;& ifta conclufio.ff.de rvg.iu- 
n$, et ibidem CagnoL Ripa in cap. i.num.60. de re- 
fcnpris.tr Socin..un.inconf i j i.num.ji.lib.i. 

Nonobftantnuncrationcs, ctargumeta Decian. 
etCcph.qu,busexordineet quantumperme lice- 
bit.rat,sfaciam. i 

Primo ea rationc mouetur Dccian. in dia.ctjnfii. 
nom.87.88.8j..ct 90.I.b.4.quod prxdiftum ftatutu. 



pilea. jnd.l.placet. num.ioi.&ibidem Jaf.num..„ 
Antibolus ,n d. i.part.num. 1 8.& Thomatcs in loco 
przallegato num.» t . Camergo pntdida verba lau- 
dt noii conueniant prohibitioni h&x a ftatuto,dice 
dumeft, nccdifpoficionem iplamconucnire.d.L^. 
S-torie^ . ff.dcdamno infcdo, & copfcqucntercon- 
cltidciidumefthisiaudirerb.s abrogatum , & cor- 
redlom non e(fc prrdifitim ftatutum. Nec repugnac 
confidcrario Dec.in d.conf. 44.^001. 1 o i. vcrf Non 



gcndum . Cum tollat Domino libcram facultatem 
difponend, de rcbus fui«.Im6 danofum ci eft , quia 
fi cxterisctiam vcndcre poflcf,maiori prcno vcnde- 
ret, ficuri copiosiprobat DecjaD.ctcomprobatCei- 
phal.in d.conf.4) I .num.sog. 

Refpondetur »noverbo,argumentnm nilpeni- 
tusconcludere, quiaJjcctadmittimus Jlatutu hoc 
cflcod,ofum,et ftr,ae infcrprctandum.attamc h inc 
non fcquifur.quin fcruarjdebcatdonccconftetef-' 



•wi«i.v# u.kv/ii.. .f^.iiuui. I u i. v<., 1. i-.uii ■■<_>ii iL\.juiiiii,<|uiii icruari oeDcat doncc conftetei- 

obftat crj»o primum&c.cumdixit prohibitioncm 97 fcabrogatum.ct corFedtum;CHmlex terfidurafer 



9J t« fcatuto fickun effe onus , fumpto hoc nomine , 
onns, in(Tenere. Htidrolicctarbitricxptcfferintcer 
tafoncTumfpzcicsoon timen rcftrinxeront(inquit 
Decnn.) gencTalitatem ,ll3m onerum , quam prrrs 
»erb,$g«ncnliifcniscomprchcnderaot, fed potius 
cfpreflcrunc dobitarionistollcndar gratiarcum pr« 
lcttim fubieccTintarbitri vcrba ilfa vmucrfalia qu,- 
fcufci.tn<juc&c>Iaa»refpoodaurfp«c*c$ oucruin 



^ ^ .-- .........«^4« |viliuui«l 

uan tamcn debear.Lprofpexif.ff.qui.eta quibus. 

Secundo arguunt Dedan. «nd.tonf.^^. mim.90. 
yerf.fecundopondcroacct Ceph. jnd.confif.45 1. 
num.t»o.etmulti$ fequcnt.ex vcrbis laiidfindx?: 
5.qu*(,nqHit Dccian.^cooiprchendontctiam hoc ' 
onusftatuti prohibcnns vcndi immobilia cxrcris . 

Refpondetiirimocontrarium vcriu» f're,f:curi fu 
pra dcmooftrauimus. tt UJa verba finc^rbcf i , pcr- 

penfa 
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pcnfa a Dectin.lnd.conf.4a.Bi11n.91 .referuotur ad nennneliocem ipfonim pominorum.Nam poteruc 
onusfolutionisnonaiitemadliberutcm alienandi, 101 ipfi D.Comices etiamttbrenfibusin.poneic co»lo- 

dtas.at onera pro bonis , & poileffiooibus a Kegieiv 
fibus in eorum terntonoacquiJicis, vtcradunc Bai. 
in l.»lt.col.j. C.de fcnccnc.quJr proco, quod intci» 



vt ctiam eo fpc^tant illa vcrba.quod fintcxcmpti,6£ 
illudvcrbum, immuncs .f)cccrdiqua>quz minus 
rccte pcrpcnditDccian. .u.; . z^^q 
Tertioargumentatur Decitn>in d.conr^^tAiun. 
loo.vcclic.ccrtiopnncipalitcr, ctcquod quandoar 
bitri volufruncaliquid poflcficri fccundum liatura 
didorum locorum.ctquodtlatucisiHis ligjrcntur, 
aliqui icinerunt id cxpnmcrc, ficuti esprciicrunt in 
cap.1 f.iplius laudiidum diierunt.quod liccar ciui 
hus St habitacoribus Kcgij accuCirc in ciuitatc Ke- 
gi) quofcuinquc d.imnum dantcs fuper poilct]io< 
iiib-js coiiiui quashabcnc inccrncono Bjgnoh flt 
N iiuotacii: fccuoduiii formiiiaiucorum Rcgij.Ec-> 
ce.(iix)uic Decun.)quod cunndcraruntarbitriciia 
iljruca didoruiii lucoriiin,& dccis obfcruandismc 
tt^em feccriint quando volucrunc. i:rgo( couclu' 

98 di( Dccian.) cum in hoc capicc t immunicitis nMi 
d c cifc fctcrinc inencioncm,ccnlctur noluiitc , quod 
tntaliiinrounicateilla fcruarcntur, pr*fcrtimcum 
& in cap.s?mtncioiicmfcccruntdc altcnationc bo- 
oorjm, argum.l.vaicx • §«finautemaddcHcicnti$. 
Cde cad.coilen. & cap.ad audicnciam. dc dccimis , 
Ccuti ettam dicimus (inquit Dccian.)quod lc)c,fta-i 
tutuin,vel tcfiatoraliqua in panc difpofitionismen 
tioncnifccicdc mafculis , & inalia ftnipiiciccrdcfi. 
)i)s,appcilationeiiliorumnon vcnicnt mafcutitan- 
tuniquiacuindemafculisloqui volucrunt cxprime 

f9 cclciuctunt. br^odum non cxprciicrunt t prxfumi 
tureciam noluiilc,vc rcfpondcrunt Ancbar.in con- 
fil.i to* A iex.in conC) ).lib.4.0c alij rclatia Dccian> 
quialia fimilia refcrt» 

. Refpondetur, quod fi hocargumcntum procede 
rct.corredio llatuti refultarct per fubaudiros intel- 
lc^uSi.quod n6e(l admittcndum,vcdixiinus fnpra 
ifiprxludiis. Etprrcerca noncii bonaconfcqucn- 
tia dicerearbitri volucruntobferuari liatuta de da- 
nisdjtis ,|crgu4brogarc& conigcrc voiucrunt lU 
lud de non alienandis imcnobilibus in furcuics . 
]fno retorqucturargumentum, quia ficuci volucriic 
arbicri teroan debcrc iiatuca illa de danis datis , fic 
ec hoc de non alicnandis bonis iti forcnfcs. fic ct ad 
loouerfus eudcm Decian.dicirnus , quod fi lcx t ettt-»- 
tucum,vcl tcDitonnaiiqua partedifpoficionisroe-' 
tionemfecicdefiliismafculis, &in alia fimpbciter 
defilijSiappellationcHitorum vcniuntmafculitan- 
tum.Cumprarfumacuridcmfcnfitic in i.parcquod 
in i.'lta fancaduerfus Anch.&alios, a Dccian.alle- 
ea to^ f^ri p fc ru nt A bb. i n con f. ) 7 .col . v 1 1. Ii b. t. Curt. 
icikin conf.5 }. fuper ceftamencis . col.t. verf.fecon-' 



cil profcr.fii inconf.7x8.intin.lib.f.Caiir.inconfii. 
t t4.col.).veri^& pofico,& coLfcq.liL I.& mi coofil. 
89.coi.i.lib»-Aicx.in conf.5ixol.i.vcrf.ad prrdi- 
tia.iaf.in cont'.lJj.col.i.iib.j.Dec.inconf.694.coL 
I.& Curt.iun.inconf.do.col.;.& conf.6J.col.i.in& 
nc, & col.4.im6(fubiungtt Decian.)poiiunt Domi» 
nt iucoruni pcrcorum Aatura ficercgrauioremcoa 
lo» ditioiiem t torcnlium quamciuium, & fubdiiSoru 
fuurum. Nequeabid dici pocentiniquumtalcfta- 
tutum, vcrelpondicidcm Curc.iun.conCixp.col.4. 
Quinimo ctum fi nulium cxtarer Aatutum fpeciale 
dc hoc, atcame (fubtungit Decian.)ltar coniuctud» 
10 j gcncralis lcali* , Quod forcnfcs tcoilcdari pofltnt 
pro bonispollcliisin cerntono imponcncium coi-^ 
lccias,Tt icnbimc Arctin.in confii. 1 9.colum.i.iibr>' 
7. & Corn.in confil.i 61. colom. i. Itb. j.et in conlii, 
x68. intin.ltb.].&in hoc(inquit Dccran.) Domi- 
Di Comites Nmiolan* conlcquunturcommodum, 
quia vcnditisbnnis pcr Regicnfes ibrenfibus, pt>- 
tcrunt fupcr dittu bonis iniponerc oneraeccjillr* 
quas ramcn imponcrc non polTunt Regictw 
iibus tplis pollidcncibus dirta bona , ob immuni»- 
tcm eis ioncetiam.btfiopponerccur(fubiungic De~ 
cian.)qi)od falrcm imponi non potlent onera pcrfo- 
naita d.forcnfibus. Kclpondctur.quod criam Rcgife 
Cbiis non pollunt imponi talia oncra , cc ideo e>t ral» 
alicnanonenullum paterccurdjimnum. Et licct for- 
te(addic Decian.)fefsaretillud iucrumoncnim pcr 
fonalium; attameti illud interc(fc non cQ confidera^ 
bilc, ltan:c e contra maximo intereflcct damno Re- 
gicnfium, qut cogerentur minori ptctio yendere,i 
quani valcrcnt bona • Ec idco (condndic l ^ccian.) 
longefauorabihuseiHamnum paci»qu3m iucmm 
«nj rc.I.ii is cui. §. vir.lf.dc fijitis.com alijsaJicgari» 
abipfo f)ccianab 

Kcfpondcnir argumentum Dccian. non conclu-' 
• dcre , quod prrdiaum ttatutum Nuuolarir, ec Ba- 
gnolificcorrcaumec abrogacum difpontione didt 
cap.^. Ijudi. Nec ctiam quidquam ad rem Eicir,^ 
quod Domini Comitesimpcncie poterut coileitafc 
forcnfib. pro bonis, ct przdiii fitis in fuis tcrricorijf 
vendinsa Regicnfibus torcnfibus.Qiiaiidoquideoi 
hicprxfupponicvendipofle. Nos vcrodicimus vea 
dtnon poilc, etiullts dccaufis prohibitas cfTe ha» 
alicnjtioncs, i tftatimdicemus. Imo ctiam dict- 
mus, quod pro his ptxdiis non poflenr imponi coK 



dointcrminis, & iticonf.76.DI.udoutcus.co<.9.U 104 lc«» ipf»s forcnltbus, tcxquo restranfit in l^uc- 
foninconf.6<Mnlin.lib.i. Ruin.ioconf.8j.io fin.& ccllorcm cum fuis ipfis qualitatibus . ct pnuile- 
inc6f.99.nu.ii.9.ltb.x.Neui2.inconCn.n.9. Cuix. eiis , ficuti ccontratranfitcumfoisoncnbus, Icg. 
iun.iocoof.i ix.num.^.Ripljnl.exfacto. ^.fiqois 
rogatus. ii i .nnm. 17. ffad TrcbclJ.Alc. in rcfp.tf }8. 
num.i. Paril.tn conf 1 8.num.xi.&.inconfil.48.nii. 
5.iib.i.Rub.tn confil. 1 4 1 .num.^. Socin.iun.in con- 
fil.90.nu. 1 7. Itb. 1 .& in conf. 1 o < .n. v 5 • hb. i.Gozad. ■ 
inconf.45.cQl.i.Grat.in confil.89. nuro.|.& »«lib»- 
S.&Iul.Qjir.in§.tellan\eocum.q.7($.intine«'.i: ^ .n 
QuartoiV vjct-no Dccian.in d.conf 44.num.101. 
verf.quarto &cfcrib.i nullii efsc gr iue intcreilc Do- 
minorumComitu Nuuolarii.quod Rcgienics pof- 
fint alicnare bona mquofcumquc , & in ipfosdc 
Nuoolariafinelicctia. Nam(inquit Dccian.)fotum 
interclTc quod polfcccflc, & conlidcran cft illod.qd 
▼crfaturcircacollc-ias , anganas, & oncra,qur ip- 
fu? r>>mini$debenriir. Verumfi Rcsicnfis aiienat 
bona fua cxcero,& forcofi, vidccur faccre conditio- 



aIicnario.tf.de contrahcn.cmpcio. cc l.fi conucne- 
rit.la i.S.fifundus.ir.dcpipn.a<a.cr rcfpodir Curtk 
iun.in coni. i , 7- » 9"° ^P^"^ notlra non diflcnnc 
Ccph.in d.conf.4W.''"'".i?9.eHi fniflra conatur 
illoin lococuirarehanc cofidcracionem ,cum er^ 
pridii polleHaa Regicnfibusintcrntonis NuuoU- 
iiT, ec Bagnoh ftntexcmpta.etimmumaexd.cap. 
. .Iaudi,feq"«t»f dicendum,quod fi ahenarcntur ia • 
fcjrenfcs.cllentpinterciicmpta.Et ideoccffat ctiain 
iliud.quoddicebat Decian.ncmpcforcnfescxcon- • 
fuetudine Italiar.collcaan pofsc pro orxdiis fitisio 
tcrntoriis imponentium coUcSis. Hoc fani cefsac 
in cafu noftro ob ctemptioncni et immuniucc con- 
cclsam pridiis Kcgicnfium , ct confcqucntcr cefsat - 
illud coinmodii Domtnorum Comituma Dccian* 
confidciacum • Quod vcro fubiunxic idan Dcciao. 

ttOD 
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aioner»econndcrAbile,(}oodnot>paGcei)cNutioIa'4}; -JS«Mhiif(^ ftnttntimmiiHhut mtttfnHtnrtmtniAlint 
nc Domini imponere onen pcrfbnjliaibrenAbtM; fVM ds fefimdat. 
vcriunnoneft. Cutn imomagni rcferat.ficuti con- 44 siiu»hd<hu)HcmefteliACidi<iri4m. 
1«) lidcrancdo^ores omnes, qui rcribunc lUcuca f pn> 45 .Flnmimt efu ex rtgalibut . 

-hibenmbonaalKiuri inforenfescarationecondi- 46 .AMUm, iiSmemefte adMcrfimm tm tmt ^ ifmm 



iUdrc,quiaaliasrubditi,'& habicates non polTent fu 
;ilinere onera locorum , H brcnrcs bona & prxdia 
poflidcrcnc>Ita fane tradunt CaHr.in conf.Sp.num. 
to««.lib.i.Ripainl'6lius£t<n. §.diui.num.8o.dc l^. 
i^Aiciac. ia rerp.f 3.num.i 4. recund.impre(sanci(|* 
Xogdun.Ccpb.in conf. a^^.num. { 8.lib.a . Burfat.in 
conr.2 8i.num.4. lib.i. & ipfcmct Dccian.inconni 
3 j.num.a.libb 1. qui dixit hzc (larura c(k faaorabi- 
Jia,ezquocondita runcprincipaliterfauorc«fic vdli 
catc habitaocium. 

S y M M y* liJ FM. 

5 ExtmfitiimtiimtittnhidCTetdrtmt 

a Vethgilum/blmimumfienexvru. 

3 ImmuumMyt8i^,tenentamenprofiteri.n.^. 

'Exemptum « daxio teneri pmfiteri. 

VeSif/ilt nm obnoxiMmtenmtmmdemmtwe. 
) LoMdMmitaiaterpretanneiuscommMnelsdat . 

6 Laudtam mm tralu per interpretationem ad mnM* . 

7 yefbgilfrMdantenipeccare. 

8 Obftriunciam dSui dnbioi interfretari . 

9 ylUt90x,elfe vniuerfalem & practjm . 

10 TMUuanos daretuenitamdMpUctigenens. 

11 OJfidaleiduipublieanoz. 

ft CibelUmmdabtodeberi.- '. -jf.nrft m. ,?■>•■> :.t (^' , 
Conftgnareoportet remgabtUM rtfiMtMrmipnremptiif. 
eiemptMmfe prMt»dtnsjgibeiLt,drhet tamoi eofignart, 

fj MimnmexcufirifinonprtyfiteatMr^jbcli*. 

SahelU nemmen teneri confi^nm qu£ ciamm eH hm fi^ 

, •MtrefjMlm. 

t5 ObftrMaMOamprohmaBibiupofitiMisyUmntiamm, 

t6 'HeteffitatmtolUreatempttonem. 

tf T^efsuatemnonfubiaeerereguiu iMris. 

18 tmmMH Uatm eeflari obbellMm. 

19 "^ee^HtatiicaMfaeogiadyendendMmmlipretio. 
'Penmit tcmpore mhiberi exemptit ue annoMm extr^t. 

9 1 Stenlitatem eoM(iderjri commum^imatione.nMm.% 1. 

aj t^ceftitatemnondiciobleutmcaMfam. 

34 VtnurmcaMftpr^^ltrridofmmsaiimmdtoitptnes ^uot eil 

«WIMM. 

B j ^«MiM t^ iimpia pofje cogi dommoi ytndtrepotmt 

fuit,aumtxttris. 
%6 forenjetipudicantwinmateri*fi4ecefiiomt,etaUenatjoMis 

rtHufstMt. 

»7 TUottndino Dominerum cogi fubditos moUre. 
3g "PfxfcriptionelongipimitemporisacfiirimsmoUadim. 
t9 incoUtumtfiemc4Hfa,uttjuaeffici^fiAiitMst. 
3 o fiiw adlitiMam partuuUribMs non nocve immtrfttati, 
j I yruuerfitjtem difeirta particMUribus . 
3 s /Hi tfuefitum vmutrfitati mm tolU fa(lo ijuomndam. 
3 } Mitendino fuo vt fHbditt utantur, dotmnot non poff : edicere. 
OMiuationes daaiinorMm ydtxe , isldpihdm am contrads- 

. tunt. i-' -r.: .i ^MLJ . 

Subdito t non coHtradicentet ordinibMS fibi praiuiictre . 

Contradiiionemefte necefurtmaidomimnum crdinano. 
vutnepramdKtt^' • 
34 SiiMtimpmpriefacereliicoUtMat. 
IJ Fmullatmnompr/cfcribi. 
|6 •pofsefionem cx aOtbui •poUntanjt argm. 
n Vji nomencompUBitm fjmm, vtoiMi, c^fimiita. 
19 Fntmentinoimnecontmerifartnm. 
|0 Ormi efse teneri ire ad iHolendinum. 
|I StucdHmnemefst al'ernattum. 

Haaemut/iffi^icartto^prttentm. 
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Initium a Domino . 

CONSILIVM ML XL 

DVbitationcs alicexoriunturinprsrdidacaufa 
Kcgicndum & Nuuolaricnlium.quac diflbJue* 
dx iunc.iicqujdem (iequcndoordinem prccedends 
refponii . 

Seita cftdubiutio,an Rcgien(es,qui emunt fro- 
mentum &aiia viduaiia non percepcs cxprxdijs 
ipforum:fed iUorumdc Nuaolaria, Oc Bagnologau 
dere debca«c przdi«3acxempaone & immuniute» 
de qua io d.c^.laudi? Gtquidem Roland.in d.con> 
Bl.-j9,T\.%. tc in con^.go.n.49.lib.^.refpondit giude 
refnon debcre.Idqdadmjnunt Decun.in d.conC 
<it4.a 1 1 1 . verfxondcfcendo mod(vlib.4.et Ceph.in 
d.conC4fi.n.s^4.lib.4.etrcetcaiude,cu clara fint 
iaudi vcrba fjc in d.c. 5 /cripr 3. Ac ct fi contrgenc di 
fiosciues vclhabicantcs vtfiipramercari,velinerca 
turamaljqua faccreindidis loas&Cafh-it etreli« 
quas mercationes de aitji teb.quam habitit Ac col- 
leftisfupcrprardiftis terris, & bcftummibus qui* 
bufcum^uctcntis fupcreorumterris.tunc feructuc 
quod hjdcnus (israaruni ei^&c Huiuscapitiipo» 
Aretna verba. quod fcilicecferuari debcat in hitqf 
ha&cnusobferuarum fuit, confcntancumeniuri cd 
muni.quo fancjcum legitur, in folutionibus tcctigz 
iHimefleferuandam lociconfuecudin§ &vfum.l.(t 
publicanus.§ivlc.£depublic.8c «odig.4r moltistcd 
probanc Roland.& Ceph.prxciutis in locis. 

Scptimaelidubitatio,qux verfacurdrca idemc* 
5.1audi, cuius verba hxc lunr.& liccatdtiftis ce- 
micacius excrahcre &extrahi facere («u^onducere 
& conduci facereomnes l( (ingutas rcs^fru^his, re^ 
ditus, ac proucnrus habitas & habitos ku hatiddos 
in&fupcrdidis corum tcrris&poHeHionibusabf-' 
qoe vlla licentia & folutione , & contradi6bot>c ali- 
cniusdomini, velo(ficialisdi£k>rum loccu^m. Et 
idem obferdetur in pcrfonis diSorum nobilintn , 8c 
D.Caroli &| eorum fubditorum ca()rorum 8c loco- 
rum proomnibuseorumbonis, rcbus, frudibusflc 
pooucnttbusfupereonmiterris & polFeffioaibDS in 
diihidu Rcgij&c Dubicaturinquamcircahocca'» 
puc, an pr^di Regiefes extrahendodidosfruAuS' 

5 roditus e territorio Nuuoiatiz tcncantur accipe- 
realtauod Chvrographum, qood buttctam Toiga 
appeiianca publicanis Nuuo(ari«?refpondit& re- 
Acquidem Roland.in d.conf.79 nunn.89.vcrf.qo3. 
tiim licad.aliud.{iib.j.tenen Regicn(cscon(ienarei- 
(ictiue profiteri di^s res , & accipere ptcdidaa 
bulleum . 

Primo, quia & (i qott teneturproaliqiia rc fotoe' 
rcfvedigal nec liccntiam acctpere a publicanis 
pro tranfucbendi reilia : nihilominustenecurc-am 
pTofiteri & con(ignate iplis pubiicanis . Itadocoit 
Bart.in Lvlt.§.diuus.nnm.|.(F.dcpiiblici«& vedig. ' 
Cnm illo textu adduAu5,dixit, quod Itcet dc re fol- 
ui non debcat t;alKlla:tamc dcbct fcontignari, alias 
iociditincdmitfum. idcrndit Bal. inconf.79.daua 
ti a voi.col.i.verC.fecudoqu(ntur . li.s.qui disii qtf 

6 (ipriuilcpiatus non tencturaliquid foliifrepnbli 
canis,actii act piihcanos inllrucrc , & adhiberiali- 
qiaiiiquincioabip(ts publicanis,aefraustijr vcAi. 

gih» 
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* " ^ ^ . :„n;f iitJo & inauifirio fieri nopo- • 9 lam, vlh licenria. qax vox, vlU , j ett vnimfalij Sc 
S£al «^^^^^^^ p..afcnegat.Nob.dcxc.u<l.can,ncn.fpcc.c™.. 
teft, mlipr«uncgw"» , rcntir . Iiucconfcnlus 
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I^aVur. Idemcradunt praa.Papien.informahbcUi 
fuper folutioncpcdagii, loverbo pann. burfa..oi. 

rit. Qot fint rcgalu. I5crcach..n cradat. dc sjbelMn 
Y t Dart.q.x9. fi^ «uLus Ferrecm trad.de gabel u.n. 
406. Ethosqu^iemrctulit RoUnd.prec.cacoloco, 
q2b "acccdunt Ang.Comcn.Caar. & Roman.in 
3,a.l.vlc.Sulmus.ff^c pobJican.iNec huiOirRumc 

to obllat conliderac.o Ccpl...n d.conf.+^ i •"^'•^f; 
U mulcisfequent.bus. Iib.4.qui4 infra «n Tefp(^>t- 
ncad ipaus Cephili argumcotum fansUaatnT^ 1 
Sccundo acccdit fecundum Rolan. «n d.coirf.7^ 10 
. i,u"oi.quodlaudi.m.udctiiKcrprecar..vt tm"»"» 
tedat wsc6c:fcd cum eo quaium ticn poccft.coouc 
nut;.uml>)rlt.§..»compucat.o.ic.C.dc.uredclib. 
Cc licut. diciniui dc ftatuto.quod (ic dcbet intell>gi, 
Tt fcribuntpoit alios Socin .un. in con<il. i » i.nuu^ 
, |,b.».&Cr*uttim conf.ij6.num.9.Nccrcpugiut 
eonfidcratio Ccph. m J.conf.^st. num.»7(S. verltc 
QmbasctiamtcfponJetaradtcrtium .accquuci • 
his.qi.xd.ccmus.nfra(at.stactumct.t. 

Tcrtiofufifragatur fecundumcundero RoUnd..o 

6 d.coof.79. ou.94.qnod vcrba fcntcnrir t ficq; lau- 
dinondebeottrahiadimuftum.vcfcribunc Bart.uJ 

Uccr.t.tK4eaoq^red.8£ Socin.fcn. mcontil.xtfs* 
col.vlt.l.b.«.Atqui,ri diocrcmus, Rcg.enlcs non tc- 
ncri prohtco & cotignarc dtdos frattus & red.cos, 
fequcrcturiJMuflum 6t .niquuqi.quia tucilecltet Ke 
iw»fib«$ftaud4iTsa.bc]bs& vcctigalu Nuuolanc 
% Bagnoh : Cuni vna cuna.futs fruCtibus & rcdwt-' 
bus cxcmpos U. immunib.pollcnt cuehi facere alio» 
lioneMfnpt08& immuncs. idquodcirec frjudcai 
fecerc;fecundu Bartin l.vlcCdc anna0< tnb.lib. 
iafc.iil.t-C.dcnauicuUib.ni& cor.fcquentcrcC» r 

7 fetiniuftua». Ommcfcatoc fr>udans gabcllas t & 
wedigaliap«.>cipupeccct, vt fcribunt Abb.inconf. 
68.(t .nconf.ioi.hb.i.Iulius Fcrret. mdici.traa.de 
c0llcct.num.9j. Ecacccdunt iunoc incap.innoua- 
mos.dc ccofib.Sylocft.Prier. tn fwmmaio vcrboga- 
bella j.num.i 7.& K»P* trad. Jc pefte in ot.dc rc- 
incdi)sad conferujndam vbcrute.n.s i. Nec rcpUH 
gnat coofidctacioGepb.in did.CDnf,4S i. nuro.175. 
vctf.Nccob^c 44iartum&c. quu infra rcfponfum 
afi^raiTw 

% ■ QyartQ^ vitiraofuiifragaturobicruantia t q'i* 
aA^tdubios iblec tnterprcuri , vt ad tcm noftrant 
■tfrimrpnff idu>si>ecian.mdiao.coDiilio44<iuh 
mcTO 1 1 v.cftfanc oblcruacum a dic proliti laudi. 
ha6tenus,quicttcurfus . ^o.annoruin , mnumcros 
propc RegtcaGss coniignallo publicanis N uuolari* 



ccntir , liucconfcnlus.l.i. tf.de donac.at ttlpondit 
i)ec.inconf.44».num.»$..ntiiie,fcdccrtumdi(fub 
iungu 13ccuo.)quod bullccu. quod folcc hcna pu- 
biicanis.cli l.cx'nciaiD fcnpt.sdataextrahcdi,qu« 
ciui cticctus hic eil, & non alius . trgo tal.s liccncia 
c^clufa vidcfur. Namalu eUliccntucacica.vtqua- 
do limpl.cuct pcrmutcrctur exttahi nulU fadabul 
kta»»ttradit lJar..nLvl:.§.liccutia.Cde bonijqu^ 
libcris. ti30(inquit t)cciAa)ciiaddiafitilla»o«, 
♦ lU, c «clu dit tac.tam & exprcliam hccntiatn , ali» 
qu..U»d»ctto,vlla,ctict lupcrflua. 

Rctpondciuc, arbittosintcllexiffedctliccntia, 
qua; a publicanisdari lolet,foluuooegBbcU«eit6 
Cta.vclcriam ne rcs.qu» non funtgabellxobowia, 
finc impcdimcotocuttodum gabeiianimflt vcdiga 
liti extrahi & vehi potfint, non aut intcllearut arbi 
tri de tacita licctia ipfa.q a publK:jnisdiiar,poflra- 
quam resconfignacicisfucruncfltcognoucnmtil- 
lascfsecxcmpUs & iromunes, ficutjftatimdetU- 
rabimui. Nc lic intclUgedo, dic. potcft,quod ipfi at 
bicri fuifsent(-«t inquit f)ecian.)fibi cownnv No« 
enim vidcQ^llMl^nantuhincfequatur. 

Sccuiidoperp<«4it Ucuan. md.co.ilil.^^'']»"* 
Il}.verf.accedatquod.&oum.ii4-arburo$adtou 

lcndam omncmdubitationem addidif»e «tba lUa , 
fine licentu aiiBUius dom.ni . vcl othcaliJ d.aon» 
locorum . Nam voxillaolHcialisfinqu.t Dccian^ 
dc lurc dcnotat omncm minilirum prjncipis, vt tra 
duntomnes .n ruN tf dcoffiaoeiu$,cu.maDdaw:tt . 

iunAi.A.et fecundum commoncm 
publ.can.appcIUnturoflic.alcs,quorug^usp^^^^^ 

^um cft.l.qiiant. .tf.dcpubiic.& veaig.& ^^^^^^^^^ 
lio,MS.in finlcde.ure h-(c..Exquibus ^^^f^^ 
gu Dcc-an)quod cum volucnnt "^^' ^^fj^^j 
Le vya l.ci?uuexcrahere PO^" oti^ 
eriam intrll.gcndum eft . ^"«i.fi^ScenriiT 
lium extuhcre cis Jiceat.cum «"V";;' ''^'^'Sae 
UcfDondcrur, arguraentum nil penitus conciuoc 

;.OumtvenirepuWKanosq^^^^ 

^fi:rclnon,ficut^anmd.c^^ 

t,.Tcrrio.& mcl.u4qui4ciD ^^P/V»^'° ° f,^ Jgji. 
num.z68.l.b.4.rcrpend.tl.vtM.uus&^^^^^^ 

canus . S.de tcbus. tJ.de pub c.*^ vett g ^ 
ucrfi. C<Ic •ea.g.S^com.n.ft.s.^ trad^ca 
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SBin^irrr^iui^^TrcpTo^crpr^^^ *''^"i;'n™°.^1rq^^^ 

diftistcrritori.hQui quidcmadtusargucrectuqt» ^"'"P" ^r^.,nDcaafolutioiiegabeilx. t nc^ 

fi polfcffionciliccmus .nfra in rcfponlio.ie ad quar la ||t im<nunis orofitetiommnodc6«.re« 

lumargument-mconfidcratumaDccuno. • • ^f."' "rSa^^ 

Hisracqnibus 9targumcnt.sconfirmacahjcfcii. .U*, vt ^P^^^^^i^^^X^^^^^^^^ lca fane loq«- 

tencia.fupcrcft,vcfat.sfac.amcon(idcratis&adJur '«^^'K/K^^^ 

6,s a Decian.k Ceph.prxc.tatis in iocis . ' tur »•»•'•§,^3^^ 'j^^^^^^^ fui vfusgrana. vc no.« 

Primd.fic»r6u.tl)ecuD.ind.confHvoum.iiu '"'Sr.ccTrohccndcbucn.nt abco^ 

arbitros oon folum conccir.lfe Rcg.cnl.bus immtt- P**P^"" '^**"'^." "Jncafu obm.norem t «tatcm 

niutcm & exempt.oneni . led ct.am c.4dcm dedilfc i J rum domino , ^^^^^lH^^i^^^ intellexit BartiU 
ficulcatcm extrahcndihos fruifius dciicd.tusabfq; 



vlUlicentia.q^xquidem vox.liccnt.a.fignificatcd- 
fcnfumCc voluotatem . i.qui finc.§.vlt.t}'.denegor« 
gcft. & fcribunt Bjrcin l.alio.num.8.tf.dcalimenc 
& ciba.lega.(f alij congefti abipfo Deciao.& przter 
cum Anton.Corfcc. in finguUr.in vcrbOklicencia.lc- 
Tiraq. dekg. Connub.in Rlo(l.^.'u»in.4. Etaccedit 
quoJ(inquic Dccuu.)addulci;untarbicri Toccoiii- 1 



iino , qu.couic— y- . iicjut ; 



qd quis ducac ca vlos lu' . -"^ fecoUris pcOt 
Vch.c. rndccumnonhqu^^"'^;;^^^,^,,^^^^ 

^ atifuot 
dcfen- 



vmic. , cxQuanonoci^t'^'"'- 

apody fsam.fccu» fi f '*J^^^'^^rt.quem fccut. fuot 
„lexformaftat.u..haan^^^^^ 

ibidcm Angel.C.ftr.n.1^ fiocapodyfsa. 
dllic fchoUtC qUlCXtl»KUtJlDt05 U F-^^ 
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dequibus non ctat foluenda gabella,& eratcertum 
quu tuerant fcnpn in gabclla tempore ingreflus;fic 
1-omens.at Rom.ibidcm.Iuctiam Zaba.in clem 
TUoL».uer.3.qu«ro.dcccfib.& clarius hoc cxplica 
latibidcm Anch.in i.notab. vcrfic.fcdtunc quiro. 
Hjccafusfccundum Ceph. noftroiionconucDic. 

Secundus cft cafus, quando eft certum & clarum 
quod rcs non cft obnoxu gjbeliz Oc reaigali.ficuti 
quadomanifeftedifponat ftatutii , quod dc ccrtaic 
Boncxigaturaliqua gabella.utfi ccrtii ficquodpro 
Iibrisimprcinsnon foluaturgabclla. Hocfancca/u 
cxcrahens libros hos non tcnctur etiam eos profitc- 
P4 ri& tcontignare.Itafanccradunc Bart.&rcliquifu 
pra^rclati;Hocin cafu nos verfati fcribic Ccph. cum 
BocoriccoftetKcgienfes efiepro bis rebus exemptos 
tc iinmunes a folutione gabcllx. 

Rcfpondctuc verius cftc , nos vcrfari ia primo ca- 
fu. Et fi cnim ccrtum & notorium eft •■Regicnfes cilc 
cxeptos & immuncs a folutione gabell^ proomnib. 
fruetibus & redicibus.quzpcrcipiuncexcorumpr; 
diisfirisincemtorioNuaolanz& BagnoIi:Nonca 18 
mcn ccrtumcft.quod Rcgicnfis cxtrahcns frudus 
aJiquos , vt puca frumentum cx di<3is terricoriis,eos 
pcrccpcrit ex ippriis fuis prf dii$.Cij facile ficri pof- 
licquod abaliquo Nuuolarienfi vcl Bagnolensi no 
cxcmptis cmcrit.Non cnim fui natura ij frufius siic 
tales, vc cuidcntcr apparcat no cllc obnox ios gabel 
U;,ficuumani(efteconftacdehbris&fimilibus,qu( 
coipfo,quodccrnuntur,apparctclTclibcras & im- 
muncs a gabcllis proptcr dilpofitionem ftatuti pro- 
hibencisabfolutcprohbhs imprelTis ouIlac(reezt> 
gcndam gabctlam. 

Qiiarto& vlcin[K>arguit Decia. ind.conn.44.na. 
li^.ucr.concludotamcn.&c.quodcum neccllc fit, 
quod ex cafu tam longiilimi temporis dccurfi apro 
lationelaudi& fcntcntiararbitrari;, vidclicecanno 
rum 1J5. & vlcra.plurcs Rcgicnfcs extraxerintrcs 
fuaseterritoriis Nuuolaria:,& Bagnoii, fcruandum 
fit & hodie.quod antca longo tcmporc fuit obfcrua 
taoi.Cectaeftcnim(mquit Occia.)conclufio,quod 
obferuantia t fubfequcnsdifpofitioncm interprcte- 
turilia (cciidtj vfum.l.fi feruuspluriu.$.vl.dclcg-f. 
&poftahos fcnbiint Soc.iun.inconfi. i^pwnu.iali. 
^.Crauet.in confi. loi.in fineinconfi.»7j.nu.r j.Bc 
in confi.! 74.nu.7.& alii ab ipfo Decia.allcgati. 

Rcfpondctur, rcrorqucn(ioargumcncum,quocc 
Tfus fum fupra pro Nuuolarienfib. quod cum infini 
ti propc fint Rcgicnfcs ( vcinfaao przfupponi- 
tur^quihadenus confi^nariitfruaiisa fcpcrceptos 
fuisin przdiis fitis in didis ternconis Nuuolariz, 
& Bagnoli,dicendumeft,idem cfte & nunc (eruadii. 
Ncc rcpugnatfi dicatur,quod licctmulciconfigna- 
verint dictos frudus , attamen & alii mulci n5confi 

fnarunt* Nam refp6detucexadib.ipfi$ poficiuis c6 
gnationisarguiquidem quafipoflcllionc&obfcr »,.„ .^.aus ,„» crnninis rraaunc 

liantiam,nonautcmexncgariuis,vtfcribuntImo.in lO multiccmporc tpcnurizprohibcriponc.ncquiscc 
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dubitatiocxplicabitur. ^ " 

Pf^«q"ccftconcIufio,temporcncre$firarK 
hoccft penur«,bclli & pcft.s.noedcpeS " R ' 

hrTfru''^ Nuuolanf,& Bagno 

U.Conclufioh3rcprobaturmultttrationiL$.arlu 
mcntis & dodorum audoritatibus. ^ 

Primo luriseft fcncentia ob ncccflitatcmt rcccdi 
« luris rcgul,s,l.quf propccr ncccflitacc,t£de rcg;m 
ns. & ob id pmitt.tur neccflitariscaufa quod ^iai 
fjrmiffum non cft, vt furari, ca.quod propcer.dc f" 

proptcr.EtmuItis comprobant RoLin d.conr8o.co 

Sccundoconfcrtquod didmas immanitatem t 
conccflam abomnibusoncribusctcollcaislocu b6 
habcrc tcmporc belli. Ita fanc RoLin d.confil. 8an. 
1 7-ct Ccph.in pricitato conC^^ i.num.i94.ex feti- 
ccntia Ripf in Traa.dc peftcin titu. dc rcmcdiisad 
conrcr.vbert.nu.14s.ctFnnc.Marc.inq.458.inu. 
part.i.etacccdunt idcm Marcusinq. S4».nu.6.in 
eadcm prima partc. Acgidius Thomatcs in Trac.de 
coIlcais.in j.partcqurincipit. Nonobftantquefa 
pra.col. i.ct Lud. Mcflias Hifpa. in TraS.de taxa pa 
iiis.conclu.i.nu.74. 

Tcrtio magis ad rcm facit. quod neccflitatis tcm 
porecogicurquis ucndcrc ctum uiJionprcrio , ut 
fcribunt Bart.in l.i.S.cura carnis.ff.dcofHcioPrzfe 
&i vrbi.Alcx.inconfi.ipo.coI.i.lib. i. Barba.inc.i. 
col.vIt.decmp.et vend. Franc. Marcusinq.5 ii!in 
prinu parte.ctJRipa in Tra.dc pcftc io cit.dc remcd. 
ad confcru. vbcrcna 1 7 1 . Ht hos rccenfcc Rol.in d. 
conf.80knum.14.ctCeph.ind.conf.4fi.nume.apa. 
Qiiibusaccedunt Bald.inconf.4s8.lata fuic fcntcn 
ria.liU}.Ant.Burgos io ci.nu. i j.decmp.ct ucndi. 

Did.in tib.}.uariarumreIbIut.ci4.num.3.quialioc 
comnicmorar. 

Quartoconfcrt quod in fpccie fcribunt raulri.ne^ 
cesfitatis tempore,rufticos etagricolas copelli pof- 

fcuenireadciuitatemadoendcndumannonam.Itz 
fanc Barbat.ind.c.i.col.ult.dccmpt. ct ucn. Franc 
Marc. in q.S4acol.ult.inprima parcc.et Ripa ind. 
Traa.dcpcftc.in tit.dc rcmcd.ad confer.ubcr.n.6tf. 
echos rctulitRol.ind.confi.80.nu.15. Ethis accc- 
dunt AulFr.inacidi.adCap.ToIofa.q.44(5.Ergomul 
tomagisprohibcri potcruntruftici .agricultorcsflc 
alii extrahere aaoooam cxciuiate,quepenuriaai 
patitur. 

Qiiintoetultimoin relatishis ccrminis rradunc 



colim intcr.dc rcfli>fpol.Bald.in 1. i.nu.54. C.dc fcr 
Uit.&aqua &inl.libfrtilibertcque.nu.a. & j.Cdc 
opcr.hbcr.Imo.in l.fi mora.in fine.fF.folu.mat.Iarin 
I.quf doris. nu.i<5o.ff.co.til.Fcl. in c.cum M. Ferra- 
ficnfis.in fine.dc confti. & cgoipfc in confi. 1 a 1 .nu. 
S4.&88.lib.a.& incomm.de przf lib. i.q.aj.nu.^. 
ubt fcripfi,aaus ncgatiuos > qui cdfiftunt in pari,n6 
■Tguercconfcnfum. 

Oaauaeft dubitacio.an Regienfesprardiaacxe- 

K'one & immunitatc cxttahcndi cx tcrntoriis 
uuolarif & Bagnoli proprios fruaus& rcditusfi 
bi conceflaind.c.vlaudi,vri & gaudere poflinttcm 
tf porcbcIli,pcftis,& pcnunx.iicquctnccciritatistem 
porci'& vu ac gaudcre non polk tefpondit Roland. 



fiimmuniscft,ne annonam eciuitateciufq.territo 
riocxtrahat,etaIiouchat.ficfane Ripa in Tra.de pe 
flcin ti.de remed.ad c0nfer.ubcr.nu.4t.et ^i.Lud. 
Mcflias Hifp.in Trac.dcraxapanisconcl.i.nu.stf.q 
moti lunt tex.I. cotc fcrro.in prin.ftdcpub. ct ueal 
ga.L i.et I.a.Cqua: res cxpor. no poCct l.fi quis poft 
hancCde ardifi.priua.Idemfcnbit Franc. Marc.in 
q.S^o-n-a.in i.partc.quiciufdc opinionis rc^rt lo. 
a Plat.in 1. 1 .C.dc frum.urbis conftant.lib. 1 i.ct licet 
aducrfuspridida aiiqua pcrpcndat et confidcret 
Ccph.in d-confH 5 i.nu. {Oi . joa.& aliis fubfeq. atta 
menadco lcuia,illa effc cxiftimaui.uc uifum mihi fie 
in cis confuundis contercndum non elle tempus ec 
laborem. 

Mcnoch.ToI.ti* R Se* 
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Scdae(»concl.annon*tpwi»r»5 cofidcrari »f ludi 

Soti <Je ftcnliutcdicimus , * poftalios fcripr. in 
.b,».dcarbitr..ud cafu v^.n.». verf.qu.nu.8c nu.j, 
ttQuidemadm.tto cu Dccun.md,con^4.n.i • 7. 
ha?dc pcnuna fic ncccr.utc coftarc dcberc aliqu* 

ptobationc prrtcr alTcrrioncm fit"pl>«ni Dnorum 
lom.cum Nuuollar.? & liagnoli.Id quod fac.kce: 

fici potcft.fiobfcruabitut quancitasfruauumpcc- 
ccpioru,* habiuntium numcrus, ei hoc.n.conita- 
%% bil.ancuccuntum annon» t q«« ad alendum po- 
• pulum fuihcerc poflit.r.cuti conftare dcbcrc fcr.b.e 

Dccun.ind.conf.44. ^r'" 
conf. » j n. ? . l.b. I . Hxc auicm pcnur.a 8t necefliUi 

11 lcui* t ellc no dcbcr.fed magna.ut fcr.b.t idcm Uc- 
c.an.ind.conGl.44-nuro...6.cxfcntcntia lafon..n 
§.,cem feroiaoa.nu. . o8.inftit.de aa.fc m fpccic ma- 
eis fcribunt Bart.fic Alcx.in l.c*tera.§.fcd Sc ti quis. 
dclcc...Bertach. m Traa.dcgabcll.in8.parcc.q... 
fi£ Ludouic.MclTus in d.iraa. de taxa pams in coii- 
Cluf.4.m hn.lilud ctiam admitio a uod rcfpondit Dc 
cun.»nd.conC44.num.ixi.quod vtcaufancccflita 
tis profit, abeHedcbct fraus & dolus rcfrcau ci»s . 
q ncccmutis priuilegio vti vu!t, ficuti fcnprit BaU 
in d.conf.n »' num. j. qucm fccutus cft Crauetta m 
Conf.i4i.COl.li.vcrf.fccundorcfpondec^qui&U- 

lud addut.quod ccnante caufa ipfa neccfluatis ccl- 
farcctiam debct priuilcgiumconccflum ipfiusnc- 
ccflitatis caufa.ld quod multis comprobat Tiraq.in 
trad.quodcellantccaufa ccffateficaus.in i.parte 
num.n. 

Tertia eft conclufio ; tcmpore pcnurix annonam 
perccpia cxagtisccrritorioru NuuoIan{& Bagnoli 
efle rcdoendam inpridiatsoppidis:& ob idcxtra 
hi non poflc a Regiefibus & fi inopia & pcnuria op- 
prcfiis: atq: Nuuolarienfes k Bagnolcnfes incafu 
t4 tcommun.spenurixprifcrcndosclTe Rcgicnfibus, 
Hfc conclufio probatur auaoritatc Didaci Couua. 
in hb. j.var.folut.c.iA.n.6.verf,tcrtio m.hi probarif- 
fimum cft,.S( &8c Ludo.Mcflias in d.traQ.dc taxa pi 
iiis.concluf.s.num.. jo.iSc nu.jiMquiquidcmMcf- 
fiasfuppreflo Didaci nominead ucrbum feri iJem 
»j quod illc fcribit.nempc . quod vbi Kcfpub.inopu t 
& penuria annona: grauatur, polTint h ^bctcs trumc 
tiiomniaocogici>iib,pctius quacxtens. vendcrei 
ad mopum & cgcftatcm rtibicuandam, ato- ira prx 
fcreodoscflectues &oppidanos ipfafq, vrbcscxte- 
ris m empnonc frumeoti coHedi cx agr is .pfarii vr- 
bium. Quamquidem fniammulcis probant Didac« 
& Meflus.Ncc rcpi)gnatquod in cafu noflresagri 1 
Regicnfibus poffcfli intcrritorijsNuuoliariJcdc Ba 
gnoii non dicunturcflc ipforii oppldorum.Sed Rc- 
gienfium,& abcis.fcueorumcolonisculti, quw rfi- 
dcrur.iureordinariocfleagros tcrritorij Nuuolari^ 



& Bagnoli fii eorutn legibus fuppofitos, licctpriu.- 
kgio quodam conceflum fucrit ipfis Rcgicnfibus, 
Ttpofsincfrufius & reditusexeis pccptoscxtrahc- 
rcquod fancpriuilegium (vtdcmonftrauimus)ccf- 
factempore pcnuri».Et ex prxdidis ccflatconfidc 
ratio Decian.ind.conf.44.nu,i i^.vcrf.fcxtofif vlti- 
ino,hb 4. Cum dixit Nuuolancnfcs & Bagnolcnfes 

J>nuilcgiatos vti non poflc priuilcgio contra Rcgic- 
csjque priuilegiatos.l.fcd & fi milites.vcif.cajqua 
litas-lf.dcexcuUtut. vt fcribunt Bar.Iaf.&c rcliqui in 
auth.qnasafliones .«Cde facrofan.ccclcf. Hoc lane 
celTat.quia Nuuolaricnfes & Bagnolcnfcs non nicu 
cur aliquo pnuilecio.fedf vt dixi^iurc communi . 



ftrauimus fupra in 5 . dubit.pofsint ipfi forcfts fuc. 
ccderc ei rcftammto vel ab inccftatoin dia.bonis? 
Bol.ind.conf.8o.n.i9. vcrf.circaal.umarticulum. 
Iib.^. r>ccijn.ind.ti.conf.44.num..»5.virC Nona 
cft qufftio.lib.4.& Ccph.ind.conf.45i.n.j}9-lib,4» 
propofiierunt hanc dubitatwncmetiamquoadip- 
fosmer Rcgicnfcs , an f.pofsmc & iph, fucccderc cx 
teftamcnio vcl ab .ntcftatom bonis itnmob.hbos 
NiiuoHaticnlium & Bagnolcnlium.noobftantedi- 
fto ftatuto Nuuollanx;quodbonaimmobilualie« 
parinon poliinlinforciilcs. 

Hxc toca controucrfia diflinita eftclansvetb.$ 
flatun Nuuollan* & Bagnol.fubrubnca. Quod .. 
ponfiatalicnatiorci immobilis in pcrfonam n^bw 
non fubicdam & non fuftincntcm oncraincoawntt 
ni, Itatutivcrbahxclunt». . .. 

Pro bono tlatu, & commun. vtiiiatcacdofliimj 
noftn ftatuimus , qd aiiquis ciuis vd habicatorrcr- 
rarumdiftnausnoari fcuqu?cumq.il« pcrfon» 
habenccs Ot tcnentc» bona m.mobilUTelqu* inict 
immobilu coputatur in ipfo dominjo.nonpofsint, 
necdcbeanivcndcte vcl alio modoaiiCTiatc inio- 
tum vci in partcn^ bona prxdiaaahcui fotenfi.veV 
habiutor. cxcradon.inium noftrunonfubicaolU 
tons K ordinamentis noft ns. & no fublhiicnt. onc- 
ra rcalia , «. rcrfonaluincommuni,ncc vllatcsnio 
biiisliu ind.6u domm.opof$ilvcl dcbcatmodo 
ahquo velcolore . vcnd. , velalicnariauttransterri 
intoto, vclin partcaliquadircctc vcl pcrind^au 
IhquoHcuioi^tcr .iu« . & per 'l"»^^,^^ 
& donationc caofa mortis. vel inrcr 7«*. " j'^;^ 
luntatcecpc. hjrcd.sinftitunancm.fubftjitucionctn 

fidciconimifNum vcl legatum "eu . - j„ 
luntatcm 1 1 ab .nrclfaro fado, ycl f^^^^^^^^^^ 
ahqucm fotcu m vd al.am P^^V^^JJh nhs 'cUoa 

no2 fubicc^os lia'«'s*Pr rB^JirJ S 

fubcmcsone.ac6.sNuuolan^&^^^^^^^ 

pr,d.c,.srcdd.mus.pIu.ntor^^^^^^^^^^ 

Son fubiiioc.c •''^"p;''/;"' k"^^^^^ 

ccncianoltr.i,« vdtrans aupr« 

rntahalicnationeipfo.utcfit<:t^^^^^^ 

pl.ca,usCamcr,,ctUi o^^^^^^^ 
Uftuutihxredisinft.tuio.fubm 

fum,legatu,difpo t.oabnu cft^^to^^^^^^^^^^^ 
lio inier v.uos. vel J^orns ^^^^ 
alienatio non valcat ipfo « .us rcd- 

rccexeis.ycUliq"oeorum ^°6'PJ'J ^ cd- 
di Pcrahquem othcule^^^^^^^ ,P,,riva 
niatione rei, , : „ 

fuccederedcbcnnbus. 




ifefic probibcri forcfcs ct n ^^^^ teftamcto vel 
niNuooHaris «BagnoIM"C f^^i^i^d.aisop- 
ab intcftato m bo"' , J^-J^^^^^, ,,jem in hU tcrPj 
: ternconj». M ,^nii<-aui poft 



cii.ir,qu.a iNuuolaricnles ec tsagnoicnics non im« terriconjS' ^ui4uitw. -7 - 

ur aliquo pnuilegio,fed( vt dixi)iure communi . ^'«^'«•«0'^"'"^ -nfcs t non fubditi , cxplicaui po» 

Nonaertdub.tatio.anftante.quodRcgicnfcspro atf ""**'""'"!'• ;°, num.lM 4-8" vl>b-6' 
h.biti fuot alicnarc in forcnfcs coru pra:du,qu5 ha- alios in con''»^';^ Hcgicofcs quj aJiquW. 

bentinterriioriisNuuoUrixecBagnoli.vtdcmoa- Dccimacltauoiw»* , . ^0^4. 
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Confilium 

^ do hibitant in temtoriis Nauolari» et Bagnoli w 
t »7 ncantur ircadmolendina t Dominorum Q>m/tu, 
i & in cis molere frumcnrum pro eorum vfu?& tcne- 
a ri ircrefpondit Roland.in d.conf.8o.num.|8Jib.2. 
♦ quicarauonemotuscft.quod cumj>r*diai omnes 
^ „ PAr'«rint& acquieu-irint pcr logiilimum tempus, 
j a8 acquifitadiciturtquafipoircflio&iusipfisComi- 
I tibusprohibcndi .nequis prididorum acccdat ad 
\ o?olcndinaa!iorum, &c6rcqucntcrquodinfuisma 
» «inari faciantcorumbUda , ficuti fcribunt Abb.in 
c.fignihcantc.dc appcnat.& in cap.Abbate S.Sylua 
I ni.dcvcrb.fign.Iaf.in conf.itfi.n.».!i.».Ripainccu 
Ecclcru Sutnna. nu.44.de caufa po(TclT:& proprict, 
ft in ••quominus.numcr.c n-dcflum.Francif.Balb. 
in traa.dc prirfcriptionibu$.in j.panicula A-partis 
princip.q.5.Boer.inq.ii5.num.i.Ncuir.inconfil. 
4j.num.7.Crauet.in traa.de antiq.tcmpor.in 4. pir 
ttC4.partis princip.num.98.Didac.incap.po!reJLin 
».partc$.4.num.5. de rcg.iur.in 6. Roland.in conf. 

a».n.ij.lib.i.&idcmegoipfefcripfiinlib.i.dear- 
b1tr.1ud1c.c3fu 160. num.io.vbi num.r c- poft laco- 
binum&alios fcripli vafallos venandi facultatcm 
pcrdere , fi prohibitioni a diio fade de non vcnan- 
doacquicfcant. Necrepugnatquodfcribit Decia- 
nu$ in d-conC44.num.i 4c .Iib.^.non conftarc dom. 
Coroitcs prohibuilTcinfpccicaliquos Rcgienfesac 
ecdcrc ad alia molendina . Na rclpondetur in faflo 
prrfupponi, imd prohibitos fuirtc, & permultos cc 
fuiliccondcmnatos, condcmnationefquc ipfas cite- 
cotionem habuiffc. Nonetiam obliatquod fubiun- 
'^itidem pccian.in d.conf.44. num.i^i.verCprxte- 
rca^rohibitioncs Bc ordinariones faSas antc latum 
laodum nihilad rem facerc.laaas veto poftficri no 
potuillcobimmuniratcm & excmptioncm Regien- 
fibusipfisconcelTam . Nam hnicobieaioni fatisfa- 
ciam inf ra in refponfione ad quintum Decian.argu } » 
Bicntum . Non criam vrgetilla cofidcrariociufdem 
pecian.in d.conf.44 num. 1 44. Cum dixit ordina- 
«lones Bc prohibitioncs prrdidas faaas refpcdu bo 
rorum &:perronarumfubdirjrum d.D.Comiribu$ 
non potuiffe ligate Rcgienfcs non fubditos, & fore- j j 
le$,nam refpondeturvnovcrbo, Rfgicnfes habican 
tesinterritorijsNuuoIlanr& Bignoli roncincola 34 
•9 ttJS domictlii propric dici rubdiroj, vt Iigari pof- 
lintediais & lcgib. dnorum dittoru oppidorum,vt 
lcnbunt gl.in clem.i.in vcrbifubdicos.de forocdp. 
»bi Zib.ac Anch. Abb.inc. j.fleappcll. Bal.in Lois. 
$.fiver6appantor.C.dc Epifc.at Cler.8£ Nattincd 
fil.4.n.c.Ii.i.Nonccobftatauod fubiicicidc Dccian. j j 
in d.conf.44.n.i 45.Regicn(es fuis adib. voluntariis 
«undiad molendina donninorum Comitum non po 
ruilTc prxiudicare immunitaci fibicocelTr, arc.l. vo 
luntarif.Cdccxcufar.tut.pr.Tfcrcim rcfpeauruturi 
(etnporis.l.i.vbi gl.Ct Bart. C.depriuil.vetera.i.10. 
Cii aliis a I>ecian.alicgari$. Nam rcfpondccur , a^us 
ron fuifse voltmtarios,fcd coados.ficuci edida or- 
dinaciones 6t condcmnacioncs manifeftc fignificat. 
Nec vcru cft, immnnit.icc hoc in cafu fuilfc cocefsa, 
▼tdemonftrabimusinfra. Ethisdiluituretaliacon l6 
fideratio ciufdcti Decian. d.n.i t^.vcrf.quarro rri- 
|o dco &c.dum dixit, Rrgienfcsaliquos.qui coactitac 
ceflerunt ad molendina prardiaanon potuilfefuo 
f-iao prxiodicarc immontr.iti concelTr vniucrfitati 
|^egii,vttradut Andr-de Baruloin U.Cde hisqui 
rpon.mune.fub.lih.i i.AlcK.inconr.j?.n.j.Iib.5.Fc 
lin.inc.cii acccfliircnt.n.^S.vcrf.&perhocctinfcr- 
r potcft.de conftit.Corn.in conf. 1 48.n.5.& in conf. j 7 
»S>i».n.i.lib.i.&inc6f.4<5.n.6.lib.T.&IaCinconr8i. 
n.4.lib.j.&inconCi4i.n.i.!ib.4.quifortiu$dirit,fj^ 
|i ««oparticularetnoopntexprcflederogarciuri fq- 



ucri,us,& ahud sutho.-es tniocrfitatis.H^fa • 

AlS .R^g'<^nfib.immumtatem hoc in cafu 
Kur(usAIcx.ind:conf.„.n.}.lib.5.exiniapr*diai 
Andrc^ dc BaruIo,fcnbit tolli hoJ priuil?gKu 
L r; t?'*""'^^"'"-^»^ tcm^,riscurr,.n6 
& raaK>reft (vtm (,Ao prrfuppou.iur) hoc ia^^l 

&pnrtereanega„nonpoceft,qu,nfaltcmpan^^^^^^ 
^rcs .11, qui prohibic, faeruncacccdereadilia mo- 

knd.naacct.ameorumfucceflores.fuoconfcnfX 
bi prarcudicaucnnt, ex feotenria dodorum ouos L 

pracommcmorauimus. III. ergoqu, haaenusac 

celTcrunt ad molcnd.na Dominlrl CoSZm ^. 

ocdcrc dcbentctiam in poftcrum. 

Hisconftatfolidumeflc& .nconculTum maner« 
fundamcntum.quo D.Comitcs copcllcrc inpofterii 
poiruntprrdiaos Regicnfcs neadaliorii acwdTn^ 
xnolcndma quam ad propria ipforum D.Comitum. 

Nunc fupcreft, vt diluamus atq. coofutemus fin- 
gula argumcnta Decian.ind.coni£44.n., „. & mul 

nsfequent.lib.4.&Ccph..nd.conC4j..n.,i3.1ib.4. 
qui pro Kcgicnlibus rcfpondcrunt. ^ 
Pnmo monetur Dcc.an.reguU idacomum- & to- 
tt.qoodquilibei vripoteft re fua pro Iibital.dudu . 
Cdc contrahcn.empt. quam qutdam rcgda multif 
egoipfccKOrnaui in conf 798.col.c.lib.8. 

Kcfpondctur prxdiaam regulam non habett locu 
multis in cafib.intcr quos hic enumcratur , qn quU 
fuoconfcnfu ita vri noluit fua libcrtatc, & perp«uo 
fibi pr«udicaocrit,ficuti comingit in cafunoftro» 
ex fcfltenriaduaorii quos comcmorauimus fupra. 

Secundoaiguic Dccian.quodordinariones & pro- 
hibitiones illz faa»a DComitib. nc Rcgicfcsacce 
dantad aiia molendina t qwa ad propna ipforti Co 
miruinficrinon potucrunt.l.ambitiora.ft".dcdccre- 
tisabord.facicn. 

Kefpoderur ex fnia doaorum fupra rd jcorti imo 
ha$ordinariones& prohibitionesAibfiftcrcqiiipff 
fobditinoncontrJdicunt.vtdixi Cupu. Ktquodin- 
qu.t Decian.hos Kcgicnfcs noncllc fubditos D.Co 
mitum, verumnoncft: Cumrarionc fincolatusfle 
domiciliifiot Tcre & proprie fubdiri ndiximusfu- 
praexfcntentia glo.indem.i.in verbofubditos.de 
forocompet.&aliorum quosibi rctulimus. 

Tertioargumentatur Decian.ind.conf. 44.^001. 
I } {.et Ceph.in dia.conf.^^ i.num, j 5 tf.ea.qua funt 
facukatis f prarlcribi oon pofse.1. uiani poblica. ubi 
Baf.ft.de uia pub.idem Bar. in Lcnm dcin re ocrfa 
col.olt.ir.deufuris.etinfpccicquodfi cjuis longote 
pore luit ad molcndiim in moledinoalicuius, quod 
iocogi non posfitin fiiturumeoire,icribunt Cyno$ 
etalii in l.i.Cde fcruit.etaqaetin l.i. C. qu« fit 16 
ga confuct.ct lacobi dc S.Georgio in inucftitura feu 
dali.in uerbo, Et cum molcndmus.ct laCin I.quomi 
nu$.nu.»7.flF.de f la Et alios ego ipfc congefll in li.».' 
dc arb.iud.ca fu i <So.n. 1 o. Et cft ratio (fubiicit Dcc) 
quia pof$efliotexaaib.uoluntarii$jcquiritur.I.Pro 
culus.'if.dcdiinfccI.i.S.MarcclLct I. fiinmeofon- 
do.lf.dc aqua pluu.arcc. ct tradut Abb.Corn.Barb. 
et Dec.allcgatiab ipfo Dcciano. 

Refpodccur vnoverbo.cxdiais fupra argumcntti 
prcdiaum non proccderc.quandois.qui confucu.t 
acccdcrc ad molcndinum alicuius fuit prohibicus , 
neadalccrius molcndinumaccedcret, ctis ptohibi 
tioni t noncontradixit,fedacquicuic. Idqtiod ad- 
mittitcf Ccph.ind.conf.45 7.n.j56. Cuergo Rcgic 
fcs prohibiti acccdcrcad aliorummolciidina qua 
DaComitum ipnprohibiiioniacquicuerint curfi» 
Mcaoch.rol.ti. R 1 (ccn- 
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t^poris loogifflmo^ reqaitar dicendum doo porte 
nunc libcrtitcmaliquam allcgirc. _ 

Quanoinquic Dccun. Rcgicnfcs iropediri non 
poRc conduccrc Urinjm in al.js molcndims tidim 
iuntccorutn exempuonc & tmmuDitt(c . qua pol- 
funt conducercomn.acorumbona dc rcs cceriito- 
riis NuuoUrixat Bignoli Kcg.umabfquc vlloone 
,8 re. vtbabctur in d.Uudoc»p.5. Nani ^cs.t no*ncn 
' (inquit Dccun,) gcncralc cQ.flt ob ,d comprcbcd.c 
tainfarinamqua frumcutum,vinum & fimilu. M. 
ff fi ccrt.pctat. vbi glo.a{ doftor, Et idcm diccnd um 
eadc fru^tibus.LfruCtus.la i.8c i.ft.dcrci vcndic.« 
|.frufica). ff.dc vcrb.fign. tc accedic pr«ter Dccian. 
• o auod fubnomine frumcnn t continctur ctiatn Uri- 
na.quaudocadceU ratio. vtcradunt Barc.ml.qu*- 
r,tum.$.illud.dc lcg.j. lUld..o l.oon dubium. C0U4. 
C.delegib.&alijmulti congelUa Ripam traa. dc 
pcae.intu.dcrcnicd.idcon(Lr.vbcrt.nu.4<5. & Lu" 
SouicMcflias Hifpan. in craa. de taxa panis cocluf. 
4 nu.».& muU.s fcqucnt Si ergo Rcgicnfcs poUunt 
finc aliQuo onctc curaberc frumccum fic & tannj . 

Rcfpondctur.duobaccdiucrUclfe, extrahcrc f.u 
incntum.vclfirinamctcrntonisNuuoUri*. N Ba 
enoIi,&frumetumacmarificere,vno»cl awo''» 
molcndino,concedimusquiacm,quodpoftqua Kc 4» 

cicnfcs fcccrunt molcrc frumctum.& in Urinam re- 
3u»erunt.quod ilUm ita cxtrahcre Ubcre poflunt,fi 
cuticuchnpfum frumcntum I Non tamenconccdi- 

mus. fed ncgamus qd pro nucioado ipfum humcti 
tum acccdcre po.Hnt ad alia molcndina quam ad U 
U U.Comuum.cK quocisquifitumcft lus, nealijs 
molcndinisquamin fuismuincturfrumcntum. bx 41 
quibuscoftat niladrcm Utcrcqnod tui>iunguidc 
Decun. in d1d.conf.44.num. 1 j s'.& num. 1 i6.oem- 
pc vcrba c(fc intcil.gcnda coinuni cffedu ; Et quan- 
4oaliquid coceditut.intelligunturconceaa ea om- 
riatqu* excoiequi poiluot.Scc Hxc nil ad rcm no- 
ftram pertincre manifcftcconftat. 

Quint6& vkimo l>ccian. md.fto conC^^. num. 
I jd.verf-quintodicuur . Iib.4.pcrpcndit. vcrba Uu- 
di in di6ocapit.v quibus concetUeft Regicnfibus 
excmptio 4: jmmunuas ab omnibus Si fingulit one- 
ribus Cc graujmin.bustamimpofitis quam impo- 
ncndis. Qi}« quidcm vcrba »niucifalia & gemina» 
40 coroptchcnduntomnegenusoncrum.Porr6 inCcr f 
onera connumcratur J< lUud, quod qu.s inuicusco- 
gacur molcre frumencum in molcndinisdomioorii, 
tc m terminis rcfpondit Anch.in conf. i in con- 
fil.iw8.quem fccuci funt Akx. in confil.» 1 1. col.vlc. 
lib.».Ac Socin.fen. ioconfil.i7i'Col.4'Iib"»' 

Rcfpondecucex his.qu* fcripfi fuprain s-dubi- 
Wtionc, vbi dcmonftraui, diftom c-s .LUudi non lo 
qui dc hisoncnbui. nec fubilU vcrborum gcncraU 
utc contincri alia quam ilU,qu« folutionib.prr fta- 
tur . Non repcto ibi diaa,ex quo fequitur non cfle 
mirum, fi dc ipfis molendinis nulU habita cft mcn- 
tioin d.cap.s.quidquid dixcrit Dccian.pricitato 
inloco , vcrCNcqueobftac&c 

Vndccimacft dubitatio,an Rcgicnfcsfintcxcm- 
ptiac immuncs prorcbus conduccndis in territo- 
rioRe8iiadoppidaNuuolUri*& Bisnoli. &noQ 
cffc immuncsrcacrerpondit RoUnd.india.confil. 
80 nu.46. verf.an diftriauales. libr.t.ea ratione& 
folidamotuscURoUnd.qu.a india.capit.s-!Uudi 
cxcmpcto,& imtnunitas tribuu fuit folum Rcgico 4* 
fibuspro truaibus& rcdiiibus, qui ab eis perci.. 
piunturincorumprxdiis firis in tcrritoriii Nuuol* 
rii,& Bagnoli,vtfcilicctvalcant facerc cos condu- 
ci libcrc , et finc alicuiu^ reftigilis gibclU folu- 
tionc e di^is territoriis Rcgiu & alibt. Uudi vetba 
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Ji»c Omt . Et lic«« «ii^s ctuibus 8c comiutiois e»- 
trabcrc & extrab» Uccrc fcu conduccrcBc cuiiduci 
Uccrcomncs & finguUs fuas ics, & rcditus ac pro 
ocncushabitus kbabicos fcu habcndos , & pcrci- 
picndosin & fupcrdiaiscorum icrris, 8:poUclEo. 
mb.&cllU diaio, diais , cft rcftnOiuaad tcrras & 
poilctrioncs fupra iocodcm cap-S; Uudicommeino 
ratas, his vcibis. ttrebusquibufcumqoepoGasia 
Uiais locis & Caftris fuppoluis prididis nobilib. 
&cHxc «aquc vctba Uudi.qu? trc dnunus fupra in 
i.dubitationefunUtrjac intelligcnda, noncomprq 
hcndunt hunc cafum, quod fcilicet polTint RegiCQ- 
fesconduci facc.crcs luas cxvibc ipURcgueim 
vctcrruorioaioppida Nuuolarur & Bagaoli.Ncc 
quidqujmvrgeccoulideratu) Deaaniuidiaocon; 
lU.44.oun). H7-^ c. f.Scd & in l.oc.lib. dum pcrpc 
ditilU vttba.ttliccacdiaisc.u.bus,&com«atiuiS 
cxtrihcre & cxtrahi Ucetc , feu coi»ducerc&con- 
duci faccrc &c. lUud vctbum , cxtuherc ligniftt« 
cueherc alocis NuuolUrix.& Bapnoli Reg.um vcl 
adal.aloca.lllud vcro vcrbuu. conducereei.ibaluj 
locointraiUorum locommfincs duccic-. ticquecx 
vrbc Regio NuuoUriam & Bignolum ^0««. W 
fanc mtcr vnum & aliud vc.bum ^'"crfi»"^^ 
d.rtcrcotu hanc oftcodit ilU d.a.o.fcu, 19'"«^ 
tcrnat.aa . & l.gnifKit retum f '«^C'*""^;^^ 
»una.oncn> dvlpolit.on.s an.plutiua: , '"lU^uC 

debeatur, fcculidu B*'t.'">'^ 'l"'»"*'^ 
arRen.lcga.ctinl.».vcrac.(cKoquxro.l}.dccondi. 

«L«nltrat.ctSocin.fen.,nconU^..om.u.^^^ 

Namrc.podctur.quodr...c.Ilid.d.o.fcu^^^^^^^^^^ 

.ut.u^.tfiueamplut.uc. uepor|u d^^^^^^^^^^^^ 

c.poUt.uc. fic""'""'''?''^'"^' &CO-. 
cflcfcnbuntAlber.c..nd.fl.on.nmb^ 

piofe Didac.Couar..nl.b.»."nar rj^^^ 

SunMo..dcmlcmpertodum l^^^^^^^^ 
ueftatbocmc>do,quodReg»cmc»r 

diaos frudus cc 

NuuoIar.xet Bag"° ' •/'^^ «'j^"^^^^^^^^^ fi„,pl.atet 

,tad.xulcnt ; <i<f P°'»'"'"'" 

fet,an uda ««^f KdamSTnc dubiutio- 
co conducere, ob id a^ljollcndam omnc 
nem,dixcrunt.feuconduccrc.am^^^^^^^ 

^S:;d.cimaeftdubit.^.ar.Re.en^^ 
muuc» & cxcmptictup omcKat"^^^^^^^ 
dc aialib.& rcb. ilib. '5.* & Bagnol.?re 

prxdijs fitis i-' 8C. n»m%8.vctfic.ora 
rpond.tRoUnd..nd.conf.l.8o.num4 ^^^^^, 

i^puc.lib.r&cumeo.dcmfcnfitD^^^^^^^ 

S.'44."--'49--'^«J"^,,ta^^^^^ 
(cruar. dcbcac fl^^'! haaenus anc 

aaum , & fcruatum ^'!'^' ^*;^,' Jerit didosc.ues. 
Vita fe babcnt. Acetum l com.,e ^^^^^^u 
Jel babitanrcs vt fupra «""""S^^iiquas n;crc* 
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capot laudi.cuius quidc capitis vcrba ita fe habent. 

lccm dccJaramus & arbjtraaicntamur aquam ca 
nalisKegijqu«cxSitula& Trifinaria dcfccndic & 
eJtijt,Rcgium dccurrcrcdcbcrc propc Bagnolum U 
Nuuollarum pro molcndinis Bagnoii & Nuuolla- 
ri* pro irrigando prata rt infra percanalc folitum 
detJuerc Bagnolum.necimpediri poffc pcr comunc 
Rcgij aut pcr prcdiaum D.Marchioncm quominus 
dcfluat&dccurrataddiaa loca. & poinntdiaino 
kilcsm^ictcrc opcranosfi nontencanturad laboran 
dmnad canalcdiaaruma<juarunj Situliflt Trifina 
n*, & obtcta licentia ob o&cialibus Rcgij fupcr tcr 
ntono lllufinfs.liMarchionis pcr facihorcm caru 
aquaru dilcurfione faaapriusdcnutiationeoffica 
iJbus vc fupra.quam non nifi probabili caufa impe- 
dwipoffint. itaumenquod lllufirifs.dom.Carolus 
acciushircd.at fucccJs. tcncantur &obligati finc 
cenfus nomine & pro rccognitionc ipfius aquz fol- 
ncre llluftnfs. Dom.Marchioni Eftenfiproiuribus 
diai communis Rcgij omni anno in fcflo Sana» 
Marix Augufti »num pulcrum accipitrcm muta- 
tum & ipfum mitterc Fetrariam fuis expen. & ei- 
dem llluftr.dom.prifentarc, fltcodcm modoprx- 
didos fratre$dcGonraga&corumh»redcs,& fuc 
cellorcs foIuere& mittcrcdebeant omniannoFer- 
rariamin przdiaofcfto vnumaiiuaccipitrcmpul- 
erum Oc mutatum fuis cxpenlis pro recognitione di 
«xaqu«& ccnfusnominc. Cum hoctamcnquod 
nulla fubicdio auc perfonxobligatio intilligatur, 
laluis przdiais folucndis, declarantcs tamcn quod 
prxdiai D-Carolus dcpdiainobilcsoinofintobli- 
gaci antcqua dicta aqua labatur ad corum caft ra.fic 
molcndina Cariani.cauarifaccrc vnum canalc ma- 
gnum & amplum nauigabilc laticudinis brachiorii 
quinq; in fundo, & duodccim in culminehabihter, 
Tt finc alioobftaculo nauigaripoflita ciuitatc Rc- 
gij vfqoc ad S. Azolum & U&i. fuis fumptibus ma- 
Buiencre, & fimilibus tcncanrur difgombrari face- 
re circa parces infcriorcs ta a Nuuoiiaria quam cir- 
^-....vthberefineobftaculofic impedimcnto pof- 
fit nauigari, Jiceatetiamcomuni & hominibus Rc- 
gij nauigarea vallibusGuaftalle.dum tamcn fuis cx 
pcnfisd.canalis , feu via fibi necefiarijs prouideanr. 
Ctteneantur prordidi Regij fuper corum tcrritorm 

Ero parte fibi ungente , & quam primum difti no- 
ilescauamentum fuis fumptibus. & cxpcn.co , mo 
doquofupradiducft,fccenntin cocincnti vtaqua 
labatur. Volcntcs infuper przdidium canalc feu na 
uigium vt fupra ficndum eilc. & cSc debcre per ter- 
rttorium Bagnoh Sc NuuoHariar & villarumde qui- 
busfupracx omnipartc Iibcrum 6c expcdicum ab 
omni gabelJa.dacioct pedagio, etaquocumq; gra- 
uamincquomodolibec infcrcndoin przdidtislocis 
vcl eorum territorio. 

lu vtquxcumque naues magnr, vel parux , res, 
Bicrcatix.ct pcrronz.ctforcnfcscuiurcuq.conditto 
nis libcrc 6c cxpcdicc finc vlJa penicus (bJucione, 
velciatione, aut bulleta . vel quauis hcencia impe- 
Cranda, vel petenda conduci. etnauigari et trahi 
poffinta ciuitatc Rcgij . vcJeius diftrictu.et^uo- 
cuq; alio toco vcrfus S. Azolum vcl Guaftailam, auc 
vbi expcdierit vel placuerit.et e contra a quolibcc 
aliolocoaddiaamciuitatem veldiftriduro.feu Co 
«niracumctad qucmcumqucalium locumadpar- 
tesinferioresec abinfcriorib. partib.verfus Rcgiu, 
velciusdiftriaum.Hocetaddito,quod;D.CaroIus 
ctd.nobiles etiam profc tcneacurinterccdere vel ro 
garellluftfifs,£iviarchioncm Mancuz.vtpcrterri- 
•ona DS.noua vedigaha vcl grauamina non impo- 
MC pro rcbus vc fupra vchcndis veJpcrlbnis, auc 
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dicti dc Gonzaga in dido canah vd nauiJio aH 

acccftS*''? q-busipfiKni: 
acccfsus vei regrefsus nauigandi quoquomodo 

"'"^" *con?edlccs^u.! 
bus vel d.ftr.auaJibus Rcgii feuinibi habicat.bus , 

hrZTr'" dcbitishbcrectiamcx tcrntorusip: 
forum dc Gonzaga Bagnoli ct Nuuolari» pofsinc 

extrahcrcdc diao nau.g.oaquamproadaq\«ndis 
!f."A T^^fw 'f^"'"' «Pra*'"» «lecefsitatibu» 
llIuftrifs.aMarchionu um fubtus quam fupcr Rc 
gium, nccquoquomodoab ipfis Nobilibus velc<»- 
ru omcialibus impcdiripofsint, vcl aliquid ab eis 
exigialiqualiccr, velpctioccafioneprcdicta. Ita cn 
quod fcmpcroicpcrcmaneatin d.canaliaqua fuf- 
ftcicns laltcm pro vna macinacoria . Ec quod Iiceac 
pridiais deGonragaeccorum fubditis adaquare 
per corum ccrritori um ex pridida aq ua pro eoruoa 
macinacuns.eteopluri ipfiusaqu»qur (upcrerit vl 
trairrigationemetadaquationc. ipforum Rcgiorii, 
acacccpcione pro ncccfsitatib.prfdiaorum comma 
nisethominum Regii ec pcTdidi D.Marchionis.Ec 
quod diaum cft fupradc ipfis rcbus ecmcrcibu» 
quibufcumquequ* prrdiaum nauigiumeccafua- 
quzdcfiaencis velallebtacionis nauium percerrjm 
cranfmiccerentur, accciam ncccfiitudinis locumha 
bcat.ctiam fi prrdia^ rcs pcr tcrram conducete. v«I 
Tchcrc (int hbcrx cc iioc aliqua iblutionc nec peda- 
giovcfupra. 

Habet hoc capitulum duw partcs.in prima, qu« 
legitur vfqucadilla vcrbadcclarantcsunKCtcagi. 
tur dcaqua canaJis Rcgii,quf ea Situla et Trifinaria 
dcfcendicQui (anecanaJiscft iJlcantiquu$,pcrquc 
femper fluxitaquaexdiaisduobus fluminibus fcu 
torrcntibus . Et hxc q uidcm aqua flucre dcbct pio 
irrigandispratis ct pro molcndinis NuuoJlari*. De 
huiuscapitulipartc hacaliquando dubiutum fuic, 
cuius impenfa curari debet, vcaqua h«c fluacQua 
de contencionc rcfponderunt Roland.a Valle in c6 
fil.8 o.num. j f .lib. ).ct Tibcr. Decian.in conf.44.nuu 
Hi.vcrf.Rcftat vJtimaquiftio.lib.4. Rcfponditfa- 
ne Rolan. Rcgienfcs tcneri impcnCun hanc faccrc . 
Decian. vero cotra . Et cii abunde ab his fcriprii fuc 
rit,non cft qd plura ego fcnbam. In i.par.d.c.y.ibi 
declaranccs cccordinatu tuit.quod poffint Regicn- 
fcs coftrui faccre nauigi ara quod canalc magnii ajv 
pellaruntarbicri. per ({uod nauigari pofsit aciuita- 
teRegii vfqueadoppidum Rardi.dubiuri hiccon 
tingit. an hoc nauigium conftrui valcat cx diais a- 
quiscanal s Nuuollari», perqucmducunturaquc 
Sitularct Trifinariar.qu* fluunt pro molcndinis ct ic 
rigandis nratis Nuuollarif. velnotius ex aliis aquis 
nempe Rhodani.CroftoIi.Brcflani.Scalapif.ac »al 
hum f Etquidemdiccndumcft.confici dcbcrecc 
aquis hispoftcrioribus nonautex illis NunoHari?. 

Primo.quia verba laudi in prima parte huius aj. 
luncclara.d um dicicur. quod aq ua Si tulf et Tn ft na 
rif dcbeatdccurrcrcpro moledinisctpratis Nuuol 
larieet Bagnoli. Ef quod impcdirinopofsitpcr Rc 
gienfes. Sicrgo impcdirinon poteft curfus huius 
aquf, nulla rationc dcriuari non poccftthrcaqua 
ex boc folico canali fcu alueo.ad nauigium fcu ca na 
lemagnum. Nam non modo curfus huius aqu{ im- 
pedirecur, fcdomninocollcrccur. 

Sccundoaccedic, (vcin faaoprjfupponitnt) cx- 
tat ingcns quanricasaquf , c^uf cx canallib.duci po- 
teft ad conficicndu prfdictu nauipiu fcucanalc ma- 
gnu,n6ergoduci &dcriuaridcta ]oa SituIar&Tri- 
finarizaddiaumnauigiumfcu canalemagniun ta 
Menoch.voI.il. R j dctti- 
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dctrtmentumNuuollari* & Bagnoli . Eft cnun tc- 
rSc ; quod pcrdiai arb.tf. confci nai..g.urn 
hoc m agnum conhci potu.rfc cx aqui CroitoU 
Hcnci. r RodaniBrcn*n.a:Scalop«, acct-am 
rxfcolatic.is vall.um.volu.flcc.c.shcn, & noncx 
prcdXaquaSitult &Tr.ruun< l.cq canaUs Nuuo 
E & hi quidci fuadct ctiam .pla «qu.tas. qu« 

d aa't ; qu^d tib. non notct. 6c altcr, prodcU.taulc 
?:^"dc'rcdcbcs.vr.n(pcc.cprob.cU,$. 
rus .rf.dcaqoaphiuuarcen.vbiglofl.& Bart.e. Itri- 

buntpoft S^o' l.rcfcr.pu.D. vCdc prcc.b. l.n 
pcr.otrcren. Ku.n..n conf.M^-nu-"-?. R.pa.n i.i..a 
pnnc.num.45.it.folut.matr.fitCrauct.'mconf.j»5. 

num.t.infinc' _ . 

CumcreoRcgicnrcs pofllntconnruerenau.g.u 

bocmaanumcx aquaabundcfcatuncnt. & tlncnti 
cx d.a.s vallibus.dKcndum cU.non dcbcrc dcr.ua- 
nticercpridiaam aquam Situiac ficTnfinari* ad 
didum nau.g.ummagnum . ■ .• • „ 

Tcriio fic vUimo admillo citr* ver. pr«...dic.um, 
fluod rcs fu dubia.pronuntiandum dhndubio pro 
NuuolUncnfibus«c Bagr.olcnr.bus,qutfmitdomi- 
r. flc in poiicirionc duccnd. prxdirtam aquam Situ- 
\x & Tnfinar.r.Nam pro poHcflorcin dub.o cll pro 
runtiandum . cap.Cum funt lura.dc rcg.iur..n 6. <X 
po(l aiios (cnpfi m comm.dc prif.l.b.d.przl.pp-nU' 
7.8C Rurfus.quia cotracumqui fcfundat .nal.qua 
fentcntia fic laudo pronuntundum cft . Et max.me 
incafunoftro, inquodicitur laudum tuiflctraolar 
aioncapprobaturii.NjmcftiiiiputandumRcg.cn- 

fibus. qut clanus lcgcm diccro potucrunt, vt in fpc- 
41 cictpi«iprobatl.vcccr.bus.l£dcpaCTis,ficfcribunt 
Dec.& Cagnol.in l.fcmpcr in obfcuris.in finc. ft.dc 
icg..ur.6t late laC.n conli } ^.col.i.liUt. 

NonobftantnuDcal.quaquat fuadcrc vidcntur, 
quod polOnt Kcg.enfcs dcriuari faccrc prxd.aam 
aquam Situl* fic Trifinarixadnauigiumicucana' 
lc magnum. 

Pnmdquia «n codem cap.7. laudi legunturtixc 
verba . Volcntcs tamenfic conccdentes c.uibus vel 
d.ftriaualibus Rcgii rcu inibi habitant.bus, vt lcm- 
poribusdcbiuslibcrc ctiampcr tcrritoria .plorum 
dcGonzaga. Bagnoli & NuuoUarixpoflintcxtia- 
hcrc dc d.ao nauigioaquam pro adaquandis tcrris 
& pratis ipforiim , & proaliiscorumncceUitatibus 
& Ct.am llluftnls.D.Marchionis tam fubtus quam 
fupcr Kcgtii; ncc quoquo modo ab ipfis nobilibus, 
tcl corumofticial.busi.npcdiri pofr.C, vclaliquid 
jibas cxigial.qtul.tcr.vcl pctioccafionc prid.aa, 
lu tamcn quod femper omni tcmporc rcmancat .n 
d.canali aoua fufticiens faltcm pro vna macmatu- 
ra.fii c His Une cjt vcrbis colligi vidctur , quod Rc» 
gicnfcs pofsintvti didi aqua Situl» fic Trifinaria: 
ad conficiendum diaum nauigium , dnmmodo rc- 
linquant futficicntem aquf quantiutcm promolca 
dinisptzdidis. 

Rcfpondccur pntdiaa verba uon loqui dc aquis 
canalis Nuuollana: ficquc Situlx 8c Trifinariz , fcd 
dcaquis Croftoii ficaliis fupra rclaiis . Hoccolligt- 
tur, quia volucriini arbitri, quod Kegiciircs por$int 
ex dido nauigio magno dcriuarc aquampro irri- 
gand.scorum przdiis , quodcumd.rcaeficifnme- 
diatcfaccrc non porsintcx aquaSitulz fic Trifina- 
ri«, ficq«ccanalisNuuolarix, non ctiam pollunc 
indirea^ Scmcdiatedcriuando ipramaquam Siiu- 
latfic Tnfinariiiniprum nauigium magnuni, Cc« 
ipfo nauigioadcorum przdia. Ncc rcpugnantil- 
la r crba , qiiod rcinancac in dido canal. raltctn pro 
macinatura ;quianon loquuncurhzc vcrbadcma- 
c.nAtura fcu pro molcadini^ Nuuollarix»quc vtun- 



ruraqua S.tule ficTrifinariz, quiailla eftnon pro 
vna fola mac.natura. Scd pro omnibusraokndi- 
Dis fit pratis ; alioqui elTct comgcrc quardjaa fiio- 
runt in prima partt huius cap.7. fic alia dicemus m- 
Irainrcfponlionc adccrcium argumcntutn 6c prr- 
tcrca.admillo cura vcri prxiudic.um.quod loquun 
rurdcuucinatura NuuoUanz ,adhuctamcn idca 
diccndum cll, cum d.aum lit, quod in diao canali 
rcmancataqua faUcm pro vna mac.natura. IUadi- 
44 ftio, raltcm,fub(kluriat& diminuiiua.implicat 
niaiorcni quantitateni aqu» rcguiaritcrcirc debcrc 
in diao catuli, tv in fiiblid.um , pro vna macinatu- 
ra . lu diaionis huius, laltcm, cf>c figoificjtioiicra 
athrmant glors.c.ftatutum .^quu vcro.dc rcfcnpr. 
in d.Corn.in confil. 1 9o.col.i.lib. i.Socin.reo.iDcon 
fil. { 8,nu.9. vcrlic. occ cft verum.iib.i. Lucasde Pen 
na in l.juftas. C.dc iurc fi(ci.lib.io.a: PanCin cwiU 
i4.num.7l1b.}. . . 

Sccundo obi.citur , quod in dido cap.?- la '«g»' 
cur.liceatet.am d.ao commum & honiin.bas Hc- 
c.inauigarc vallibnsGuallallam, dumuircnlBtt 
lumpt.bus dccanali lcu via fibineceOan.s proui- 
dcajlt.<vc.Quibus ex verbisclarccollig.tur coUo- 
di teniporcucquc anno H-f^.pr^didis «aJJcshJil- 
fc comunaas d.ao canal. fcu nau.gw roagoo coo- 
ftrucdo,a<cx vailibus.pfisdcnuanporuiteaquas, 
cum vcroexficatznunc lU fi nt vallcs, vt exeisdcn- 
uari ncqutant al.quzaquz , fcquitur d.ccodoin> 
quodex aquis canalis Nuuollarizdcnuan po^sK 
Suantita, J.ci ua pto nauig.o ^p(o;r^'f°'^"^^^ 
do.quia fit fi defcccnmt aqux vall.um , non ""^" 
Rcg.cnres am.rcruntiusct faculcatcm conliocndi 

przd.aum corum nauigium "«8""'" ;^^„-ijo». 
*^ Refpondctur, noncrscbonam confcqucnt.ain. 

concXmfu.t,quc,dnau.g.umm^^^^^^ 

cur a Rcgicnfibus, qu.aqtmhabe^^^^^^^^^ 

bu, , crgo ccfsant .bus aquis valhutn p 

p,giomagno.nih.ladno . Non cru P^ ^^^^ 

modo H vtilitatenoftris a^"**.P""*(- -,,reft vo- 
ruls.nonvuU.sconhcctcnj^«^^^^^^^ 

b., illud pcrm.ctcre.Non «J^^^^i "t tegatural- 
ccri rrouerbio ) dc^^gjc 'uum alu^^^^^^^ ,i,„, 
tcriim.Ncccxco,quodd.xcuntarD.^^^^^^^^ 

Rcg.cnfibusnau.garcavaI.busM^^ 
tur^uod pois.nt ipfi 

nal.NuuollanEficconficcrceonimn^^^^^^^ 

sriSoSS^Brr.^^^^^^ 

^^^::^?:^ucunturverba^|j^ 

p«.Itcm quod canalat.um "^«^rJ^S.tctcf* 
S^atcumtenritonoBagnoI&ST^^^^^^^ 

dcbcac communc mccr d^a^^^^^^^^^^ ^^, ^„„, 
nuila partium po»"""?"'" f^^., nontcspr«q": 
ponei^. vcl exigcre r^^'""^'^^ iSan poft'^ « 
Wt part,um tranfitor..,& « q^um- 
aqua.b. foc.;it ac vCvfus canallati. , re^ 

avK dummodo non ""pcd" j ^ p,o naui 

2.ancntctamcncont.nuoaquainna^^B^^^i;^^^ 

eando , et macmando, et quo ^^^^» ^^.^^ 



gando 

ducipc 

cxiftcsipfiusca 

tamen quod non P^'^^'' P^JS 
doi.bctai.quo(«-->«'PO«*" 

ccNuuoUarix* 



irinccincc 

w.i.tM impow intcfriiorio 

doiibctai.quodoi»» »mp"i»» 



-""^''"'''arm^omini C^^^^^ 
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Confilium 

Et his Tcrbij coHigirur, conceflam fuifle ftculta- 
tcm conficicndi nauigium hoc magnum , fumendo 
aquas cx canali Noucllari» ; dummodo in eo rema- 
ncant aqut pro nauigatione & macinatura . Quod 
▼cro in canali Nuuolarie fupcrcllc poflit tanta aquf 
ouantitas.quz poffit furficerc pro macinatura, etia 
11 exeocaniiiextrahatur aqua pro nauigiomagno 
Regicnfium, rel ex eo conftar.quod in codem lau- 
docap.y.iralcgitur. Volcntcs tamcnfc conceden- 
tesciuibusveldiariaualibus Rcgij.feu iiiibi habi- 
tanribu$,?ttemporibu$ dcbitis libcrectiam pcrtcr 
ritorium ipforum deGonzaga Bagnoli & Nuuolla 
wx poflintcxtraherc dedidto nauigio aquampto 
adaquandis tcrns & pratis ipforum.&proalijs eo- 
rum neccfliatibus etiam lllunri[$.dom.Marchio- 
•istamfubtusquam fuper Regium , necquoquo- 
modo abipfis nobilibus »cl corum officialibus im- 
pediripoflit, velaliquidabeiscjigi aJiquaJiter fd 
pctioccafioneprxdida. 

Eic his »erbis conftat , mandatum efle quod con- 
fefto nauigio, poiIintRegicnfcsdcriuarcdiaasa- 
quas pro irrigatione pridiorum &alijs caufisne- 
ccflarijs eorum acdom.Marchioni$ Eftcnfis , dum- 
«K)doreinancattotaqu*in ipfocanali Nuoolariac 
pro vna macinatura . iraqueapparctquodeotcm- 
porc l.tudie»iftimironrarbitri ipfi qnod non ob- 
nantc cxtradionc aqu» pro coficiendo nauigio hoc 
magno , fupcrciTetaqua fuHicKs pro macinatura Sc 
quraqiifquantitataliaexcanfaconcefl^adiciturip 
ffs Nuuolarienfibus. 

Rcfpondcrur »t ettam attigi fupra: pnrdiAa Tcr- 
banonloquidecanali Nuuollanjr.fcd dcnauigio 
(nagnoa Regienfibus conficiendo, vtfcilicetcocort 
flrudo poflint Rcgienfcs extrahcrc aquas aliquas 
pro irrigandis corum pridiis, dummodo remaneat 
tot aquz,quc pro vna macinatura fufficiant . Qui- 
busveroex aquis confici dcbeatdiaumnauigium 
C non exdidis vcrbis , artamcn ex ratione , acex 
Tcrifimili mentc arbicrorum fatis manifcfle colligi- 
fur. Namvenfimiie noncft, qnodarbitri volue- 
r/nt, Rcgienfcs pofse conficerefuam nauigiomex 
aquis canalis Nuuolarir.acctiaderiuarecxcodcm 
nauigio aquas proirrigandiscorii prrdijs in dctri- 
mentum molcndinorum & irrigaripnisprxdiorum 
NuuolIarienfium,& ablurdum aique iniquum dTct 
priuare Nuuoliarienfcs faculratc dcriuandi aquas 
idmolcndina, &irrigationcmprardiorum, &eas 
concedcrc Rcgicnfibus. EtquiJcm diccndum efl, 
arbitros confiderafle, & difiinxiiTecanjle Nuuolla- 
tir, quodexijt Regifi&eflcxaquisSitulv&Trifi- 45 
naria: nauigio magno a Regfcnfibasconficiendo.Ex 
canali illo Noncllariar fluunt aquaffolum promo- 
lendinis &irngationc prardiorum Nuuollarir.& 
has aquasimpedirinon poflira Regienfibusftatoe- 
runt arbitri in initio huius capit.7. Ex nauigioillo 
magnoordinaruntarbitri, Rc^icnfesporti" dcriua- 
re aquas pro irrigandis ptTdijs tam Rcgicnfium 
quam Nuuollaricnfium , dummodorcmancanttot 
aqujt in iplonauigio, provna macinatura. Etdc • 
hocnauigio ciufquc aquis dcriuan Jis a Rcgicnfi- 
bus,& NuuolaricnfibuS loquiturhoccap.7. vcrfic. 
▼olentes tamcn &c.IIIoditaquenaaiciumconficif- 
^uma Regicnfibus crit communetpforum Regicn 
fium & Nuuoiaricnfium . T^m qu6"ad irrigationes 
prxdiorumquamquoadnauigationc , ficurietiam 
communesfuntaqur Canalatij, dc quibusinc.io. 
laudi. Illud verocanale NutiOfari«cf>propriQqoo 
ad oia ipforum Nuuollaricnfium ob infcudario- 
•em ci« taaam , vt diccmus infa . Ncc rcpugnant 
licrsilla; poin.Comiti$ Alfonfi Nuuollan* domi- 
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"ni ad Antianos Regiidatas annb t j^j.dic i o. U- 
nuani, quibus rogauit ipfos Antianos , vt curarcnc 
reparari pr.Tdiftum canalc.ita quod faltcm ia eore 
niancat tantum aqu* pro vna macinatora. 

Nam rcfpondcturprim6,dom.Comitem Alfon- 
lum fuisiitens & afl^crrionc non potuifle afFerrcaii- 
quod prrmdiciom fuis fuccciroribus , nec vniucrfi- 

tatibus Nuuollarir & Bagnoii,quiba$exdiaolau 
doqurfitum cft ius dcriuandi aquasex hoccana- 
li pro irrigatione pnrdiorum fuorum . Rurfus ec 
Sccundo rcfpondctur. iiia vcrba falcem pro vna ma 
cinatura, fuiirepcrerroremfcnptaadieiodomino 
Comite Alphonfo, qui exiflimauit, laudum in co. 
verf.Volemcstamen.loquidcaquiscanalis Nuuol- 
larif.Cu(vtdefn6flrauimus)ioquaturdcaquisnaui 
gii magni conficicndi ab ipfis Rcgienfibus.ficuti de 
co etum loquitur decrctom D. Ducis Borfii cdi- 
tumanno t4s6.quod fcrcad verbum vidctur fum- 
ptum ex diSo laudo,dccreri vcrba hstc funt. A par- 
te Tcro infcriori pollit condufior conccderc & da- 
rcdeaquis diSi nauigii proimgandis tems& pra- 
tis , vt fupra . Itt tamen quod in aluco ipfius naui- 
gtj femper mmeac vnamacinatura aqu* , qm de- 
bcat dcfiuere & labipcrdiaQ nauigiumadpattes 
infcriorcs verfus Bagnolum& Nuuollaria propra 
tis & molcndinis nobilium dcGonzaga &c. 

Quartoobiicitur, quodcum Regienfcs finrdo- 
mini huiusaqur flocntis pcr canalc Nuuoliarir.iu'. 
re poffunr ipfas aquas quovolunt dcriuare, cum 
quilibct rci iuz fit arbitcr & moderator.Lin re man- 
data . Cmandati , cum fimilibus a me allegatis in 
con(il.798.coI.i.lib.8.qupd rero Regienfesfintdo 
mini huiusaqu«,conflat expriuilcgiis Impcrato- 
rum, & quia ipfi Rcgicnfcs eam poflunt diucrtcre 
goo volunt, &etiamquia ab eifdcm Regicnfibuj 
hiitlocauipfisNouollarienfibus fcu DominisCo- 
mitibns. 

Rcfponctur primo, non conflare dedifiis laipe- 
ratorumpnailcgiiSt&afl^crtalocatione. - ' 

Rcfpondetur fccundoadmifso citra veriprMn*' 
diciii , quodfi de pra>didisconnet,atamen illage- 
fla func antc iatum laudum prardidum anno 1 449. 
quofanc tcmporc canalchoc Nuuolarir fcu aqu*' 
pcriiiud flucns conceffa fuit in feudum Dom.Co- 
mitibus Nouollari». Qu* qiiidemconceffio&iti 
ftudatio confitm4taetiamfiitannoij77.adomin.' 
DuceFcrrjri»& Rcgii.inqucm Rcgicnfesipfi ixai 
tranflulcrunt omnia coruni iuraac cdamrcgalia»' 
ficutilegiturin lib.tf.flatutorum Rcgii^rubr.jj.ac' 
confcqucntet-facuitatem deriuandi aliis.cum f fla- 
mina intct regaliaconnumcrcntur.capitol.i.qu» 
fint regalia.tradit Bofliius in traaat.caufijtum cri*' 
minaliumio lit.dc aquis& fluminibus.numer.iiv 

Decima quarta & vltima efl dobitatio.qur vcrfi 
turcircaoclauiicapatdiiaiiaudi , quoditafcriptii 
efl. Ite pronuntiamus & declaramus omncs ftratas 
& viaspublicastcrritoriorii Bagnoli& NuuoHariie 
cflc & efsedcbcre liberas,& territoria prrdiaa libc-' 
ra qu6 ad ciucs & habitatorcs ciuitatis Regii , nec- 
non comitatcnfcs, vcl diftrii9uaics, ia quibus fcn^c 
turquod haAcnus fcruatii cfl.rcfpcflu reru & mer- 
cium quarumcunqoc , quas ipfi conducerent dcci-= 
uiratc. fcu diftriau Regiiad pjrtcsinfcriorcs.feua' 
partibusinferioribusaddiaamciiiitatcm & diftri- 
diim. Refpcau autcm rcrum & mcrcium.quac io cf 
uirjtc Regij.vcl diftridu defcrrentur,& ibi remanc 
rcnt.aqutbufcumt^; defcrri polIint.Dcillis vero Ba 
gnoli & Nuuolarir ferucror quod haacnus ferua- 
tumeft.&ccftfancdobitatio nocincipitc, n-jifit 
Mcnoch.vol.11. K ^ fcnfus 
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lcQfus verboram eius • Qua quidem io re diTsentiut 
intcrfc Rolan.ind.conr.89.iiu.50.itb.).& Decind. 
conf.4.f.num.i 50. vcrf.circacium decioiamtercia, 
lib.4. & ancc hos lupcr hoc cipuc S-Uudi tclpondic 
Ruin.in conf.i 1 i.hb>t-(icucicon(late](principioip 
(lus refponn, vbi vcrbi huius capitis rcfcrc,muca(is 
tamen nominibus pcrfon jruin,^. lucorum. Id quod 
dc induilria faiSum fuifsc crc4idcrim,i\c vidccccuc 
Ruin.aducrfus proprum pacnam refpond.Ge, nc^- 
ci vereinmultisrelpuiidic HxiUiniocgodiutiigueit 
dos & condicucndo^ cGcquacuorcafus. 

Primus clUquandoagiturdc rebus & mcrcibus, 
quT conducuncurdeciuicacc fcu diitridu Kcgtjad 
pjrccs lofcnores , (icque quando ccs & merccs ex- 
Crahunturciipfaciuicacc vcl diiiriau, vtconduca- 
(urad parccs infcriores . H'ccal;.sci( clarus.quod 
fciiiccc ferwari debcac iu polteruui quod fuic lcrua ■ 
tum antc lacum tpfam Lau Juat. Nam laudi verba ita, 
dicunt. In quibus fcrueturquod hactcnus feruatum 
cft rcfpcou rcrum &mcrciuinquarumciique , quas 
ipnconduccreat,dc ciuiutc fcu dilUictu Rcgijad 
partes infcriores &c Prorebusiuque exiaentibus 
cxtra ciuitatem & ditiriillum, quzad partestnfcria 
rcs conduccncur,noncilcouceiiaimmunicas,k't in- 
tclligic Ruiu.in d.conlil. 1 1 x.cul.j.vciliccx his igi- 
tur \c.quinum.i. propemcdium,0( inintcioipfius 
rclponfi exctudiccomitatiuus , dum vcrba laudi fic 
Icgit.Etnon comicaciuos ii dillridualcs,& ti in cxe 
plomihiexhtbicolcgJCur, ncc non,Gcuticciam le- 
gaot Roland. Sl Uccuii. Imo idcni Kuio. ibidem 
num.^.^ nun).io-rcQM>ndit,illa, verba quoad ctucs 
& habitatorcs intclli^icopulatiue quod fcilicct Hnc 
ciucs & habicatorcs liinul,&c ob id ciucs ahbi habi- 
lantes non comprchcndi hoc in capitc. 

Sccunduscdcafus, quadoagicur dc rebus&c mer 
cibus, (\}it Qonclucuntura parcibusiufcrioribus ad. 
ipfani ciuicacem \ diilricium Rcgii, & quat non in- 
troducunturinipfj ciuita c ncc m) ipl]udtilricta,vc 
incis remaneacfcdaliocranfuchaocur. Hoc incafu 1 1 
idcm diccndum cft« qt^odin przcsdcnci,!icmpc ler- 
uaridcbcreinfucurumqiiod fuicferuicum antclau 
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inciuirace Rcgii» vel difirifla dcfercntur , vtibi re- 
maneat,aquibufcumq;dcfcrripoliint . l:^quidca|i 
ficvcrbi hzc>n(<:lligic Ruin.ind.conf.i 1 1. luim.^* 
«erf.lcd przJiokis cccqui col.pco. verl. fed przmi£- 
Gsnnnobllatibetc CoacJudichic fticulcatcm fut(> 
fcdacam ciutbus titum, nooautun conutaciuis flc 
diltn.-tualibus . 

Qujirtus eii cafus , quado fciltcet agitur de rebm 
ec iiicrcibus BagDoh ct Nuuolaris . Hic iane cafus 
manifcfie dccidicur veTbisipitusiaudi(icfcripcts . 
I^illis vcro Bagnolt cc Nuuolariz fcructur quod 
baacni s (Iruacuai cil>ctc. quodautcu) fcruacii fuc- 
rt^cx vettigalium ec gabcllarum Ubris (btcc coalUr 
rc poteric . H«i habut quz multis vigiliis muitoqoc 
Liborc pcoiuteac bono&zquo fcribcrcm adcxpti 
nationcccicuerprccacioncm przdidorum (.apitua^ 
laudu 

s y M M jt i r Td. 



t ClaufuUm volo hoc leUametuum ydarc omni melicri 1 
do quoTnlcrc fMcjUopcran, ut •p«it4ttait.ijuami.um$>f4 
tiuum. 

1 Tcllamcntum non publuaium te^hhus uou ydere vttnun» 

cupaiuum ,1'cd conirj n. \. 
j "hfjtocHpatiuum dici teHamemum Ucet nom pubticatum . 
4 Compeiidwfjm fubtiuuimumdia lUam : Lt puii mortejH, 
t.fubsliiuu Q. 
SubiUiuiionemcompeadiofamcontiHerevulgjrem , ^fi' 
deicommift. 

ffulgan expiraM aon tamen ^deicommifi.exptrgre. 
Tejhmentii pofieincipercj fubtiitutionelidacommi/sartu 

8 Compendojjmeficiihsvctbuj&de^ciaueltati H.voh^ 
hsreduatcmmeamirtad 711. 

9 yulgarem haberc looim, cum bxres ttoluertt , yelnon f»- 
tueru. 

SubtlitutionemfafiimpcT'\.fi hiics non erit , contplefli 

cafum, fi hxrts rfse non potucru . 
Subiiituttonem fa£lam frain de hofpitaU,qid in remotis par 
tibus obsft anie leiiatorem , porrigi ad alium cafumfubHi 
tuttoms,& adimitihofpuaU, cxclufis remetuibus abt»^ 
tefiato . 



to 



dumlacum.IcainrcliigcndafuntilU verba.fcuapar 

tjbu4infcrioribusad JidamciuicaicmiWdiliri^tii. 11 Vul^atemextentLdecafuadcafum 

Hicftnftisprobattvierbisbis fubfcquentib.laudif i j DtfectfitntMduttjuodnumjuamfuit.contraniLi^.^ i> 

refpe^aautcci) rcrum»iSt mcrcium, quz inciuita- 14 SubfiuutmcmfjSanifer verbjJidcficietfinefil^SfComr 
tc &c llla diaio,aiite|iD,t crt aducrfaciua, quz pra; 

«5 



ce4encibus ^^uerfatur in iurc St in faa» ihoc am- 
pltus.§.dc hisaiitcm.vbiglof.Bart.ik Alesand.tF.de 
aaiQQO infccto. Socia.lcn. in cod(i1.8 $.aum. 1 ^.lib, 
i.incon(il.i78.co1.pcnulc.lib.i.& in coni1l.44.col. 
pcn.lib.|. Dccinconiii.56i. num.}.& Gomez.Hi' 
rp^a.io ^4di'oncs^utcm.num. i84ii(lic.i^e a^o.vc 
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prehendere cafum, fi nuliifili) f xloinnr . 
Coduitkrem cLaufuUm fulUotrtieflamcntum in uim fidd 
comrmfsi. 

Exicnfionem nonfiaiinod»fis , cumagttur de exchtdm- 

do pToximiore. 
Subilttutum posl humo fi natus in puptUari decefsifstt , wn 
admufi,fi tUe non nafcatur.fed contra nume.i 8* 1 p. 



c,igqred^pr{ccdcntibasad4icrfccar,diceQdumen, 18 SubfluutionemdireHamextendidecafuadcafum 
przcedencia loqui qii res & mcrccs ad dicia ciuica- 1 9 OucQjmfnbiiitutionemfieri ucrbis uulgari, pupdlan , cJ* 
tcvcl dinnSum Rcgii, vcahoin lo^tranfcat,con- exemplan fubflitutione. 

ducantur:CiJm,f"blcqucntifi vcrba (vc ftatimdice- 10 Sjibflitutumpoiihumoli in pufilLtridecefseritadmtti, li" 
raus)Ioquaot(irjdcrcbus& mcrci$()»«qiM; conducii t^etpoflhumusnonfitnatitt. 
turad ipfamciuicatcm.vtinea pcrmancai)t> bthis, 11 Jicfitcrcctiamquxnumjuamfuerunt. 
intcUigtmusmtnus redcrcfpondiQc Ruiii.ind.con is 



filt 1 i.num.4.dumintcrprctatuscA pr^dida vcrba 
vt intclligantur.quando rcs ct aicrccscouducuntur 1 1 
adipfamciuitatcin veldi(lridum, vtineispcrma- 14 
neant. Cum vcnus fit hoc dc cafu loqui vcrba fubfe 
quentia,vc ilacim diccniusinfra. 

Tcrctuf cAcaru$,.quandofcilicctarguicdcrebus, sj 
ec mcrcibus, quz conducuntura parribus infcriori* 
ribu$adipfamciuitatcmRegii,vtinea pcrmancat. a5 
Hoc fane cafudata c(i libera facultas cuilibct cx ci- 
uibuscasconduccndi, (icuticUra fuiit verba didi 17 
laudi fcripta.Rcfpc^ aucem rcrum ct mcrcitt,fip« , 



Extei^ionem fubfluuiionis impedirc verba rcMm, tunc 

& eocjfu. 
Tunc,dinionem,mmrtnrmgere. 
ExtenfioncmfieriextdetUttaterationis. c • r t 
Evtcnfionc in fub^uuttonefidetcommiffaxknmportntfief' 
fii jcucrconilet de mentc. 

Extenftonemdeperfonaadperfonamnonfleri m pdeiam- 

mtffo,ntfl exPrafumpiione. 
£,xtcnfioaem Aeri «i ^deicommtfjo ne excUiditur proxt- 

miar. ^ 

Extenfionem m fideicamuffiruiim ficn dt tetnport «d 

tempiu. 
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Confilium 

aS tximpinttmnmfttritttntitnfimiU. 

i$ibilitHtHm txclndt prtfimptutfuUim t defeendenttb. ntn 
atuem ttrjnfuerfjlibus . 
)0 Fidttiommiiji cjfum mm euemlfein dubn prvumtimdam . 
jt JrtbtUuau4mpn>bibaiexfjiuionietiHris, 

FACTI SPECIES. 

IUu^rifs. Dom. ComtsFrmc. THtruTadottiu Frbi 
nat anuo 1 5 9) • tondidit teiitmemi in quo nmitu re 
> tiCiu lc^atis id pias c.iMfas,difpofHit, qnodhtreditjtis fus 
" f9ff'if^ iidret in fHfpcnfo , cr ipfiusfruSus peruenitent 
, «• manibus executorum pro jolu.ndii ipfis Itgatii, nec di- 
Sa pofieiJio itftprxhendi po(}et per bsredes , mfi perfeSe 
fitms di&is legMis . Demde hnredes his yerbts m- 
. fittmt. 

Jn tutti Cakn miei beni tiMbtU ^ immobiU , raggioui 
UntofopraligiHrifdittuMetfumtoogrialtra che mieom- 
fttelfe,& detutteleforte,mqHjlft pe^iuUaco, prefen- 
U,<T dauenirc,iniUiuifcoconpiena rtgjioHe mm btredi 
d iome Ouido Bddo &■ d Coute t edenco miei frateUi, 
ioppo morte del Conte Federico fofiitmfco detto Cote Oui 
4o BMofOueiofuoifigUiioU legitimt muunU, &■ mm ■ 

■ (ondo U Unea del Conie Gutdo BiUo, aWhora vogUo , cbe 
la >nu hxreiiitd vadi alU BirtoU & alU (^mcen^ miei con 
Jobrim, & jllt loro JifliuoU df nepoti fen\i deirattione di 
$rtbelkamca,ta <]utit wgUoche fi compenficon U frutti 

4 fnfjkti , ficbe L mu hcreditd uou shabbi da diuidere , t^- 
4*timrimio,tht per U lina dei Conte Guido Bddo mten- 
4o WUO U mafclu comele Jenuiu ,chedaUu defcendtrao 
in perpetuo &c. 

Taortuoteflatore^ frxMli h/tredetianituti, nempe 

: J^om.Comcs Guido Baldus ^ Dom. Comes Fedencus ca- 
rarunt aperiri tei1ameiiium,<juod Juerut a lefiatore condi- 
fum . fvUnmter aperto , hxrcdUMcm adtucrunt cum 

,i^entJicio Ifgis & inuentartf . Voffe\ftot<xmen htredit*- 

^tif adhuc Hat in fufpenfoapud executoies teljamentu 

.^. Detnde deceffit Dam. Comes Gusdo Baldus , nulUs reU- 
81 f Ubens, ^s-fondito tcli.imenio. Tofl im>dum obijt diS. 
D. Comes Fedencus , nuUts piriter nUiiis Jiiifs , & nuHo 

.'^tutdito teilamento. 

^ Trtifupportttitretumin factoextareDanu Comitem 
'Carolum Vaciottuni , cjui tamtjuam proxtmior agnatut 
. dicti Dom.Comuis Federui, ei ub imenato fuis m bonit 
-fuceijit, 

Dubttari nunc de tribut eontwgit,prtmo, m prtdittmm 
t Ujiamentum vaieu tam^nam teUamentum nuncupa- 
. Uuum . Secundotjuisadm/tti debtaai fuccejfwnemdu. 
. I^m. Cormtts Francifi Mnix tciiaioris , m dictut 
. fiom.Comes CaroUutvHpotms Domim BartboU <^ Fat' 
.tnUMfubfluuti. , 

Tentoadmiifo,«jUodiie.Dom.ComesC(troksfucetin 
• VC debeat , an iic. BarthoU 0- ^inceatif dttratrerep^jM 
^uartam trebtiUunuam. 

Inicium a Domino. 

C O N S I L I V M MLXIL 

DE prinu propoflra dubintiooc* (viucis agam* 
cum res ratiscliramihi *ideatur, ncmpe pncv 
didtumccltamcmum valcrccamquam oiicupjciuu. 

cnim conccdimus ( i^uod camcn mjiiirclic nc 
gimus,^ aliq iias cxra rc conic^uras, quz fignificarC 
Yidcncurtctlatorisanimum voiuiilc condcrc telia- 
npentum in fcripcisiiuxtaca , qu2 rcfpondiincoar. 
31 j.incoLi.Sc ).lib.4.&: incommcntar.dcprvfum- 
pcion.Iib.4.przrumpr-i.num.8-Vcrumumcnccna- 
cprfXUnifcncdixic, Si procetiacus eil cam in princi- 
pioquam io/iocip^sccQuieoti, quod volct>at il- 
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lud valcre omni mcfiorimodo, quoiure valerepo- 
I teli. Qujc Uncclaufula |opcraciir,vt cclUmentuni 
quod valere non poteli 10 l<.ripus , valeac vt nuncu- 
patiuum.lu in Ipccie rcfponderunc Caltren. in con 
liL 41 ^.vifo & examinato.num.}.lib. t. Imol.in 
(jnautem.lf.dchrred.inftic.Alcx.conni. 1 76. num. 
7.1ibro t.rcpccicuminconliLi7{.libro t.Alfiict.ia 
dcc1r.144.num.~Par1r.1nconni.i9.num.10. libro ). 
Gcamma.indccir.62.num.g.&. num.19. Ludouicus 
Lana in rcfponfo dc ccllamencorum formulis.n. 4 j. 
&cgoipfcind. pr.Tf.i.n-a j. 

Ncc rcpugnat quod obiicitur, przdidam claoru- 
lamopcrariquando reseltdubia, vtfcnbunt Bjld. 
in l.quotics. colum. vltim.Cde hxrcd.inniT. & Sur- 
dus lu dcciii. 7.num.i 5. Rclpondetur in cafu noHro 
non adcdc cfricaccs ccMiiecturas.quod voJucrit tella 
tor illetellariin fcriptis.lmocft latisclartim voluif 
le tta conticere tellamencum, vc omnino quaois for- 
ma vaicret:cumexprc(rcdiierit,quod valcat vel iu* 
refcllamcnti »el Codiciilorum,veldonationis cau- 
fa mortis.Non ctiam obliat.quod cum boc tenain2 
1 cum t non fucric ledum coram tcftibus, non posfit 
valcrc ctiam tamquam ceiiamencum nuncupa- 
tiuum, vcl iure Codtcillorum:(icuti refpondit Rmn. 
inconlil.i9}-numer. 1 1. libr. ». Nam rcfpondctuf 

3 taducrfusRuinum rcfpondifleCartrcDfcmin did^ 
conf1l.414.num. j. libro ». Alcxand.inconfiLi76. 
num.A.lib.f .Socinumfen.iodiftoconfi.t^i.nume.- 
<}.libr. I. & Pariniim indido conf. .1 p.numcr. lo.- 
II. Sc ii.li.j.fli Alcxandrumfecutuselt etiam Affll 
ausindeci(lpr(dic.i44. Prxtcreanoftroin cafuhx- 
vcdcsiplincinpeGuido Baldus & Federicus cena- 
roencumipfumcamquam validumapprobarunt.Ec' 
ideo Carolus hrres didi Pcdcric: improbarc non 
potcli cius raduin.Lcum a inacrc.C. de rci Tindic.ac 
iatin.difscruiin conii. 89.iib.i. 

Scda cA dubitatio,& quidc difficilior , quis.r.ad- 
micttdcbcatad fucceflionc dic.ComitisFran.Marif 
celtacoris,and.Com.Carol.veipociu$Barc.ai Vinc. 
fubfticuti ? Etquidcriidcodunicll, Dom.Banhol. 
& Vinccntios umquam vocatos a telbimcnco in c» 
fibus,quieucnciunt,cfse3dmittendo$,cxclufodid< 
D. Carolo. Tcllator duos hxrcdes inrhtuit ncmpc' 
D.ComitcniCuido Baidum«c D.Comitcm Fedcti- 
cti;&duosfubihtutionisgradusfecit. Primusquo- 
rumeliidum poflmortemFcdcricifubftituic Gui- 
do Baldum vel eius filios.fccundus cft, dum deficic 
tciincaGuido Buldi fubftituit prardifios Bartholos 
& Vinccntitu. Deprimofubltttunonis gradudicen 
dumcftprius • Etouidcmconftat, fubftiturioncm 

4 haDcefsctcompendiofamKum teliator ita dixerit: 
iitpoftmortem Fcderici fubftituo Guido B.i!dum. 
QuirfaDc ycrba lignihcare fubllituctoncmcompen 
diofamatrirmant Kuinus, ScKinusfcnior, Ripa , & 
Emanuel Cofta , quos commcmoraui Bc probaui in 
ctMnmcntar.de przfumpt.lib.4.pr<rfumpc.5 1. nu. 9. 
Q^ibusacccdunt Dccinconfil.ii^.num. j. vcrtic. 
& hoccomprobatur. iic Socin.iun.in confil. 1 8 1 . nu. 

5 j^.lilM.t compendiofam autem fubfticutionem c6- 
tinerctamvulgjrcmquam fidcicommiflariam fia- 
dultOfhoc vcrbocommuni,fubftitucio fatta lir, ccr- 
tum eft, vc fcribuncomncs in L ccnturio. ff. dc viilg. 
& pupill.fubfticucioiie.& in L pr«ibiis.C. dc icnpu- 
ber.ac aliis lubft.& pennulcos Iioc atfirmantcs con- 
gctfi in d.lib.4.de pra-f.in prxf. 5 j. 

6 Ktlicctt vulgarisilla fubftitutioobid expirane- 
rit.quod f cdcricusdeccflitadita harrtdirati.-.l. poft' 
adium.Cdc impiib.& aliis fubftit.attamen ron c«- 
pirauit fidcicommillaria.ticuti in fpecie fonfidera- 
uitBcio.uiconf;i.ioa.num.}4.hbwi. Lt-Setir: luii* 

iocoal. 
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in confil. 1 8 f .num.iS. 48-''b. 1. Quoc.rra duW- 
undum oo,. cfi , quin fi Gu.do Bald. ipfi Fedcnco 
fubllitutus fi.iflct m humanis tcmporc mortis FcJc- 
rici ci fucccfliflct , & nunc cius loco admitti dcbent 
Bartholi & Vinccntii ipfi Ouido Baldo fubfiitun, 
Nam & fi ob id quod Guido BjI J. dcccin t ante \:f- 
-i dcricum caducata dicatur lila t fubllitutio. l.vnica. 
5.profecundo.C.dccadu.tollcn. Nihilommus tclta 
n.cntum fumit vircsa fccundo gradu fubftuutionis 
fijcicommiflariz.vt fcribunt quamplurimi , quos lo 
ea rcriccnumcraui1nconfil.106.num.j91.l1b. 1. tt 
illisaccedunt Berain confil. toi.num.jo.at 31. 

lib- ». - j- j 

Dc fccundogradu fubflitutionis nuc diccndum 
cft.quicft.quoddchcicncclincaGuidoBaldi vota 
ti fucrunt Barth. ac Vinccntii. qui quidcm fubllitu 

S tio cft paritcr compcndiofa,cum iiU vcrba. Et t dc- 
ficicntc lincaGuido Baldi volohxrcditatcm mcam 
irc ad Bartholos Sc Vinccntios.fignificcnt.competi- 
diofam,c< quo Iinca illa fcu vltimus cx Imca delkc- 
rc potucrit tam antc aditam quam pofi adiram hr- 
rcditatero,ricuti manifeltum clt , & in fpecic fic fcn- 
fcrunt Dec.indic.confil-i»7.nu™'?. "crfic. Et hoc 
comprobatur,6£ Socin.iun.inconfil.t8i. nume.»7- 
lib.x.dumdi«crunt vcrba hicDccedetcnt.St dchce 
rcnt idem fig»ihcare,ac fubllitutionetu compendio 
hiin importare.qu* fane compcndiola, vtdiximus 
fupra.cyntinet tam vulgarcm quam fitlcicominifla- 
riam.Eiquidcm fiuc vulgarcm, fiue hJcicommilia- 
riaai confideramus.dicendumfempercil, BarihoL 
& Vincentios vocatoscfl^e.atqueitajdmittidebcrc, 

9 & primumde tvulgiridica.nus.Q«iquidcm locu 
babet, vcl quando h^rrcs ipfc noluit , vel qiuntK) no 
potoi t adi re h zrcdita tcm . l.c uni propona.s. C.dc hi- 
rcd.inftit.& ibidcm Bald. Ales.& iafon.fic refpon- 
derunt Dec.inconf1l.117.num. j. verfic. cumergo 
&&& Bero>indic.confil.i02.num.ii. lib. i.&egrc- 
gie Bald.in coafil. 46 . q uidam Nicolaus. libro 1 . Sc 

SO Bocr.inqu«fi.jtj.iium.i6.lino»ulgaris this vcrbis 
fncUSi hircs non crit.comprchcndit calum, fi h«- 
rescflcnon.potucnt,ficuu fcribunt Bart-in I.i.n.t4« 
ff.dc vulg.ac pup.fubU.Ripa num.8> tcftaturcora» 
muncm clfc opin.oncm»& acccdunc Arct.in L fi mdr 
tcr.S.i .col. «.ff.co.iit.Socin.fcn.in confiI.159.col. 1. 
lib.i.& Ruin.in confil.i 1 i.num.4.1ib.j. Cum crgo 
Guido Bald. cxifiensinGallia icmpore cooditi te> 
flamentiadic.tclbitorcigiioraucrit, fe prodimidia 
hzrcdcm jnfiitutum, &obidnonpotucritcflchz- 
rcs,faduseiilociis jpfifuUiitutioni vulgari . lca in 
fpccic docuit FuIgoCin Lvlt.coUi.Tcrfic. Et io in fa- 
Ai.Gdeinfiitut.&: fubftit.cuius vcrba hicfunt. tc 
ideo in fadi quzftioncalias confultus hac confidc- 
rationc dcfcndi.Patcifainilias libcris carcns, fratre 
fuumhzredem fcripfcrat.deindcaddidcrai, fi fra- 
tcr mcus tcmpore mortis mcr non vincrct, tunc ho 
fpitalc ulc inlhtuo «niucrfalcm hxrcdcm. Contigic 
autem, quodtcmporemortis teftatoris fraicr viue- 
bat-Sed cum eflct m remotillimis pariibus agcns.nc 
fcicns fracrcm mortuum,non potuit adire, ante au- 
temquamadpatriam rcucrtcretur mortuus cft.Fi- 
lii fratris vindicabanthzrcditatcm, dicentes qood 

II fubftitutioffa^ fuit, fi temporcmortis teftatoris 
frater non cflct fuperllcs.fcd conditiodcfccit.quia 
fratcr tcmpore inortis tcllatons viiiebat.cgoautcm 
in hocconlului.dcncgari.quia fubftitutiofada fra- 
trt eft in vnom cafum vulgaris, fcilicct fi przmorie- 
turtcftaronhzrcsiuftitutus , Ucct cnim exprimat 
vnum cafuni.tamen porrigicurad alium cafum ctia 
vui"aris fubilitutionis, fit ideohanc fubftitutioncm 
hofpjtalis in vnucn cafum fadatn , dtxi pocriseada. 



ad alioin casG ? d fi fit fuperftes fraccr teftaton, f«J 
DOlit,vcInonpoflitadire,& bcncnota.qujainfiaii- 
hbus frcquentifsimis calibus hoc ix)flctcoatjngere. 
Ha^enus Fulgof. cuin poftrcma vcrbaafum nuoc 
nollrum dehniunt,vt ftatim intclligemus. Duos.d. ^ 
cafus confidcrauit Fulgof. Primus cft.tj uando fratcc 
hzres inftitutus a fratre teftatore.fi erit fupcrftes tc- 
porc mortis tcftatoris , dcccflit viuo adhuc teftato- 
re.Hoc in cafu.qui noftro non conuenit , dixit Fulg. 
quod licetnoncueneritcafaslecundum difpoGtii>- 
nem tellatoris, nihilominus calus ille , fi fuperflct 
erir,cKCcndit«r adillum, ficrit defunfiiis antcqui 
U teflatoripfcdeccdat.cumin tfubftitutjonevofgari 
a Jmittat ur extcnfio de cafu ad cafum, vt infra Jkc 
mus, flt hanc Fulgof. opinionem probjrunt Imola, 
& Alexand.quos rcfcrtj& fcq uitur laf.in /.i. nu. »6. 
ft'.devulgar.atpupiIl.fuDn.Ruin.incoofiI.8j.nuni. 
11. ac inconfil.97.num.j.lib.i.a£ Socio.iun.iDc6f. 
1 1 4.num.i7.Iib.i. Diflcnriiint tamcnaliinonnulli 
quos cgo ipfc retuli ac probaui in conf1I.p6.no.19. 
lib.4.ec incommentar.de prrfumption.libr.4.pr«- 
fumpt.d^.num.^. Vcrumcum hicnonfit, (vtdixi- 
mus)cafu$noftcr,plura non fcnbaSccunduseftca- 
fus,quando frater hzres inliitutus a frttrc tcfiatorc 
fi crit fuperfles tcmpore mortis ipfius tcftatoris, ve 
rc fuperuixit fratriteHatoti.fed abfcns in rctnou tc 
gione ignnranit fc hzrcdcm inftirucum.Bc teftatOTC 
dcccfllfse.Hoc fanccafu,qui noftroconucnit.locu» 
eft ipfi fubftitutioni uulgari in ca(u imporenrif.com 
ipfc inft itutos adire non potuerit hzrediratcm,iox- 

ta l.cum ptoponas.Cdc hzrcd.irftit. & diximus fd 
pra, & hoc qoidemincafunoDrcpcrioal.qucm 1 
FulRofiodifsenticntem.cftitaqucdiccndum.ci(um 
fubiiitution.s uulganscuenifscad commt^umdi- 
aorumde Bartholis& Vincent.is f"bftiturorutn. 
Ccteronsadmifso . quod ob aduam hzrcd.utcffl. 
nrneucner.tcafi«uulgar,sd.cendumcft,e«rirsc 

calum fidc.comn../sar.z. ex quoGu.do BaWu» ^e 
cc fli t nollis rci lais filiis, ficuci cos ho« jn cafu uoca 

"'"i?oi"?ftantnuncaIiqua.qi«aduerfu^^^^^ 
fios dc Bartholis & Vinccntus obiici po(se ai 

**"pnmo.quod teftator eos «ocauerit.deficicnteK- 

neaGu.do Baldi. qui q^-^lfi""^^ nXrdi 
nifse ex quoipfc Gaido Baldus dcccfl^^t. ""'''«JfiL 
I , Sris & dcfccndcnt.bus . atq. ita linca t dKi no 
poteft icfecifsccumnullaextitcnt , ficun fim.lna 

llitucrat.&deindcdixcrac,quodcafuquodic.nii'. 

n f^^itUacdcfceridcntesdcfic^ 

loannes dc Alucrnio fucccdcrct. "«"/'J^ 

Ancclusdcceltcrat nullis procrcatisIibcnJ. rclf»a 

du &.non euenifsc cafum f^=bft't^^^^^^^^ 
modom d.loannis.qui ^'«birurrocat^. cal 

Angclus fufccpifscthhos *"^lf^;;,ff^, £ filii; 

ecfl-ifscnt, ^T'f'i"Z j^tSS^ decefGf-: 
ct dcfccndcntcs , ct Pf " . 
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brrcdiuceaipoflitreAituere, rt ia fpecie rerpondit 
C»arcaf.in confii VidcndumcU vtrumfitlcs. 
niin].^Jib.f. 

. Ro^pondctur, aducrrus Alciacdccadcm fadi 
fpccic rclponduTc Dccium.Bcroum & Socin. lunio. 
quos lUctiu retcram,qui mani^clk al^rmaruntiCQa 
14 ifiiiibfiicutioncHdcicommillaria hzc vcrba,tquod 
fi filiusmeus hzrcs mftitucusdcficict finefiliis, &c 
comprchcndcrchunccafum, Ci cxiprotitionulliiu- 
fcancurhlii. 

lafanc Dec.inconfil.iiy.col.i.vcrfic.circapri- 
(muncoa(idcrandum,Bcro.inconfil. loz. num. }j. 
iib.i.& Socin.Iun.in coofil.i 8 i.n.i }.Iib. x. Imoip> 
fetnct Alciat. fibiparum conilans idem rcfpondic 
in rcfp.i 5 o.n.8.& Jn rcfp.^Sp.n. 1 i.rccund.imprcrs. 
amiq. Lugdun. 

• Ncc repugnat illud rcfponfum Canrenf.in d. c6- 
|il.^95.nu.j.quiarcrpondctur& rccorquctur, quia 
iptcmccCatir.num.4.tubiunxic, tidcicommifsu va- 
Ij lcre&fulHncriobtciJufuljmcodiciliarcm quxct 
a teflatore ooltro adhibita fuic fuo boc in tcfta- 
mento. 

I Non etiam repugnacquod dici foletinodiofis,fi 
cuti quandoagicur dc cxcludcndo agnaco proxi- 
jtf miorc, nonadmicticxtcnfioncm tdecafuad casu, 
vt refpondic Bcto.in confil.Sj.noin.S.lib.a.&indi- 
fpoficionibusodiofis & p<xna)ibus tcllacorisnoad- 
Inicti extcnfioncm a cafuesprclTo ad omi(Tum ctu 
cxrationisidentitJtcfcnbunt Bart.in l.patcrSeue- 
rinjm.t£dc condit.ik dcmonnr.laf.in l.i. num. 40. 
4f.de vulg.& pupil.lubd.^ar.in Tra6(.fub(ticucionu, 
ctt.de vulg.fubi^icutione.num. 7. Guiclmus Bcned. 
in cap.R3ynut.in verbo , & vxorcm nominc Adcla- 
fiam.num.i5.& num.4;.8£ Dccian.in dic coAfil. i; 
<iam.[7f .lib.(.Nam rcfpondctur,Bjrtol. lafo. Zi(, 
Bcncdi^.& Dccun.cxtra cafum nolirum, (fi rcde 
eorum fcnptapcrpendentur)loqui,& fjneloquitur 18 
BarcquandoadmilTa inflicucionc inducerecur pa- 
na.ica poflalios dccljrauiincommcnc dcprzfum. 
|jb.4.prxfump.6$.n.jo. 

Secundo rcpugnarc videcur auSorius Oldrad.ia 
«onfil.l77.incipicCclUcorin vlcimo&c quidchac 
fjdi fpeciercfpoudic . Tcflatonnllitueracponbu- 
tnumnarcicurumprimo lococx vciiric vxorisfiur 
tnnc pr.rgnantis,& fi didus primus lilius dcccdcrcc 
&inpupillari«atc, vcl poltcaquandocumquc fi- 
tie prolc lcgicima,l'ubflicucrjtalium potlhumum fe 
cundonafcicurumexdiaa vxorelua, & fididus fe- 
cundus poflhumusdcccirtfrccinpupillari «utc, vd 
polica quandocumquc finc prolc lcgitima.fubliicue 
tac frjcrcmfuum,cuencrac quod natusfucrac pri- 
«luspoflhumustantum, quiquidcm dccclfcrat in 

Eupiiiari «catc, fubllicutusillc fraccrfcadmitti petc 
ac cx dicta fubfticutione , intcrrogatustelpondit 
( idrad. fratrcm&c.iliumfubflitutumadmitti non 
^ebcre, exquo fubttitutus fucrat jllipoflhumofc- 
tundo, fi natus fuiirct,& inpupillari aftjtcdcccflif- 
17 fet,quo nonnatotfubftitutionon trahiturdcca- 
fuad cafum, & Oldrad. fccuti fuot »4. doaores 

hoc eft. . , • • 1 j 

t loan.Andr.inaddition.adSpcculat.intitul.dc 

tcflam.§.i. .. «. , . L j 

% Romin.in l.quam diu.ff.dcacquir.hacrcd. 

) Anchjr.inconfil.istf. . „. , • r t 

4 Falg.inconf.49.quidceadeinfaai fpecKtefpa 

dit cum Anch. 

5 Signor.inconf.i99>n.i. 

6 AngcLin conlil.9}.n.i. 

• 7 Alex.inconfii.un.9.vcti;4probatur.tibr.i. &in 

'conf.i 8iSuium.7.1ib.2. 
i Corn.in coolil. iyj.num.».l«b.».quicum Alex. 
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prr^ato dc cadem fjfti fpccic refpondit. 

9 Crot.inconiil.} I j.num.i.confil.c6o.n. <. & in 
confiI.?5j.n.i6,&i7. 

10 Kuin.ia confil.i04.num.4.in confil. t ^i.num. 

4.»nconfil.i7j.num.$.&inconf.i75.n.j.lib».&in 
conf.4.num.6.]ib.}. 

1 1 Socin.fcn.in coQfi|.i4o.num.8.lib.i.in confil. 
» 5 9- libr. ». & incoofiL 76. vctfic. quintocadcm. 
Iibr. j. 

I » Fclin.incap.translato. col. pcoult. mfic. fcd 
prxlcripu.de conflit. 
ij Parifinconfil.4i7.col.i.&in fi. 

1 4 Gozadin.in confiL74.num.9.hb. j. qui de ea- 
dcm hai fpcac cum Ruin.in dict. confil. 4. libt. j. 
refpondit. 

16 Socin.iun.inconfiI.itf9.num.5.hTfc».&in coC 
loo.iium.»8.lib.}. 

1 7 Ripa in I.1 .num. p6. ff. de vulgar. & pupillar. 
fubfiit. ■ 

15 Alciat.in rcfp.49».n.8. 

19 Viglius in $. t .io verbo ipG filio.in inflit.dc pu- 
pillar.fubliit. 

»0 Ccph.inconf.(J49.n.i8.li.5. 

» t Craucf.io coofil. j6t.a.j.& 7.& in conf. jtfj. a> 
^ia.& jo.hb.). 

a» Decia.in conf.».n.}O.Iib>.t. 

1} Ofafc.incoafil.74.num.2o.vcr(icuL&iu per 
hanc. 

34 S(orc.OddoinconC$tf.n.t9. 
Refpoodeturaduerfus Oldrad.in dic.confil. 177. 
efk magis rcccptam opioioncm . Priufquam nmen 
cnumcrcdoctore$,obferuandumc(l,Oldr.opinion<S 
pcnderea vcriutc traditionis&doSrinx Barto. in 
J.quamdiu.la i.in fine.tT. dcacquiren. poHcts. ficuti 
fcnbunt Alexand.in I. i.num.t i.lT.de vulgar.,'&po- 
^ill.fubnit.& Ru1n.inconfil.94.1nhn.l1U1. Hoc fic 
przmidodicimusabOIdra. j diifcotire j8. doiSo- 
rcs,ncmpe. 

I Bart.in I.quamdiu.vlt.infi. ff. deacquir. harred. 
quiin fubditutionc dircda admittic cxtcnfioncde 
cjfuad caruin,& (icuci Bart.intcliigunt Aict. ibi ac 
AIcx.& Ruin.fupra rclaci. 

X Bald.ibidcra num...& ia Lv]coum.7.C. de in(L 
tc fubfiic. 
} Angcl.cademinl.quaffidiu.n.v 

4 Imoij ibid.num.7.&in I.fi macer.$.i .fCderolg. 
&pup.fubf)ic. 

5 Caflr.in confiljp^. Videndum cfl| vcrum fides. 
Duro.j.lib.». 

6 Comenfibidemind.LGmaccr.S. I. 

7 Caprainconf.44.nuro.j.&io. &fi01drad.00B 
allegac . 

8 Arccin Lquamdiu. vlc.coi.pen.ff. dc acq. hzred. 
qui copiofe di(fcncic,& fingulis Oldrj. argumcncis 
refpondic&inquic Oldrad. opinionem rcpugna- 
rc craditionibus Bartof.in dic.l.qujmdiu.in fi. 

9 Alcx.in I.i.n.ji.tf.dc vulgar. & pupiLfubfl.& in 
conr.MO.n...lib. ». 

10 Com.inconf.»76.coI.5.vcrf.&proptcrca,cum 
alias.lib.}.& in conf.3 ao.coLpea.verf.coiopciulio(a 
auccm.lib. 4. 

I I Calcan.in conf.104.coLj. in princ.dam refcrt 
& fequitur i-ulgof. 

11 Iarincjdcml.i.num.i8.& num.j9.&incon- 
£1. 1 48 .coL 5 . vcrfic. oon ob(ia c 7. loco & in coofiiio 
30].n. »lib.a. 

ij Ludon.6ologn.inconf.9.n.4. 

14 Curc.Scn.inconfiL51.fuperccflameotis.colu. 
vlt.vcffic..& in confil.7 j. colum... verfic, fccundo 
principalitcr. 

I j Socin.fcn.in l.i.num. 1 4. verflc. j. limira. ft. de 

vulg.ct 
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▼ulB.& pupil.fuba.conCsi.in finelib. i. 
,6 Thomas Calanch-in rcpet.l.i .n-s i .ff.de Tulg. 

*'.r£^nl.GalIus.^«' quid fi tantum.in left. 

^ . Hr litKr.3£ poahum. 111 confil. 94- 

?n"?n 'acTncoil H^^^^^^^^ confiI..76. num. 

muncmelTecontraOldr. 

,8 L>cc.inConf.»»7.D.i.-& .nconr.i}8.o... 

• n BCTtran.inconl.i74-n.|.l'- . . • 
Lanccllot.Polit..n Traa.dc fublhtut. int.t. dc 
tulgar.fubllitut.n.107. 

ai Rubeosin conf.io^ n-. 

«1 Parif.inconf.7o.n.io.l.b.». ,. , . 

, , Socin.iun.in coofiLyi-num. » 1 Ji. i . k m conf. 

i8i.nuin.S7-'ib.». 
»4 Bcro.in conf.iox.n.so.liD.». 
»t Curt.iun.inconfil.8?.n.6. ^ 
.6 Alciat.fib. parum conaans ,n l.b.tf.dc «rbo.fi 

gnific.num.x7-fl*'"l-^<>'"ri''^'Tr""nL.;1^ 
fib.acpofth.inLi.num.j6.ff.devulg.&pup.fublt.2 

inrcfp.iSo.n.8.fccand.imprcl.ant.q. Lugduo. »bl 

fcquiturDcc.iDdic.conC|ii7. u,c.,irrf. 

»7 Franc.Marc.in q.x^o.col.pen.verfic & f u t co 
clufutn.in i.p.a£c.tcftatur.fic .udicalTc Scnatu .llum 

Dclphinaius. . . 

18 Modcrn.Parif.iniddition.ad Alex.inconl. 1. 

oam.io.Ub.(. , ,., 

ao Tiraqucl.in 1. fi vnquam. in vcrbo. I.bcrt.$. 
l,ufn. s I . Tcrfic. vcrum pr.or. C.de reuocan. donac. 
tcftatur. hanc cffc magis rcccpum H venorcmopi 

nioncin. n • r > 

to Crauct.fibi paruraconftan3.nconl.904. n. 7. 
Tcrficfccundo rcfpondctur.St n.8.vcrficconfirma- 

turexhi$.Ub.s. • 
, I Zmcin l.brrcdcs mct.S.cum .ta.n.4S.»erl. n<y 
obftatdccifioBfC.ttadTrcbcll. fccundum pr.mara »j 
«d.tioncm,& in fccunda xd.tionc cft inocuua par- 

tenum.109. .., n 

j» Decia.in confil.i . num. i5?.'.I.b. i . qui tenatur 
Oidrad.rcfponfum indioconfil. 177. commumtcr 

teprobari. , . " 

}j ^Un^in lib. 11. dc conicaur. »Itimar. roloot. 

tit.6.num... 



trigintadodorei.interquos commcmoraui Vince- 
tiumFrancumindccif. x^^.num. i.io i.part.qui 
tcftatur fic .ud.caflc Confilium Ncapolitanum. £t 
his acccdunt alii rclau a Sotdo in dic.coaf.»j6. nu, 
»6.Ub.2. 

Relpondctur fccundo ex fcntenoa ct inrcrpreta- 
tioneioci.iun.ind.c.confil.i8i.num.s7.lib.i.01d. . 
opiiuonem non habcre locum , quado teftatocvfai 
1 [ eft hoc verbo.t dcUccrent,quod ea , qu« ounqiam 
fucrunc,dcticcrcdicantur,vtinfraconril.lo6l.o.i. 
licuti mult.s probant Decin d.c.coofiL» 17. outn.j. 
Tcrfi.ct hoc comprobatur,Soc..un.indic. conf. iSi. 
num.}o.ct ji'"fibi parumconftans Alcu^iorc- 
fponfo iso.num.8.ctin rcfp.^^p.num. ix. lort/p. 
,\;4.num.i.etin rcfp.606. num. i.lecnodufliimpr. 
an(iq. Lugdun.Marzar.in confil. »8.DUin. j6.Nec 
repugnat.quod ego ipfe in dift.confil. 1x6. num. 1. 
hb. j.fccuius fim intcrpretationcm Alcun in ditto 
rcfp.491.num.11.quia rcfpondctur.mcindiccool. 
,i6.num.j.vcrfic«fubiung.t.ctcalueiurdcm M 
ciati confidcrationeeum fccutum fu.llc, ucuti detU 
raui in confiLp^^-col.i.verficctprxtcrca admiflo, 
etc Quod quidcm refponfum fu.t a mercddiniai 
eadcmincaufj.dcqua rcfponJiind.conf. m6. 

Tcrtio vtgcre videtunquodqHaodoteftatorviui 
eft vcrbisreftriaiuis,! non admitcirur c«cn(io oe 
caruadcifum,ctiam 1« rubrticutionibusdircttis, - 
cuti quando tcftator.ut noftro in cafu , ulus cft 1" « 
ucrbis.tunc ud eo cafu,ut «cnbunt Anch.m conCl. 
3S6.nnm.^uerfic^hocprobatur.Decioconf.6^ 

iim.-Soc n..un.in confil. . 8 , . num. s- et m onfil o 
,;o.num...I.bx.S.lu.incooa64.num.». .bro». 

Crauct.inconfil.,8.num.s.RoUnd.mcon^^^^^^^^^^^ 

,8.li^^Ceph3l.mconfil.4.o.num.s?.^^^^^^^^^ 
4,o.n.j ..lib.}.etcommuncmteltatut Butuacoou 

S I. n. 1 7'et n . X 7.1ib. i . . . „• + ..«r non rcftria 

Rcfpoodctur,quod imo «^'«'«^'^^""'•"^fi Tcfta- 

git fub&tioncm ad cafotn ^''^^^''^C^^Zr. A 
rordifpofuir.Inftituoporthumumn urum.^^^ 

s dcccffcrit in pup.llari V^'^'.V"^^?n u Siu! ad- 
n contmqat nemmcm nafci. "'^» , " finc. 

Scur.?tafanctraduntGozad..nc^^^^^^^^^^ 



sa 



t.o.num... , . 

14 SimondcPretis. inTrad. dcinterprct. vltim. . t„k^ii «hostccutusmm .w^ ...... 

,y„>„.U,b.,.i„,crprcu,...d«b,u«onc..fo,ut. ^l^Xi^^^^-r^-^t^^L^^^^U'^ 

,|ic..,..(L..a,t...ia..na..«dooc^,ncon„Uo ^^^^^^l^^^^.^^^ 

»>-num.x9. . ... 1,^.^ r^rin. utdccIarandoUoromodimmc 



1j.num.x9. . ... 

^tf Emanucl Cofta in l.Gallus.S.& quid fi untum 
in vlt.p.n.99.(r.de Uber.& pofth. 
37 loPctr.Surd.in confil.x j6.oam.x6. li. »• 
;8 Ego ipfc in commcntar.de prxfumpt.lib.4.prf 
fumpt.6s.num.x i. vcrficrefpondctur.verc &c. Et il 
lo in locoanum.i.vfqucati i j.verficcontrariam, 
&c.permultis do^orum traditionibns dcmonftraui 
19 infubftitutionibus tdircdis.vulgir.fciUcet, puo.l- 
lari & exemplari admittiextcnfionem dc cafu ad ca 
fum,a( confidcrandumcft inter alia, quod ibidc fcri 
pfi num.1 j.dum rctuli. illam fafti fpecicm quam 
pofuit AJbericinrub.6f.dcvulgari Sc pup.fubftiriic. 
num.x ).qu( quidcm cft in fortioribus tcnninis.Tc- 
ftatorinftitacrat ventrcm vxoris,quam pr*gnatem 
cffc crcdcbar. his vcrbis . Infiituo hiredem hlium 
ao mihicxt vxorcmcanafciturum,& fi h*rcscrit&in 
pupillari srtatc deccflcrit, Titium fubftituo . Natus 
oon cft filius.Dubitatum hiir, an Titius deberct ad- 
mitti^Dixit Alberic iudicatum fuiflc , admittcndii 
ffte . Hanc uadmoacm fcripfi illo in loco pcobafle 



libcr 
atf.n 



m ratio. "tdeclaranaoi.*.»^». 4.pr?fump. 

..ct po(\hum.fcripfi m ; ;turn.t.liC 

.....um!T6.etacccdaCabr..nconl^^^^^^^^^ 

i . Ncc repugnat quod. ut .n f^.blluuuo^^^^^ 

m.fsariaadm.ttatarextenfwdcufujd^^^ 
ftaredctclarcctcfficac.tcrdementcctj.0^^^^ 

ftatoris.ut cft . q uando pro ^^fH^y^H ficuti 
nis et familit teftator rcUqu «^^^^"^^^^'uis ia 

prxcitati doaorcs loq"""'"'' ^^^T 'on natis filiis . 
fafuf,uenat.sctdcccdcnt.bu$.fiu<:nonn ^ 

fempcrmilitareadcmrat.o co"Jcr"and^^^ ^^^^^^^ 

„,seVfamiIix,fedd.ucrlumu.der"N^^^^^^ 

inquotcftatorextinaafual^^^^^^^^ 

Vincent.os ^«.""'^"f poflunt.ct quidetti 
ipfius «ftator.$conreruJrcnon po^^^ cxtinaaU- 
dLrfaeftratioadm.ttcnd.f^^^^^^^^^ 

nea . et in cafu ^^^^'^^^^^.^a, natura.qua"» 
rolum non futurum ^"'P''"!'" . ^ ^,inor cnim fic- 
futim poft mortcm BaW. . ^^^^^^ ^^^. 

lMtimuriaipfiCarolo.fi«»P«^««'^'" „un» 
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^ufnlfdtUcfidcBics «eis, & filiis fuis Bartoli «c 
Vmccnni.qian) fi hod«c c. ptricrantor prjrdjai 
Bartoh iH VuKcntli.oam rcfpoiidctur ncnuncm.qif 
Kam , ««ituns noftn intcrpretibus.lc fc ad fola hac 
ratienesi confcruandz agtutionjs & familif rcltno 
«lUe.lcd diMUc mjiii vidciicur ojtciifionem dccafu 
4d «afutn admitti,quando cafus ipfi funt fimilcs , 6: 
«odem tendunt,eumdcmq. opcrantur cftcdum , cii 
& tunccadcm railitct ratio, vt tellatoris voluiitas io 
cum halxrjt & cxequatur. 

Qairco huic opmioni fuffragari vidctur, quod in 
ndcicommifsaria fubftkutionc non admituiur et 
»5 teufiotdcperronaadpcrfonam, qucmadmodum 
copiofclcnprtincommcntar.dcprjrrunipt.libro 4. »9 
.prafumpt.7}.num.6.exfcnieDiia Rumi.Dccii, Pari 
iii, Crau.ct Torn.quos ibi commcmoraui . Imo ibi- 
d*m num.tf.ucrfic.Cfterum etc, fcnpfi , Kuin. Dec 
CrauctCcphal. Natum, Roland. ct Gabr. fcripfifsc 
hoc habcrclocum ctiam.quandoadcft prrfumpta 
*t «oniedurata mcns ct uoluotas telfatoris, et idem 
fcnfcruncIai.1nconfil.66.num.j5.hb. j.et Burfat. in 
26 .conC» i7,num.7.hb.i.ct eomtnus j cxtenditnr fub- 
ilituiiohdeicommifsaria, qt>adoalioqui excluditur 
pcrlonapfoximioripfitcfiaton, vtcildia. Comes 
CaroIusquamlubaitutus.Nam tunc proximior,ct 
quiabintcftato;vocaretur,nuaquimc£nicturexcIu 
ius.vt rcmotior admittatur.vtrcipondit Ancbara. 
incoQfii.{i7.num...i]uemfccutMuntCrottiis in L 
CaIlus S.at quid fi tantum.num. jj.rt. dchbcris& 
|>oftli.laf.in l.».num.}.C.dch*red.inftit.Guicl.Be- 
ncdid.incap.Raynut. in vcrbo& vxorcm nomine 
Adclafiam.dcciC. in mauria vuigaris fubftitutio- 30 
ais num.19.de tefta.Crau.inconi.io9kn. i.&nu. j. 
& Alba inconf.i 15.^.4. 

Rcfpondetur »no verboargumentum ad rem no- 
flram noo facerc . Nam quod noftro in cafu non fit 
extefio de pcrfooa ad pcrfonam , cum hic agatur dc 
Ut is ipfi» Bartholis lic Vincentiis vocatis & (ub- 
ilitutis cafu quo Guido Baldus dcficiat linc filiis, ii 
enim agcrctur dc admittcndis ad (ucccffionem hic 
aliis quam Bartholis & VjacentHS rede proccdcrcc 
arpunicntum.ficuti loquunturdo.Sorcsamc allcga 
ti 10 dic.prxfi)(npc. 7 j .n.6. 

C^iotoinfcrtuc, quod in fubnicutionefidricom- 
»7 mifiarianonadmicriturcxtcnfio t dctcmporcad t6 31 
pus, queivadmodum rcfponderunt Parifius incoC 
1 4.num...& niim.i f .lib.2.RoUnd.inconfil.]i. nu. 
1 7.lib. ^.Bi cgo ipfc 10 coOTmenur.dc przfumption. 
Jib.4.pr*fumpt.7).infi.cumergohjrc fubftirutiore 
ilnaa per dittionem illam tuoc , fit ad tempus dch- 
cicntis linezGuido Baldi.extcndi non debct ad tem j t 
ptis mortisipfiusCuido Baldi. 

Kcfpondctur,vt fupra proximcdixi , agi hic lolu 
decxrenfione vnius cafusad ahum cafum limilem, 
nonautem dctemporead tcnipus.Nam Barthoii 
Vioceatii vocati funt, cafuquoGuido Baldusdefi- 
ciat fincfihis,Parif.vrcro& rcliquilo;]uuiKur,quaa- 
doquis fuit fubftitutus inftituto vfinicad ccrtu tc- 
pus. vt fi tcftator dicat , 6c Caio fiUo mco bxrcdi in- 
Hicuto fnbftituo Srium, fi ipfc Caius deccflcrit an- 
tc vigefimumquincumfuxxcatitannum. Nilctgo 
ad rem noftram cradiciohrc facit. 

Scxtoarguitur.quodfubftitutiocxrenditnondc 
betad cafum.in quononcft vcrifiinilc, teftatorem 
vocarc voltiidclubftitutos.fitafiisillccuenidcc, vt 
fi cxcludcrccur perfona magis dilciSa ab ipfo tcllato 
«.ficutitradimc Bart.inL<imater.S.i.»r.devuIgar. i 
* pupillar.fubHit.& ibidem laf.num.^.Rui. incof. 
^.num.i6.lib.x.& io coiiril.nS.num. 1 1 .lib. ). Soc. 
inn.in coolil. to^^ium. 1 1 .lib.i.& Roland.in coufil. 
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a?.num. J4.lib.4.qui fcribithoc cafu inrcrprctacio- 
ncm henconcra fabftitutum , id quod rdpoudicflc 
Coro.inconfii.,86.nu.n.,.J,b. Atquifi Barth.& 
yincciiti, fubftituti diccrcntur vocaci dcccdctcGui 
do Baldo finc filiis anic Fcdcricum . ipfc Fcdcncus 
a tcitatorc obpatcrnain comunaioncm maeis diic- 

auscflctexcIufus,,uxtaca.quTftr.pfii„commJe 
prrf. hbr.4.przfumpt. , e.num.,. verfic. tcrtia eft c6 
icdu ra.& acccdunt Crauet.in confil. , oj).num. , . & 
3.Albainconhl.,25.num.4.l,br. i.ergodiccndum 
»11 , Bartholos & Vinccntios non fuiUc fubftitutos 
Guido Baldo dcccdcnti finc hlns fupcrftitc Fe- 
dcrico, 

Kcfpondctur, pr»fumptam pcrfonam excludcn- 

tcm fubftitucum circ& inrclligi folummodotdedc 

fccndcntibus,non aucem de fratnbus & aliis tranf- 

uerfahbus, ficuti reicaa opinionc Imol* , fcnbunt 

Comens.in confil.j.in primodubio, Alcx. in confil. 

j8.coI.r.verfic.quiapluribusmodis. Iib.r. Soc.fcn. 

in conf.94.col.vlt.vcrfic.tum ctiam quia. lih. a. & in 

confil. I »4.col.i.hb. j. Dcc.in confil.} i j.col.j. ver- 

fic.fccunda conicaura.PanC inconfiL^i.num. »8. 

Iib. ».& in confil.71.num.48.lib. }. Ripa in I.hfrcdcs 

mci.^.cum ira.num.i|».vbi rcftaturcomrouncm.fF. 

ad Trcbcll. Alciat.in rcfp. ^g^.num. 1 ^.Sc i^.fecund. 

imprcfs. anriq.Lugdun.AIba inconfil,86.o.7. 1,b.i. 

Crauct.in conC j » «.num. j i.Iib. j .& cgo ipfc in cooi 

nientar.dcpra:l.hb.4.pra;I.6i.,j.j6.vcrtNoiicttam 
dcfucrunt. 

Vlcia)o ad rcm faccrt videtur, ouod in rc hac da 
bia »odicaDdumht,noeueniUccalumfidcicommif- ' 
fi, tficutipotlalios rcfpondcrunt Crau. inconfilio 
1 8o.nura. i^.in hnc, Alba in conf, } i .num.9.Jibro r. 
CcphaLinconf.477.o.a».lib.4.& Kimin.iuo.iocoC r 
l7}.oum.4}.hb.2. 

Refpondctur.rcmnooefse dubiam. Scddaram 
proBarch.& Vino quos fuifsc hoc in cafu uocatc* 
nuiitisdcinonfirauimus. 

Tcrriaeftdubiracio,admifso,quod dic. Barth.& 
ViDccntiiadmictidcbcant ad huius Hdcicommiftt 
fucceflioncm, an & exeodctrahi poftitquaru trev 
bclliaDica ad commtxlum hircdum di^iComitis 
Caroli.^ & quidcm rcfpondcudumcft, dctrahi non 
pofsc.cft cnim certum,teftatorcro potuifsc prohibe 
rc huius t trebcllianicidtCradioncm,ficuti lcnbiit 
omncs in auch.fcd cum tcftator.C. ad legcm Falcid. 
& copiofc fcripfi in commcnrar.de przluropt.Iib.4. 
prarfumpr.198.num. 4. Quod ucro teftator uolucnt 
probibere hancdetraaionem niunifcfte conftatcx 
claris ipfis ucrbis,cum etiam fuHiciant fol? conicda 
r«,t ut fcnpfi in diota prxfumpt. 1 98. nom. 8. 9. fie 
io.Ncc rcpugnat,quod tcftator dixcrit , ipfum hi- 
rcdcmgrauatum compeniarc debcrcfrudtusa lc 
pcrccptos in ipfam trcbcllianic3ro.Nam uoo ucrbo 
refpondeturhocopcrari.ut pndiai hzrcdcs graux 
ti confcquanturfolumfru<hus,quosadita hzrcdia- 
tc,& folutis lcgatis pcrccpifsent ipfi Comitcs Mc 
ricus& Guido Baldus & nilahud,cum tcftatorfu- 
bicccrit uerba h«c,fichela miahcrcditanons*hab. 
bi da diuidcrc. 

Hfc habm.quardchis dubitationibus &contro. 
iictfiisproiurcac bono, & »quo fcribcreroatque 
rcfpondcrem. 

S y hi M ^ I fr 21. 



Deficere & tUudijuodmtiujmm fuujuei Olda.cmtr*. 
DtpcereLneamfif/uficireatatHytumnMlb nati nuflp^t 
fiieflMot dicMffi deceffent iit fntpiUan Maie ,fdefidrran 
cxifteuum,pofi defitientiam. 

% TuHf, 
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X)fftfMfi»,»flri«i»w-/»y< nortm. 
Usmitts. 

uttcUectui . 
Qju^i,mproprtetatistffenotam. 

Dfficertt&detederevddedifferre. 

/oaHMnem qiu «o» fxflW defect!Je,& na> txtttijje. 

Cmditmem^u* euemr extutffe , quM ucm euemt apptHm 

dtftctumcondumu, 

ImoumaDomino. 
C O N S I L I V M MLXIII. 

REfpondinon fatis pridem pro Mjgn. Dom. 
Vinccntns it Bartholis cucnilk calum lubltt- 
fuiionisfadxab llluHnfs Dom. Comite Francifco 
Wiria Pacioto fuoin tclUmcnto, inquodehciente 
lincailluftris Dom. ComitisGuido Baldi , hxrcdis 
inftic»iti,fucccdantprxtau Dom.Vinc.8t Bartholt. 
Piii fanc , quod & fl ex ipfo Doin. ComitcGmdo 
Baldonullinaiifuntfilii.nihilominusdicitur.quod 

X eiuslineadelecif.cumdeficerc f dicatur.est «llnd qJ 
nunquamfuit.Itafcnpfi rcfpondiflc Deciuminco- 
liLii^.num.j.wrlic. & hoc comprobatur , & dixi 
Deciiinterprctationem probaflcSocin. lun. & Al- 
ciat.quos rclVram intVadmn fatisfjciam auftorira- 
ti Cacher. feuOfafchi, & przdictidoaorcs prxfer- 
rim Socin.iun. in confil. 1 8 i.num.^^.fcribunt , hoc 
incafunonhibcrclocumopinioncm iHam 
jn confil. 1 77.qui loquitur , quando teftator vfus eft 
iltis »erbis,fi polihumus natus fuiflct,& in piipinan 
«tare dccefljdct.Que vcrba fignificant natiuitatem, 
ficqueexiftentiam,& dcindc dcficicotiam. Non au- 
temroqoitur, quando tcftaror di»it , fidcfccertc 
lineahxredis mei, telfifilii & defcendentcs dc- 
ficerent 



ncerenc. 

Cccterum, admiflb citraTcriprxiudicium.quoi 
cafus (ildr.noftro conueniat, atramen meoin rcfpo 
{o fcripfiaducrfusOldrad.cflcnnpis rcccptamopi 
rionem.cum ab co diflcntiat } S dodorcs , mc cum 
illis enumerato, & intcralios rctuli Francifc. Mar- 
<um indccif.i7o.coI.pcnult.vcrfic.5£ fuitconclijsu 
&c.in fccunda partc.qui tcftatur ita iudicaftc Scna- 
tnm illum DcJphinacus . Quibus intelligimus , non 
fatis ?erum efse, quod in motiuis doflc cxcitatisdl- 
citur magis rcccptamopinioncmclsccum Old. 

Nectepugnanttres iUi alioqui grauiflimiintcr- 
pretes in cifdcm motiuis illcgati.ncmpc Ccphal. in 
confil.d^p.lib.s.Cachcran.feu Ofafc. ioconfil. 74. 

Sfbrcia Oddo in conf s (S-niim. 1 9. tV »o. qui con- 
tranis rationibusaducrfus Oldrad.adduciis fatisfa 
ciunt.Nam facilc his fcfpondctur,8t primum quidc 
quoad Cephal.indic.conHl.^^^.dicimus, illum lo- 
qui.quandotcftatorfubftituit, fi filii mafculi nafci- 
turi.in pupillari xutc dcccfsetint, ficuci verc loqui- 
lur ipfe Ccphal.indic.confil.6 49.10 quinquc vcl lc« 
cius argumenris fub num. ig.xo.i8. 1 1-; v & 
qui & li num.^t . 45. ic 49. pcrpcDdat illa Tcrba rc- 



nriaiua,canc & eocafa,& \\\i,t% nuc protit et tCc, 
& illa fic deccdenci &c.quK vidcntur fcannger c di 
fpofitionem , vtnonadmictidcbeateitenfiodtc»- 
(uadcafum, ctiam in lubftitutiooibusdittais, ae- 
i tamcnnilhocrepugnat.cumdiaio, tunc.l & fimi- 
lis,non rcftringat fubltitutionem ad cafum oon ei- 
prclsum.vtfcribuntGoiadin. in confil.tf4.infio^ 
Parif.inconlil.66.num.44.lib.?.Alciat.inli.}.nonfc 
9.de verbor.fignificManar.in confil.i.coLi. ^na 
inl.h;credcsmci.§.cumita.in8.par.num.»07.ftai 
Trebcllian.quoslccutus fum in commentar.de pr« 
fumpt.lib.4-prjr(umpt.6s.num.»4.&dm alias hoc 
maximc locum habere, quando adcft eadcm ratio • 
j incafu n6rxprcfso,ficundicimus,quodcaluitqui 
dicituromifsus.nonhabctur proomifso. quando 
adeaeadem racio,vtdcclarando l.comraodiffime. 
fi.dc Uber. & poHhum. fcripfi m dic Iibro 4. pr*- 
fuinj>t.i6.& acccdit Hicronym.Gabrjnconfil. 

iium.j.iib.1. . -^jj ■ 

Non eciam repugnacaoaoritas Sfotaj Oddo la 
dicconfil.s<>.num.i9.8t io.Namrefpondetuf.ips« 
mctSforciam inTraet.dccompendiofa fobnu. par. 
6.qu»ft.i.art.i .in a. Iimitationcprobafsc opiniooe 
aduerfusOldrad. indic confil. 177- ''«"P'*^'"^ 
Sforcin conlil. t i.num.t 9 d'"t. fibi ^"JP"'"»?'! 
placuifse opinionem rcprobannum Oldrad. ^w; 
Jrerumeft.quod fcnbit idem Sforc..ndic.confiM& 
num.n-ab Oldr.difscntircfolummodo4.doaor^^ 
ncmpc Arcc.n.Ufon.Soc.n.iun. & Modcm. Par fift 
Nan. .pfemetSforciaindicTraadccomp.nd ofa 

fubft.tut.in d.ca.limicacione rcfm«naltopIurC5ab 
01dr.d.fscnticntcs.ct intcr ^i-^f^^tZZ 
ncm re..cientes. qoos mco -n ^.^P^^^^''^^^^. 
croucrfia rcdd.to commco^rau. . cmnt Ru,^^^ 

raqucll.& I^^c-^n-^^r^^^^r^rnfi^armV 
tcr rcprobari Kcccnfu. «'^'"^«"^^^iS Delfin^ 
con..ncmoratum, f Non rcpc- 

rus -^•"/'^^t';Ic/a7a"^ 
toiamd.dta.nc.nrccJara, 1«"'" 

Ofafchi in conf.74-n"'"-' f • S Rc^^^*^ ^^' 
thoUs&Vinccnn.sobflarcv.dctur Rcp 

ncOfafch.verbah,ccafuquodcfic«th ^^^^^ 
d.ntium.idcmfign.ficar»^^^^^^^^^^^ 



tium.idcm fig'''''";"^ laqd nullisna 
quo mor.antur omncs d^f^^^SbK.oni. tam^ 
„s dcfccndcnt.bus locus ^o^H^l f,a, fubftita 
ouam quod non eucncnt cafus 'P'^"; " „,0- 
rn^.?lanc .ntcrprctat.oncm tribus ar^^^^^^^ 

bit Oiafch. qux ftac.m rcfbram , & rc.po 

'Tfpondccurutatngifupramp^^^^^^^ 
5 rium vJrius cfsc , qood .mo hxc ^crba . ^T^^j, . 
' dcficiatlinca, ^^"'«"'""''J^fiTcJedicatut&i»- 
funt fil.i.& ^^'«'''^T ' " m frecrrcfpondcrunt <^ 
Ind.quod numquam ^"«'1" YhoccomprobatilV 



„ugdun.& Dec.an.inconl.}.n 4 ^ ^jjjofafc 
uicruo eiufdcmmct ca"'' • Jj^i, .^^uiuit Franc 
indic.c6f.74-"e'»i«P"*"' War»- 
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Confilium 



. Mirzar. magni nominisiurifconf, in conHI. sS. Tbi 
f>um.i£j.f«urusc(t Dec & Socin. fuprardaujsad- " 
nrrfusipfum 0(ji(c.cvi\ii quidcm argumexuts exor- 
dine icafari&facio. 

Primoit3qi>earguitOfafc.indicu:onfil.74.num. 
J9.tcxcu S.Hincnobi$,iunrtaglof.m »crbodchcicn 
ris inanch.dehzredibus^ fakidia , &audoriute 
Alberic.in didion.in verba l^chcjcnns , quem ( tn- 

SluitOfafc^ad marenam fubfJuutiomsfactz fub 
miili verbo rcfcrt PariLin confiJ.i 8.num. i }. in con 
€I.7j.n.j.flcinconriJ.9j,n.j. libwt.vbiexponjc?er- 
4 biuny&jndefcaumtiden.ponmortem, 
7 _ RcrROndctur.vcrbum.tdtiitere, vcrificarictiam 
jneo.quod nunqiamextirit, rtJineadcfiLcdcncium 
defecille dicarur , nulJis natis tiliis & deicendentib. 
ficuti permultisiuribusprobabimusinfrain rcfpon 
fioncad tcrtium vltimumqueOfafchiargumcntum. 
Nec repugnat tcxt.et clof.dic.?».hincnob.s.inauth. 
debircdibusat filcidlquiarcfpondetur, Accurfiii 
oecefle habuiHc ibieiponere.deficientis.ideJI, tnty- 
rientis, quia luftin. eodcm in locoloquirurdcrcfta- 
tore difponcnte & moricntc . Non cnim potuit Ac- 
curfius ecponercdeficieocis , ideft , non exiOenris, 
feu.ijujnunquam^uit. Sicetiamintclligitur Alber. 
in dic.verbo.Dcficientis, qui fimpJicitcrrcfcrtglof- 
faaiipfius Accurl. Noneciam rcpugnaraudoritas 
iJIa Pan(liindicconfil.i8.num.i j.conf.^j.n. j. Ac 
conf.9j.nu(n. i .liU>. quia rcfpondetor contrarium 
in fpccic fcripfiflc Alciac.indicrcfp.f 94.num.j.vcr 
fic.Bc in cafu.poft Callrenf.in conf. i6. qucm rcfcrr. 
Scripfitfanc Alciat- fubftitutionem faaain dctiraii 
8 t filiorum.verificari filiis non nati*. 

Secundo arguit 0/afc.in dic.confil.7d.n. 1 9. rerC 
&CQmnulU&c.nondici defcciffe quod nunquam ij 
cxtitit.ficuci rcfpondit PauJus in i.Titio vfusfruaus. 
ff.deconditio.&dcmonftrat.cuius verba hxcfunr. 
Titiovfusfruflusfcruilcgatuseft, & fi adeumpcrtt 
nerc defiifser.Iibertas feruo data ell . Tirius viuo cc- 
ftaroredeccflit.liberrasnon valet, quiacoditionec 
iniaurnacccpio PjuIus, ergoSt fi viucrct Titiusca- 
f pcrenonpotcft,idemdicendumcft. Dcfiiflcteoim 
non vidctur,quodn6incipit.HjdcnusPjiilu$,qui 
idem rcfpondir in I. non porcftvidcriJcfiirse.ff.de 
reg.iuris, his verbis. Non poteft vidcri dcJiiUe liberc 
qui nunqujm habuK» 

Refpondetur primo fecundum Alciar.iodi.refp^ 
^S^.num. 1 ). verfic Ne>: nbftar tex.&c. Paulum illo 
incafuloqui inconditionc voiuntaria, qtixpotuic 
actentoccmporercltamcnti implcri infotmafpeci 
fica,vtibid<.clarant Imola & Comenf. quod lecus 
cft in cafu noHro, cum fecundum mentem tcftatoris 
condicio,non tcmporc tcftamcnti.fcd pofteiusmor 
tcm,ctiam longoccmporc, & in infinicumcfsecad- |j 
impIcnda.Prartercaillctcxt. (lubiungit Alciat.)ha- 
10 betaIiost'"tclIci3us, dc quibusibi per glofam (^c 
dndtorcs.fccundum quos oihil facerct contra hanc 
•onclufioncni. 

' Kcfpondecur fccnndo & quidem , ni fallor . me 
lius Paulum in dict.Titio vfusfru£ius,Sc in dic I. no 
poteft videridcfiiflc.nonnegarcquin verbum,de- 14 
finercfcu dcfiifsc , intelligatiir ctiam quod nunqiia 
extitit.cumidcmfignificcr.ficotimanifcfiercfpon- 
ditVlpian.ini.?. §. i.ff. vfofru.at quemadmodum 
caucat.cuius verba harc funt; Dcfincre pertinere ysQ 
fruftum accipicmus, ctiamfi nec cocpcrit pertine- 
rcquamuisicgatus fit,&commrttctur nihilomintis 
Aipulario,quafi definat perrinerc , qood neccacpit, 
H»cVIpianus.Nccdic3tur,Vlpianiim vtiilladiaio 
%t ne,tquafi,qu*improprictati$cftnoti.l.s>§> vlt. ff. 
dc vi & vi arau.& fcribunc Bartol. in k antc oup* 



MLXII. . 2-7, 

tias.ff foluto cnatr. Alex.in Lfi conftante.§. voluntarc. 
nura.,.eo.tit.& iafinS.prirtcrca.num.4,. ,nilit. de 
ad.o.quia rc/pondetur. & Paulum pr«itati$i« Jo- 
cis vlum cfsc verbo.v,dctur,qu*fictioncm & imnro 
prictatcm paritcr oftendit. I.fi tibi.S.cum feruiZdc 
^g...ctmultis probant laf.in I.fi is. qu, procmpio- 

ie.n.9?.t£dc vfuc& Socfeainl.cumauus. n.tf». ff. 
decond.&dcmonftr. 

TcrtioinquitOfafcin diccooC 74.0.1 9. vcrf. dcfi 
ccrcautem & c.quod dici nor.pofsunt dcriccrc, fcu 
moridcfcendcnresqui natinonfunt,foIu$cn,m vi- 
uensmoritur.lqui duos.§.fi iunaagLin vcrbo, rj». 
ft.dcmanumifK.tc/ta.& glo.in I.fi cum h»rcs.in vcr- 

bo.non transfc rt.ff-q uando d ics lcgati cedat,q uc in- 
quitjquod viuens taniummontur.Nam amidio (fu 
biungitOfafcOcft priuatio.quxprifupponithabi- 
tum.l,manumifs,one$.tf.dc luft.flc lure, & L decc. ff. 
dc vertvoblig.& morseftpriuatiovit.T,quia mor$ 
omniafoluit.§.deinccps.inauth,denuptiis, sc iuxta 
illud.omnia qua: orta occidunt, & aufia fenefcunc. 
Finis(addit Olafcn. ao. ) fiue defeaus prifopponic 
principium,ficut&mors vitam, fiueintcritusortii. 
Hincdicimus,quod non cft,rumpi non pofcft. I. ni 
& fiIubconditionc.§.si poft.ff.dciniuftoruptoirri- 
toquc faao tcfta.& traduntdoaores 10 l.non poreft 
yidcridcsifscflt inl.non videturamirtere.ff.dc rcg. 
iuris,& Socin.len.inconfil.i6^n»m.^.lib.j.Hisde 
fcruit(fubiungitOfafc.)vuIgarcdiaum, noncntis 
null* funt q ualitatcs.lcius.qiii in prouincia. §. pcn. 
ff.ficcrtum pct3.cap.addifsolucndum. iunfta glof. 
dc defpoola. impuber, ficiocap. bonx. dcclcaio. 
in6. 

Kcfpoodetur.magoam eise diikrrntiam. vt attigi 
fupra,intcrduoharc vcrba,tdcccdat,& deficiat, fi- 
cutiinfpeciefcnbirDecindioconfil. la^.colu. 1. 
num.a.verfic.<:irca primum. Decedere & mori is di 
citur,qni orrusiamcft,deindcmoritijr, & cfscdcfi- 
nit. Italoquunturlcgcsctconfidcrarioncsadduax 
in argumeto OJafchi , quo fanccafu (ut dixi fupra) 
noftrononconuenit, Dcficcre ucrodiiiturerillud 
quod nunquam fuir,ficuri probatur in I. in pcrfona. 
§. ult.ff.de padis.in l.fi quis in finc.ff.dc contrah.cni- 
pt.in J.mulrum intcrcft.ffdc hircd.iici ify. ucnd.in 
l.fi quis ita,ct in l.apud lulian. ff. deharred. inftitut. 
in I.fi fundum.§.pcnult. dc Icg. 1. in I. faIfa-$. ult. ff. 
de condit. etdemonftrat.inl. |. §.fcd fi fubcoti- 
ditionc ff. dc bono. pofscC contratab. in 1. fi Iibcr. 
§.fi libert.ff.de bonis iibcr. in Linccr ftipulanccm. 
fi rem.et in l.d ccem.ff.de uerb.oblig.in Lunica. §-!ec 
cum criplici.§.fin autemaliquid.Cde caducis tolle. 
etin l.i.C. de indicuid.tollen.His faneomnib.inlo 
cislurifc.ct Impcrat. unoorc appcllantdicuntq.co 
ditionem.tquz non euenit,dchccrccum tfi lauole. 
io l.pccuniam, quam.ff.fi cerr.pcta.dixcrit conditk» 
nem qux non euenir.non extitifse,et Paul.in Ufane- 
ntor.ff.de nautico fii^no. modoconditionem dcfc. 
cifscmodo noncxtitifseappeliatiliamquarno cue- 
nit,et manifcftius Vlpia. in l.nam et fi fubconditio-- 
ne,uerficputoigirur.ff.dciniuftoruptoirrito 6i€to 
tcfta.conditionemtquT eucnit,cxritirsedicit,inam 
iicroqu^non eucnic.appcllatcoDditionisdcfcauni 
Vlpiani ucrba harc funt. Puto igitur cxifteotequide 
conditione primi gradus, pofth. potiuslocum fore» 
poftjdefcaum autem conditionis natuspofth.gra- 
dum nonrumpit, quianulluscft.Hrcillc. 

His credidcnm abundcfatis difsoluioserscobi- 
cc$ocs,qui doaeetacutcinmotiuiscxcirati,prop« 
fidq. fucruotabcrudiciffimo cauik ddcgaco. 
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4 "t ific luo iurc tamquim perfona Tocata a Principc, 
qui inuefiiturainconceflit,fcodumhabet,noiiaiitc 



qui inuemturain fcoin.cim,iti~"'" 
i^, rjui ithtat *t aliquid confcquitur cx perfona antccedcnto poficl- 

, ,:xr«^^"^^^''"''^"-''^" 

,t l^i^^?^^^^^V^T'^'Z^^^v\m tt i Jcramtop.nionem.Etpr;rd.a.sacceduntMyfinSp 

.li fr-ct«P«J«-wd««fi-i<r«i4«»x«-fa*re<i«l'<-iii.rt J^fJ^Jbfcruat.Cent.j.o^feruat.^;. Andr.Gail.fl 

• ^ _j' ... , 1 ^i.r.....ir f r j. RorcU>< 



rucctdentes- , . , . 

J i Stl McdJoUMU.^^i.lo^dcfructtbusfe.d.fert,fa- 

tibus ad dtftnctum. 
XK. StauiamterpretasUaeffefecundumiHSCommmt. 

Initium a Domino. 
CONSILIVM MLXIV. 

# Vbitari cootingit, ftante ftatuto f Mediolaneo 
U ll,cap.i7?.quibusc«bonis »oluidcbeat»sa- 
IicnumcontradumavafallovitafunAo. Hac inre 
pnmum diltmgui dcbct fcudura h*icditariu a tcu- 
docjcpaao&prouidcntia. 

a Qnandofcudumcahercditarium, tfucccdens 
incoline controucrfu.ai cx proprioetum tenetur 
folucrezsalicnumafuo antcccHorc contraanm. 
'* lu Alcx.inconfiLi 9.n. i ?.lib.s. Afflicin dec.xd. n. 
a.Capic.iu decil.t 98.& dcciC 1 99- Myfingcr. m fin- 
gulau>bfcruat»onibus,ccnt. j.obfcruat.67. prope h- 



foris. ficutitraduntgloil. Atdiron. ataluinc.iJia 
Mnatus vel hlius.ac poftaUosOCifc.indccif. i6i.n. 
».& num. 4. Ncc rcpugnar , quod liliust fucccdcni 
patri in fcudo cx pado & prouidentia,eiu« ctiam h« 
res in bonis libcris,& aIlodulibusefledcbeat.ap.i. 
in tit.an agnatus & blius , quod fKioteHigunt & lo- 
terprctantur inulticongcfti ab Oiafc. indicdecilit 
»6».coLi.& ». EtconfcqucnterHliusiftehocinfeu- 
do fucccdcnstcncri vidctur folucte asalienuro ab 
ipfopatre contra&um, vtio fpecie traduntcxalio- 
rum opinione DidacCouar.in lib.i.vafia.rcfolut 
cap.i8.n.4.& lolcph Cumu. mcxiuuag.fialiquo. 
de fucceflione fcudi.in vcrbo.antiqui$.niiro. 66. Na 
refpondctur pnmo.diaum cap. 1 . an agiufus vel h- 
lius,loqui.6t intcDigidcfcudo h«reditano,nonai»- 
temex paeio& prouidcntia.lta (jnequaonplunmi, 
quos longa feric congcrit Ofafcin dicdccif.i 6x.n. 
iqui telutur, hanccflc roagis receptam magilque 
vcram topinionem.Etpr»dieiisaccedunt Mynng, 
in fuisobfcruat.Ccnt.j.o'.ifcruat.67. Andr.Gail.ia 
Jib.a.prafaic.obfcruation.obfcruat. 1 ^ 4. & BorcK>- 
to.in tra6i.fcudorum.cap.7.num.94. Prjrterea & l<- 
cundo rclpondcti.r,dietum dp. i. an agnatus vcl n- 
liui. locum non haberc.quando pater "'l''! J^^'^ 
rcliquit.ltadcclaranl lacob.Bcluif.inci.i Tittu^ 
S. dc fcudo dcfanc.contr.f.t.quem fccut. funt ibuJe 
Aluar.num.v& Alfl.cnum..6.& idcm/ffl.ft.inc. 
,§!i,ocquoque.num.6^dcfuccc(U^:udj.I.cob.a^ 
Gcorgioininuc.lu.feudaIi..ovcrbo.lMqr^^^^^^^ 

inueftit..num.4.& fiv.crbc "»Pf^° ^VX^ 
n.4?.ZaCmcp.t.fcud.in8.p.nuiD.n.& S.iu.u.cou. 

feudo ex paao ^ P^^"''^'""* Xc c r^dKoribus 

'"Sca^o^-odovetfatur anprx^^ 
t.us de fcudo h?rcd«ar 0 bt ^^^^^^ ^ ^ 



rem.Crauct.in conm.640.num. i . ^ • . 

rus in §.feudum.quatft.4 j. Et hoc in cafu loquitur c. 
lan agnatus vel hlius.ficuti diccmus intra.Nccali 
ouahiccaderepotcft dubitatio refpeftu fruftuum 
lluiusfbudi hxreditarii . an fcilicet ex illistencatar 
fucccflor folocre prxd.aum « alicnum.quia ctiam 
fi nulli funt pctcepti.nulliquc cxtant frudus alioqui 
(pedantes ad ipfura vafallum defunaum , atunKn 
luccertbr i (ie tanq uam hxrcs cx bonis ptopriis tcoe- 
rura:s illud alienumfolucrc. 

Quando vero fcudum eft cx paflo , & promdcn- 
tia, qnalc efl^c prrfupponitur hoc , de quo agimuj , 
3 + fucceffor boc vn fcudo.qui non eft hxres vafalli dc 
fundircfpcctubonorumallodialium , nontenctur 
expropriofaiisfaccrc crcditonbus pr.Tdiai vafallt 
vin funai.Sicuti lcnbunc Alcx. Afflic.Crauc.Jt My 
finger.pntciut.jnlocis.fSt manifcftius Alciat. in re- 
lp.1 in rcfp.1 95.fccund.imprers. antiqu. Lug- 
dun.CatcKCotia in mcmoraL in vcrbo. Vafallinon 
tencntur.Tiraquell.dc iurc primogcn.cap. ) s. num. 
7.8.&C 9.SoctrkiUD.incoo(il.4i.a a.lib.;.Roland. in 
confil.py.num.^ i.l.b. I. Andr.Ciail-in lib.j. praaic 
obfcruacin obfcruat.t49.num.s.S( obfcruai.t s 4*^ 
Ludouic.Mol.inltb.t.dc Hifpan.primogcn.cap.io. 
pucn.i^.HacllbuiusfcotcQUx ratio,quu fucceflor 



dehxreditat.o.Namcc«u^^^^^^ 
red.tarium.& cx paao » P . • ^i.gar. , 8c 
hanc di^crcnium ,qvK>dh?ttd'Un^^^^^ 

altcnar. potcft. in P'''"*^'^;"^^"" fS omne. 
vcrocxpaao.Stproi"dcnt.anon^v'<<:^^^^^ 

qui in his term.n.s toquitu .P»nU^^^^^^ ^^^^^ 

num.47.v*rfic.procon rana.Pot^P Ij, 

tutumca.»7^N"«'l««"'l°; Si Quis »af»^^«* 
nari poteft . conftat ill.s '''^'^^^^^ ,el alicui 
cum aliquo .con"a.cr.t , v o^^^^^^^^^ ^^^^„^«0» 

fcobligauent . &c '""^'f TSoalicna.^^^^^ 
in fraudcm crcd.torummodo ai q ^5^« 

poflit.ctcet.bi. trpromdc Ycd^f^/^J, d.ftraauf 

^icrcet vind.carc.ac « 
Konefsctcelebratus.etc.fcqo torerg 

tutum loqui dc fcudo ^^fX^,U^i,,ct. crcdi- 
tcr. hxrcdcm 'pfi^^^^^'^ busfcud..nclarcd.fpo 
lanbusnonfolun cxhHia ^^^f^^do.etexpro^ 
n.tftatutum,fcdct.amc P^^^^^^„^^,ram„r.ca 
prio patrirnonic^Hoc •'1 agttur.non fit h?re 
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ceflum.pro fc filiis & dcfccndcntibusmafcuKf. 

Cxtcrum, admilTo atra vcri prziudicium, quod 
prediaum iiatutum ioquaiurctiam de fcudo cx pa 
aoaf prouidentia,dccuiusfru6ibus ftatuit, fatisfa 
cicndum<:lkcrcditoribus,attamcn nondcclarataa 
cutum.dc^uibusfruaibus dcbcat fatisfieri.an fciJi 
cct dc fructibui fpcdantibus tam ad fucccfforem 
hunc quaiq ad aiucccflorcindcfunaum,fcueius hx 
rcdcs. 

Crcdidcrim cgoinrclligidcbere «atutu floqui 
de fruaibus fcudi pcrtincntibusad vafallum dchin 
aum dcbirorcm , feu eius h^rrcdcs . Hoc facilc mul 
Cisargumcntis demonftrari poteft;priuscxpofito & 
dccIarato,ad qucmfpcftcntfruitusfcudi. £tqui- 
dcmdiftinguoatqucconftituoduos cafus. 
.PrimuscK.quandcipfo valallo adhucfuperflitc, 
t fruitus lam fucrut pcrccptu ij quidc dicuntur fru 
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qoandovcrfamurindubto.an fitiuris communis 
correaofium vc! non,vtfcribunt Imolain l.li vcrd. 
i.dc viro,coI.i.if,foI.matr.Ruin.inconf.i9.nu.s.(!e 
in conf.j ». nu.1 }.iib.j.a£ Gozad.in conf. i ^.nu.n. 
i^titrefpondit Brun.inconf.j5.nu.io.fumcndatii 
cflc intcrprrutioncm iuri communi magis confcn- 
ancam, luxta U\ ftipulatus.ii:dc vUiris.Porrofru- 
aus lcudi pcrcepti a vafallo dcbitore vcl cius hirc- 
de tanquam rcsaltodialcs , & libcr» ipfiusdcbito- 
ru, dicuntur iuris communis difpofitioncobligari 
eiuscreditoribus,ficuu^contra, fruaus perccptii 
fucccllorein fcudopoftfcudum ifcdcuolutii, func 
ciiK proprij , & non obnozij creditoribus fui ante- 
ce(roris,vidix)muifupra. Ergo priediaum ftatu- 
tum cap.i 7i.debct intelligi dc frudibus fcudi pcr- 
ccptisadebitore, vcleiusharrcdc&noifucccdore. 



^tus fcudi fed Don m«nrnr'fi...A,''iI, "* , Sccundoacccdit.quod fumcndacft illa intcrpre- 

irfl"i^!*^;^ «tK,.tqu«quitatimag,sconuenit.l..nhis.ff:dcc6 



ne iaciaethcianrur libcn.fit aIlodialcJ,ncmpeac- 

Suifitiipfi vafillofupcrftiri. IaAfflia.in cap.i. 
pr«tcrca,fi intcr.num. 1 6.dc fruSib. fcud. alien. 
perFrider. Curt.iun.intracLfcudor.in i.par.j.par- 
Cis priQC1p.num.45.Panf.1n conf.55.num.6o.& 
tfi.hb. j.Boer.in quarft. i9p.num.7.at Roljnd.ia 
conf.7i.num.64.lib.».& in confil.54.num.}o.lib.j. 
10 Sic dicimus, cmphytcota.tcmphytcufi finita.no te- 
neri rcftirucrc fructusa fc iam pcrceptos, cx quo fi- 
biacqnifiuiircocpropriosfecilfc dicitur. luSpe- 
cul.in rir.deIocato.S.nuncahqua,vcrr.dccimo, la- 
fon in I.i.nu. 1 7.C.de iurc cmphyc& in conf.29. in 1 7 
fcnclib.i.dum dixcrunt.cmphytcotam tcncri rcfti- 
eucrcfruSus cxcodic quo finita eftcmphyteufij. 
Ergo noniamperccptos. Sicetiam vafallus tene- 
%t tur rcftitucre fru<aus t perccptos poft coriimiiram 
fclooLam atque poftapcrtum fcudum domino.non 
aotcm pcrccpros antc , vt fcribunt Caftrcn. Alex.jc 
laioninl. i. C.dchis,quibus vtindig. Przpof.in 
c.i.coL».quib.mafeudum amitta.Iacob.i S. Geor. 
in inueft. fciidjli. in vcrbo.Diaiq; vafalli.nu. j j.Se 
Zaf.inepitom.fcudor.parte lo.ttin fpccichoc fca 
fii Signor in confiL i x.num.i. 

Secunduscft cafus.quandotcmporemortis ra- ' 
^ falli frudus funt adhuc pendcntcs. Hoc fiai cafu 
gs diuiduturiifrudusf intcr hTrcdcs vafa/Ii,A fucce 
dcntesinfcudoproraatemporis. lutradunt Co 
menf. in Ldiuortio. in pnn.fF.folut.matr. & ibid. 
Alex.num.].& IaCnum.tf.quos fccutuseft Brunus 
io confit. io5.qui teftatur hancclTcrccept.imopi- 
nionem . Ethisaccedunt Mar* Frcccia in traS.de 
fubfeudis.hb. j.di<fercntta ^.infinc EtBorgnin. 
Caualcin tra6^ de vfufrud. mul. rcl1ct.num.144.ij 
itaque fruSus refpcdu portionis.qur pcruenirc de 
betad fucccdentcm in feudo,dicunturproprie fcu- 
dalcs, Ac fibiacquifiu,&confcqucnrcrnonobnoxi) 
pro debito vafalli dcfundi , & tn fpecie fic decidit t 
AfHid.in dccif.i5. num.($. & idcm prius fcnfit Si- 
gnoroL in conC 11. num. 1. qui rationem confide- 1 
rat. Etmanifi:ftius Frcccia in did.lib.j.dirtrrcn- 3 
tta.Certiadccima. in finc. Kcfpedu vcroportionis 
pertinenris ad hzredcs rafallidefun6i,dicuntur 4 
I| quidcm firuaustperucnrict fcudo.fedtamquam 5 
proprijobligari luntcrediroribusipfius vafalli dc- 
tunai . ficuri tn fpccie fcnfit A(ciat.in rcfp. 1 89. in 6 
fine.vcrCprimuseft. 7 
Hispr;miflis&explicatt$,dtcimus nunc; prardi- 
14 Aumtnaiutumcap.i7j.loqui0cintelligidcfrudt- 8 
buj fcudi pcnincnabus ad vafallum dcfun<aum dc- 9 
bitorcra,fcuciujh*rcdcs. »o 
|{ Prim6camcmouctrario,quodftatutumtintelli 
gi & joterprctah debccfccuaduai ius comtnune; 11 



ditio. &c demonftrat. Bald. in Lcum allcgas.in fine. 
Cdc vfuris,Socin.fcn.in conf. 1 5 ^.coL^.in finc.lib. 
a.& Crauec. in conf. 1 J5.num.37.Atqutzquitaci 
confcntancum magis cft.quod cx fru^ibus pcrucn- 
tis ad vafallu dcbitorcm fatisfiateiuscrcditoribus, 
& ccontra iniquum eft.qood fucceflbrin feudo,qui 
a fuo antcceflorc nihil cftconfecutus,tencaturJcs 
alicnumabeocotraaumdiflolucrc.Ergo ftatutum 
debetintclligtdcfruaibus fcudi pcrtincntibusad 
Tafallum dcbitorcm, vcl cius fiTrcdcm. 

Tcrrio & vltimo fuffVagatur.quod fumi dcbet il- 
la intcrprcutio.q i prudcntib.rcptehcndi jmininjc 

f)ofl5t.LSaIuiu$ Arifi.if.de legaris prjft.at cgregti re 
pondcrunt Socin.fen.in confiLi i.col.4.lib.].& in 
conf.i7.nu.8.lib.4.Socin. iun.in conlii.num.iig. 
Iib.i.fl£ Crauecin conf. j.nu.i j.in conf.5.nu.i4.ac 
inconf.65tf.nu.t4.quihocpoftrcmoloco fic de fta 
tuti interprctatione cenfuttpofc Bald.quem refert. 
Atquia fapienribusmaximercprchcdcrctur huius 
Aacuci interprctatio,fi dicercmus , incclligi dcbcrc 
dc frudibus fcudi pcrtincntibus a#fucce(rorcm , 
quizsalicnum non contraxir,ficuticcontra lauda 
bitur intcrprctatio , quod intclligatur de frudibus ' 
feudipertincribusadanccccfibrcmdcbicorcm, qut ' 
commodum pccuniz fuicrcdicoriscft confccucus. 
Ergopr*diaum ftatutum dcbct intclligi.quod fol- 
uatur crcditoribus vafalli cxfruSibus pcrtincnti- 
busad ipfum vafallu.quiip ipfumalicnucontraxit. 

Concludoitaq; prjrdiaumftatutumcap.i7j.'in 
telligi atq. intcrprctari dcbcre, quod creditoribu» 
yafalli foluacur dc frudibus fcudi pertinentibusa J 
ipfum vaiallumiqui dcbitum concrazicTel cius h« 
redem. 



Filitim natvrtlem &fpHrmm extiPttibJegitims mhil cape 

rt propter imciam. 
S pHrium UgitimofMbflitvtKm capere totS eo repudiante . 
7(atmlilms,non extanttbus legitmiSfpoffe totum reUnqii 
pdtu afceniemmm legitima. 
"h^aturatl admitti, teguimo repudiatt,uel iufle exbptdato, 
tijauralem ex fubilitutione pupdUn capere bona aduenti- 
tu pi4pilii,non patns. 

Fratrem legitimttmnoiiprohiberi inflituerenaruratem. 
7{aturalein expupiUan fubftituttone non capere proftQi- 
tiam,fed rehituere tb mteflsito utnientib.retenta uncia. 
Subflituttonem puptUarem d:ci pupilii tedamentum . 
TupiUanterfubilttutum fuccedcre ex iudicio ttHatoris. 
7{jtturjicm pHpilLtriter fubjiitutumeuemente cafu capere 

ettJm bona patrts male qmfdam opnan . 
'Haturalem ex puptlLtn apprehendere otmta boiu,etiam 
• Mcnoch.voLii. S 
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fiuc fiurt patrist yt rttenta vncutei reflitiut , 
Spurio reliSa a patre,aiiferrt a venientibus ab mtefiato, 
ytra rltn tertum ab vxorc reU&a anftrn 4 uenietKib. ab 
m/filo/o. 

jlfcrefcettdiius cejjirttybt <}uii venit aduerfks prohibitio' 
nem lej}S' 

Siatuto iiaiiteModyxortun poffit yltra dotem capere 4 
yirOfVxorem netf. ex pnpitljn taptitram . 
16 TatrunoMiapatrtscJ-pupiUt cui fu(tpuptUxriterfubfiitutM% 
efje feptrata. 
SubHitutmempufHlLirem duo ewtinere patrimonia, 

Initium a Domino- 

CONSILIVM M LXV. 

OVod proillufl.D. Equice Ant. MuzanoVince. 
dodc^ •tcutcriidic ExcclUc Illuf. Eques O. 
M. Ancon.Pcrcgr.pjtau. (qucm ob (ingularcm eius 
eruditiorie& bonitatclococolcndiisimi fratrjssc- 
per habui)8c mihi maxime prQbaeur,ncmpe D.Gui 
dumfilium oaturalcm lliunr.D. luliani Pioueneab 
ipfo D.1iitiano pupillanccr fubllicutu D.Bianc» ft- 
liz ruxicgitimx^' nacurali hxrcdiafeinflitutZtde 
indc in pupillari ztacc dcfun£^z admicci debcrc fo< 
lummodo pro «ncia io bonis pacernis.quo veroad 
bona matcrna ipfius pupillc in totum,rc(iduum vc 
ro pcrtiiieread dictum D.Equitcm Muzanum.Hac 
fententiamaprzfjto D. Hcregnno optimcc6pro> 
batam 6t cgoaliquibus,& fi fortcpaOcis conhrma 8 
botConAicuo inq. quinq.roncluriones,quibustota 
h;c cotroucrfia facile fjcisexplicabicur. 
X Prima conclufiocQHIium naturalcm St fpuriuf 
filiislegitimisexincncibusoihilcxbonispatrisptcr 9 
irocia tiue cx tcftamcnto (iuc ab intcftaro,nue ex c6 
tra&ucaperepoflc.!.i.i»auch.licct.C.denat.Iib€<S£ 
j^vlc.ioauth.quib.modisnjtur. cthcianturftii . Ec 
fcnbuntibid«Accur.& rctiqui.Ripa inl.Luc.n. i.fC 
de vulg.& pup.fubfl.Guiel. Bcncd. in cap. Raynur. 
in vcrbodt vxorcm nominc Adciafiam.in dccinone 
5.n.i i4.dccc#j. Didac.Couacranepic.de fponfaU 
tni'par.c.8.§~.num.). 10 
% . Secundaelicondu(io,tfiliumnaturale& fpuriu 
vulgatiterfubftinicumfiliolegitimocjperetota h« % 
rcdicacem, fi 6>iusipfcleaicnnus hzrcs inflicutus 
repudiat.feu hjres non efnciacur.Hanc concluiione 
aUhrmant Iacob.de Arcna,Baid.AngcLAret.& Co- 
inenf.in Lfi is,quiex bonis.fF.de vulg.fic pupil. fubfl. 
ic ibidemetijm Alex.n. 4.1^^.0.5. Bal.in l.cam qua, 
a.C.de (ideic.Rom.in conf.4i.n.4>qucm fccutus 
td Parif.in conCi6.n.4;.li. 3. (ic& Guiclm. Bcncd. 
in c.Raynu.in verb.& vxorem noie Adelafiam.in 5. 
decif.n. 1 1 9.de ccfta.Sc manifcftc probat I. Luoif. de 
vulg.&pup. fubft. Etaccedit ratio, quodnonexi- 
flente aliquo (ilio lcgitimo, pot pater totu rclinque- 
3 re (ilio f naturali,re(eruara cameprius legitima afce 
dcnribus.^vlDinaueh-quibhnrtoa.nacura. cfficiacur 1 1 
fui. Acqui paria func non cxcirc (ilium lcgicimu , vet 
cxtaret no lucccdcrc. I.fi poft mortem.S. iibcri.^.de 
bon.pof. contra ta.& I.Gexmodica.$.(ilius.fr.debo 
'4 nis libcr.crgo filio Icgirimotinfticutorcpudiante % 
vel iufte cxh^rcddtoadmictitiir nacuralis.Hac rone 
& argum.in fpccic noftra vfi func Alcx.Iaf.fic alii fu 
pracommcmoraci. . 
5 Terciacft conclufio.filium f narurale pupillariter 
rubftirntu filiolegirimoimpubcri hzredi inftituto, 
euenicntecafuipliusfubllicucionis pupiilaris cape- 
rc bona ip(ius pupiili aliundeci quaex bonis frarris 
peruenti, vc puta bona dotaiia matris ipfius pupillb i% 
ConclufionC* hanc probant ors in d.l.fi is, qui ex bo 
nis.rt'.de vnlg.Si pu[>.fubH.ibi fjiic Bjrt. Kald.Ang. 
Cjftr.n...Com.Alcx.n.{.!af.Q.s.His3CCcdCic Dald. 



in l.ejqul.n.f i.Cdefideic.8c inc.foHcitudinfcoIa. 
2.de appcl.Fcdcr.de Scnis in conf. ^ 7.1af.in I. la hoc 
iurc.n.s.(r.de vulg.& pup.fubft.Rui.inconf.44.n.i). 
li.t.Ripain I.Luc.n.3.tf.devulg.& pup.fubllj^uicU 
Bcncd'inc.Rayn.in vcrbo, & vxoremnoie AdclaC 
indccif.s.n.ii^.verf.fi veropatcr, & n. i t8.de tc/l. 
Palcoc.inTrac.de nochis fpuriifq. filiis.c.4}.n. 8. Si- 
monde PrfC.inTracdeinrerpr.ult.vol.lib. j.n.ti* 
KoIan,in couf.^y.n.jfi.U.}. Did.incpit.de fponf. in 
«.pjr.i.8.^5. n. 4. Ht manifcfte probat icfponsu il'* 
lud Tcrcncii in l.fi is,qui ex bonis.ft.dc vulg.& pup. 
fubii.Htaccedit r6,cp lurenon prohibeturtiliusf n« 
turalis capercafiliolcgirimofrjtrctuo. ficucicapic 
ex lubftiCucionci pupilljri.qjr di ipfius pupilli tcftA 
mcntu.l.Papin.$. Icdncc impubcris.fF.de inof.teft. 

Quartjcft conclu(io,filiu jnaturalc pupillaritcc 
rub(iitucu(iliolcgitimoimpubcri hxredi infticuto, 
cuenictecafuipfius fubftituiionispupiIlaris,C3pcre 
06 poile bona patris cclLicoris ad ipfum pupillu pcc 
ucnta.conclulionc hanc probatoot ocs in prsceuea 
ti conclufiotiealIegari,ncmpe Barr.Bai. Ang. Caflr. 
ArccFed.dc Scn«s,laf. Rui. bened.Paicoc.Pr^t. Rol« 
<t Djd.ldclimiliin calufcnfic Cor.inconf.i}6.n.tf, 
li.i.bt hxc Quidc veta & recepca fnia) probarur pti- 
iniicorclp6foTcTC.ini.(iisquicxboni». A.devulg. 
& pup.rubit.cuiusverbaclara&mainfcftarccitaui 
fupra in przccd.concluf.Ac acccdic lo.c^ <k fi lubtU- 
tucio \ pupiiiarisdrteUameniuipfius pupilli.dic.K 
Papin.^.fcd nec impubcris.tf.de inof.ten.attn fubfti 
tucus ipfe fuccedicnonfoluipfi pupilio, fcdccpacri 
tcftatoti,&cxeiusiudicio.l.paterf.in h.tf.cicviilg.Sc 
pup.fubft.His.n.duob-coniundiSiC}' .(.pupillarirer f 
fubfticotusfucccdatctipfipHteftaton , cu/iciifFes 
hxrcdis.l. vlc.C.dc hrr.inft. & qd ipfiiis iudicio vo- 
catusiic.ob id rcpcllit fubflicucus a fuccelTionc bo- 
Dorii pacristcftatoris,iQqui\>.pupiUusiniUtutusfuc 
ceflcrictanqua hoc cafoinditutus ccnfcatur ab ipfo 
patrc,& abco capcre,quo vUra vnciatn capcte pto 
hibcrur,ficucidiximus fuprain i.concl. 

His intcUigimus, t non reCte faris fcripfKTe lmo.i« 
LLtic.col.{.vcrf.fcdaducrte.n.$.ffuJevHlg.&pupiU. 
dii fcriptum rcliquit, imo filius naturalis pupilio 
lubftitutus.cucniitccafuipfiusfubfliturionis pupil 
laris,capitctboria prstcltatoris,& Imol. fecuti funt 
Alex.in d.l.fi is,qui.n.4.& il.Luc.col.t.& ibid. Rip. 
n.}.i fi.fF.de vulg.& pup.fubf.& cti Im.t6nib.& arg. 
fatis diligcntcr?Jtisfi:ccricdoaifs. Percgr.fuoinrc- 
fponfo,noncft quod plurafcrib.im, 

Quinca eft concluf. Oona illa patcrna,a patrc ipfo 
teftatore relifia hlio lcgitimo impuben hzrcdi in- 
flituto,cui fubftitus fuit filius naturalis, qui(ut diri 
nius in priccdcnri conclufione ) cuenicntc cafu ip- 
fius fubfbcucionis pupiliaris capcre ca non pot , ad 
ucniencesab inteftacopertinerc. Ilia tn apprchcdcC 
primuipfc filius naturalis, |&dcindeuncia fibirc- 
tcnta cocum ipfis ab intcftaco fuccedenrib.rcftiruer. 
Conclufionc hanc probant Bald.io Lciqua.n.ji.G 
defideicComcn(.ind.l.fiis,quiex boni$.o.»4.ff.dc 
uulg.Ai pup.fubft.& ibid.Imo.io 6. Alcx. n. ^ . 6c laf. 
r.6.Corn.in conf.ijtf.n.6.uerf.Namqtipatcr lib.t» 
Dccin l.in ius noftru.in h.ff.dc rcg.iur.6c ibid. Cag. 
n. I i.Guiel. Bened.in c.Rayn.in uerbo,& uxotc no> 
minc Adel.in f.dccif.n.i 1 ^''m B.6c n. ia6.de cefl. 
manifcftius ro.dcGjrro.inLi.n.i ii.uerf.addogii 
C.dc fccundis niipt.& Lanccl.GaUia in commcn.aa 
(lacncum Alcx. in ucrboultfa.^.5. n.($. 

Cofert dicim us, relidu a pre filio f fpur io ab eo 
autVerri a uenicRCib ab intcfbto.Ita Bar.in l.ulc.n.u« 
ucrr.aut hoc c6ringit.ff.de his quib.uc indig- Baldfic 
SaLin L i .Cdc oacur Jibo Alcz.ia Lb;rcdius.n.7.C« 

dehis 
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de his quib.ut indig.St in conC lOi .coL i . If i .lib.5. 
hfon in I. t.niun.^.Cdc hxrcd. infticut. Pirifius in 
coafiL^j.aucQ.i^.Ac i8.IibM.Socin. iun.inconfil. 
3.auin.i;.lib.).quialio$retert. EcDid.in cpic. dc 
fponralib.in x.p.cS.S.^.D.j.verf.quodfl patcr. 
Hilccii fimilcquod iJicimus,booi relidaab vxo 

1} reTiro,vltra tertiam parte, «b ipfo marito f auferri 
avenicntibusabintelUto.i.>Cde fecundisnupcflc 
fl>idem B4ld.coLvlt.quidifit, hocin cafunoncfle 

jl4 locumiuri taccrefccnJi ad fauorem &commodtj 
inarici.Idcm fcnbunt ibidcni Io.de CJarTonib.n.6 1. 
& 1 1 1 • verf. r I teri us. & alios mul tos cogerit Gal lia. 
indic.q.s.n.9.Hocetiamfacitquodfcribunt Bald> 
lc Alber.in d.i.fl is,qui ex bonis.tf. dc vulg. & pup. 

15 fubiinnatucotcaucumlic, vxorcmexccliamento 
oaritihabereooa po(Tc ntli dotcm, fi pluseirelin- 
quatnretiamezpupillari lubAitutione > illud plus 
abcaaufertur,& fucccdcntes abintclUto admictu 
tur.Idcm Albcr.inTrac.lbcutor.in i. parcc quzd. 
1 i i.Ruin.in con(i.44.num. i j.lib.!. Alciat. in refp. 
4i.in (ine.Iib.s 'fecund. imprefs. nouam Veneum , 
^uodeQ refponfum i54.fccund.imp4atiq.Lugdu. 
icGallia.in dic.q.vo.tf. 

His intclligimus, vcram non elTe opinionem illa 
antiquorum,nempe Accurf. lacobi dc Rauenna fie 
Bayneriide Forliuio,opinantium , iilium naturalc 
capere totum,hocen,ambonapaterna qu^pupil 
li,ac hocquidc velcarone.nc ccf^ator videaturde- 
Ccdcrc partc tcnacui & pro pjrtc iccnatus, cotra 
lius nrm.t£de rcg.iur.Hzc fane ro non cocludit , cii 

fS certijfichxcciTcduofcparatajpatrimoniatncpeal 
terfi patTis,alcerti filii pupilli,quofic, vtlocus no fic 
clilponrioni dicl.ius noltru.ficuti cgrcgic declarac 
Bar.in l.cunctos populos.n. j5. verf.poflea fupcruc- 
oic.& n.)8.C.dc Sum.Trin.& fidecath.Cor. la cof. 
S5.n.8.lib.).Ruin.inconC48.n.i.li.;. Goza.incof. 
49.a.p.& Andr.Gail.inli.i.prad.obfcruationuob 

jl7 leruationc 1 t^.n. 14.& in fpccic t pupillaris fubfli- 
cutionis,quxduocontinct patrimonu,altccii(vtdi 
scimus^patris telh:oris,alterij filii pupilliiCui hdu 
cft*fubDiturio,tradiit Ang.Im.& Alei.iol.s.in pri. 
in i.nocab.ff.de vulg.5< pup.rub(L5c Ioan.dcGarTO 
tubJo l.(.n.t i4.C.aefecund.nupt. 

jl Mmphyteufim conc^am am hoc fmmmine ipfm, hoc n»- 
SirOttd tertum ipfiia geiitrtfumittttclMderc pronefotet» 
\ j» Tronomen,ipftus,perfun4{i(}imMme,fe. 

CenerjtioHemipfiui(vtr^ipom folttim mueflitims) fiffu 
ficare eam qiu ab acqittrtnu.miiptt. 
3 ^rtmomen tpfius^n emphytemft ud tertiam ipfiut genaatiQ 

tttmfdfnmefftnilopfTm. 
^ -IjmmgrMLmm capa cjfc patrem . 
5 Claaifdam fi deceffertt /iite filifs,mteUigi de fuo torpore hm- 

tittUeetnt^exprimatMr. 
S Caftrenf. faabtasintefponfistiotata. 
j Emphyteufim concefjam yfq. ad tertum generationem ne 

extendi fUra nepotem. 
S Smfbytenftmcifert aVrxlato conccfiatuxta rcguUs iurit» 
Em^tenfimecclefiaiiteampoffeeoncedtvltra pronepoii 
• mcqutrentis. .. . ■. .\. 

P O £ mphyteufim fimpliciter conce(lam Caio,in teriiam genera 

ttonem tnclndere folum nepotem . 
3 g Empbytcufi coKce(Ja rfyue ai tertiam ipfiui acqmrcntis gt 

ntratumem , comptebemttpronepotem. 
I % Iruerprttatmem tn duhto fien contra pactfcenttm. 
■ j InterfntmememmdidnofitncontrapraLuumnMtonctf- 

fH Emfkrfttufim. 
X 4 Interprttattonem in dubw fieri contra ■peuduorem. 
f ^ Inttrpretattonemm dubio non fiert tontra rectpientem Em 
fbyteufim. 
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Initium a Domino . 

C O N S I L I V M MLXn. 

PRopofitzconfulcatiooisegregia ell dubicatiow 
an fcilicecproncpoccs lllultr. quondam Dum; 
Dominici Saulii comprchcndantur fub concclfio^ 
ne Emphycculis ccclefialiicz oonceflz ipfi Doai. 
Dominico prolck luifqucharredibus & fuccetloriU 
ufque |ad ipfius D. Oom.ccrtiam gcocraciooem? 

Ec quidcm rcfpodcndu cft, \ vcrba ilia. Vfq. ad 
ipGus D.Dom.ccrtiamgeoerationem comprchcde- 
rcetiain ipAus D.Dom.pronepotes,cum geocratio' 
fumat initium non a pcrfona ipfius D. Dom. fed a 
d.D.Franc.eius filio,& hxcq-.iidcm cft magis recc- 
pta dodorum fcntctia,cum ca probaucrinc 19. (me 
cum eis numerato)dodorcs,quoscxordinc rcfero. 

I Bart.torefpoD.cu(usmcmiaitBald.queaiouQC 
commemoro* 

a Bald.inauth.fiquas ruinas.n.;.C.defacro<aoc. 
ccdef.in addicion.ad Spcculac.tic.de iocato. vcrfic. 
nominc tcrtix gcncrationis , & in confil. 448. con- 
cefla eftalicuicmphyteufis.lib. }. repetitum in coC' 
<i4^lib.s.Sc intcrcoofilia.Caldcr.ioconfii.9. dtiiJ.t 
Qc locato. 

I Cafircn.in d.auth.nqaas ruinas.ouii].4.rerfic. 
fcd Bart.confuluit . 

4 ImoUinl.quoddicicur.la x.n.Sadfio.fetfuih. 
cerdum conceditur.de vcrb.oblig. 
$ Anch.tn clem.i.n.8.de panis. 

6 Zabar.codcm in loco.col.6.in verf.ipfius . 

7 Alex.in dicl.quod dicitur.nunn.i ^.de verbiobL 
in coflfil. I i(vnum.i 8.hb.j.Sc in coafiLi 1 {.oum. j. 
&5.lib.f. 

8 Angel.ArctiD.iDSMid^ou(ivj.iiiAiCrfielocac 
& condud. 

9 Crot.inconf.i{.D.7.tib.t. 

10 Soc.fen.inconf.t5.n.4.& S.libki. 

I I Prrpof.incap.i.$<&quia.num.tf9.quifeud& 
darcpofsunt. 

1« Iaf.inl.i.n.ttftf.Cdeiare Emphyt. 
i| Ruin.incon6Litf^4i^Jjb'i.&tocoafi|. loi. 
iofioe.lib.t. 

14 Dcciu$inconf.524.num.i. 

1 5 Curt.iun.in Tra£Lfcudocan j . pac. priocipali* 
oum. 

16 Bero.inconCi09.D.( j.lib>'i. 

17 Gozad.inconf.i^.n.i^. 

18 Capicin inucntc. feud. in cicclaufulx feodor. 
io vcrbo vfq. ad tcrtiam gcnctat. , 

19 BeIlon.incoaf.8o.D.9.& io.quiceftacur« hac 
ef>ecommuncm fcntcntiam* 

ao Socin.iiin.inconf.ia4.n.7}.Iib. (. . 

s I Ancon.Gabr.in hb.}.concluf. tic. de iure Em* 
phyt.concl..^.num.4. 

* 1 Ceph. in conf.5 8 t.n». verf... 

3} Hicron.Gabr.inconf.90.n.[.liU I. 

14 Odau.Vulpel.ioTrad. dcproporitionum tc 
aducrbiorum llgnificationcin did.v(q. coU^. YcrL 
ficucficoncdl^o. 

a$ Hoadcd.inconll{4.nuin.(t. 

a6 Valcnc.Forclicr.io Tract.de fucccfs.abinteft, 
lib.}.c.to.n.5.q. i. 

17 Schrad.in Tracfeud.in 7.P.C.7. n.ii. 

t8 Ro(cnthal.iaSyoopMfeudor.cap,7.conclufi» 
t3.num.5. , 

19 Egoipfcinconf.SSj.Q.t j.lib. 9. 
Echuius qiiiJcm verx & rcceptx opioionis ca 
I eAfolidaratio,quiapronomcniiludipfius,t P^c- 
fonaliflSmum cfl, I. generaliter. in fine. (f. dc of- 
ficioPrxfidis, & 1. vnio. $. ne autem. Cod. dc 
Mcnoch.vol.ii. S t cudu- 
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«ducis toncn.fc manifcfte fcribunt B*ld.«n confil. 
;,lnum.^fccund..mprcr$.ant.au.Lugdun.Mtw 

Juir?ntis tertiam gcncrationcm.f.gnihcant gcncra- 

Soocm .paufmct pcrfon* ««l"'^""» ' «"^doKi;^' 
demeflcacconnumcrari non poccft ipfc rcciptcns 
emphytoutim ,qu. no Ctt gcncratus , (cd gcncrans, 
fcu aufa gcnctationu, Non cn.m oo.s fc .pfum gc- 
ncrarc potcft. Nec rcpugnat confideratio aftr. .n 
conf.lio 1 18. Ad pnroumqu*fm)ni.nuni. I. •erJJC, 
Nccoi)ftat.l.b.i.cumd.xit,hoc vcrbnm, fcu prono- 
I incn.ipfius,appof.tummhacconccflJonc tnilope- 
' ^lJSmcipnmat folutt».dquod tac.tc.ncft. .uxta 
l.non rcttc.Cde fidciuHor.bus.Nam tn conccffiono 
ipfacmphvtcufis.profc. h«cd.bus* fucccfloribas 

Vfq. in tcrnam gcncrationcm inclt tacitc pronomeo 
ip?iusrccipient.s,cumdeaitcrJWSgencrafionc intct 
lieinon poffit.Non inquamrcpugnat hzcconfiOc- 
r^io,cum vcriiisfithacmcoceffione non cxpnmi 
quodacitc.neti, cxquonon cxpr.mcndo prono- 
^fen ip6us iocdligi potcft dc gcneratione, in qua ip 
fcrcapicnscontmcatur, atquc .ta qu.T .ncp.ata 
A fua pcrfona, ficuti dicimui de linca t graduum 
^ ,nius.caput cft patcr . & qui ob id fub ca ciMnpre. 
|ieoduur,vt fcr.bunt poltalioi Socin. fen. in I.XiJl- 
lus.Snunc dc lcscnum.i.tl-. dc tibcr.s & ponhum, 
Buin..n confil.98.num. ». Ubttj t. Bcro, «n conliUo 
77.num.is.ljbro ».& Crauet. inconfil. i?x>» num. 
alib. f^fpcP^irrodiiwffumeft.pro ft 8c clu» hz- 

redibu$ & fucccflonbus viVfiM.- m tcrtiam .pfins gc- 
ocratjooem, cumtuncrccpicntis pcrlonatamqua 
is. a quo acncfaoorpewcoiic-debct r non«ompte- 

hendatur 

Ncccaftii nofirnadaptJirtptveeft flmnc llkjtfcon 
fidcratum adductumquc a Cartrcn, .n dic. confilio 
a^.num.a.daminqoirr-fltinttseHquod fctSbonc 
« dofiores in ilU conditionc . t dcccircrit rine Iibe- 
rU lcgitim.sfc natura»ibo«i r{*inMn referr (fcf .b.e 
Caftrenf. ) anaddanturtU*»trbli, de fno eorporc 
dcfccndcntibus,&c.vcl nonaddantur , ncc propte- 



Ecclcf. ptobafle BartolBildi 6c fcqnacium fcnrer». 
tiam.aiurat.one Oifundamcntocoin calude quo 
interrouatu» iclpondit , >tuse.t. Atquc.taloh- 
dum & prjpcifMmm f:j.idimcntum non conltituic 
in op.nione.qo» aote ipfum Cattrcnfcn. nuUum h» 
betjuctorcm. Htacccd.t, quodcum Cat^rcnf. ip- 
fc alitcr lcripfcTit .n di JJa auchcn.fi qui»; f ru.nas , : 
patum cftfl.dcicicndum quod fibi pat um tonllans 
contranuin refpondcrit ind.doconiilio lum 
pr«fcrcim cim in reddcnd.s rcfponfis fc facile 01- i 
mis pri-ltaict.ilcuti poft Alcx.in l.qu« dotis. col. 4. 
ff.foluto m«rimo.trad.t Ncu.z.in hb.5.Sy lu» nupl. 

Ncc opiniooem Caftrcnfis .ndi«o confilio 
iatisproba^ntVcrallusindiCi. deCjGo. i8. numero 
i. & deciionc m. numero ». cumnon exprcfs» 
dcCaftreiiU opinionccgcnt Vcrail. fcd pcr tranfe- 
inam(qM<vlaioBt) cam rctolcrit , atr.tmansloium- 
.nodocommunem.llam fenteotum, &ame pro- 
batamindioo contil. SiJl.Iibrop. quandofaticce 
tmphyrcutis fimplicwer fu.t conccUaprofchrre- 
dibMfc4;|u«<Horibus vfquc in tcrtiam gcncratio- 
ncm. ttfecundumhancopinioncm md.cafsc Ko- 
tani ipfam RomanamtcflacHripfc Verallu$.Itaquo 
qucrarumdctcrendum eftlulw Claro indifto S 
tmphytcufim.qoift.J4.»crfic. fcdccrtcatc qo»» 
fcrtdfsit. fibinonquamplacmfsc BartoliopinKV 
ncm, attamenalTcruit, eam clTc proculdubiove- 
ram. tt quod lubtunx.t , Caflrcnfis fcntentiam cfse 
f magiscommiinem , tomninofaJfiim efse cx iam 
fcf.pc.tcont^t.NQnet.amrepognatauftonrasCe- •< 

phali inpr*Allcgatocoofim». 1'b. V. quu & fiCe- 
pbalusipfcUlo.nioco num. r^- vifus cft laudaro 
CaftrenfU.attamcn oum.n. «atn prow.»e"J 
moncm Bart.Baldi & fcciuacvum, par«cr habcn 
danonert rat.o auaotuat.s ^'»^V°"' r'ol^ 
d.c. confil. 88.qui fk fi num. >o. fequ.tor Canrcnt. 

indic.confil. T?8- ''iV' 
argumcntoquamiHoCattrcnf. vfus cft|COl 1UU«« 

reipondebimus. ^,,^ 
Sccgndovrgerevidctorhocargumeotum.quo 

mouctup Caftreafis prJtcitato in conhl.}; t. 



dcfccndcnt.bus,&c.vcl nonaddantur , "CC propte- "'^Xucct tcck^ .^ccdcnst 
reaplusvelminusimp«rt»e<fonmt.o,qmafob.nfcl 8 ^'«^X ^^^^^^^^ conccdcrc, »t 

l.geUcti.*i^ .pporH. ^on f.K^^^^^^^^^ S?ptX'm\mc pi'^^^ .onccdcrc voluifse x 

omncs .n auth.n.i. ro»at..C.ad S.C.Trcbcllian.Hog lus ip^u ^ c .^^^ ^onVormarc.argu. l. hacrcdcs mc, 

§.cumita.lf.^dS,C.TrebeH.ao.Atqu..us cooimu"C 
pcrmittitconcedi bmphyteufim 
ncpotes tantu acq u.rcot.s.§.cmph ytcufim.m.uth. 
de non alien,aut pcrmur.rebus ecclcf. Irgo Pr? latas 
conccdcos Emphytcufim vfquc m tcrt.am gcncta- 
tioncmprxfumitur voluifse comprchcnderc nepo- ^ 

tes tantom. non aotcm proncpotcs. ^ . 

Refpondcturprimo, q.iod.mmoEnvhyteuUST 
EcclclUconccd.poteft vltra ncpotemaccr«mpro . 

ncporcmrecipicnth. ficut.ftaiu.t idcm '"'^'"'J"^ ^ 
,„ 5:iiccnt.a..n auth.dcalicn. ^f^T^y^l^^iZZ - 
ftitut.oned.citur corrccta ilJa d.a. ^ '^^^'J^^ ^ 
fim. inargumcntoallcgau. ficfanclcr..untA^^ 
gcL indic. Miccntiam.&>Qd.do ^ Emphyteubin- 

"""llcVpondctur feupndo diaQS. Emphyteufim. 
loquidc tJclclia San«jr Sophin: Cx>nttant.nOF^U- 
,anf.Confl.tut.ovcrod.c.^l.ccntutn.dca..sccdC 

|i.s nfcrioribus.Ita fcofit A.)gcUn d.c.Vcmph^^^^^ 

r.m.num...& man.tcft.us PO^» Spcculat. lcr^.t Imo 

U .n t.quoddiccur.la »..i.8.col.io.v«fic. hoc veiu. 

ff.dc vcrbor-oW.g. , • 

Refpondetur ccrtioatirclius dariufque in o 

fu noltro tmj hytcufitn lianchufct wiicci^jm^vfq. 



(ane fim.le cafui rtol&o rtoti adjpratur, auando 
quidemin cafu,dc quoapuddo«orcs in d.aaau- 
th.mfi rogaw.neceflceft ihtilltgere.dc l.bcrisex ip- 
foteftatorc procrcatis.<^ui3 fi mtclligi poflct dc qul 
bolbiinqM alioriim cxtranconimlibcris.vantfit 
frufttatoria rcddcrctur fidcicommifli conditio.qwf 
nunquamdoHo«ec. Id quod noneucmtincafu no- 
ftroj^in qnOf rohomen tptiut.opcratur , firtiftraquc 
oonadiiccur. 

His intcllig.mus tetim rcccptam eHc Bartol. 
Bal.& fcquacibm opinionem . Nunc fupcrcft vtd.- 
luantusatq. tonfotemus nonnulla. qu« prxtcrtU 
firmatrlenttnti*obiici potfc»»Jeotur. '' 

Et primo qu.dem obiictur aliquorum.fnabha 
incipiam)auctoricas,nempe Caftrcnf. indift. conf. 
jj8.Adprimumqu«fitum.mim. vcrf. Nccobftat 
quod.lib.i.Vcralli indccif.iS.n.i. Htindccif. 111. 
num.i.in fecunda partc.IuliiClari in §.emphyteii- 
fis.q.?4-Ccph.inconf.^8i.n...8L Simon.de Prrtisin 
conf.88.nu... ij fanea liartol.Bald. & rcliquis fupr» 
commcmoratis dilTcnt.re dicuntur. 

Refpoodetur.quod & fi Cafirenf inlocopr«allc 
gatod.xif,femir.iridcdjc.Bart.dctcrminationc,at 
tamen fcnticns torre , fcalibi. ncmpc .n auch.fi 
quas iuina*.num.4.Tcrfic. Scd BartoL C. dc Sacrof. 
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Confilium 

ad ncpotcm rzntum incfufiuc. Quando quidem G 
exciudimus pcrfonani Dom<Dotnintct priiiii acqui- 
rcntis.St gcncrationcmpriniama pcrfona Domioi 
Francifcicius Alii iuxtaopinioncm Bart.Bald.& fe 
quaciuin fupra finnata incclligcmus cmphyccunm 
fu:irccoaccllameciam pro ncpoccuntum,hocelt 
ipro D.l-rancpro D.Thomafina cius filia, & jpro ip 
fius D. rhomafinx iiliis , ic propcerei fola diHcrecia 
cfi in formula vcrborum coccllionis Emphycculis , 
ficntm (impliciccrlicconccditur, conccdoCaioem 

10 phycculim f ^ Tq- in tertia gencrationc , incclligitur 
concctlio fada pro phmo reapicnte.eius filio,8( ne 
pote,cu fub iilo nominc gcnerationis coprchenda- 
cur ipfc priinus rccipics,cc hoc in cafu vcrc loquitur 
CaiU.indicconr.] ]8. in princ. fic&cgo dc flmili 
fadi fpecic interrogatus in d.conr.88 j.n. }«lib.9Ldu 
vfus fum argum.fupra rclaco , fi vero Emphyteuns 

11 itaconccditur.ConccdoCato Emphycculimfvfq. 
in ccrtiam ipfius Cai gcncracionc,&c. fub illo gcnc- 
rationis nomine non coprchcndicur Caiu$,fcd gcne 
ratio incipicafiiioCaii,atq. ita,vtdiximus,concef- 
fiofadadicirur protilio , ncpote ct proncpote Caii 
rccipicntis,fccundumtccepcam Bart. Bal.ai.fequa- 
ciam opinioncm. 

Secundoadduciturar^um. quod verbadubia de 
bent tncelligi dc intcrpretah fccundum fubicda ma- 
ceriam. 1. ii vao. rf. locaci , & 1 fi infulam.rtldc prz- 
icripc. verbis. Acqui fubteoia ipfa luaccria luadec no 
comprchendi proncpoccm. d. $. Emphytcunm. ia 
auth.dc oon aiicaaLJC permut.reb. eccici. Ergo ver- 
ba illa.ia tertiam gcncracioncm , non coprehendiic 
ptitai acquircntis pronepotes. 

Refpondccur cx didis fupra quod cum in cafu no 
firoitla verbi.in tertum gcncracioncm Dom-Dom. 
non coprchcndan: cius pcrfoua, fcd tncipi dcbeata 
pcrfona D. Francetus hlii,(equicurdicedij,cmphy- 
rcarim non cxccdere ipdus D.l-ranc.ncpoccs. Diucr 
fumautemenec quado cmphytcu(isfuillec(implici 
ccrceoceffa Dom.Domintco v(quead tertiam gene 
rationem. quiatunc comprchcndcrecurciusperlo. 
na , atque ita non contincrcc cius proncpotcs,(icuti 
hoc dc cafu iotcrrogatus rcfpoiidi,^ hoc argumen 
to vfusfumindic.coaril.{8i.n.s. 
1 1 Tcrtio ica arguicur.in dubio ht interpretatio f c6 
traeti,qui pocuicapcrtius loqui & lcgc diccrcl.vece 
ribus.ff.de pactis.cum fimilibus. Acqui illa ucrba.vf 
que in tcttiam gencrationcm,dubia & obfcura siit, 
cum (lare poiiint induliue & cxclu(iue. L tdcm. (F. 
dcdoloil.a Calligaco.C.dc nup(iis,& I. a diuo Mar- 
Co,C.de qu«ft. Albcric.in didion.in vcrbo.vfquc.cc 
fufius Odauian.Vulpel.inTrad.de fignihcac.prz- 
pofltionum & aduerljiorum in verbo,v(que,crgo ia 
terprctacio (ieridebccquodftet potiu$cxclu(tuc,uc 
.f. excludat pronepoces D. Dom. qua, vtcosinclu- 
dat,cum ip(e D.Dom.potucricdicereiegcclanus. 

Rcfpondctur primo fccundum Bald.in cof. 448. 
conce(iraeftalicui.in(i.lib.).didam tl.veterib. locii 
babere q naugetur obligatio. Vcrum noAro in cafu 
non dicituraugcn, fcd (icrimagtstranfmilTibilcm. 

Rcfpondctur tcrcio,no(tro in cafu dici non poife 
quxOioncmdubiim.cumproopioione Bart. (lenc 
a8.dodores,procontraria vero4.adfummum. 

RerpondcturfccunJo& rctorquctur argumetu, 
j j quodimmotincerprctaciolicridclxt contra Eccle 
fiz Przlatum.qui Emphyteu(imconcc(Iit,ficnti ma 
nifcne probat dic I. vetertbus.lf .de padis, cuius vec 
ba hxc funt, veteribus placct padionem obfcuram, 
vel ambiguam vcndicori, & qui locauit noccrc , io 
quoruni futtpoccAacclcgcm apcrriusconfcrit>crc. 
H«c Papiaiaa.fic U Pauius in l.LabeoJi:ripfic obfcu 
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ritaccm,& Pomponius in l.cum in iege Tcnditionis. 

ff.dcconcrah.cmpt.refponderunt, vcrba dubia ucn- 
14 ditionisinterpretari tcontn ipfum venditorem,ac 

que ira concra aiicnantcm. Itacrgocontraconccde 

tcmemphyccu(im,cuiusconcc(liodicitur quzdam 

aiicnacto, 6c a locatione non mulcum differt . Non 
ij ergoiicri debetinterpreutio.contra rectpientem f 

emphyceu(im,(icuti alias fcrip(i 10 di& conQl. 883» 

n.6.1it).9. fcd contra concedcntefli. 

S F M M ^ lll f^M, 

t Legatum tffiacAdiuum,aimeHaut amditi$mortm UgS' 

tario . 

Tnnfmifjionem non habm loam in legato caduco • 
t Cotniuio>uUefselegatMmqmdfit,aimpluMmt executoii 
bustfed contra ».9. 

3 Facultatem decLmmds non tranfire ad fuuefforem . 

4 ^rbiiriHmbom-pirtfiftuficareiferha tfemprechefiaterim 
TLxcere^igmficarearmriiim boni viri. 
^rbttriobom vtri rdtQum,effe reli3im punm . 

{ Diem odieBam foltauau letati ni efficere tlUd codttionale. 
Legatum foluenditmcerta dieeffepurum , 

6 TranfmtttilegatumcuiMsfblutndidiesnoneuttnt. 

7 Lego cemumSaiocumvoluent Sempr.purum eHtegatim 
Cum volueru 5empron.lego,purum ell legatum. 

8 Lcg4tumtndMbioceHfenpurmtt,nanco»ditionale. 
L.i.ff'. de teg. 1 .decUrat*. 

9 Legatumreli3umcumpUcebit,i!rfimiiu,none{ledicen4S 

fimpUciter e(}e conditionaie, fed dinmgftendum. 

10 Condittonde effe legatumfailMmfihtret yoluerU,>elipfk 

Ugatarius. 

1 1 Lcgatum fi tertius arbitratui ent,effe omditHmaU. 

1} Le^fiSempronupUcuertt,eJfepuntm Ugatum&tranf' 
mitti. 

1 4 Lego qiiandopUcuerit, eft legatum m diem. 

1 5 ^ rburutm decUrandi Ugati quantitatem m fui^iSnm dari 

ludici . 

DecUrandifaadtgtemdatam executaribus ipfis morttds^ 
fieri per ludicem. 

16 Fru3uslegattdebertfiatimfaOamora,-pellitecont^iatam 
Legitt firu3us debert a dU mors. 

17 Legaampwtfa3umflatmdAeri,tiimfru8Jm. 

FACTI SPECIES. 

Tluus amdtdit tenamentum^in fto inl\itiais filijs fmt 
lepttmts Ugauit Cato & Sxio filifs nituralib. THnuif 
fratrisfui.his verbis. Che fi diano scprf cb'ptacera aUtfi' 
deicommiffarif ducati 5 00. d'enirita degiun di Spagu di 
quelli ch'effo Tuioimborferd deU'heredua di Memo fm 
fratelU ad o^umo delUfigtiob d'effo Trtemo . 

Tr4tfuppomtur et m fi3o, quod antequi pr*di3i fidti' 
commijjanl & executores decLtrauennt & pr^cfijriman- 
dauermt d. legatii^oo-jur. deieffit Saiui mu.s ex dk.filtft 
njturaUb.MxMijtinflituto Caiofratreprtd.Tofimodu ex 
quatuor fidacomiffanjs feu executonbus dic.teftaihenti 
Titij decefferHt duo,nulla adhuc ft3a declaratume , quado 
prdfian deberet hoc legatH annuum 5 oo.4;<rporii, ioco it 
vnius exdiSisexecutorJ}, teStamenti mortuis fubrogatut 
fuU aUerfiUorum & hxredum d. Titij teftatoru, 
Dubitari nunc de tnbus contingit. 
Trimo,it/i d.Caio dcbeatur portio ^ 00. MreorumrtU- 
tusannuireticti Sxto etus fiatnmortuo ante diciamde- 
clarationem quxfiendebuit adtc. tefiamentiexttutonb. 

Secundoadmiffa,quoddicpottio Sfufitdeb:ta Caio,an 
etum ffuctus emoluminiaex dic. pecunurum fumrna 
fceptaabbsredib.ipfius Titij teftatons dcttantur d.Caio» 
Tertio,quo tempore fien dcbeat buius legati sonfign»- 
tio d.Caio,qm iam futus eSt mator 1 yannor. 
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InitiumaDomino, 

C O N S I L I V M MLXVir. 

DEprima propontadubiucionc rndcndu vide- 
bjcurduplici rone & fundamcco.portionc lc- 
gati rclitij i Tuio tcftatore Srio, no den nunc Caio 
ciusfracn &.collcgatario,quoruprimuc(i>ii>lcgatu 
dr ob id cffcCt u cad ucu ,q uia anccqua cxccutores de 
clarauetint fua voliintatc deccflcnt ipfc Sxius.cft.n, 
ccrtu.lcgatu condinonalcctHci fcaducu acq. ita no 
tranfmirtiad hxrcdcs lcgatarii,qn condtiio no cue- 
nicviuoipfolegatario,(cdeo ia vitafundo.l. vnica. 
$.pro iiCdccad.tolle.vbi Apcur. Bal.& rcliqui.Por 
rohoclcgatuaTitiotcftatorcprfdi<5tisCaio & Scio 
faducflcconduionaic vcicx eocolligi vr,(^ fuit rc 
lidUiqn placebiccxecutohb.Hzc fanc vciba condi- 
\ tionc t facere & fignificare fenfilVc vidcntur Alex.Sc 
Ruuia 1. i.de Ieg.i.illc.n- 1 a. vcrf. & pcr hoc.iftc col. 
4.vcr(^& pcr hoc Sicdu dixcrunc.rp fi lcgatu confe 
ratur in arbitnu tertii,Cu volct.i.qu volucric.dr con 
ditionalci&conditionc noa puntKan. nifi is tcrtius 
declarcc. 

Secunda eft ratio & fundamctu, quia ex quatuor 
tcflamcntie<ccutoril>.quoriioiiim indultria fimul 
cledafuicatclUcurcduodccciicrur, nulUfada dc 
claracioncob id fublata & extinda dr hxc dcclaran 

I di t faculta$,cu ad fucccfsore tranfirc minime pofle 
dicatur.l.li quisarbitratu.in (l.lf.dc verb.obIig.& ibi 
de tradunt Bjrt.Alcx.Soc.Scn.n.ii.Kui. n. 16. &n. 
i8-Soc.iun.n.i9.io.xi.& n.^o.Alcia.ibidcm n. 15. 
& idem inl.i.n.t9.dekg.i.H«cdubicationcaduer 
fusCaiufnneconfcquatur portionem lcgatirclifta 
Szio tracri fuo prxdcfundo facere vidcncur. 

C;teiu,rc ipla longc melius & diligcntius pcrpe- 
ra,contrariu vciiusetrcexinimo.Dcmpc hanc portio 
ne iegaii relida Sxio deri nunc Caio cius fratri colie 
gatario,cn ad cu oc ius Szii cenfeatur translatu, pp 
ca qd rcfpcdu tranfmifiionis , lcgatudicitur purca 
dic. Titio tcftatore relictum dic Caio & S(io,& hzc 
quidem fcntcntia mulcis fic probacur. 

Primo, quia veiba bacc , che fidianofcmpreche 

1} piaccra&c fi;;niHcant taibitriu boni viri ronerc- 
gulatu,ficutiin fpccictradunt Birt.in d.l.fi quisar- 
Ditratu.n.^.de vcrb.oblig.& ibidcm Soc.fcn.nu. )x. 
& Iaf.n.i4.quos,aIiisctiamadditis, fecutusfumin 
Itb.i.dearbitr. iud.q.S.n.?. Porro lcgatu rcliduar» 
bicrio tcrtii tamqua viri boni purc rcliciu dici rcfpd 
dic Vlpian.in I. i.in fccundo rclponfo.tf.de lcg-i. cu 
ius verba hxc funr,fed cu ita icgatu fit pupillo, fiue 
pupillr,arbttriotutorumaneq.conditio incft legato, 
neq. mora , cu placcat in ccftamentis lcgatu in alte- 
riusarbitriu collaiu pro viri boniarbitno accipi 



f tatis dilata videtur.flt 10 fi Ajlia Scacrina filia tcfla 
coris,cut lcgatu rcii^u cU.dic lcgaticedcte viu fun 
aa eft,ad harredem fuii a^ione tranfmifit.f. vt eo te 
pore folutio fiat, quo Seuerina fi rebus humanis fub 
tra6ta non fuiHct, 1 ; .annum implclTet.Non cf ptum 
cniin annum.icd implctum fi dccmolumcnto rdiAi 
iidcicommifii tractccurcxpcdandii Impcr.Aicx.ctt 
iusconftttutioncm fic interpreutur Bart. ibidenia 
dum ita fummatim fcribit. Cu tcmpus certz artatis 
adiicttur prxftacioni lcgati, legatu condittonale no 
facit& lcgatariusdcccdcns trafmictic, expc6abitur 
S tamcndtcs. t Idcmquod Bart.fcrtbunt Bald. ibide 
n.i.Saltcet.& Corn.num.4. &Caprainconfil. 
n.5.& n.y-quicgrcgicdcclarat. 

Tcrtioacccdtt in fpccie magisaufioritas Batt.'ia 
d.l.i.n.i.intine& n.^.de lcg.i.dumdixithzc ver- 

7 ba,legotccatu Caio,curo .i.quandovolucritSem* 
pron.figniticarciegatupuru,& Bart.fecutuscftibi* 
dcm Alciac.n.i i.vcrf.cgococni, & vcrf. fedquid (i 
dictu fic,& n. I i.qui fcnplicdidionc hanc,cum,boc 
eft,qri,figniticare ccmpus. l.cctcfimis. in fi.ff.dc ucr« 
obiig.id quod ad rcm noftram fcripfcrat Bald.ta k 
cx his.n.).in fi.Cquandodicslcgaci cedat. 

Quarto & «Itimo, admifsocitra vcri prziudiciu 

8 quod rcs dubia fit.an.f. hoc lcgatu t fit condittona* 
ie,vcl purum.attamcn in dubio diccndu eft, purum 
eflcvttradunt Oldr. in conf.ii4.n.}.Rui.in I.). no. 
1 1 .& in l.fi ftichum,qui meus.n.t i.de lcg.i. Tiraqu. 
in i.fi vnqua.in vcrb.ltbcrtas.n.i9.C.dcrcuo.dona. 
& fccucus fumincomment3r.dcprzfumpt.iibro 4. 
przfumpt.i75.n.i.vbin.8.fcripfi,quodquandodi 
ipoficioni fuit adicdum aliquid quod fignificare po 
teft dicm vcl conditioncm.prztumicurponus figni 
ficarediem,& ibihuiusopinionis reculi NicoUum 
dc Ncap.Caftr.Ruin.cc Alciat. 

Non obflant nuncadduflta in conitariu.Natn ad 
primuargunicntu fumpiumcx au6otitatc Akxan, 
ct Ruin.indic. l.i.dc lcg i.terpondcturdi(\ingucdo 
quinquccafus , qutbustota hicdifpotatioctscfus 

9 ctiamdic. tl.i.tf.dclcg.i.dcclarabitur. 

Primusitaq.cftcafus,qn teftatorreliqoiclegatUi 
fi hzres ipfc voluerit.vei arbitratus fuerir.|Hoc cafu 
lcgattiin atciturt condittonalc, ficuti atiirmat Bar. 
in d.l.i.n.^.dclcg.i.etibidcm Imolacol.}. infiact 
col.4.in priii. Alcia.in d.l.i.n.i .de lcg.i .Soc iun. in 
l.fi quis arbitratu.n. ^o.quialiiscoprobatetdecla- 
rat. Quandoucrotcftatordixitad arbitrium hzrc- 
dis,lcgatum cfsc purCi aftirmat Bart.vbi fupra cldi- 
cemus infra in quartocaiu, Hic cafusnoftrocooue; 
nit.ficun manifcftum eft. 

Scdseflcafus, qfitcflatorreiiquitlegatfi, Cipfc 
lcgatarius volucrit, vcl fi arbitrat' fucnt, vcl fi ei pU 
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Quz.n.mora cft in boni vin arbttrio , qd inccrtu lc- 1 1 cebit.Hoc ctcafu lcgatu elt condttionalc, t condirio 



gatu vclutcerumquantitatcmexprimit, prouirib. 
vidcIicetpatrimonit.Hadcn. Vlpian. quem fic funt 
interpretaci ibidem Barcn.4.& alii mulci quos rcfc- 
ram infra in rctponfionc ad primu argumccum par 
tis contrariz.in quarto cafu . 

SccundofutFragatur,Q>hzc verbache fidianose 
prc.fignificant dic folutionis& przftationis lcgati. 
Cu idc fitdiccrc.fcmpcr <{> placel)it,Q>quando place 
5 bit.Porro dics t adicAa folucioni, & przftationi no 
aut fubftantiz legati non rcddit lcgatu conditiona 
le.fed puru quoad tranfmiirionc. lca ftatuit Imper 



ncuttraduncocsin d.l.i.dc leg.i.ibi Bar.n.j.lmo. 
coi.j.in fineetrcliquiomnes.Hiccafusnofho part 
ter non adapcacur,ut clare apparct. 

Tertius eft cafus.qii tcftator icliquit legarii, fiwr 
tius,vtputa Scmpro. iiolucrit.uciarbitratus fucrit, 
?el ci placucnr.Hocctcafu.lcgatu eft conditionale, 
ficuti fcnbunt Bart.in d.i.i.n,4.iierf.autdixit,fi ar- 
bitrarerur,dclcg.i.et ibid.Caftr.Alcia.n,i.Rui.in d. 
l.fiquisarbitratu.n.}9.ucrf.i.conclufio.ct n. 40.41. 
4i.Eman.Coftain li. i .fclcd.intcrpr.c.ii.n.i .qui te 
1 1 ftatur coem t efse opinionc,Teieda A ccor.Come. et 



Alexand.Seucr.inl.cx his.C.quandodicslcgatice- Socfen.quosipfe ccmcmoTat,ecinfraincaru fubfe 

dat.cuius vcrba adfcripfi. qucnti.Hic ctiam cafus ad rcm noI\ra non pcrtinct. 

Exhis vcrbis,Do,lcgo AcIizScucrinr filizmcz, Quartuseftcafus , qntcftatorrcliquitlcgatrihis 

& fccundx dccem.C^i lcgata accipcrc dcbcbitcu ucrbis.lcgocentu Caio fi placucrit Sep. ud arbitrio 

ad legitimiiftatu peruenent.Nonconditiofideic6- 15 Scmp.ficq.tcrtii.Hocfanccafu /cgatiiefsetpu'"*^ 

ntiiso vcl legacoinfcrta, fcd peucio ia tps legitimc firmaat Bar.ia dd.i.n.4.vcti^a.dicitgiof. de lcg.i.ct 

ibidcot 
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ibidc Ca(l.n».Rui.i'n l.fi quis arbirr.n.ii.ct n.4).de 
ucrb.obI.etibid.Soc.fcan.io.Amb.Opiz.n.4i.Soc. 
iun.n.4i.Alcia.ind.I.t.n.9.ec io.de leg.i.quidixit, 
hoc lcgatu hf c ocs cffcaus lcgati puri, Sc ob id dccc 
dcntc ip(o lcgat. ante deciarat. arbitrat. icgatu traf- 
mitn. Idc eo prius docuit Opiz.in d.l. (i quis arbicn 
cu.n.44.Co(laind.c.ii.n.i.S£ i. & Anton. PadiL in 
d.l.i.n.i6.dc lcg.i.St acccdit in fpecic magis Socin. 
Scn.inconf.9i.n.ii.li.i. qui rndit, quod litcnator 
legauitalicui partefuoru bonoruarbitrio cxccuto- 
rum tedamenci lcgacu cenferi purum , & deccdcnce 
kgacarioante fattani declarationem, legatii cranf- 
mitti ad iplius lctjatarii hzrcdcs. • 

Hic caius noHro conuenit. 

Quincus & vlt.etl cafus, qn teftaror reliquic lega- 
rum his verbis,legocencum Caio, quzeidari volo, 

14 oii placuerit Sepronio. Hoccafu lcgatudrt faduin 
aiem , appofitum tii folutioni & przilationi icgaci , 
non at eius fubnantiar.Ica fcripfi fupra in cercio arg. 
afiirmaife Barc Alciac& alios,& hiceciam cafus no 
ilro adapcari poteH. 

Non obflac fcdmargu. quia riidccurex dodrina 
Barc.in dicl. i.n.4.vcrl.fcd H dixit.de lcg.i.du do- 
cuicqucxihictertiusquiarbitran debuit,l1 moria- 
tur,dr volui(rc.Lfideic6mifsa.$.quamqua.dc lcg-i.Sc 
Bart.fecuti func Ambr- Opizon. in L li quisarbitra- 
cu.n.4i.de vcrb.oblig.& ibidcm Alciat.nu. 1 5. & in 
fpeciemagis riidit Socfen.in conf.^i.n.ii.lib-i.qd 
6 aliqui ex execuconb. quorum arbicrio comiHa e(l 

15 acefhcoredeclaraciofquantitatis lcgati, deccfse- 
runc.nulla decIaracionefada,recurrituradarbitriii 
boni viri.i.iudicis quieorij locodcclarabit. 

Concludo itaq. portioncd. Sziideri Caiofratri. 

Scd^a eR dubicacio admino,qd d.porcio Szii dcSi 
ta Ck Caio,an ct fruSus & cmolumcnta cx dic.pecu 
nia percepta ab h7redib.ipnus Titii ccRatoris dcan 
tur d.Caic? Ecquidc Hne magna controuerfia refpo- 
dendfi eA deri.Nacertu cft Caiu loco Szii clTc legis 
difpofitione rubrogatii.Porro Sxio,(i in humanisef- 
fcc.debctcntur frurtus & cmolumcnta d.lcgati poft 
commifTam mora.vci filtcm poil Iitisconrtilatione 
15 fconcra hzredes,ncutiinfpecieriiditCrau.inc6C 
89.n.4.quem fecutuscA Gramm.in dec. 10;. n. 1 ]9> 
Peti auc pocuit hoc lcgacCi ftacim quo cot bona ex hr 
reditatc Mzuii fratns d.Titii pcrucncrunt, quoc fuF 
licerec ad huius legati folutionc , cii clarum (it lcga- 
tu pure fidu peti (tacim polTe,vcdicemus in fequen 
tiaubicatione, ecqiilegacCirelidueftindiem, vel 
fub condicione,euenicq. ftacim quoq. & fruSus de- 
bentur.cum lcgatfidicaturpurificatu, (icutiinfpc- 
cie rnderucCom.in conf.ioo.n.7.lib.4.& Soc. lun. 
inconf.i8i.n.ii.& ii.lib.i. Necdicacurlegatu pe 
ti nonpocuilTca Caio, ni(iprius fada declaracione 
abexecutoribus, qui pro fuoarbitrio dc<.lararc po- 
cuerinr.cogi non pocuifsc vidcntur (iatim quo bona 
Mcuiiperucnilsentad ip(iusTitii h.trcdcs, fcd ex- 
peAandam efse eoru declaracione ec 13 ditfcracur p- 
naulcii temporis.Na rndccurarbicriu declarandi aa 
tum a ccRacore cxccutonb. efsc boni uiri arbitriu, 
vtdiximus fupra.Porro virobonoconuenitinreal- 
tcrius id faccrc, qd in propria facerec , vcl (ieri vel- 
lct,licuci manifeitu cft. Sed oino veridmileeft , ^ (i 
cxecurorib.fimilc fadu fuifsct lcgatii.omnc opera ip 
fidarcnt,quod quam primu (icrcthTcd€claratio.8{ 
confcquentcr icgati pr{llatio. Idemcrgodicendum 
c(i,hoc nollroin cafu . 

Tertia cft dubitacio,quo cpc ^ri debeac huius le 
gaticoniignatiod.Caio , quiiafaduscfl maior if> 
ann.hacdc dubitatione pauca dicendafunt, cu ccr- 
cii Si clua fit lcgaca in dicm,Tel fub condicionc, cue 
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nience ipfa die, velcondicionecenreripura, vcdixi 
17 mus fupra.Porrolcgacatpurcrcliaa dcberiftactm 
l.i.in pri.iiiao S-i .<€decond.&dcm.& manifcl>iu$ 
in l.cu (inc p(inuionc.tf.qiidieslegaci cxdar.&aliis 
coprobaui incom.dcpr?(.li.4.pr»f.i99.n.}.& ^.cft 
crgocxCaiolegacariopReftandu ftacimIe«acii,quo 
cotbonacxhzrcdtratcMzuii pcrucncrunt adTitii 
hrrcdcs quot fufficcre pofsunt ad ip(ius legaci pr« 
ftacioncm . 

Quod vero dr dc artate perfeaa 1 5ann.d.Caii ni 

hil ad huccasu pcinet,cii nil dcea «acc cxpcfianda 

difpofucric Ticccftacor,& (lalitcr Miuius.dctuius 

tamen tcftamcnto& difpodtionc nunc nonaeitur* 

S y M M jl g^l y -M. 

I ItemdiSuMemefferefaitimmommiimqitaUtaimn ucm 
mnSiuam. 

% iHfoUdimfaSicviKeifionemariuiexaditcthneiuonyer' 
barum rcpctitiuorum. 

3 Concefflonem factam mfoUdum o^ienderepgrtkuLu , itm, 
tdem,eadem,^ fimdes. 

4 Lego a Titio centum MMio.item lego centum » Semp.MM- 
uio^n/bitdim efJeoUigatos. 

j EmfbftetftmecmceffameffedmbusinfolidumtrffieTeam- 

cejfiontm factam cutbbet. 

6 laberationem promifTam mfolidUttrguerefoljdioUigamtm 

7 Emph}teufimconcefJamduob.mduoh.prodimidu. 

8 ErToremexcluderectaufutamexcerttjcmtU. 

9 ErToremnoHpojfeallegancfficereiuramentMm. 
luram. appofitumincdtractuexcludereexceptiimeerniis» 

to Erroremiurisnonexcufare. 

II Canoae totononfolMtoemphyteufaifftderem commiJlmm* 

Inidum a Domino . 

C O N S I L I V M MLXIII. 

COnceftiocmphyteufis tz&i lo. Bap.& Nicolao 
canonisdicitur infolidum vtriq. coru fada. 
Prinio,quia tta didum fuiclnueftiucrunt& inue 
ftiunt &c. D.Io. Bapt.&cpro fe, & fuo ooie proprio 
itemnomine,& viccMag. Nicolaiauri(iciseiusfra 
I tns &c.Iila didio,t itcm,cft rcpccinua przcedcnciti 
ctj oibus fuis qualitatib.ex quoagitur dcciufde bo- 
nis in emDhyceufim concems , & de eifde perfonis, 
(icutitradit Barcinl.inrepetendis.col.i. verf.i..n* 
cafu.tf.dc lcgat.}.quem fccutus fum in com.de prxf. 
li.4.przf.i8o.n. 7. Atqui qii cadcm rcsconccfsacft; 
s duob.adieais ucrbisrepctitiuis,tconceffiodr fafta 
infoIidum,& illidnturctfedi vel duo rei debcdi uel 
duorcicrcdendiinfolidum, urde didionibus ide, 

3 & t cadcm fcribunt Bart.in l.i.ff. dc doobusrcis , 8e 
ibidc Caftr.n.j.& loan.Ronchcg.inl.reos.§.cu ca< 
bu lis.n.7 1 . & n .8 5 . vbi ccftacu r c6cm.ft.eo.ci.de duo 
bus rci$,& cgrcgicdchacdidionc, iccm.repctitiua» 
loqucnspoft Bald.& Imol.tradit Ripain l.fi itafcrt 
ptum.num.9.tf.de legatis primo,|quid fi tcftator ita 

4 difpofutt,& lcgauic . t Grauo Ticium hzrcdcm mcii 
ad dandum Semproniodecem, item grauo Mfuium 
(imiliterhfrcdemmeumad dandiim Semproniode 
cem,ii Titius, & Mzuius hzredcs infolidum tenen« 
turadilladccem , nonautcm in virilcs, cum illadi- 
ftio,itcm,(itrcpetitiiu&coniungat.Ergo,&noftro 
in cafu conceftio huius emphyteu(is dicitur (ada m 
folidum,& in terminis emphytcufis, ficfenfcrltidc 
Ronchcgallusin l.candcm.in princip.num.t jo. in 
(ine.ftco.tic dc duobus rcis , dum dixic emphytcu- 

5 fim cenfen concefsam duobus infolidum.t (^uando 
concedens dixit,infolidum conccdo, vcl cuilibct vc 
ftrti do,vel vfuscft (imilibus vcrbis,quib.confticuii 
curduorcidcbendi.iurtacaqui ipfcmct Ronchc^. 
expUcauitin locisfupracommemoracis,& fubiugic 

Mcnoch.vol.il. * S 4 idcm 
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idcm Ronchcgatl.^Hodfaaaabcmphytcutisobli- 10 racretur,)quiabO<9auianoalIegatur,c iuris.f 5; no 

gacionc (olidi.quihbcc ipforum in cotuin obligacur facti.ob id noncxcufatur ipfe Octauun. qui coiifulc 

occafionc lolucionts aiinuz,fccundum Bald.in coa re potuit iurifpcntos,l.iuris ignoratia.Oquiadmic- 

fil.tttf.lib.i. ti.vbi iaf.Dcc.&rcliqui. 

Svcundo acccdit, quod in codcm coceflionis fcu iitcxprzJiCtiscclsat & illudqdaddocitOfiau. 

diiuitrumenco^conuentumfuicquod ipfcloan.Ba nempccmphycculim aprincipioconccrsamduob. 

pci{lj,&didiusNicoUuseiu$fraccr,A<ycerquceocu iDCclli(ii,vcdicacnrc6cef&a nngulisprodimidu,iux 

iufolidum poflent fe a ditu emphyceun alrrancha- ta ca,qux cradic Barc.in l.fraudati.tLdc publ.fit tcc, 

6 tc.&libcrarc. Harcjlibcratio pcrniillaficriinfoli- Harcfaneobicctio(vtdiximus)ccfsatnfoincafu,in 
dumabipfacmphytculiprzfupponiccciamobliga- quoconlt.it ipfara cmphyccuiim fuifsc concefsatn 
cioneni fadam infolidum,iuxta I. deccm.dc vctbor* dicLduobus tVatribus, f. Bapt. & Ntcolao infolidii 
oblig.vbi Iaf.num.i6.fl(n.45.& rcfpondic Ruia.ia nonautcmlingulisprodimidia, ficproprcrca, licec 
conf.^S.tium.i }.lib.i. 0;!:iauia.& fuiantccefsoresrempcr folucnntproeo- 

Tcrtioluftragatur.quod lo.Anton.dic Nicolai fi ru dimidia canoncm ipfum, actamcncxquonotuic 

lius.acpatcrOctauiani nuuc iiugantis anno 1^70« canon propartc loan.hlii d.Bapt.primi inucliittfo 

(in fado ita przfupponitur)nomincproprio,&ani n lutus totaipfjcmphyteuiis, tinciditincomifsum, 

nioconfequcndic6traTulhumfratrcm,& fororcs, ficutitraduntpoltalios Atfl.indccir.i5}.n.5. Ripz 

obligatosrcdcmicdimidiamdic. capitaiis, pro io l.4.$.Cato.n.44.tT. dc vcrb. oblig. 8: Roncheg.ia 

quoconllituufucratcmphyceuns, ncm[>c iib.i50« d.l.candcm.in prin.n.i ;8.fF.dcdi)obus rcis. 
Hzc proccliaciotquod fLiliccca conobiigicis,idclt a Conclu<io itaqucprzdid.Octauianum tcneri,8c 

loan. iiliodidi BapttQz pacrui fui polictconfcqui dcbcrc foluercdiclibras i^^.dic Caldcrarioiuxta 

porcionem, ci concingcnccm, przfupponic, quod promil]ionema fcfada, &infuturum dcbcrcipsu 

ipfc loanncsctlct infoiidum cum iplb Io.Ant.Dom. canoncm pr^ Itare pro portione d.Ioan.ii ipfc 0£a- 

cinphyteuns,& crga dcmtnum dircdum obligatus, uianus in ca perfcDcrabit, vcl debcat cam ipli Calde 

alioquiluperuacancafuillccipfa protcdatio, cum rariorclaxare.eilprztcteacondemDandusdic.Oda 

potuiiTet ipfc lo. Antonius loliis rcdimcrc,& afh-an- uianus in damnis,& intcrefse pafsis a d.CaIderano» 

charedimidiam ipiius emphyteu(is,& przdiadein obiibi non loluum dicfummam tibrarum 145.^0 

dcdiuidcrcfuamquc partcm libcram apud fcrcti- ctiamincxpcnlislitis. Qnodincclligo, fi verum ci}, 

ncrcEchic ipfca&us rcdcmpcionisoncnditdidum quod ipfcOctauianusiit hzrcsdicIoannis,aiioqui 

loan.Antonium approbalTe,& ratiticaisccontradu a pr;didisdaami$,inccrefse,&cxpcniisabrolnidcc 

ip(iusemphyteufiS|g^cbracumadic Bapciila eius ipfcOdauianus obiuftam caufamiicigandiquain 

parruo,& confcqucntcr vcrum noncfsc quod afsc- habuirsec* 
ritnuncOdjiiun.ncmpeprzdidum Baptillamno 

pocuifse obh^are didum Nicolaum , dum&cius S V Tti Tit V 'M, 

nominc accepitdic.bona in emphytcufim . 

Quartoconfcrt,quod TulliuspatcrdiclaAnto. 1 Fideicottmifjiim prjifumi cum tefiator grduafMCOtu «d 

fuo nomincac nominc iplius fut trarris, ac ccia no- affitmendum ognomeH fuum. 

7 minc loannishliidic.Bapcilixfoluicfannuumcano a FideKommilfutnprtfumitxprobibitsalienatkiUttluiaTMdt 
ncm dominodircdi.ld quod conicOturamaliquam bonatrmfirtdchxredem htredem. 

facic, cmphyceurim fuifsc cis communem & infoli- } Fideicommijfum inferre verba quu vuUboiu trm^hre yj 

dum conce(sam,alioqui iinguli pro fua porcione fe- qutadttrtnuugtHerjttonem. 

par jttm foluifsent,non autcm vnus pro alr cro, cum 4 Mafcidorum defcendentiu vocatwne mferre fideicommifsi 

ncmonrzfumacurijdarcfuum.l.cuindc indcbito. Tof(e-verbum.fi^nipcareliberamfatuUttem. 

^.i.lt.deprobatia&copiofcfcripfi io lib.i.dcarbi. 5 TrtceptKmtefiMtu,quoddosconf^uadetur,refoimm 4m 

iudicum.cjfu88.col.i. &'-fi verum cii quod in fado prdcepta,aUerum,quod dosdetMr,iiUerum quodan^l/mm 

przfupponicur.dicOdjuianum fuifsc, ac cfse hzrc 6 Condutotum efSead vngHemferuandam. 

dcmdic.Ioan.ccfsacomnisditHcultas,quintcnca- 7 ytfupra,dtSionemtfjtrepetittuam. 

curfolucrcidadqiiod tcncbacuripfc loanncs . 8 Dottmcongruamdiadarii>»apjtre,cumpartib<moridat. 

Quinto At vlcimo,vclexcocnniirmanturprzdi- 9 Extenfionemfieridecafuadaifumex tdeniitate. 

£ta,quodOdauian.ipfedic. io. Anconiiiilius anno 11 TefiatoremveUefuamdifpnfitionemeffemtamfiirmem. ^ 

X^iii. poft liccmmotamab hzrcdibus Caldcrarii i» Dotefili£conHituta,ita,vteafitcontenta,prsfumireftduii 

Domini dircdi.agnofccndobonam Hdcmpromiiic reUSHmfiaetcommijfarijs. 

ipfis hzrcdibus foluere fummam librarum 145. pro 1 1 Caducatampartem tranftre adfubiiitutos cum eoie onere . 

canone lam decurfo,&fc profiituro temporcrcco 14 Coniunflosre&-verbisdici,perverba,l'aUrametavadiaL 

gnouic emphytcutam illius dimidiz emphyccufis U ma h/tredi,& reftduanj. 

nonalfrancjcz. i-t cxiilinio hoc in inftrumcnro , qd 15 ConiunQosre & verbis habereportionescaducatas.il. 16. 

viderc nonpotui.appofitjm futfseciaufulam cxccr 17 Condittoncmnoniartnecre,iucverbu,vbi poHvofatioii 

Cafdcntia,& adhibitum iiiranientum przdidaefsc teiiator dtutfit portiones,Sedcomra.n.i9- 

vera,& dcobfcruandaipfapromidionc, &obliga- 18 jlccrefcendims imptdm taxaliua. 

tione. Qiizopcrantur> vtallcgari non poffitcrror, TaxjuiumimpedireiusaccrrfcenS. 

8 ficutidccIaufLilj.tcxccrca fcicntia, fcribunt Barr. 19 ComMfiusdm fdtemvetbisfubHitMtotperquotas. § 
inl.fidari if.dc verb.oblig.Alcx.inconfil. ^i.lib.!. 10 Coniimctosreetverbisinditutosfubportionumime.u.iU 
Dccin l.in cotumomnia.num.^lf.dcregul.inris, & a» SubllituendovmmprotUniidt€,altatimfrodifmdmamm' 
Scraph.inTr2d.de priuilcg.iuramenti. priuil.90>n. guiiturverbis. 

j.fic & dc luramencocradunc Bjrt.in l.cxhacfcri- Comunctosverbisdici,inflituto&ful^ittitoC.&S.Mfdl 

ptura.num.ii.ff.de donacAlcx.in confil.iy. col.t. portiotiibus. 

9 lib.j.Marfil.in fing. 45 s. qui loquiturdeceilionet aj T.txatiuamexcluderttonimBtonem. 
debiforisiurataacrcditorc acceptatJ, &hosfccu- 14 FiliosvocjtosordutefutceffiuOtdiafervulgfirtmvocatot 
tuscll Scraph.in d.priuil.^o.n.g.ycrf.przdidisnon iadiihiojt.i^. 

obiljncibus,& prftctea crror(fi modo crrotis nomi; 27 CodKiUts toUi ttutvmdsfpofttainte^amentOyreUqua fecus. 



Confilium 

FACTI SPECIES. 

M^gmjie.D.Laurenttus ^ltpraudm mno ( f j p. r« 
rtrtJfi dtccjjit , lampnuscondtiouflameulo.iaiino 
iHommlms Jius Homs tn Ixk dotmmo McduUjnt exiilem- 
tus bMtdemconHum D.lo.Ambrolnau dc l{pfe nepote 
, fiuim , ex Q.CJuhcrma eius jororc , or eo dcfmQoipfiHS 
D.lo Amhrofn hxrcdes mjfculos , jdietia coHditione & 
frohibntonc i ne diUa bona jUenati qmus modo poffint et 
faufu dotis , lU qmd bonuipft tranfcan: de hsrede in bdre 
. dem mafculum vfyuem teniamgeneratumem. 

ToSlmodum ipfe tcfiator fubiecu verba htc.Ma fe for- 
fe alla wwrte del dctto mio nepote crvtf pra , hxrede'^ 
iui nonft trouajiehauer heredi mafcbi legitim,come i pre 
dctto,m (juefio cafiU) fon contento, & voglio che bauendo 
Lu Gn.^mbrofio jigbole fcmute, cr non gt^ nuiidatc,lui 
foffa ordsnare, & lajjare a ijuelU taii fue jigliuoU di mart. 
diat quello , &quatUo glt parera effer conuementeptr la 
fua dote,& perfuo marttare,onero monacare, &■ non or- 
dinando lui,vt fupra. 

10 voglto che le dette fue jigUoU non maritate vna e piu 
cbeft trouijjero jiino mie herediper ia tuittd deili dctti 
miei bem & fai ulta di Tililaiio te l'aitra che vadi, vna mtt 
tialTHofpitaJgraadedi MUano,&taltramittddeiia mtt 
ti vadi aiii tmei heredi & refiduartf qui di fotto da efter 
fer meinSlumti, laquuifopradettamuijereditd ct Itqua 
lijoarafcrttti tmei beni rt fupra poiii,io dechiaro cr ordt- 
no cne ftmo condicionatt nei modo di fopra dccbtarato fino 
alia ter^i generatu>ne cioi neili figUoL & figboU de figluh 
b del deito Gio.^mbrofto & non piuoltra, &poichtfta 
no iibendel vitimo herede. 

11 r^fiduo tutto e in tegro de ogni altri mei bem lo ordi- 
miirvoglto cbeliberamentefiatio diuifi tn quejlo modo 
eioitper caratti 1 4. otto deiit quaiifiam dei fooraictto M. 
Cio.^ tninofio .Aiiprando mio nepote fopra fcntto, duo^i 
fta,o nott fia mio nepote, drcaratti fei jiinoLberamaite dt 
TA.LemsrdoVjdMlon deTtUGM.^moniodtMdanoimo 
come genero, &" de fmufiglmliiUemcarattt ^.vadinofri 
Cu>. Francefco, Baidifar, et Hieromtno fratelii de Gabiano 
mei ca>iUimicognati,cr caratttquattro vadmoa 7\1.Ijco 
bo .A ntotuo da Cartano di Milano fopradetto &■ U aUri ca 
rati dci r-fl :itti-»adamartua nepott ctoi a Ctrlo, Erafmo, 
Cir Luca frateiU & pgiioU del q. M.T^icoio delia vechia 
bberamen:e,U quoL inflituifco come di fopra miciUbert i>t 
TtdinAU beni prcdetti,cr quesio vogUo che Jii CvUimo 
moteHjtnoito. 

TrxdiSam dtuifionem idem teHator in codicillisafe 
confcSis tnno i^s^.die i ^.Septembns mutauit,et m por 
tione alfignaUd.tiom. Leonardo nuiLun ftcitmeutioHem 
eius filiorum,fed fimpUcucr eum vocjuu. 

Tilortuo d.teilitoTe d.lo.Ambrofiut htres mUttutUi 
pro ut fupra duxit in uxorem Cathermam Cartanam ex 
aua uaicamfiUam nomme Cotonam Martam fufcepu, nui- 
lofque unquam fuflepit fiiios mafculot . 

^nno I j 7 } .c«in prafata Corona Maria nubilis effeSa 
effet, decrtutffetque tpfc lo..Ambrorius ram matntuonio 
copuLareCafanBeaqu£,aLundequenon haberet modum 
eamfiUam fuam dotjndi , qua ex bonts fihtptr prafatum 
teiiatorentreUSis vtfupra, diSaomma fibitteRatorere 
ti3a M iotem ei dcdit . 

Decefjit dtmde d.D. Io.jlmbrofius nuila faSa declarO' 
tionefuxuoiumaui fuperSiite d.emt fiUa Coronajaaria. 
i^ui qmdem D.Io.^mbrofius tempore mortis fua reperie 
• hatur debitor ingentis fummx D. t agnsni , qui ob id mowc 
Uteaduerfus bona a dtSo itfiatort reiiSa,ut pote quod ta- 
cjuamhoiu diSi loan.^mbrofii effetu fibi pro fuo credtto 
wUgata. Et quod diSus D Io.^ml>rofiui ea omnia dare 
mon potuertt ui dotem d, D. Corona Marix aus fiUa . QH.t 
de re lata fmu dua fentetUix , qmbus d tcLtrjtum futt non 
. iuutfje d.to.^minofio dare in dotemd.omma boaa ftbt a 



MLXIX. 2St 

te^atort rtUSa . 

Trafuppnmtur etiam in faSo, quod filtj & hartdet 
D.Leonardi Hubiiom^iy- ai^ vocjttdecedented.D.Ioan. 
^mbrofio,iiulLt reUStsfiUftmafcuUs, nuliaquefjSa de- 
cUnattoneprxtcndunt diimdutmbononim rcuSorumad. 
tetiatore. 

Contranum uero pratendunt Fa^nani dtcentes nm eue 
mfje cafum fideicommiffi, ex quo ipfi T^ubdoni & Hofpi- 
talefuerur.t vocati,fi>lum cafuquoipfe loan..Atnbrofiia 
non dtfpofufset,feu ordinafset, & ideo cum ordtnaueru c6 
Jluuendo dotem diSa pUx ut diSis ommbsis bonis exptnt- 
wtconHuutio cj- vocatK,& inomnem cjfumprMenduHt 
Fagnam,quod tum aitf haredtsuoeatt & fubjlum mut d 
diSo~\id>donodecejjermtfuperftueipfo teHatore,7{ubi 
lonos nunc petere pofsefoUm conttngentemfortimtm ftbi 
a te^Jtore reUSam, tton autem lUam cobaredum defimSe 
rum ante ttflatortm , verum comrartumprxtendunt h{U' 
biloni afserentes , portiones mortuorum uiumettsiatore 
fibi acaemfse. 

Duintan tumc de tribut conttngit . 

Tnttioan diSut D.Lauremiustefiatorordinautritat- 
qutconnitiieritfiiieicomnufiumind.eiiisboms , itaquod 
Faffiam crcduoret d. Io.^mbrofu baredisjttiiul tx tii ua 
Itant confequi. 

Stcundo, an ^jAilmcmJtfap^imdMScmidmi-' 
diad.bonorum ttiamfi d.Io.^mbrofius erimamdandt 
in dotem d.bona eius ^Ua . 

Tertto,admifio quodl^ubiloninon obflatUediSa lo. 
^mbrofit ordmattone, et difpofttmnefuccederept^fint m 
fortionem ilLxm cadncatam obcoharedum morti , fuptr- 
> iiitt ttfiatort. 

Quarto dubitatur , anfiUj D.Ltmardil^jdnlim ,\hoc 
efi , D.Mtxandtr &-aiiia teftatorefubfiituti una ftmul 
cumeorumpatreD.Leonardo cenfeantur eodem tempore 
uocati,uelordine fiiccejfiuo ^ 

Quimo ambtgitur,an pradi/hfiiif uocati ordme fuccef- 
ftuoduanturuocatiper uuigarem fubftttuttouem tantim 
uei per fideicommijsansm . 

Sext6 & uUimo dubitatur , an prxdiSus tefiator pra- 
ASitfuis CedialUs cenfeaturreuocafseuocattonem lilam 
fibonm dom.Let>nardi afefaSam m tefiamento . 

IniciumaDommo. 

CONSILIVM MLXIX. 

DE prima propoHca dubicatione rcfpoDdenda 
cfinnemagna concrouerfia D.Laurcnciuin ce 
iUcorem iu (idcicommi(Torubicci(1e bona a fcD* 
lo. Ambrofio ncpoci harrcdi rclioia, vc nec nunc di- 
ci poflinc obligaca D.l-agnanisd.D.Ioin. Ambrofi) 
creditoribus; huius vericans dcmonflrands caufa 
obferuandum cft duoseffccafus accftatorcdifpofi 
tos &: ordinacos. 

Primus c(t, dum tcftator didum lo. Ambrofium 
hxrcdem in(iitutum grauauic erga eius filios & de- 
fccndentes mafculos. 

Hac (anc caufa tonflat miilris rationibus & arga 
mcncis, cc(tacorcm voluifle fupponercbona fuah- 
dcicommiflb. 

Primd hoc, vel ex eo colligitur,quod apparet ip- 
fum telUtorcm vocads ipfo lo.Ambrolioeiurque 
h rredibus mafculis,hoccfl filiis & dcfcciidcntibus 
I cos <;rauairctaHunicrccopnomcn tamili.r Alipran 
dx,quz fuitpropruipfius tettatoris . faneonus 
conicduram facit teftatorem voluifTe ordinarc Sc 
conflitucrcfidcicommillum fuisin bonis, quemad- 
modum fcribunt Paril.Marzar. Riminald.iun.A: La 
douic.MoIina,quos rctuli &fccntusfum .ncotifi!. 
44.nuaua.iib.7.iacoDfil.f t7.ounKr*xi>hb.t.^ in 

com- 
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cominenr.cle pr»fumpt.lib.4.pr{fumpt.fi8.num.i j. 
& in przrump(.69.num.i9. 

Secundoaccedicquod tcnator ipfeprohibuitet 
preflcbonorum fuorum alicnationc & obligacionc 
ctcx caufa dotisiadicda rationcquiavoluicbona 
ipfi iranfirc dcbercde h^rcdcin hfrcdcm.Qu» qui 
a dcm prohibicio adi6a rationc t& caufa przdida 
opcraturHdcicommiflum (implcx 8cabfolutum,'n6 
autcmin folocafu fatic& fccutaralicnationis.vt fcri 
buntquamplurimiquoslonga fcric congefli in con 
fi|.i97.num.i4.& num.io.in commcnt.dc prarfum. 
h'b.4.pr.¥fumpt.68.num.ig. & 19. & prardiftisaccc- 
dunc (Vnc.Gabr. cicdc Hdcicommifs.concluf. 1 cnu. 
s6.Bero.inconf.( 76. num.56.lib.j. Alba inconfil. 

Jf8).num.i6.1ib.;. & fccundumhancopinionccon 
uiuic decinucCoilcg.Papicn.cuius rclponfum eft 
rclatum intcr conni.Pauli dc Montc picco.m confil. 
loi<nuiu.io. 

EtiudicauicScnacus Mediolancnnscelle Aiciat. 
inrcfpon.ia.num.4.fccund.imprcfs. antiquam Lu- 
gduncnfcm. 

Tcrtio confcrt quod ccftator voluit bona tranfire 

3 dc hzredein hzrcdem t ininlinicum, fcu vfqucad 
ccrtiam gencracioncm.idqiiod (igniticatvoluifleor 
dinarc & innitucre fidcicommiflum fuis in bonis,(i 
cuti atHrmantSocin.fcnior.I>ec.Brun.& PanCquos 
comemoraui & fimilibns traditioiilbns comproba- 
ui incommenc.de przfumpc.libr.4. przfumpt.68. 
ouai.7. 

Quart6 fcntentia, vcl cx eo comprobatur quod re 

4 ftatorvocauit tfilios&dcfccndcntcs mafculosdi- 
&i lo.Ambrofiihzrcdis.quod conicduram fjcitte 
Aatorcm voluifl^e bona cofcruari debcre in agnano- 
ne & tamilia, id quod edici non poteft nifimedian- 
Ce fidcicommiflbtradunt permulti quos longa fcrie 
congefQ in di(^pczfumpc.68.num.9.& in przfump. 

Hocicaque fideicommiflb fic ftantenuHa ficrt po 
Cuicalienacio , vcl obiigacio d.bonorum a d.Io. Am- 
brofiohzredc in dccrimentum vocacorum,qui vbi 
cafus eucnilIct,ncmpequod cii ipfo ioan.Ambrofio 
naci fuiflent fiiii malculiipotuifscnc ipfi filii rcuoca 
re, &infringereomnemalienacionem& obligatio- 
nemivtftacuit Iuflin.inl.vlt.$.vIt.C.commun.dele- 
gat.& fidcicom. 

Secuduseft cafusdifpofitionis tcflatorisqu«in- 
cipic ibi.Ma fe forfc aila morce dci dcao mio ncpo- 
te &c.d um flatuic quod fi concigiflet d. la A mbro- 
fium hzredcmtcmpore mortis fuz nullos babcre 
fiiiosmafculos.fcd filiastancum.hoc cafu poflet ip 
fc lo.Ambrofiusordinarc & rclinqucrc d.filiabus 
id&quantumei vifumerit conuenicns pro earum 
dote,earumque nuptiis.Hunccafum fi rcSc pcrpen 
dimusdiccndum adhuc crit d.Io. Ambrofium non 
pocuiflir obligarc d.bona d.Fapnanis.Nam rcfpeciu 
ciusporcionis.ncmpcdimidiz.dcqua fccundum bt 
nas fencentias difponere potuic to. Ambrofius, ficu 
ti difpofuicdote conflituta filiz , noncflquzrcdum 
cumccflator volucnteam ccdcrccommodo & be- 
neticiofiliarum matrimoniottadcndarum. Noncr- 
go lo. Ambrofius pocuic hanc dimidia obligare Fa- 
gnanis:aiioqain przdidz filizcaruifsencdocccon 
traexprcfsamrcflatoris voiuntatcm.Nccdicaturtc 
flatorcm rcliquifscin purcdatcd.Io. Ambrofii , rc- 
linquendi d.portioncm fihabus.ficuti fignificarc vi 
dcotur ilia vcrba.lui pofsa orJinare & iafciare. Vcr- 
bum illud poflic, fignificatliberam poceflaccm,& fa 
cuicaccm,vc fcribunc Bart.in l.alim.num.9. fP.dc ali- 
mcn. ac ciba.Icg. & alii quos rctuli & probaui in llb. 
i.dc arbitr.iudic quzft.8. num.47. & confequcnicr 



eam in facultatcipflusToan. Ambrolu alienandi 5c 
obligandi hzc bona nihilordinando,& rchu^ucn- 
do ipfi filiz proeius dotcNam refpondetur cciUto 
rcni vnico vcrborum cortruftu duo difpofuifscpn- 
mum quod ex fuis bonis dos relinqucrctur , & coa- 
flitucreturliiubusd.ioa.Ambrofii, fecundo, quod 
dosipfacfsctconucniens &congrua. la fimili in 
cafu dicimus arbitrum, qui condcmtuuit Caiu (bl- 
ucremcalcndis luliicctum Scmpronio dicicurduo 
j voluir$c,quodfcilicec Caius t roluac,& quodinca- 
lendisluiii loiuacrcfpondic V'lpian.inl.Celfus.$.(. 
fF.de rcceptis arbitr.& fimiiiacogcnmc Baid.inl.i. 
num.i I. C.dchisquz. Imolain l.i. num.i4.fF.de 
cond.inltit. & iatifsimc Emanuel Coflain l.cumfa- 
lc.<i-fi arbiccr.ampliac.vlt.num. 1 S.fT.de cond.& de- 
monftr. 

Nollro in cafu illud fccundum fuit a tefbcore po 
ficum in faculcacc & arbitrio d.la Ambrofii|VC fci* 
liccc pofsct atbitrari quz dos efsct conueuicns & c6 
grua. Illud vcropnmumnonfuitatenatorcrelifiii 
in poceflate & arbitrio d . lo. Ambcofii, fcd voiuic cc 
flatord.ponionemcfsc rclinqucndam d.fiiiabusa 
pro cjrum dotibus. Hoc manifelte vei cx eo colligi- 
lur,(juod ficoncigiflcc d.Io.Ambrofiumordinare 
& relinqucre hanc porcioncm fuis filiabus, voluit ce 
iiacor,c^uod ipfz filif fibi fuccedcrenc in dimidia bo 
aorumluorum. Rcfpcdu vcroalccriusdimidiz,de 
qua rc ipfa non difpofuic d.Io.Ainbrolius,diccnd(i 
paricercft ipfum lo. Ambrofium noo pocuifsc eam 
obligare Fagnanis,cum ccliacor voiucric cam pertie 
• nirc debcre pro dimidia Holpicali maion huius ctai 
cacis , & proalcera dimidia Nubilonibus, rc djce- 
mus flacim. 

Secundaefl dubicatioan Nubiloni confecjui pof- 
nnrdimidiam dimidizd.bonorumtclUtotis cciam 
/id.io..^mbrofiiusordtnauic dandoindotcm d.bo 
na ciiis filiz & qiiidemdiccndumc(TcvidccutNubi 
lonos nihii pofscconfequi . Nam ccflatoi eos voca- 
uit eo encnicnce cafu, quod Io.Ambrofius hzres 
non ordinafsec & rcliquifsec d.bona prodocibus fi- 
liarum fuarum. Cumcreoipfc Io.Anibrofiusordi- 
naueric in dotcmqucdcdcritd.hliz bona przdida» 
conflacnoncuenifsccafum, quoipfi Nubilonide- 
beanc & pofsint fuccedere in d.dimidta . Eft enim 

6 ccrcumtcondicioncmcfscad vnguem fcruandam. 
lcg.Mzuius.& lcg.quihzrcdi . tf.dccondic ctdc 
monftr. et fcnbuntomncs in leg.Gallus.§.et quid fi 
tancum . ff.delib.et potihum. cc ob id conditionoa 
cstenditur dc cafuad cafum.l.commodifsime.f.de 
libcr.et poft h um.ct rrad unt Do^orcs i n d .S.cc quid 
fitantum. Hzc me dubiumctancipitcm rcdebunc 
vtaducrfus Nubilonosrcfponderem. 

Cztcrum , re ipfa longc meiius , ec diligencins 
perpenfa contrarium verius exiftimo,nempe,Nu- 
bilonos confequipofse d.dimidiamdimidizboao- 
rum tcftacons . 

Primo ca me mouet ratio, quod fatis confteteue- 
nifse cafum difpoficum ab ipfo teftatorcqui non vo 
cauit iplos Nubiiionos cafu quo d.lo. Ambrofius ni 
hilomninoordinafsct,fed eocafuquoipfe lo. Ani- 
brofiusnonordinafset ctreliquifsctcxdiflisbonis 
dotem conuenicncem ct cogruam filiabus fuis. Hoc 
colligicurcx verbisiliis, ec nonordinandoloi vt fu- 

7 pracccllladidio, vtfupra.eftprzccdentiumquali 
cacum relatiuaccrcpcciciua, vcfcribunc Barcini.i. 
§.hoc edido.fFde poftulat.Aretin.in conf. 1 5 vnum. 
I .Decin conf.12 ^.num.;. et Bocr.in q. 1 o4.numer. 
y.ccCraucrt.inconfil.ioS. num.6.Porr6ccftatorfu- 
pradlxcrat quod cLio. Ambrofius hzres fuuspof^ 
fcc ordinarecc reliQqucrc pcodotcfiiiabus fuisid 

quod 
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^uod ipG ioan.Ambrono virumfuifletconucnicns, 
mtelligicur clTc arbiuio viri boni , qui vcrenon lu- 
dicaflct ipH loann. AmbroOo licuitk darc omnia 
bona in doccm ipfi foli filii ; fic dicimus patrcm di- 
1 ci t dotem congruam & conuenicntcmconliitucrc 
filiz , q uando parcem fuorum bonorum,non autem 
bona ipta oinnia dat, vt fcribunt Do<^orcs,quos re- 
taliin iib.t.dearbitr.iudiccafu t49.num.1tf.ftt 17. 
A in Ipccic noflra coiJigitur hoc manifcftc cx difpo- 
ficior.e iplius tcftatoris, qui nulla faaa ordinatiune 
ad.Ioan.Ambrorio, voiaitipfius Io.Ambrofii fiJias 
•prodtmidia bonorum fuorum (ucccdcrc. 

CumergoIo.Ambrofius non ordinaucrit &di- i j 
Ipo/ucruJccundum voluncatcmipfius teftatoris,di 
cimus eucnitfe cafum quo NubtioQifucruncvocaci 
ad d.dimidiam dimidiz. 

- SecundoadmitTocitra veri prziudicium quod ca 
fas qui nuc euenic ficdiucrfus ab co, dc quo ccftacor 
ipfe difpofuic,accamen cafus ifte a ccftjcore difpofi- 
tusdcbecexccndi adcafumqui nunceuenic. Nam 
cemeftiuris reguLa& Dodorum cradicio,extenfio 
9 nem t admicn dc cafu ad cafum, quando cadcm ad- 
cftratio: (icuti fcribuncquamplurimi, quos longa 
rerie congefll, in commcnc.dcpr7fumpclib.4.przf. 

5.num.<|«5.& 6. Atqui ratio,qua motus cft tcftacor 
iAc , vt vocarct Nubilonos cafu quo lo. Ambtofius 
non ordinatlct & rcliquilTctdottm conucnicntem 
iuis fiiiabus ex ipfis bonis cciiacoris eft ; quia voluit 
-d.I(> AmbroHi fili<is habcredocem congruam & c6 
uenienccm , quam raic iudicafle vidcttir ipfemct te- 1 4 
fiacorfi dimidiambonorumipli Io.Ambrono rcli- 
fiorum liabcrent, hxc ratio habcc Jocumcciam hoc 
in cafu.duin ipfe lo- Ambrofiusconcra pr^fumptam 
imocercam ceftacorls mencem omnia bona fibi reii 
&i ab ipfo ccftatore in dotcm dcditdifi.cius fili; : 
cum dare non pocucrit nifi dimidiam , ficuci etiam 
lcntentijsconformibus iudicatum fuit. Ergocafus 14 
illeexpretTe diJpofitus a icftatorcextendi dcbctad 
fauncqui nunc euenit . 

Tertiofutfragatur, quod fi dicamus Nubilonos 
admicti dcbercad hanc poruoncm ,fcquccuriliud 
abfurdri,& inconueniens,quod repugnac iuris regu 

10 Ix;t qd ceftacor non pocJeccdere pro parce tcftatus, 
d pro altcra partc inceftacus. I.ius noftru . ff.de reg. 
iur.vbi Ucc.Cagnol.ac rcliqui.Namconftatccftato- 
re^ voluillcquod lo.Ambrolius Jifponcrcc dedi- 
«nidiadidorum bonorum prodocandis filiabus, fi- 
coti difpofuit iple lo>Ambrofius(dcclarataduabus 
fencencijs ipfa docis conft itucionc cik dimidiam bo 
norum ipfi lo. Ambrofio rciidorum ) conft ituendo 
dotcmfiiiz. Dcaliadimidianon ftatuittcftator.qd 
eamalterirelinqucret ficqucdifponcret Io.Ambro 
fius , & ob id diccndin cft tcftatorcm voiuiflc cam 
pcrtinere ad Nubilonos& alios cum cis vocatos ; 
alioquin dimidia hrc rcmancret finc fucccflorcac- 
que ceftarorquoadeam dccefliflccinceftatus. 

Quarco&vltimo vei excocomprobanturprzdi 

1 1 ^,quod przfumicur , rcftacorcm j vcllc difpoficio- 
nem fuam ctTc luri communi conformcm.l.h^rcdcs i j 
mei. $.cum ica. if.ad Trebcli.vbi latc Kipa num.75. 

Oc copiofius fcripfi in commenc.de przfumpc.lib^^. 
przfump.pcnult. Acqui iurccommuni facisccrcum 16 
Ix cft; (}uod ficef)ator voluicfiiiamefledcberecontcn 
tam iibris ccntum , & dcrefiduobonorum fuorum 
ril difpofuit, tllud refiduumpercineread bzredes 
& fideicommiflarios ,quorum contcmplacionc ilia 
Centam untum rclictafucrunttiii^.ltain fpccicfcri 
bic Simon de Prects in conC 1 1 o.num. ji.Si num. } 4. 
& in crad. de interpret.vlcimar. voluoc lib.). foiuN 
' 93.au.io>quiciafdcmfcnccaci2rcfcitK.uii^iocoD- 17 
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fiI.5o.nutn.{.Iib.x. 

Nonobftant nunc adduQa in contrariuni, quia 
tx iam didiscxiftinw fatisfaaum,cu vcriuyfitctjcw 
nifsccafuma tcftatorcdifpofitum, & fi noneuenit, 
admiuicurcxxcnfio . 

Tertia eft dubicatto,admif50,quod Nubiloni non 

obftanced.lo.Ambrofiiordinacionc&difpoficione 
fucccdcrc poflinc d.ceftatori, an etiam cofequi pof- 
lint portionem illam caducacam ob moncmalioru 
cohA:rcdum,fupcrfticcteftatore. 

Refpondendumcft finemagnacontrouerfia; Nu 
bilonos confcqui pofse did.pottionem caducatam . 
Nam ccrtum cft , quod poruo t caducaca ob morcc 
eius cui fuic relida viuo adhuc ccftacore peninerc 
dcbere vel ad fubfticutumiureipfiusfubfticucionis, 
vci ad coniunaumaccrcfccndi vci nondcfccndcn- 
diiurc, vcl ad hircdcmiurchzrcdicario,cumeifdc 
oncribus.qucmadmodum conftituit luftin.in L vni- 
ca.^.fccundo . C.decaducLtollcn.cuius verba hzc 
func. Profecundo veroordine ineovenuncurqux 
in caufa caduci ficri concingenc , aflus ius corrigen- 
tes ; fancimus , ca qux ita cucncrint fimiliqui- 
dcmmodo niancre apudeos a quibus funt dereli- 
fla, hzredes forte vel Jegatahos , Telalios qui fidei- 
commifso grauari pofsunt nifi & in hunccafum vcl 
fubftituius vciconiundusantcccdat.Hadcnus iufti 
nianus. Noflroin cafudicimusportionescaduca- 
tas pcrcincread Nubilonosiure non dccrcfcendi , 
cumfuerinc reec verbis coniundi ab ipfotcftaco- 
re.ficuci fignificant vcrba illa . £c ialtra mitti t va- 
di aliimici hcrcdi 6c rcfiduarij, qui di fotco dacfsec 
pcr me inftituiti.&c. Hzc Cinc verba fignificant pti 
mumd.hzredes Sc refiduariosfuifsercconiunaos, 
ciim ad vnam porcionem fimul fucrinc vocaci. figni 
ficanc& fccundo, fuifseconiundos vctbis.-cu vno 
foio vcrbo, vadi.ideft eac, vcl perueniac. vocaci fuc- 
hnc omnes,ficuci in fpecie horum f verborum fcri- 
pcorum in ceftamenco Veoeciis confcdo rcfpondic 
Sociruiun.in conf.i ^^.nu.t ^.lib. t.& probac rcfpon 
fum Pauliinl.rcconiunfii . l£de icg.t.cuius verba 
adfcripfi. Recooiundi videncur, non eciamver- 
bis,cum duobus fcparatim eadem res legatur. Icem 
vcrbis.non eciam rc,Ticio& Siio fundu zquis por- 
cionibus do.icgo &c.& manifeflius idcm Paulusin 
l.criplia.ft'.dc verb.fignif.his verbis triplicimodo, 
coniundioincclligicur.auc enimrepccfeconiufiio 
concingicauc re & vcrbis , auc verbis cantum . Nec 
dubium eft , quin coniunfii finr , quos& nominum 
&rcicomplcxusiungic. VeiuciTitius & Mzuiusex 
partedimtdia h;redes siico,vcl ica. Titius M^uiufq; 
hzrcdes funto. velTicius cum Mzuioexparcediini 
dia hzrcdcs funto &c.Hadcnus Pjulus,qui vere rc- 
fpondit hoscfsc rc& vcrbis, coniundos; ficuci ccia 
declaranc Kipaind.Lreconiundi.num.i8.Anc.Go 
mez. in trad.var.rcfolut. tomo t .cap.io.de iureac- 
crefc. num.j/(. & Rebuff.ind.l.Triplic.<ol. j. verfic. 
vduti Ticius & Mzuius, qui dixic Pauiu ibi rccuhl- 
fc tria cxcmpla eoru.qui re& vcrbis coniunAi funt. 
Portioncs itaquecaducacjf rcmancrcdcbcncapud 
d.Nubilonos re & verbis coiunaos.d.l.vnica.S.pro 
fccundo.C.decaduc.tollcnd, & hoc non iurc accre 
fccndi,fed nondccrcfccndi , fituti hunc t cfsceffc- 
6um coniunftionis faftz re & vcrbi.spoff aiios tra- 
dunt Kipain diA.l.recontunfii.num.74.& ibidem 
IaBolognec.num.x41.Coraf.inl.exccflamcnto.nu. 
16. D.dc impub.& alijs fubft. & Mithacl Crafsiis iti 
S.iusaccrcfcendi.q.io.Nccrcpugnat quod audio 
obiici , imo nuila hic dari coniundionc re & verbts 
ncc verbis cm.cuiccftacor poft d. vocationcm diuifc- 
tu tporcioocsxatcripfosfubiiicucos;ficuu in fpecic 
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tradit Marc.Anc.Pcrcgr.intraa.de fidcicommifs. 
arC9.nuin.4.dumrcribic, quod li tcfhcoricidixit • 
& poll mortctn hzrcdis mei iubnituo Ant. & Bcr« 
nardum, iutaiucnquod Anronius habcat vncias 
nouem, & Bcrnacdus vnci<ts tccst &cquodquodii 
oon dicuotur rc coniunai ncc vcibis, & confcqucn 
tcrinccrcos locum noncireiuriaccrefcendi , cum 
(inquit Percgrinns)ij dicantur taxitiuc vocati.Qt}« 

]g quidcm taxatiua \ iinpcdi: incrcnicntuni pet ius ac 
crcrccndi,qucnudinodutn ( fubiungic Pcrcgrinus ) 
ictibunt Bart. & Catlr.in LLucius .^.qux hibebat. 
tf.adTrcbcll.Ikinccihgcntcs cexcumillum, que pa- 
riccr lic incerpreuti funt Bald.in 1.(1 arrogJtur . coL 
i.fi.dcadopt.Sc inl. i.colum.vIc.Cdc (ccundis nu- 
pci>$. ficalii mulctcoiigclli jbipfo Pcrcgrin.quibus 
acceduot Decian.inconni.7).num.i i.libia. Kioii- 
nai.iun.in conf.66j.num.i7.lib.6.£rSurd.in conL 
|i.nuin.)8.1ib.i. 

Kcfpondctur ,quodim6przdidifubAituti funt 1} 

19 re,& verbis coniunttt, vel falccm vcrbis . Quod f re 
& verbis funt coniuncti in fpccie fcnfit 1-ulgof.in c6 
£1,17. teditorquidam.in fine. Eocnim tn cafu tc- 
fiator inllitucrac ncpcem, cuidccedcnti tincfiiijs 
fubltitucrat Vgonem ncpotcmprodimidia, & pro 
aiteradimidia Hofpitalc Vmccnciz. DccclTcrac Vgo 
fioefilijsanccncpccm intticucam. DcindedccclTcrat 
ncpti$iinc|hli)s. KeftHindic Fulgof.Vgonemic Ho- 
(picalc CiUc verbis fuilleconiunaos; propccrca Ho- 
fpitaleperiusackcfcendiadmitti debuinc ctiamad 
portionem illam Vgonis. Illadidio, faltem, ar- 
guit & dcmonltrjc , Fulgof.fcnfiire , didos Hugo- 
ncm & Holpitaie fuifsc coniimdoS rc & vcrbis, 
ctiali Gngulisportiodimidiafuifsetatcftatoreaili- 34 
gnata. Idem nianifelie rcfpondit ComenCin confil. 
t i^.incipit Anconius Bcnedicto; quidc hac fai5ti 

»5 fpccicrcfpondic. AnconiLJS | tcliator. fattis inulcis 
legjris,hzrcdes inliitucrat lojnncm pro tcrtia par- 
ce. Nicolaum proalu rcrtia,& Gjbriclcm pupillum 
proaliatertia. Ita habeturin principio rcfponfi ip- 
fius Comenfis, qui dei<ule incol.pcn.vcrf.8c dc iure 
accrcfccndi traLtantcs&cclarcdixit przdidoshz- 

tj rcdes fiiilse re fic vcrbisconiunctos, tetiamd facta 
fuit diftributio portionum, idcm rcfponderunt Cra 
uct.inconf.6a.num.4.& Socin.iun.ind.conf.1 }9. 
num. 1 9.hb. i .quos fecutus fum iii c0nf.zo9.nu. 13.25 
libr.f. Quod vcr6 in cafu nolho przdi^i fubftituti 
fincfaltem coniundi vet bis , manifcHe admittunc 
przcirati Fulgoffit Comcnf.Sc rcc^equidcm, quia 
& (iadmictiinus, pcrdiuinoncm portionum cclijto 
rcm, re nnnconiunxifsc ipfos fubilitutos, non tame 
diccrepofsumusdiliunxifse veibis,eandcm fcntciv 
tia probarunt acalij.nempe Bald.inconf.j6{.Quz a5 
ricuramc.lib. t.quicgrcgie jJmodum ioquitur So- 
cin.fcniorJn conril.94. in tinc libro^.qui refpondil 

si tetiacorem t (ubliicucndo duos , vnumprodimi- 
dia,& alccrum proaitcra djmidta,cos verbis coniu- 
xirse.Ecob id incercosiocum fuifsc iuri accrcfccn- 
di , ficAc Crauct.ind.conf.6i.nu.4.& Socin.iun.in 
d.conf. H 9.num.i 9.lib.i. & ego iplc in d.conf.zopk 
num. 1 9.lib. t .9c fecutus cit Pcreg.in d.art.9.num.8. 
verf.idcm (ifnbOituifsct. lcaSc Bart.inl.reconiun- 
fii.nuin. i t.dc lcg.).cx illotcxtu docuit.vcrbiscoo- 

t% iundos t dici , quando rcliator ica Dacuic, inlTicuo, 
vcl fubOicuoCaitim & Sempronium xquis portio- 
nibus.Hoc fanecjfu,& 6 rc,ob portionum diAribu- 
tioncm difiundi fimt, cotiiundi camcn func vetbis. 
Et Bart.fccuti func omncs in d.l.rc coniun(fii,vt laf. 
iarepetitioncnum.74.& Ripa num.44.intinc,tic& 
Corn.in conCij8.num.{.lib.i.Curt.iun.inconf.8j. 
&uxa. X 3 . & io couil ij^ ama. 1 1. fiero.ia coQfil.7 



col.i.lib.i.Rub.inconr.?i.Bum.5.Crauer.inconfil* 
^i6.col.i.lib.i.Nata in conL}i).num.}.iib.i.Bur 
iacJn confiL^i .numer.i i.iib. i. Ant.Co(uez. vattat. 
refolut.tomo 1 .cap. i o.dc lure accrefccndi.nuin.k |. 
Fcrnad.Vafq. in traa.dc fucccfs.progrcfs.S i i.nu. 
)6. & Michael Crafs. in trad.de fuccetlionib. {».iut 
accrefccndi.q.4.num. x. Ethis incciiigimus traditi« 
nem iilam Pelcgt.in d.att.9.num.4.paftim niiad ic 
noAram pertmcrc. In eo cnim vcra noneti,quod di 
xit Pcregr.fubftitutioncm tianc.poft morccni hzre- 
dis mci fubttituo A.& B.itatamen,quod A.habeac 
vncias noucm.B.vncias tres . &c.(ignificarc. di6oc 
A.& B.non cfse rc , nec verbis coniundos, cum ve- 
riusfit,hosfaltcmverbisconiungi, vtdiximus. la 
eo vcto, quod dixit Pcregr.fubftitutioncmicarcce» 
pram,po(l mortem hzrcdis mci fubilituo A.& B.itt 
tamen qucxl A.hjbcat vncias tres tancum, & B.do- 
uem &c.(igniticarc d. A.& B. non cfse coiundos rc, 
ncc vcrbis,ob illam | taxatiuam,tantum, rcac quH 
dem fenfic Pcrcgr. Sed nihil (vt dixi) ad rcm notiri 
pcrtinct, cum tetiator notler ea taxatiua vfuinoa 
tiicrit. & incafunollroloquiiuf Percgr. (vtdixifu- 
prj)nuni.8.Qi)od vcto mcer coniundos vcrbistaDi* 
tum (iclocus luriaccrelcendi Itacuic Iullin.indida 
l.vnicj.:$.his ica.C.decjd.colicn.& potlmulcosaffir 
mant Soc.iun. ind.conf.ij^.num.i 1. l)b.t. & Cra^ 
fus in d.^iius aLcrcfccndi.q.8.nuoi.4* 

Quarcj cti dubicacio, an tilij Ol Lconardi Nebi»* 
looi, hoccft EXAlexaQdcrctaliiaccAatorcfubflicu' 
ti vna (imuicum corum pacre D.Lconardoccnfei- 
rurcodcm temporevocjti, fclordinc fucccfliuof 
l:t quidc rcs fatis clara etl , vocacos dici ordine f JC- 
ccOi uo , ex q uo t fpes cra c , q uod ipfe D. Lcona rd us 
przter D.Aiexaodrum rilium tempoTed.tcftamenti 
natum , efsct fufccpturusaiios lilios , ficuti verc fu- 
fcepit crc$alios,hoccndominos Laurenuum,loatw 
Anconium& Francifcum. lcapoftlo.Wapiiftam* 
S-Seucrino,Socin.iun. & Tomicll.fcripfi in comme, 
dcprzfumpc.lib.4.prxfumpc.70.num.ii.vctf.quaf 
tuscncafus,& ii)Conf.495.n.4. tib.5.vbiaiia racio- 
ne coprobaui . fctacccduntalij non nuUi congetlis 
Peregrin.in traa.de fideicomm)fs-art.i7.oum.4.qui 
fcribic ncxjnullos difscncire , & fi ( vc liberc dicam ) 
non vidco.qui in fpccic huius cafus difscntiat. 

Quinucltflubitaiio,an przdiditfilii vocatior- 
dineTuccctfiuo dkantur vocati pcr vulgarem caacil 
fiibnicucioiieiiT,vel per fideicommifsariam^RcfpoB 
dcndum c(l pjucis,dici vocacos pcr vulgarcm.ticv»- 
ti audoficatc q uamplurium fcripfi in d.conf.4p6.ik 
9.lib.j.& in con(.640.num.i s.&tnc6mentdcpra> 
fumpt.lib. 4.prifumpC7 i.num.8.verf.tertiuscft ca- 
fus,quo poftrcmo loco, & fi rctuli t quinque conic- 
durasquibus ri.ccdcre folemus aprardida rcccpta 
opiniouc,atumen null(funt,quzcaCui noArocoa- 
ucniat. 

Etltamen obfcruandumquodprzdid«du«di»- 
bitattoncs uidcncur ('upcruacincz , cum nulla fic 
lis (ni tallor) & difputatio intcr tilios. D Lconardi. 
Sed inter didos ritios & Domioos Fagnanosctcdi- 
torcs Io.Ambrofij bzrcdis vniuejlalis,and.Ixonat 
dus & eius tilii fucnnt per fideiconiaiifsum fubiU- 
tuti . 

Sexta, & vlrima efl dubitatio, m przdtdws tefta- 
Corfuis codiciliisdcin.ie confirdis cenfcatur reuo- 
cafsevocacioncm illamfiliorum D.Lconardiatefa 
6am in cenamcnco?& quidcm rcfpondcndum vide 
bjcurreuoca($e,cum in ipfiscodicillis,nouaporfio 
num diftributione fada, nuilam mentionem fccer ie 
filiorum d.D.Lconardi. Czccrum contfarium ve- 
(iu$ c& I ciua vcra & icccpu iitdodocum fcntctia • 
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»7 Mkikillu t toUi rfrum dirpoflca in ccAatnento , qni 
tum ipfc codicillao$cxprers« mucauit. rciiqua vcro 
tirma mancrc.ialumn(.$«quifiiu<>.flr>deadim.lcgac. 
£t in cJans iiis ccnnuiis fic ego ipfe rcfpondi in con 
jium.tSJiU^.mocusaufioricace Decijt Pari 
ai, Alcuci,NaCC»,Nonii,6c Rolandi.quos ibi com- 
ricmoraui. Idcm fcripfi in commcn&dc przfumpCi 
lib.^.prxfuiiipc i77.num.4-& in fpecic & claris his 
tenntnit idem fcripfi inconf.4jaaium.i [.libkj.qai 
locus ad rem hanc videndus cft. 
. Czcerumaducrcendum cn^qDodeciam fiadmit- 
timus i>Alcxandrum &alin$ D.Lcon3rdi filiosnd 
iuiGc vocacos,atr3mcn nihil hocpcrcinec ad i^jgna- 
nos,cnm ipfe IXAlexander oon nceorum debitor * 
rcfpcSu perfoRx D.Io.Ambronj hcredis infUcuct 
& ndciconimi(lonrauaci,fcd poccltipfc D.Alcxan- 
dcrcx pcrfona D.Lconardipacrisfui dcduccrcbo- 
Mipia titicicommiffi. 

£ s Tn M ji y ia» 

f Liberorum nowten effc comrmme fcrminn eum mafcidis . 
% Cond-tunemji fineltberis, deficere fuperUtte filui . 

3 CUufuUm fi fine filtfs , tntelUgi m>^iuLs,cxcome3ura,ftd 

contramm..^' 

4 Libeiorum nomine non yenire fitmiius ex conieSuris , 

ij Conduionem fifinefilifs, deficerefuperfiitefiUacitmtt' 

tlatornulLxm avfutionis rattoncm habuu . 
t Filu.fubHititia filo, dnotj/econduumemfifinefiltjh^tfi- 

cere fuperfiite fimina. 
7 fUwrHm mmme comineri filiat , nmte^listor fibfs dect- 

dentibitsfinefiitisifitbiiitmt agmttos msUa bajita ratione 

dij{«« uonis coiiferuanda.num.S. 
^ fvrmnasiKn continennominc filiorMm,cim dosfiluireU' 

8tesi,taficextlupt^majailimliatui, agnaufubfUtw 

.ti.Mm.io. 

% 1 Conduiontm tta fcriptam, & dccedeatibus ommbUpfis ms' 

feulif ereuiefieareobexi&attiamfiiu. 
I X Sni^titittnmefitSitfiUo , defpnma, rt^Hificaffe teRaUirem 
. yalm^cmtditumemfi finefihfs,deficerefi4pcrflttefti'tt' 

5 } ExempUm nulUm fidem ficere,iafi de ongiruli confiet. 
I4 Tranfmiptum Itcei a pluribus t^t^otanfsnonfacerefidem 

mfi de oripiuUcoinict . 
jl ) lucptduim dUef/imi , nttelfe ejft difum ipfitm frobart te» 
fitbks, 

J5 A C T I 5 P E C I E S. 

■* j 

ilkihitJ>'Tctrus de lufiis tx Dd.Bo^tmlidit tC' 
itamtmum,iti^mitAdifpofidt. 
Item leptmt & iure Itgati rtli^mt f{fbJdmi D.Vim» 
'.I -I0 < ndren etui filtis mafcMLs et nafiuuns fi qui fint 
yidebcet toium lccnm & Ca^ntm,acmnfdiStoHem Ttloii 
pfeili , Item iocum &• Cajlrnm & mnfdutonem Ftorani, 
. Jtem amparte iocum,cafirum<^iunfdiStonem Simamt 
Moxo.i^Vtllatti fanSi lacobt,icummoiendmis,dtitmufiir 
$t:i,fiSiSi^ecnon cstcra bona mohlta ct domus ytenftlia, 
tofdem irtmem fubHttuendo,&' pramonm Itberot mafcn 
■ht & ipfis omnibus defidcnitbia fine Itheris leptitms 
.ttaturaiiifus, vltimo ipforum fhdttedcmiftibjiitMitMag. 
donuJoannem tt THatheum de lufits ftlios qitondam dowk 
jlntom) luftit nec non ^{euerendtf.O.Stepbmimt^M* 
^jgiifiatm D.Ofiamum & Fabnim fiiiot quondam lUi^r. 
^idomim Sttueflri lufii ipfiustcilatonsttepotes, &pr*- 
Wtottuiftu prxmortuarum filiot mafculos tn bonis ftudali- 
iiulteorum, & cailrorum Simant Bff^i Tuiiattf S.Iaco 
H <^ Fiorani. 

In reiujm boms aiiodidibus, & ruflieabbus fubfiituit 
eiutfilias tnfirafcnptat,&9titmortutJeMptmortutrum 
. bkmt ttfutUbut fotuomms &f* 
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Irt omuibus autem ^ftngidis bonis fuis mobiiibus dr 
immobilibus,turibMs aSmibutprafentthus fiiturit 
vbique fm,cir repenri potuerim, diBus D.tefimrtmr« 
desfuos vntuerfitesittliituit efse(jue ■»olutt,etorepropno 
nomtnaml, (^tdtltcet pradiQos D.Tauium jlndream, 
nec non nobiUs D. MargarUam, Luciam,& Catermam et 
alios Lberos , tam mara , quam firmtnas nafi uurosfi qui 
fittt,aqualib.ponionjb. et dccedtmtalieroex \pfis TomIo, 
& A ndrea feu alusnafcuuris mafculu^ubfiauit fuperui- 
ueates & pramortui libtros mafados- , decedentibut 
ipfis ommbus mafcuits pltimo eorum ftc decedentt fiAffi- 
tutt prxdiBasfilias & aluu nafiituras, fi qujt fint, & prtt 
mortuittfeu frttmertuanim liberoi in flirpcs c> nonper ca 
fUa vulginter,pupdianteret perfidetcommifsum. 

Decedente vna feu plunbus ex d.fiiiibusfintLberisle' 
gttirms et njturalibus,afdem fic dccedemtbus feu dtctden 
ttfiibfiitutu pradiSosfiltos nufculos in ftirpei, et non per ; 
eufitOt et boe vuigftriter,pupilLruerctperfidttcommf- 
ptm. 

f^ita funSo tefiatore deceffit D.^ndreas, nidlit reiictii 
filifS.Dtindt mortuus efi D.TauLis reitSa foU fiba . 

Dubuan nunc contingft, an faffuifitloeM^dricom- 
rmljbpro DD.LuaaetCttbermafiibflttutism bontsalio* 
dialibus comprehenfis tn lefato ci m bfredum inftumionef 
ms vero ob txiHtmwm diffdfilu D.Taidi, cmulieiodt*^ 
fttent. 

InitiumaDomino. 

CONSILIVM MLXX, 

HAbec coQfulcatio hcc duas dubicaciones, qoa 
rum aiccra vcrfarur circa fubiiicucionem 
CiMii ia lcgaco , alcera vero circa fubnitutioncm £i* 
6tam in hzreduin iDntrutionc. tc quidcm quod acci 
ncc ad primam rcfpondendum cfi tideicommiffi qd 
dicioncm dcFecineobe»(lenci.inid.hliz D.Pauii» 
Ptinoo quia teitator in fublluucione fada in ptr- 
di&.o lcgato ita dixic . tc^ipnsomnibus deiictennb* 
(inc iibcris legicimis Oc nacuralibus &c.ll|ud nome, 
I libcris.t communc , comprehcndens vrrumquc 
fexum,hoc eft.cam ftxtninas ouam inafculo&.l.libe- 
roru.ft'.dc vcrb. ngniHc.& l.oliiciaics. C.dcepifc8c 
clcr.Sc fcribunc Alcx.in conf.80.oum.14. lib.i.St ia 
conf.i88.num.9.1ib.). i:)ec.in coof.i48.num.s.8c ia 
conf.s I j.num.4. Cutciun^axoo{l49.num.5 • Alba 
in conf.19.nufn.). Alciat.tarefpi56;.num.i. Etna^ 
nucl CoftainC3p.fl pater.in verbo. fiabfqucliberis. 
num.x». dcccAam.in6.& idcmcgo ipfe fccipiiia 
confil.104.num.49. lib.}. Qucmadmodum crgo fi 
IXPaulus rcliquiiOec filiummafculum,none(Icck>- 
cus (ubHicutioni , idcm diccndum cfl fupctftite fi> 
la ipfiiis D-Pauli filia . 

Secundo fufTragatur in claris histetminis au^* 
s ritas corum.qui (criptum reliqueruoct conditione 
hac, fi filius hxresq. meus deceflcric finc libcris Sta 
deficcrc, fupcrOtcc tilia . lu fanc Corn.in con(.i ;o. 
num.tf.verfic.occ verbum liberis, lib.}.la(.in coa» 
fi!.i4i.col.4.verrccrtiomoucor.col.7. vcrf.vndeci» 
mo procadem parce.lib.x.Curt.iun.in conf.^^. nu. 
4.Albainconf.i9.num.7. lib.i. Roland.in coni.Si. 
iium.}i.& num.41. lib.}. Mant.de conieS.vlrimaru 
volunc. lib. 1 1 .cic i }.num. 11 . & ego ipfc in comenc 
deprzfumfc-lib.4.pr«fumpc.}5.num.ii. 

Ncc rcpugnac (i dicacur verba illa. Ec ipfis omni- 
bus dchcicntibusfinclibcris lcgitimis & naturali- 3 
j bus&c.funplcriicadcbcrc', t finclibcrismafciilisi 
cum ccQator ipfc paulo fupra itadixerit Et prcmor 
tui libcros mafculos&c. Quc quidem qualiras ma- 
(cuUuicaiisrcpctiu vidccurioprcd»^ fubf-qucn- 

tibua 
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tibosverbiSi vtrerpondic Abbas in conf.jy.nunvi. 
& nun^}>lib. i .cum dixit.quod fi ceftacor in ma par 
te ceftamenci mcntionem ^ciac filioruinmafculo- 
rum , &ponmoduminalia parce«filios (imp'icicer 9 
nomineti demafculis rcmpcrinccllcxilicprxfumi- 
Cur.Ec Abb.recuci runcCurc.rcn.Ruin.lar.Cucc.iun. 
Ripa,Alciat.Parir.Ncuiz. Soc.iun.ae Kubeus , quos 
congcin inconr.pf. num.8i .lib.i. Nam rcrpodetur 
primoab AbbacedilTcndre Io.dc Anna.& alios qua 
plurcs.quos cougcin ind.conf.ps.num.S i. vcrr.Cz 
terum non ignoro. rcrpondeiur rccundoquod cum 
noAro incaru oon agatur dc conreruanda a^nacio- 
oc& familia, exquo vtroqneex [arcrcrunc fccmina: 
comprchenlar, quzagnationes & familias confcrua 
re nonpoirunt, vCpoOaJiosrcripfiin commcnc.de 
prxrumpC'lib.4.prxrumpt.5(;.num.io.requicurdic€ 
5 dum,locum noeireilliopinioni f Abb.0( requaciu , 
fed Io.de Annanu & aliorum.quos rcculi in d.con- 
ril.95.num.8i.& iad.lib.4.de prxrumpcio pr^rum. 
84.num.tf. 

TcrciofuffragacuriCeftacoremnoftroin caru, fi- 10 
I lijsmarculis decedencibus (ine libcris , rubftiruilfe 
propnas (ilias. Acq ui quando ccllator filio deccdcn 
ti iinc libcris, rubliicuic propriam filiam ^ub nomi- 
Qeilloliberorum , (inccontrouerfia concincturecia 
fominx.Ergo in ca^u noftro illa verba, fine liberis , 
intelligunturctiam dcfceminis. lllaminor propo* 
(itio probatura fortioriau(Soriiacceorum,qui fcri- 

firerunc , quod quando ccnator inllicuic tilium , cui 
iibiUcuictfili^mhisvcrbis. Ecii filius meus dcccr* 
ferie Gnc filijs, ei fubftitoofiliam meam &c. fub illo 
nominefiiijs , concinenturetiamfccminx. Ica fa- 11 
Dc refponderunc 1 j.Oodorcs , me cum cis connu- 
mctato. 

I Alcx.incoo(il.j j.in fine liU}.Ac incuniiLjS. 
lib.tf. 

% Ruin.inconr.i4t.num.s.lib.i. 
7 Socin.rcn. in LGallus .^•nuncde Ieg.num.j9w 
S.dc libcr.Sc poilh. 

4 Dcctnconr.)0}.num.j.inconr.j7o.nuni.s.in 
£ne.& io conr.^68.num.4. 

5 Moder.Partiien. in cominmen.ad conruci.l*a« 
xif.tit.i .$.itf.num.7. 

6 Rubcusmconr.ss.nutn.is. 

7 Parir.inconr.89.Dum.}9.lib.i. 

8 Ludouic.Molinaialib.j. dc Hirpan.primog. 
ap.j.num.^S. 

9 Hierony.Gabr.inconr.97.num.( f ,lib.i. 
Mo Zancusin l.hxredesmci.Scum ica.in y.parte. 
iiam.68.ifad Ttcbell. 

1 1 Maocica dc cooicfi. vlciniar.yoluchb.i 1 .tid j. 
num.5. 

II Pedrocha ioconf.f.num.t^S. 

£cegoipfcincommen.dcprxfumpclib.4.prx 
fampt.8fnum.i6.vbi dixi,racionemcnc,quiiteiia 
tor vocando filias non habuit ( vt fcripli fupra)ani- 
mum conferoandi agnacionem & famiham,& ob id 
ka&emiiuepcutouuculidcficcrefaciuncconditio- is 
ncai« ! i:..' .r.iii.. ".(.<-'. 

Quartoaccedic , tefbrorem huncfilijs ip(isruis 
in bonis tcudalibus fubrhtuiire cius ncpocescx fra- 

7 cribus.ficqucagnacos. Acquitquandoceilatorin- 
flicuic filios marcuios, quibus dccedcncibus (ine 
filijs, (quodforciaseitquamincarunoftro) rub- 
fticuitagnacos,nulia habica racione conreruacionis 

8 familix &agnationis:run ilionominetfil>oru,con 
ancnturfoemmx.Er^oa forciori (vcdixt)incafiino 
firo rub illis verbis.iioe libcris,concincnrur ftxminp. 
lUaminor propofirtu probacur anaoriracc corum 
qaiCicripCcruoCtquodqaiado paccr ccflacor iniU- 



tuit filiam in rc certi , flcqne dotcm el coTinituir,*& 
in tehquis cam cxclufit, Dcindc filios mafculus infii 
tuit, quib. deccdcndbus finc fiJiis , fubftuuii «goa- 
tos,rubeo nomine t filiorum, non contincntur blia 
ficquc f(xminx. lu fine rcrponderunc 69.dodorcs. 
64. cnumeraui in conr.104. nuin.46.verr.dccimofic 
vlcimolib.j. Hcquinqueadiunxi in c6inenc.de prf- 
fumpc lib.4.prxiumpt.8vn.8. Quiquidem dodo- 
rcs moci fcmper runc racione & caufi illa conreruaa. 
di annacioncm, ftcucicgoiprcretuJ1inconr.9j.nu> 
40.num.) i.num.6o.& nu.86.lib.i.&toconfii.()o. 
num.j}.& num.{5.lib.s.&ind.conr.so4.num.si* 
& 5 j.ltb.). &d.prxfumpc.8s.num.8. Quod veroia 
ca^u noKro ceOacornoohabuericanimumconrcr- 
uaudi bona a ^c relida in agnaciune & tamilia , vd 
exeocoiiflacquod in bonis allodialibusrubllicuiC 
filias. lmo(quod fbrtius e(i)io infhcucionc hzredii, 
de qua dicemus ruo loco,vocaaic non rolum oukup 
los, rcd & focminas,qua$ dcmum dcficiencibus ma- 
fculis rubAicujt. Qiuequidem famioxagnacioncn» 
conreruarccum no poflinc , fignificant t tcilacema 
non confideraOe ipfius agnacionis & familixcon' 
feruationc, vc poA Craue.in conCz';o.num.i.& Ln 
douic.Molin. io lib.i. dc Hifpan.primog.cap.^. nu. 

5 o. Scripfi in commcnt.dc przrumpc. Jibk4.prz(uni. 
69'num.io. & in prxrampc.84.num.8. *bi alio»re« 
tuli, e(i crgo idem dicendum rrrpedu filiarunn^eft» 
ioris,quod rctlicec illa verba,finc hberis.comprche 
dant cciam ffininasad cxdufiooem ipianmi bitaris ■> 
rubrucucarum . 

SecundaeQdubicatio, quxreHaturcirca brre* 
dum innicutionem.an rcilicetobcxincndam ffiiix 
D.Paulidcfi:ceric iilacondinofic icripta. Ltdece- 
dcnctbus omnibus ipfismarcults&c&quidcmrc.^ 
fpondcndum eitdefeciire. Ec fienim teUacor no po- 
fuic in condicionehxnc filiam.cum fimpUciteixiixe 
n t.Et deccdentibus omnibus mafcuhs,attamcn fup 
pleri dcbcnc vcrba illa,finelibcris,vt ctiam inccUigz. 
cur de f(xmints, qox iu iocelliguncur pofirx in ooo* 
dicionc ficuti mafculi , cx difpofitionc. leg.cii auos» 
flF.dc cond.& demon(lr.& i.cum .icutiflimi.Cde fi^ 
deicom.quemadmodiimafiirmant Bart.ind.l.cum 
auus.num.4.& ibidcmSocin.coL4.vcri.dcmu(np<>- 
iumus.Alex.in conr.i 97.^11. to ltb.4$. laf.in l.fi quis 
id quod.num.i3.& num.it. {F.de iurird.oma.iBdic» 
Dccin i.i.num.91. de reg.iur. Ruin.in I.Gallus.$.(i 
c1us.num.94. ff.dc libcr.& pofih.Socin.iun.in conil 
Ii9.num.}.& in confil.u8.num. 5 8. libi 1. Crauct.iQ 
conCi i).num.s.& in conf.i ;o.nu.5;. Natca incon-- 
fili t8.num.i.I.udou.MoIin.in lib.^.deHifpan.pfci 
mogcn.cap.5.num.}.4i.& 45. Marc. AnC'Percgrin* 
in traS.de fideicom.ar.i;.num.9.&nuni. 11. & hos 
fum & ego fecutus in commenc. de przrumpt.Ub.4. 
prxrumpt.89.num.9f .&in conr.9f .num.f 4«hb.i> 
£c hf c quidcm cradicio locum habcc,ecfi in cafii no 
flro fubfticucf fincali; filif tcflatoris, vtrcripfiind» 
przrumpt.89.num.i 1 9. Et przterciaccedira fortio- 
ri.quoJ fipatcr infticuitfihum.cuitfinefiiiisdcce- 
dencifubilituitfiliam, illa verba fine filiis.exprefsa. 

6 figcnerismafcuiini funt,attamcnconcincnc& fg 
mininum, obid , quod ipfi fiiio fubfiinita eft focmi— 
na.ita fcnbunt quamplurimi,quos congefii in cohb 
niencdcprxfumpt.lib.4.przrumpt.8j.num.!6. Eac 
rationc ii mod runc, quia rubflicuendo filiam figoi— 
ficauic tcilaror non abhorruifsc fcxum tamineum » 
Dcc voluirscconreruareagnacionc& familia,& pro 
ptcrea nuncdicemus prxlumi ceiiatorcm magis di— 
lcxi(renepremcT filiorefpedu porrionis reliftxipfi 
fiiio.quam propriam filiam , vcfcribunc Bald.in d. 
l.cum acuciffiau.Duxn.s . flc alii > quos rctuli in cooT» 
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j^nuittiy. Itb.[.8c in d.p»ruinpc*j$* nuoLi^. vbi 
funile cradicionc & cz{um retuli.Si ergo in coodiuo 
ncesprelii fub nominc Hliorum , continetur fucmi- 
oi adexclulionem ctum imfculifubliituti^ multo 
nijgis 1 Jem diccndum efl in condiuone cacica ad 
(iclulionem aiccrius foeminc fubnitucar, 

£ces przdi(3i5 iorelligimu5 nil obliire.quod ego 
ipfe fcripfi in conf.pa.num.i^.cum fubfcquent. lib. 
i.in conf. 1 5 o.lib.2.& in conf. lo^.lib. ).& in d.prx 
fumpt.85.n.8.quia illudprocedic.eoincafuin quo 
«eftacorinftituit /iliam in re certa, ficque dorcmei 
confticuit, &in rctiquiseam cxclufit: deindefilium 
infticuit,cui dccedcntifinefiiiis fubftituitagnatos, 

2uod dixi Jrcifse pro conferuacionc agnanonis Bl 
imilir.Diucrrumeft incafunoftro, Hliarquxagna- 
tioncm St familiam confcruarc non poftiioc ; rt fu- 
pradechraui/ 
/*3 Quod vero actinet ad exemplum ttcfUmenri pro 
dufium diccndum eft,nu]lam Hdem facerc,nili con 
ilecdeoriginaliauth.l.procuracor. &auch.(iquisin 
aliauo.C.deeden.l.j.C.dcdiucrns rcfcript.leg.vlt. 
C.deedid.diDi Adr.collen.iic cap.t.deHdeinftrum. 
& ratiocft,quiaexcmplum hocdiciturpriuatafcri- 
ptura,exquocarct Hde publica.Quz fcntentia pro- 
cediceciamli apluribus nocartis fumptuin fuiflec 
14 hoc cxctnplum f »t fcribunt Bart.ind.auth.fi quis 
iaaIiauo.numer. ( i.vbi DeccoLa. & rcfpondcrunt 
■Curt.fcn jncoaf.77.col.x.Ruin.inconC). nu.a.!ib. 
a.& Alctat.iDrcfp.ioj.num.9.fccund.imprcCantiq. 
Lugduncn. 

Nccrcpugnatquodobiicicnr.excplum hoc fura- 
pcumfuillc aufioritace ExccllcncinimiScnacusTau 
rini,quia refpondctur,quod & fi adbibita eft aufio- 
tius ipfius Scnatus loco auAoriratis iudicisordina 
rii>quiinexcmplacionibus hisintcrucnircdcbccno 
Cameo adhibitx funt aliz folemnitatcs quz adhibc- 
rilolenc&dcbent,quarummeminitpoft alios Di- 
dac.Couuar.in Iibr.prat^.quxft.c4p.i i .nu.}. & qu* 
colligunturcxcap.vlt. dcfide inftrum.&intcr alia 
rcquiricur paniscicicio, id quod fcnbic Bocr. in 
quzft.}tf. 

» Non ettam repugnatquod obiicitur, originale 
|ui(Teiocendioconfumpcum,&ob id huic exemplo 
adhibendam elTc Hdem . Nam rcfpondctur^cafum 
incendii nofuifse probacum , ficuti probaridebuic 

jP5 ccftibus,f vc (cribunc Bar. in l.fiquisexargcnuriis. 
oum.^lf.decden.&alii,quos rctuli in comment.de 
przfumpt. lib.6.przfumpc.6i.num.io.& inomiKm 
cafum exemplum fjcerct femiplcnjm probatione 
cancum , vc fcribuoccongcfti a Mafcard.in cra£t.de 
probac.in coocl. 8 1 1 • oum . 8 .ct de his (atis. 

i StKcefftrwnapptlUaiimeremeomntsiniHfimtum, 

a Htredu appelLuune venire omnes in mfimtMm. 

j Ftlwrum nmme m tejlamentis imtinert etiam nepotes. 

4 Tifpotts & vlterma m teilamemu vemrt nomne^Uo' 
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5 Liheros fratrit, & iefcenienttt etnferi yocatctpKcefftni , 

cum tefiator ipfum fratrem prau inftttmt. 
e LiberorHm nomiru, defceMUntiim & fHcceftonm ftgnifi. 

carceitam nato! in trijlinitttm er nepotibus . 
7 Ftietcomtiiiflb cenferi ■pocatotfiliot &fuctefiores, cifimt 

vocatiper verha tradum temporit fifffficantia. 
S InilitMionemfadam per rerbnm direHum iefrtttre^filijst 

«jr eorHmfnccefjoribut mafcuUs refolut in Tnlgart.feicott 

tntnHm... 

0 fi$iiitmirerbimobUqMari,propter verbafigmfitantutn- 
0nm itmporufncctHnomt . 



2?7 

10 CoiiciUarem claufnlam obliquarevfTbumiirrnum . 

1 1 JHafculorum mentionem, & vocattmem effictrcvi direSIa 

verba trjbamur ad fideuommffim. 
1% ^ffiaiiottis rationem& prtdUtaionem irrgMeretefiatorv 

•vofoffe etiam cotiaterales. 
I j Lmearum fubslitMtionem faBam inter oAtrties arnere 
fiietcommifliitn. 

14 Extenfionem nonfieriabexcUiftonefcminantmfatorepro- 

pn) fihf ai excUiftonem fiemourtm exaUjs defttnde»- 
tibus, 

ij SubflitiitkmemfaBamiemafcMlistcenferifiBamcaufa 
agnatioms . 

ip MafcMlmiatit ipuLtatem inferrefiieicommijfum vbi ai- 
eft llitMtumexcUifiMumffpunjrMm. 

17 SubfiitutujnemfiieicomrmfjariamfaBapernominafuccef- 

/brum cotlefliua ejferedprocam . 

18 ColleStuumnomeninfiieicom.inferrereciprocamfubilitti' 

tionem non yulgarem, cum fiieicommijfaria. » 1 ^ 
a O Hjciproca ^dacommmjfaria argmtur efse,cum tefiator 
xiitniiuuofratres meos,eorvmi}ue fiUos.etiefieuienta, 
num.i I . 

i> Qualitatem folam mafcuiinaatisnoHinferrefideicommif- 
Jum.num.t4. 

15 Trtaflukrumfubftitutionemce^erifaffamob apiationem. 
» 6 Difpofitionem non ertcnii rx Jola qujlitate nufc ulorum . 

a 7 J{eciproca non prtfuir.i ex JoLt quaUtate mafcMlaatafis.au. 
tner.ii. 

Crauatosnon prdfumi paffiue.uituticem rejlituere ^MBiue 
vocatis . 

jo Fideicommiftumrecifnaimhaberelocumyaimttfiatori»- 
Ritmt duos fuos firatresttt eoru fiUos et fuuefsoro in infi 
ttitum . Hum. ^ i . 
^ipfocumfidaconmufsumhabereU>cum,cumfubHitati» 
efiftaa m ommbut boms, et uocati funt omnes filif, et «• 
nmfautfsom . 

Inidum a Domino . 

C O N S I L I V M MLX Xr, 

REfpondi fuperioribusdicbus,fubfcribendobe 
nccrudito rcfpofo DiKaforii,& paucis dcmon 
liuui , D.lo.Alui(ium,Ortonem& Francifcumi»- 
liosquondjm D.Pauli cenfen vocatos perHdeico- 
millum cx tcftamcnio D.Io.Guiclmi corum propa- 
trui. NuncadodifTimoIXudice caufzio dubium 
rcuocacur a nobis fcripta,multis excitatis motiuis » 
quibus & fi exift iino latis(adum a d.l>.Karorio, at- 
Camcnnongrau.ibor aliquahis fcriptiscommitte- 
re.Hoc vt commodius & facilius prxftem, compro- 
bando lama mc fcripta,quatuorpropofitis&expli 
catiscoodufionibus . 

Prima conclurioeft^przdiflos lo. Aluifium & fir» 
trcs vocatos fuiflc a tdtatore.Hxc conclufio dcmon 
ftratur vcra triplici argumcnto, quorum alteru cft , 
I quodappellatiooe tfucccifotum veotuot omnes in 
infinitum . Ita gIoff.& Ckrmiain cap. i .de homicid. 
& Pctrus Rcbuft.in I.hfrcdisappcHationc.col.i.vcc 
ficamplia idem effe.de vcrb.fignif.duro dicunt, Pa 
pam proprie appellari Diui Pem fucccfforcm & G 
innumcri propcfintintermcdii.Etfubiugit Rcbuff. 
idquod vcntt appcllitione hzrcdis, vcnirectiara 
romine fuccclloris. &accedit infpccicmagisSoc 
(cn.inconf.i49.num.i).verf.tertioconfirmaturJib. 
a a.Certum autcm eft.hzredis f appcllationc contine 
ri omnesininHnitum.d.l.hzrcdis appclljtione,vbi 
idcm Kebuff.& rcliqui.cumcrgotcftator vocaucrit 
, fratrcm & ciusfilios& fuccc(fore8, manifcltc con- 
flat, vocaflchos f(atrcsd.Io.Ludouici primiiofti- 
tuci ncpotcs. 

Sccua 
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Sccundoaccedir.quod feftator vocauit primuin 
lo.Ludouicum Fratcm.dcindcciufdem laLudoui 
cifiUos,fncruutIo.Bapti(}a& Paulus>& po(imodu 
Tocauit iplorum filiorum fucccflbrcs, nempe dido- 
ruml&Bipcillx & Pauli Hlios:alioquiopusclletdi 
ccrc tciUtorcm fruHra nommaiTc uiiStos luccclio- 
res , id quod manifc rcpugnat vcrbis & meti iplius 
tedatoris. 

Tcni6& vldmo fulFragatur. quodctiam fitcfta- 
3 tor vocanct fimplicitcrttitiosd.lo.l.iidouici intcl- 
Jigcrcntur taincn vocati ciiam ncpotcs, qui appella- 
tione fiiiorum contmctur.l.Lucius . vlt.tt.de hzrcd. 
innit.& l.iuxt3.& l.iilii.tf.dc vcrb.iignific. & multis 
probaui in commcnt.de pr.Tfuiupt.Ub.4.przfuiT)pt. 
^ 9f.num.3t. vbi dixiccnfcri vocatos & aliustvltc* 
norcs, quando vcrba funtcollata incucntum futu- 
mn , & in fpecic noftra Gc rcfpondcrunt Alcxan.m 
conCitf.num.5.1ib.3. 0c Ruinaaconf.i4o.num.j.fic 
tf.lib.}. 

HzcconcIuGonulla habct.ni failordubitatione. 

Secundaed conclufio , przdidos Io.Ludouici R- 
lios.fif corum fucccflbres ccnferi vocatos ordi nc fuc 
ccflluo- Hicconciufio probaturaudtoritate quam- 

Slurium , qui in fpccieathriuant , quod quando ce- 
^ atorinftituittfratrcnraciuslibcros, veldcfcen- 
dentcs (hzc nomina non diffcrrc a nomine fuccetlo 
res certumcfl.fic infpecie refpondit Soc.n.fen.in d. 
conf.149.num. 1 1.& I j.lib.}. ) illos ccnfcri vocacos 
Ordincfuccciriuo, vtgradatimfuccedant. Itafane 
• Aretio.Alexand.DccfitaliipA-multi.quoscongefli 
& probaui incomment.de przfumpt.lib.^.prafum. 
7i.num.i.|.Etilii$accedit Kujii.inconf.i58.num.9. 
lib.|.qui de verbo fuccedcntcs, loquitur fic manife- 
Aius idem rcfpondcrunt Corn.in coiif.^^.n.^.lib. t • 
fc Socin.fen. ind.conf i49.num.( i.fi< t Eamcfle 
huius rcceptz fcntentii rationemdixi incLpr^fum. 
6 7i.num.is.quiahzcnomina tlibcrorum, dcfccn- 
dentium, 8c fucceflbrum comprchcndunt no folum 
fiiios 5t ncpotcs, fcd etiam alios vfque in infinirum, 
Ttdidum fuic inprzccdenti conclufionc. Etpro- 
pterea rcflatordicitur vocaiTe inccrtos & valdctn- 
cognitos, ergaquosnullam habuiccenam & parti- 
cutarem aftc^ionem, Ac qui quidan non pofluot ex 
tare eodem tcmporc quo cxut ipfc tcHacoris frater» 
vt fuccedere pollcnt vna cuni co. 

Tcrtia cft conclufio, przdi^um ordincm fucccf- 
fiuuffi , fub quo vocaci funt przdidi io.Ludouici R- 
lii.ficcoruinfucccirores, non eflcpervulgarcm,fcd 
per&deicommiflanam fubflitutionem. 

Conclufio vcl cx co primum probatur, quod prf 
y di6ti t filii fi^ fucceflores funt vocati vcrbis fignitica 
cibus longum tradum teporis fucceffiuum, ft: obid 
ccofcntur vocati per fideicommillum . Ita tradunc 
Comen Cin l.pc to.§. fracrcn um. 5 .d c lcgac i . Dcc. in 
confiLio^.num.i.fic in conf.i s j.num.i .Kubcus in 
I.Galius.$.quidam rcddnum.64.&c num.7o.i)^^.dc li- 
ber.fic poflhum.Scallimulciquoscongcricfif fcqui- 
tur Lu(lou.Molin.in lib.(.dc Hirpan.primog.cap.;. 
num.>7.vcrfic.(i «cronuccriaipfa.(Scc.<$.num.i5. 
Nec repugnatquod obiiciturin motiuis in prima 
f pagina.inftitutioncm t fadamper vcrbuni diredii, 
ciuiie,de fratre, fiiiis flc eorum fiicccfloribusmafcu 
lis , (cfolui loium invulgarcm , fi< non imporrarc 
fideicomifliun luxu opiniorem Aretin. iiil.Galius. 
$.quidam rccte. col.i.verCfecundo videturcrrare. 
fLdc liber.fic podhum. qucm fecuti funt Dec.in con 
fil.ao^-col.i. verf.fcd hisnonobflanribus.fii incon 
riLi48.col.pcn.^ alii rclaci a Ccph.inconf.;) |.lilx 
j.St Pjregrin.dc hdeicommifs.arr.i p.nQm.7. Oi 8.8c 
Duiii.a8.ia IiA.Nam rcfpoudccur, vt mfpccic rcfpo- 



det Rocadccif.579inutn.9.& nam.i a. illud verbusQ 
9 t inflituo,dircdu obliquari flc fideicommitlariain 
fubUitionem figniticare rcfpedu illorum iucccflortt 
& defccndentium , fignihcandum tra&um tempo- 
ris fuccclfiuum. Idem m fpecic rcfpondit Cunaun* 
incof.^S.nuin.i.flceomagis verbum infiituoobli- 
quacur propter claufulam codiciliarcm, vc in ternii- 
nisrcribuiupoii Baid.& alios Ruin.iuconf.ij84iu. 
jo. lib. }. ec Curt.iun. in d.conf.48.num.6. verfic.ex 

10 alio eciam fundamento,Scc.qui (ubiungit t claufuli 
codicillaremopcrari hunc cnedum in cafu noflrOb 
exquo vcrbum illud in(hcuo,refpe£tufiliortj & fuc- 
cefloram,ponitur pro fubitituo. Lc his dii uitur coa 
nderacioillaexcicaain mociuis. verf.adclaufiiLini 
illam codicillarcm.fi(c.quod fcilicetcodictllarisip- 
fa claufulanihilopcratur , quando inllitutiofa&a 
eft verbisdircctis, fecundum Kipaminl.centurio. 
num.i8o.fl:devulg.etpup.fubfl.Hcc faneconfidcr» . 
tiotollitur,quia(vcdiximus)nonro in cafucxponi> 
tur,ct fubfticuic tcfpcftu filiorum ct fucccflbrum. 

Sccudo probatur hzc conclufio, quia teflacor v» 
cauit przdidos io.Ludouici fratris filios&eoruoa 
fucceflores fubqualiutemafculiniutis, quzquide 
fignificac ccflacorcm voiuifse conlcruarcagnatioriC 
& Umiliam , Sc confequenter voluiflc iplbs fiiios fic 
fuccellorcs fucccderc perfideicommiflum, ficuti la. 
fpccic refponderunt Ruin.in C0nf.150.nunki1.l1t1. 
a.fi< inconf.164.col.pcn.8c vlt.lib.3. Parif jn coqGL 
57.num.to.lib.i. fi^ inconf.5 }.num.i6.hb.}.Crau. 
inconf.idt.num.p.Sc in conf.i50.num.i.8(cgrcgie 
accopiofe Ludouic.Mol.inliUi.deHirpaii.f rimo* 
gen.cap.5. num.;5. quidc ftatuto vocance noafcu- 
losdificrit, 8c auaontare Bjld.acaiiorua3 quaplu- 
rium comprobauit . £t cgo ipfc in fpecie difpofitio* 
nis teftatons fic refpondi Sc icripfi ib conA44.nua>> 
io.lib. I .et in coaunentde ptzfum$ciib.^pcxfuiQ. 
tf9.num.10. 

Nec repugna^^uoddicitutin cifdc mociura vcr- 
fic.przterca , quod ceflatorccctcltatorcm ooflroia 
cafu non habuifserefpediiadcdCcruationemboo* 
rum in agnacionc, quia interpriinos hzredesagna* 
cos nulLam fccit fubllitutionem , vt in cafu nealoo- 
gcdilTimihobferuarunt Ceph. ind.conil^ot. nuo*. 
I ).ct Mant.ind.lib.6.deconic£t.tiUvlt.aM.7.fieaiia 

11 agnationem t dilexifsct tefiacor vocalsct non (blua^ 
dcfccndenics,fcdcoUatcralcs,ficuuatguaicnUHtae 
przdidi Ceph.ecManc. quosrcferi Surdan coDfiL « 
44) .num.i4.1ib.3.vcl faltcm dixifset tenater,qnod 

1 j dcticicntc t linca vnius fucccderct Imca altcrius fra 
tris cohzredis,iuxca tradica per RuiiMD confil.ii {■ 
num.ii.ctii.hb.a. Socin.iuainconfiLiKM)um.io« 
lib. }. Decian.in conf.44. nuDi.6o.ct 6 ^.Iib.^. Sutd» 
ind.conf.}44.num.i7. 

Nam refpondccur.falfum cfsequod tcflatornul-^ 
lam inccr primos hzrcdcs fcccr» fub(^tcutioi>cni«' 
cum verius fit fi:cifse, ficuti dcflionftrabimus tnfoi 
in vit.conclui. Ncc repugnat traditio ilia Cepb.ec 
Mant.Nam verc Ccph.nibil bacderc feribic.fcd Sa 
lum ioquitur eo in cafu , in quo apparcbatccrtatorc 
vocafsc f^minas^quas ncc inuicem fobflitucrat, ncc 
dcconferuandaab eisagnatioiie canfidcratio efs« ■ 
poterat.Mant.vcrofcnbir, ctrcflcquidem,quod fi ., 

14 tcftacor vocauit/iliosmafcuios,cttiliastcxclufcrit» 
non iiiextenfioad aiias perfonas, ficq. ad alios dc- 
fcendentcs vt et illi ccnfeantur vocati ad cxclufionfi 
iocminarum, qui cafuscfi lonce diuetfus afloflrc^ 4 
inquotefiator vocauit,«ionlolum laLudouicifi- 
lios , fed etiam ipfotum filiorum fucccfsores . Imi 
idem Mant. eodem rit.vlt.num.8. poft Cepb. qvem . 
rcfcrt,alHrmac,quod quandoaufculifuoc fubftitug 

ti> i4 
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IJ ti.id fa<9u fiuore tagnarionis, n fideicomiffum re ficuti tradunt Riminald.iun.in conf.»7i.mjm.i2.& 
mancac in ipCi familia.(ic & Surd.in cotrariu allcga oum. 1 14.& c ip.lib.j. Mancin traa.dccooica.vJt. 
tusmd.conr44?.noro.45.rcfpondit,quo<lUcette- *olunt.lib.6.citvlt.num.6.cgoipfcinconCa4i. nu. 
natorvocauit falum filios St dcfccnJcntes ma(cu- 5 ».&inconf.»74.num.itf.ab.j.a£ incomment.de 

los.nonautcincollateralcs, nihilominusconfidcra prxfurapt.lib.4.prarfumpt.5x.nuinij7.Terfic.C»'te- 
uit conferuatiooemagnationis & familixrefpedu rum.&cat magis in fpecieParii:inconC7i.num.}5. 

ipforumdcfccndcncium.ftnoftroincafu. & J7-lib-J- Ccph.in conf.401.nunj.j9. & incoiiliL 
Non oblUt dcinum quod dicicur in eifdcm mo- ^^tf.num.i 8. Iib.4. Petra in traa. dc iidcicommifs. 
tiuisverf.rurfusaduertendumclKatcquodqiido- q.9.num.i8i.0c 18j.Surd.incoafs4i.num.11.l1b. 

|5 aorcsexfn^ifculiniuteinfcruntfidcicommilVum, i.lati inconCji5.num.49.&inconCji9.nu.i.Jib. 

plerjmqueconeurriteiclufiopropriarurafiliarum j.OddoinconfiL^^.num.^. & communcm tcftatur 
&aliarumfcrminarum,fauorcmarculorum,velfal- Monald.1nconf.i49.num. 40.* racio prirdiaorum 
tcm concurricftacutumcxcludcns foeminas, nre- aj (ficdicicur inmociuis)cft; quiacxtaciu fcatione 

fpondit Ruin.inconCi^tf.num.^.litxi.Scegoipfelc mafcuhnitatis n6habecaliuducitiiindud,npoft 

cucus fum in comm.de prafumpt. lib.4.prxfumpr. BoJogaecum 6c Zancum refpondicSurd. iatUonf. 

7i.num.j5. Athicnon fueruntexclufzaliquxfilix 3i9.num.i4.a<ibid.lib.t. 

^elfoeminx, nca; ineooppidoCaflinarumc«atali 14 Rcfpondccur t» Riminald.difscntirealios fupr» 

^uod Hatutum tbeminas cxcludcns . ergo A(c. Nam relatos, Mant. vero in contrarium alicgatus in dia. 
^Kfpondetur noftroin cafu filiasfuilTeexclufas , ob . ticvlc.num.6.quem refert, folum fcribic teftatorcm 

idquod vocauitmafculo$,ficuci infpecierefponde inftituendo filios mafculosnoluifsccoftftuarcagna 

runi Alex.in conf.51.num. j 1. lib.4.Ruin.in confiL tionem & familiam.fed tamcn ipfc Matit.nu.8.poft 
'J58.nui«.d.vcTf.af quamuis.lib.j. 15 Ccph.fubiungit, qjuodquando mafculi t funcfub- 

' Quartaeftconclufio.prxdiaam fubftitucionem ftuuci,(ubnicuciointelligiturfaaafauoreconfcrua 

fieicommiflariam faaam de<|.Ioan.Ludouicifilijs, dxagnationis. Q^quidem fecunduscafus noftro 

corumque fu-ccflonbus efle intcr eos reciprocam. conuenit* Nil etiam ad rcm facit quod cgo ipfc fcri 

Hxcconclufio vel cxcoprimum demonftratur ve- pfi inconf i4j.num.51.acinconr.t74.nu.16.hbc. 

ra,quod fada eft his vcrbis,8t corum fucccfloribus, j. cum folum dixerim , qualiutem mafculinitati* 

ly quodfancnomcntfucceflorum.coUcaiuumcftplu 16 tnonextendere difpofitionc ceftatoris ad cafum ac 

num graduu , ac fignificat craaum temporis, vt de perfonas, dc quibus ipfc tcftacor non fcnfit, nec eas 

nomine dcfccndcnfum, quod idcm cft.dicemus fta vocauiclta ctiam vctc loquuntur Ccph.ind.confil« 

tim,a£ in fpcciefcnfitCorn.in conf.97.num.i.lib.i . 401.nu.j9.at inconl.476.n.i8.1ib.j. Pctraind.q.^. 

it I\>rrdtfubrtitutiofaaafubnominccollcaiuocen- nu.i8i.a( i8j.& Surd.in d.conCi4i.num.t i.&in 

fetunntcreosreciprocefaaa. Ita Hierony.Zancin alijsfupra inargumenrorclatis.Idcmfcripfiincon 

l.hxredcsmei.§.cum 1ta.in6.parte.num.11 1. ff.ad fil.j76.num.40. verf.rcfpondeturpnmo. Iib.4.etli- 

S.&Trebill.8t fccutusfum incomment.de pr;fum. cct ibidcmin vcrf.rcfpondcturlccundo, dixi, poll 
Iibb4.prxfumpt.6i.nu.ii.cafolidaratione vluseU 17 Aiciat.cc Parif hancqualitatcm mafculinitatis t fic 

2ancus,quia fi ij nomine coljeaiuo vocati intellige que ratiooem conferuadx agnadonis 8c familix no 

$fi rcntur tantummodo perrcciprocamf vulgarem fub inferre fufBcientem conieauram induccndi recipro 

ftituci, vnoadiniflbcxpirarctfubftitucioquoada- cam (ubftitucioncm intcr vocatos &c6grauatos , i<l 

lios fubfcqucnccs : acque ita non poffct poltmodum quod fcripfi ac in d.prxfumpt.6 t.num. j 7. verf.C{te 

vltimus moriens reliicuere vltimofubltituco. rum atcaccamea eadem inprxfump.6t.num.j7. rc 
H;c fuicconfiderarioCaftr. in Lpen.num.j. Cdc a8 cuh Ctauett.at alios tdifeentire. £t fupraaddidi ica 

tmpuber. &£ ali js fubftit. & in con(.405 .duo funr vi- in fpecie ac claris tcrminis noftris fuifse dccifum a 

denda.coL i . vrrficquarto probatur. Iib.i . & idem Rota Roman. in d.decif.5 79.1^ 1 . paric , in nouiGs. ^ 

fenfitCrau.inconf.ii.num.i.Hisaccedic in fpecic imprefli$,quiIocu$eftadrcmnoftramomnuM)»i- 

inagisdecifio R0cxR0m.1n.decif.579. incipit Ca- dendus. 

'milla de Sinibaldis. num. 10. ac 1 1. in i.panein no- Secundoobiicirurineifdem moriuis, rer(.adhuc 

uifs.imprcfs.quxdccidic ,t hec "erba.inftituo fira- dubitatur.acc.admifso.qiiod d.Io.Ludouicicoruni 

trcsmeoscorumquc fiiiosdcfccndcntcshabcrctra- qucfuccclsorcsccnfeancuraaiue vocacipcrfidcico 

Aam temporis fuccefliuum , ob id rignifitare illos n)ifsum,non tamcn videntur vocatipafliue, Gcque 
ilefcendcnccs fuiftc vocatcs 6c fubftitutos reciproci »9 grauati t vnus crga altcrum reftituere, quemadmo- 

perfideicommifsum.«c cumhfclitdecifioinclaris dum refpondit Parif.inconCji.num.i8. Iib.i.ec in 

hbterminis Rotxfuinirxaiiaoncatisnoneftiorti conf.j9.num.7.1ib.j.PanciroLinconf.59.num.i4. 

▼lteriusdubiundum.Confiriiiantiirprxdiaa cxeo, verf.vltim.pofito.etc. Lanariusinconf.6j.num.69. 

quod iam demonftrauimus fupra, tcftatorem vo- ▼erf.hicclarum cft.hb.i.iQconfiLl74.Dum.j j.ver- 

luifsebona c6feruaninagnatione«c familia.Porr6 fic.prxrcrea,ctnum.j4.et J5.1ib.j, in conf.ji^.nu. ' 

«1 qnttcftator vocatdefccndente» co animo at men- j6.etinconf.i76.num.io.ctii.Iib.4. RiminaLiun. 

te,nbonaafcrcliaaconfcrucnturinagnationeae «nconf.i7i.liUi.Ceph.inconf.j5j.nura.45.1ib.j. 

£imiha,ccnfenturilli pcr rcciprocam hdcicommif- Pctraintraa.defideicommifs.q.5.num.i6j.etSuc^ 

{ariam vocaci.ficuuretponderunt Crauet.inconf. dusinconf.j15.num.1j.et i^.lib.j. 
1 1 j.num.i.& in conf. i jo.num.6.Socin.iun.incon Rcfpondctur, imoexd.fupra, contrarium appa- 

fiLi io.num.i9.hb.j.a£ Dccian. inconr.44. nu.68. recvcrius, cumdcmoftraucnm fuprain prxcedcnti 

wf.temorefpondeturJib.{.8£ Zinch.india.l.hx- conclufionediaosfuccefsorcs fuifscpcr fidcicom- 

Tede$mei.§^cumita.in6.partc.num.i76.ttjdTre- mifsum vocatos , imo in hac quarta conclufione 
belLNon obftanrnuncaliqua, qux aduerfushanc 30 oftendicureflereciprocam|fubftitutionemintcrip 

conclufioncmobijciunturinmoriuis. fosfucccfsorcsfidcicommilsariam. 

Primoobiiciturin prxdiais moiiuis vcrf.ficquc Nonrcpcto iamdiaa.Etproptereaccflantauao . 

noneritfufficien$.8tcquodim6quahta$mafcuUni ritatesallegatxin cocrarium , ncpcParif Panciroli, 

9» tatistnofufficitadarguendumteftatorcnivoluifec RiminaLCcph.Petrr aialiorum, qui loquuntutin 
^tMiiUtwac&ordioarc fidekommifsumicciprocii, »• cafibus.inquibus nuliiscooitauiisik rationih.4p- 

Mc110cb.vol.11. T parebac 
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parcbatdc fidcicommiflo rucccffluo . ita q"of^°°- ^^^^ ,„ agnatJODc tMnilw.rtdujmw lupra, 

Sarct vnun» fuiUc paifiuc f oacum . ••^Jj"^ B""*- ^ „5^^ fatcti . bona pcrucoirc dcbcrc ad .lui.uia 

umrclluucrc altcr.. cucn.cntc "'"^^"'^^^^^^^ Sc;ucn..*.c. .ucccacrcdcbcrcaUuuUupc.lUtc 

Id quodahicrcik noilroincafu, vi lupraUiouroot t,ii,sfcucxfuccclk>ribuj. Etprxtcrcadtcw 

dcnioHUratucn fuit. .,nr «el fo- du Hou Roo». iud.dc(.if.n9.nu.t». vctf.tcrt^dU- 

'''Tcrt.o obijcuur in c.facm '"«"""^^"J^^dt^J^ c.r.&c..bi.& lU noo cU opus.&c.dmn allcgac Ru.d. 

lumvidcrctur&c.quodctl.co.Kcd.mu^^^^^^ incooLiU.num.u.rcc.procumhdc.con.m.fsomt 
fucccUorcs fu.Uc vocatospct t''^^''^":" "'"""^.^^^^^^ *^ ccnlcr..nduaum&ord..utumatcaatorc,qminlU 

pafiiuc : attamco intcll.guur intcr dc^^ndcmcs . JJ^^^.^^tVatrcs fuos. & corum fiUos&dcfccdctcs. 

autcm ..ucr colUtcralc» . ct.am ciuldcm h jro- lu ^ ^^^. ^^^^^^ ^ ^^^^^^ 

rina.tut.dd-ccodcnccs. l.cut.rcfpondcrunt Pao- ^^^^^^ .'^PJf ^ idcmman.Uluu.rc^ 

arol.in conf., ^.num., B^rctu m conl^ mum c P ^^, ^ f^,,o^^ood.l.b,x..uDa.. 

, x.inconf.7S.n«m't 5- conf.U47'Pcr toium, * ^ ^^^^^^ ,b»dcoio.> 

^ Jo m con(il.45 .num. ,0. Idcn. cgo .plc lcnph w ^J^-^^J^^h^J^^ . in cafu indufluo, cf- 

Snuncnt.dc pr.fumpt. '-."^^- c hdcuommTlsum rcc.procum.quia tcfiator volmt 

, ,.ct i8.at acccd.t Pcrcgnn. .n traaacdc hdccom '^^^^^^ ^,,^^ 5, dcfccndcntcs mafculos vfquem 

nufs.an.n num.71. „^,rt(. infinuum.idquodcoiu.ngcreiionpofcctmfiintet 

" Rcfpondctur. noftro.ncafa tcAator m vocaffc S^g^ hdc,comm.fsut^ rcc.procum. f (lcut.ac 

tranfu^lalcs.ncmpifratrcs.&corum^^^^^^ 15 'ff^Zci., ,n quo.cdator vocuufucccfsorcs. 

ccnorcs.tftosgrauairconcrchdc com.^^^^^^^^^ quo.noaunc.vtum d.ximus.vcn.untomncs.ninh 

ci , vtdcmonltrau.mosfi.pra. ^^», «'""'''f 2jtum.& dcmum acccdu Soc.n.Jco..n conf.M9-n«. 

mus cgrcg.am lUam dcc.l.oncm Kotz «^«"^'Lrrs rcNrHnc: vcrf.aiiuuando & tcrno.Ub.i. qu' r^ip^ 

ors7i"i«.partc.EtproptcrraccHantauaontatc$ '^^/^J^^ „^,,aJ^,,bft,tutK)fat.aclhnomn;bbo. 

allceat* in ar^umcnto. r i.,;, «« &Doftmortemomn.uB),ccnfentur.nu.ccmiuo 

* Srtoob.Kiturinc.fdcmmotiau. vcrf.quam* J»;*^^^" °"«ung.t.ncafunoftro..nqootfaaa 
cnmT. &c.quod cum .n cafu noltro ag«ur dc r a- ,6 ^^^^^.^ ,ora%rcd.tatc.vt ftat.md.ccmus. 

iroca fubft.tut.onc fidccomm.Har.a ; "on L vocat funiomncs fucccf.orcs. ficquc poft u^ortc 

ionicftur«,ftcaupoftal.oscsoipfcfcrip(.inconG *;,°"^^\',^\„„.tct.am fccundumrcau.fituP.q^^ 

•X num.io. h idcm tradune Mant..n traa.dccon ^'^^''^l^n. fubaitutio.n tota hzrcd.tarc. ct» - 

ia vit. volont.i.b.7.tit. S.nun.er. 1 4- R'.n.nald..un, f^/^^^^ J;^^ ipfoi frarrcs , ct coru 

rr.tn Uo. num.' 8.8t Pcrcgnn.dc fidc.commif». 21^^^^^^^^^;?!^ 

Uit.nom.4.fc Surd4ncQnftl.^»9.num.i.i.b.j.& f' ^Sf i,7.nu^^^^^ 

Jdm.ffo quod fufnc.antcon.caurx . rcqu.runtur Jc m d.cof. '^^ ^^^^i^^^J^^^^^^^^^ 

clVc dcbcr.t vrccntes.vt tradunt R.minaid.fen.con. ^°Z Jrr.\uA<nm abundi (at.sfaaum do6irt.m.$ 

J,,o.Porrohocincifu.elnullr..elle«sfuotco c ^ „ J< ^ li. 

Seaurt lignihaiKcs hinc recprocaui fideicommU- ^^^^, 

*'t7i:rcroV.quodim6fufficiontcon.caur«.r. t ^-^j^^I^S:^^^^^^^^^^ ' 

.CutilcHpr,mco.nmcnt.dcprxfumpt.lib.4.pr«fum. j ''^'^^J^i,fMitum4om>^^^ 

„ 7,.n.H."bid.K.rcaprocamf«bll.tut.oncm fidci. $ 

4VIom.iiffar.amcolligicxcon.cauris.&hu,usic.tcn ^//^X>r.r. r7.Pnc a.m,«. 

^ t.«retul.Corn.&Crau.ctvcrctoumbancm4tcaa 7 *2S»mw^«f^«»'('-/^'''J^^^ 

conicauralcmcffcciarcconftat. « 

Neccontrari«auaontatcs.omotiuisaUegatxrc J> ^'T^^.^e, 
puenant . Nam cgo ipfc in d.conf.^Sp.num.i o.non ir^ ^^fm l^cre watrt . 

L^firmauiinco'q«odnonfufhciantco,caur. f^ 9 '^^Z^fU^fta^^^^^^ 

dixi.vrgcntcscllcdcbcrc.licutictiamloquuturd^ lO \ ^,^f,,em. ^ . ^„^,„«„01^«. 
aorcs ,n concranum allcgati, & noftro .n cafu fufti '7/J;^Kr«i«ai/»er;w .«/irr.»^"» 
ccrc .V fatis vrgcntcs cflc comcauras com.ncmo- /^y';" c(}cpo!lcd>»ofum. ^fMi» 

ratasfuprain» conclur,onc,b.dcmonftrau.mus. i ^^^J';;^^^^ ^ 

Quinto obiicitur incfdcm n.ot,uis ^;cTi.contcrr , »• pr;B«pr«. ^ „o»rcflK."'»«*^'^ 

rcccpti(nmaill5&c,quodtrecipr<Kalubftuu ,oh- //^J^i.^i^/rmimpcMto''^^^^^^ 

' dcicomm,ftar,anon,nduc«ur,n.fiintcrcxtcraf^at ij ^^^^^^'^^^.flufiH'''-'/^'^;''^^^^ 
fubftitutio,nt«tah.rcditatc. fic vltimomor,cnt , ^^ZZ n.h.nelmcr>uv,ahum,n^^^^^ 
■ q«emadmodumrcfpondcruntCrai«:r..nconf:iiJ. 4 ^^^p^^nrecoffiofccntm^^^^^^ 

2um. , .inconf.,6 . .num.6.& 7. Bcrct ta m con^. 47- S J^^^XT/in. renu non ^«'""^^^Za rcf^" 
r.,,.&c6muncmericop.n.oncmtcftaturBurfat..n 16 Yl^^^.^ .^auo^^^"^^^^^ 
Conf.,..num.8.a.Surd..nconftl.,.5.num.4..«^.n 7 ^^^^^ 

COnf.l,9.num.6.l,b.}. , fnh. o I oTfam^r^rfWC^il-^fir'''*^'^ 

Rcfpo.idctur,noftroincafutcftatorivolu,frcfub. .9 ^^^,,^;,,^,*/.-!»'^''^^!^^^ 

ftitucre pr.diaos fucccflorc* rcaprocC pcr fidcKO- f;''^'^„,,^ ,,rMmn<o '^^'^^rmf^is.udic^ 

mil(um.r,cutidcmonftrauifupra.vbi,ntcrai,osrc. /'^T^^tmediumcjfcpnipo^ 

tuliRotaind.dec.,79-&"°"^o»""luconcurrunt ,0 L.dfm^-reme i^cit^u»m. 

U d»o rcquifita fupra rclata.ocmpc. quod rectpfoca t r(„(aat4<frtri « 

tuncdicaturfaaa,qnfaaacftvit,momonenti.&in ai 'Hj.lUWcm lcntem 

totahTrcd.rate.llUidpr,murcquif,tum,quod.f.ta- FACTT 
aa f« vlwmo moricnt. , toncurru noftto in calu^cu - .i.--' 
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lum 

r?».- FACTI SPECIES. 

Ayreiiiu , on^mr domalio ac etiampn qtiotUtm 
feudofubdiiHt cr vaftUut D.THdrchwms.Vontificis 
Miximfeudatanf^homadmm, dato mandato , committi 
mferfarumaitertM fnhditiet vafaihdiai Dom.Marclno 
ms conmQHsfiat , &■ aus bona fifco Marchionah deiuia 
fnfU , eoTunujuefoffelJw magiu ex parteaprehenfa : «fi- 
Saqucpropoftta , vtprtfemes imratret menfei , ai/e». 

tesueromtrafexpoffentcoiuradicere^oqui omumo efut 
txduft. 

.Agnau filiorum diSi jfnreUj petitnmt corm iudice 
orduutno di3t loct ongimt,& domictitj ipfiut ^urebf da- 
n tutorem et curatorem dtaitfiltfs,ficuti datui futt tutor, 
qu conHumt procuratorem ad contradictndum iUi edito . 
'PncKrator coatradutndo dixtt, tpfum D.Marchtonem 
tffefufpeaum, &■ coHfeijuauer iuduei ab eo eonftitutcs , 
0!r obid eUgendotfuiQearbitrot , vt poffitcoram as pro- 

ducerttnra.qwbiunominedi&ontmfilionimtuen&de' 
: foHdereyolebcudig«boiu. 

Tutor diSorumfiliorum prmddens, rtcufationemhanc 
detrwuniofore dUlitfil^i eam ratoatmtt & aduerfus di- 
&umprocuratorem piotefiatut.feparMimdefmdereiMra 
- dtSomm pitptUomm . yerun pofiea nulUm aliam feat 

• temtndiSmiem ipfe tutor,mhil deduxit,mhil probaiai. Id 
f fwrf etemffe nunc afferit ipfe tutor , quia fiut tmpeditus 

fropter prxdiSam oppofitam recufationem. 

Idem^ureliuibiTnmo poii a comrmffohomiadmae- 
€itfttuse- comatiuifiiuconfpiraffeadHerfus dia.Dom. 
MjTchumem, ct oi^id fuit condemnatui et eius bona denuo 
deiatafuerunt lifco Marchiondi , cumprtier dtjpofitioni 
l-quifquis.C.adleg.Iuljmuetl.extetdecretumtpfius Mar 
ebionit , quodbonacoimmttauu crimen Ufc maieiiatut 
ac eiutfiUoTumfunt ipfo ture & fa£io pubUcata . 

VrMdiiJus D. -Marchio contendit nunc , fiUos & htre- 
iesdiaiAureUj reUxare deberediaa bonatpfififiode- 
iata. 

Multa obifciunt diOi fiUj,ne fit bcus d.confifcationi. Et 
fnmo quidem , quod fifcui ipfe MarchionaUs lam pofjidet 
diaa bona propter confifcattonem lUamhomuidtf caufa fa 
Bam. Hurfut &-fecundo condemnattonem pro cnmme U 
^■Jk maieftatufuigereuocatamab lmp-ratore,quemdia. 

• ^urtUus pro tjuodamfeudo recognofcebat , &mtHcaut 
1 pUj recognofcut. Etprndiaamrancationemfaatmfiaf- 
> fetndiai Dom. Marchwmi citati contumaciam yerum d. 

Dormno Mercbio lefpondet , fe contumacem nonfiuffe, 
ftumfuitUtensfignibcaueritlmperatonfuam ipfitm ma- 
iefiatem non ejfe bumt caufg ludicem competntrem,&fu 
per hic excepttone debuiffecaMfa cogmtapronuntuirt . ht 
V furfus,fcmentiam tpfius Imperatons eife nulUm, defean 
t^mmi coram eo mottt , nempe ex Ldiffaman. Cdeinge- 
MM manumify .qua boc m cafu Ucum mm babet, 

T^nc de multts dubitart coruingit . 

Tnmo an D. Marchio feu index ordinarius ab eo amfii 
tiUut fuertt ludex competis didi .AureUt in caufi pradiOi 
bomuidif fuo n^u & mtndaio perpetrati . 

Secundd an dtdus j(ureUus recufirt potuerit D.Mar 
thionem eiufque minifiros.vt ludices fufpcaos . 

TeTtio,admijio atra yertprsiuduium , dtaamfenten- 
. tittm efse mdUm, anfiD. Marcbio rettnere non potefl bo- 
naobcaufam J/fii hoimddiieonfifcata , anfaUem pofsit 
fropter fecundum cnmtn Irft Wkuellatis ab ipfb A ureUo 
ferpetratum i 

Quarto.an vere diausjturtliMsdictturctmmififtter^ 
mtn Ufa maufiatis comra D. Martbtanem f 

Quintd, onftnttntuiUuaaD.MarchuMe reuocari potnt 
tUaCafareamtdenat^ 

Stxto , admifso cttr* ■pertprmudicium , Imperatorem 
ftnocartpotmfstd.fautHttam D.Marchionu,anrtMoca' 
UtiHifitmdUi 
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DCONSILIVM MLXXII. 
Eprunapropofita dubitatione r*fnn/l-«j 

Pnmo D.Marchio fuit huius cauf* indexcrynn^ 

I quodor.g.nanu, tloa,opp,d..fl; c.u.tatu 
turco.nloco& vrbc.forl^n .b.fort.turamZfc" 

n,c.p.& Lhlios . cuoi duabus fubfcquci.c.W 
C.dcmun.c,p.^ ong.na.l.b. .o.ac fcnburglolS 
cap.acccdens,ut litc iK>n contcfta. glo. & Barrol in 

d.daI...8t.ad.aaUnumpt,a adS? 
Mar.an.Soc.n.fcnanrub.cxtradcforocomp. nu..^ 

& lat.(Bmc TiraqucUus dc rctraa.c0nfaDB.V9.El0C 
a.na»i.qucm & flat.mrcfcram. »"'^6'«' 
Secundo D.MarchK>fuit.udcxcompcten$nrio- 

3 nctdomjcii. d.d. Aurtlii.capw vlr.dc fbrocompe.ac 
ibjdcmglaAbbas numcr.4,.Salicct.,n 1. ,. num.». 
C.ub. dc cnm.nc agi oportct.Mar.an. Socin.fcni.it» 
d.aocap.vlt.dc foro compct. & .dcm .n rubr.c.ufdc 
ut.numc.tf.uerficjy.AfflKtusincomment.ad coo- » 
It.tudoncs NcapoUta-rub.5 5 'num. 1 8. qui tcflatur 

4 tfcccptiffimamfcntcntiam. Grammatic.nconfil. 
a7.nu.6.,n finc.n criminahbus, & lulius Clarusin 
practica cr.minal..S.hnali.q.j9.coLi. & latiflimcTi 
raq.in loco fupra commcmorato,aui fubiungit huc 
rationc domicilii dici propric fubd.tum . 

Tcrcio D.March.ofuit competcns iudci proptet 
bonaabipfoAurclio pofscfsa in ditionc & tcrrito- 
r.o ipfius D. Marchionis.cap.fanc.dcforocompe.flc 
ibidcm fcribunt Abbas num.4.Maran.Soci.num.{. 
& idcm in rub.c1ufdcmtituli.nufli.17. uer.9y.& fcn" 
pfi inconf..j4o.num.44. 

Quartoacceditquod Aurclius.didtur D. Mar- 

5 chionis fubditusfronc fcud., proquoipfc AurcliuS 
iuramctum fidcl.ut.s prarflicic.pfi D. Marchioni .& 
cx tranfmifsa.de for.comp.& ibidcm Abb. 8t Mari. 
Soc.& idcm in rubuciuJdc titnli.n.8.ucr.46. Et ppei 
quagdocflcotcntiointcripfumdominuCTTafsallij, 
non ex c6dicrione feudali-.fcd alio iure.tunc ordini 
r.us cft .udcx c6pctcn$.Ita Bald. .n cap.i.de inucfti 
tura in mariru facta. Imo..n cCaeteru, «n fi.dciudic 
& ib.dc FcLnu. i. Alex.in con(.79.nu. i.Iib. Car. 
iun.intraa.fcud.in ult.part.num.40. 

9y'nto D.Marchiofuitiudcxcopctcns ronccon 

6 lcnrustipfius Aurclii, quiinmulnsaliiscaufisante 
pcrpccratii hoc homicidtuagnouitipsij D.Marchio 

% nc iudiccc6pctentc.c.fignificafli.dcfor.c6p.ubido 
florcs pr*fcrtim Mar.Soc.fcn.qu. lanlfimcd.fscnt. 
Scxto D.Marchiofuitiudcxc6pctc$ d.Aurcliir6- 

7 nc criminisab co Pf^ctrati in ditjonc flc dominio tip 
fius DMarch,onis.i.foJct.ftdecuft.reorii.Li. Cobi 
dc cnm.agi oportcc.c. 1 .dc rapt.flt ibide gl. flt dodo 
rcsc.poftulaftLdefor.c6p.at .bide Abb.n.4.& Mari. 
Socnu.p.at idc .n rub.e.ufde t.tuli.nu.6.uer.i8. Boc 
nusq.jfi.&q.i7o.Graro.decif.i6.Did.inlib.praa. 
quift.c.. , .num. j.qui multjs r6nib.c6probat,8t luL 
Clar.in praa.cnm.§.finah q. jg.m pnn.flt q. 8 

£texpr»dia.$c6rcquitur,ficuti D.Marchiofi»»t 
iudcx Cfjpctcns Aurclii in ca pcrpctrati cridiinis, fic 
etu fiitc in caufj publicacioms bonoru bc cdidi fcu 
proclanutis in prziudiaum iii lorum & h.rredi»n ip 
fius Aurclii , 6i untomagis.quod noiui.iciproruni 
fiiioriiconfenfumfuitin.pfum D.Marchione, dum 
Mcnoch.voI.(i. T s agnati 
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.gnati pctierGtabipfiai D.Marchionis i"fdicynte 

♦ tuteli decem. nd poccft ab aho quam xiud^ fuo, 
6t compctcnti.l. i.ft.ie tuc.& <="f^«'-'*,V'u v t 
leg. i.cTv bi peut.tut.& ibidcca Bart. Bald. S.ilk. ic 

"^Snda eft dubitatio.an d- Aurclius feueius fitij 



chionis feu maionim foorum cautu efi: decfrcto , ia 
factoprxfupponitur.C^oct f3ncicunidicitur,trt fi- 
lit iplius committcntis hoc cnmcn pnoentiir c«rd 
boms,& fial.ter lurecomunicautum cficalhimu 
pulialio&Ciigasin d.q.i9.num.x< 

Necrcpugnacquodd. Aurel.usraticne cuiufdani 
feudi rccognofcat Impcratorcm , quia 6l fiquispot 



recularc pocucr. . . . ^ r iHndj.vtlcnbuntmuiri.quos comenioraui, &pro. 



recuiarc puiucii'"- , , •, , r 

rt iudice* fuipcaos.(k quidemdiccndum cttirecufa 

re non potuifle. , 
Pnmd.quia & fi procurator illc a tucorcd.filiora 
Aurelij conaitutusad defcndcndum ipfos HIkw al- 
lecauit fufpcaum ipfum D.Marchioncmobinimi- 
ciui, qui intcrccHiae .nterd.Aurclium& ipfum !> 
Klarchioncdf :noo taroen ipfam inimicitiam proba 



iHndj.vtlcnbuntmuiri.quos comenioraui, & pto' 
bauiUicon^i.n.i.lib.i.&inlib.i.dcarbi:r.iudic. 
caC584.n.a.&accedit Aret.in c6f.i5o.n.i.att61ioc 
oon impedic»<)uominusprzdiAus Aurcl.usdicatur 
perpetrallccnmcn Uli man.cU.contra UMarcliio 
ucratiooeorigini$&doni.cil.j,qu»propnc4i »fre 
in caiifa lunr, rt ficfubditusdicator lardcrcfw Pun 



Marchioncdr:noQtaroen.piaminimic.n»»ipiYy* - — 7 "I^ . „ ,„i„,„av 

u? Eftcnim »ulgatuillodquoddicimu5,ndlulhcc ix cip.stmaKaacem.l.qu.lqu.*.C.adlcg.loljnaK«.& 
u.t. titcn.m »uii,*»u. .u -I rr^x^.inrihi omn»! * C.iMs.ntraCt.aecrimincW» 
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rc allcgare» fcd opus effe probarcL i.»bi gliiri qoa- 
dr.paup.fct iflc dicatur. 6c fcribunt poft alios cop.o 
fe MarfiLin fing.5 70. Aducrtas-R.pa .n i.adnioncn- 
d..n.ii.ff.dc.urciur.&PariCioconCio.n.?5.1ib.i. 

Sccundoacccdit, quod ipfcmcttutorrcuocando 
a\legationem illam fufpicionis fadara a d.procura- 
torc,diciturconfenfi6e in ipfum D.Marchionera 
tamquam Ludiccmconfidentcm accompctentem, fi 
cuu clarum,5c manifertumeft. 

TertioaHm.lTocicra rcri pr*iudicium,qaodip- 
S fc D.Marchio fuilfet j fufpcdus in .udicado.non tii 
dicipotuit fufpc:tus,qa.n potueritdelegare & coii 
flicucre ludiccm, qui decaufa ipfa principali cogno 
fccret , 5c iudicaret, ficutifcnbunt Dec.n I.Prxcor. 
■.( .ff.dc iurild.om.iud.8£ahjabeoalleg3ti, & fcri- 
pfi in l.b. i .dc arbicr.cafu 45 S.num. 1 9. 

Tcrtiacftdubitatio, admidocitra vcri prat.udi- 
cium,d.fentcnt.am a D.Marchione feu cius lufdicc - 
bus prolaram.cflc nullam.an fi D.M3rchio non poc 
rcrincre bona ob cam d.homicidij cofifcata, an faltc 
jjo(Btprop«erfccundumcrimen l»f*maiclUt« ab 
ipfo Aurelio pcrpetratiii' a< verArcfpondendum cl^, 
9 poflerctincrc N i rci f polCclTorcx vna caufa.fialia 
fuperucniat caufa poflelDoncm mutare poteft.Lfi ijs 

ante.ff.dc aqiiir.polT.& f - ' ' 

ino.C.eo.vbi iiald.& Sai 

lib.j.maoifcftc AfFl.in c.i.J.q— 

Wacoio utcem lcgis coiiiiniflo.Boer.q.4x-num.37JSe 
tainconf.fo6.num. 49. .fe ' 

Quanaeft dubitatio, an vcr^ d. Aurclius dicatur 
cdmifiliecrimcn lifxmaicftatiscontra D.Marchio 
nem^Refpondcndii cxiftimo,pcrpctrafl"c.Ec fi.n.D. 
Marchiocft Princcpsinfcriorab lmpcratorc& Rc- 

fc.aducrdis quorum pcrfonaspropriccommittituc 



traduntibi oranes & Gigasin traCt.de crimincl«« 
inaicft.rubr. Qualircr & a quib. crimen Ijrx maieft. 
commirratar.q. }.& q 68.dum a fcnfu contranoin- 
quit no fubditos non comin.ttcrc hoc cno.cn . Noo 
aiit fcndum hocopcratut, ficutircrponditOlir.ia 
conC^ ?.n...verf.circa fcxtani-qoi dix.r.quod.s,c|ui 
Imperjonon fubcft, licet aliquodfruduablmperi 
lorc rccognofcat.fiaiiquid aduerfus iplufn ''"P*'* 
t j rorcmpcrpetrauit. oontamendiciturcommiftfset 
14 crimcn \x(x maiclKcum feudumt<wndet imp«m 
doinino fcudi m fcudatanom.{k Oldr.fetutosett Vi 
eas in d.rubr. Qiial.ter & a quibos crimen M* ma- 
ieit.comm.itarur.q.68.nu.i.&i.qu<ni"ff«f[«"'' 
Quinta cft dub.tatio,an fnia Lira a D. Marchionc 
reu eiusiufd.cent.b.rcuocanporuenta Cxfarca «a 
ieftatc?htqu.dcd.cendumcfi.nonporui(jcrt"Ofa 
ri,fiueconr,dcramas.pfiosftMarch.onSFCloM^^ 

fiuc illam Aureli.. fi cnim '^•^««•''«"'^P^;^",;^' 
lpeaamus,conftat,iplum impcratorcm eiercxtc^o 

Luifselmpc,i«m{..u{d.«iooemin'PfS 



pot 
chionc 



ab ipfolm>rarorc.fcd a fun.mo ^"f 
lo.ud.c.nV6t,fH:uri ^"'«"•""^"'^i^Jtdroen 
rus ,n praa^^rimin. S^finah.q., ^verf^clan «t^^". 



rlBonem mutare poteft.Lfi <j$ rus m ' _iiV„nceps t "<>« ^ 

; fcribunt omnes m Lcum ni. rj dumclt.&c.dum fc b^t. qa«^ P^^^^^^^ 

ai.c.n....Alcx.inconf.i7.n.,. ^"^^^/"'•^"^'"^^'Cd 
c....qu.dam.nu..dc .udo 



^.torc,nonS^o;::;c;usfc^cus.tab<j^^ 

tS%un.r.hocdcdchaocom-^^^^^^^ 

chionem,cu.uspropria ncc 

periii . tr idco fi non P<>^"f ' '««^J; J ^ "uqi. 
JSuirabfol.crc,rcuocandoDM^^^^^^^ 

cum iuris ftt rcgola . enm pofsc ^,p^, 
condinarc.I. ,.ft-.dc rc '"dKata.vb, po^^^^^^^^ 
& moka lcripfi in comment.dc arbiir.iuaicai 



I crimen Urf« maicftatis,utamen flt in ipfum Mar- 
chionc idcmdclidum pcrpetrari df, ficutaffirinae 
gl.in l.fallacitcr. Cde abfolut.vbi Bal. Oc idem ia Lfi 
quisnutnos. Cdcfalfamoncra. Paul.Lcazar.inclc. # 
paftorahs.de rciud.Ang.in conCi i^.lncaufaacca 
rationis,lo.Aodr.in c.Fclicis. de pfnis in6.flt ibidc 
Gcrain.q. v.Caftr.in I.^. Cdeepifc.aud. Crpolia in 
conC 1 7. n. 1 4. verCfcd in contrarium, in criminalib. 

luI.CUr.qaem rcfcrara.qoi al.os plurcs recenfct,& ' -!!!ria"non DOtuic eom m w* 

intcralios Hieronvmum CiKitcm in tradt.dccTim. i6 '»f*''»'t ''nc«"J "°';P j^, 
j*f«mi.cft.rub.(i«aiitcr&aquib.crimcnia:fxma. n.nr.rr:iduntBald.mcap...cic 

icliacis commictatur.q.i^quirefert Ang.iol.ui^ad 
Ieg.lu!.maicft.Sc Brun.inconf.i8.col.i.attcftatrs-, 
opitiionc hanc in foroobferuiri.Et idcm afiirmanC 
CipolLind conCi7.n.i9.8iao.& lul.Clar.in prad. 
cri'n.«i.Ixrz maieft.vcrf.dubium cft-in fin.at vcr.prx 

lcrca idem 6(C.& hoc maximelocum habcrefubion. 

gitCfpoIl.qti Pnncepsmfcrioria rualcgc'8£ cd.fto 

C4ii.t, qnod proCTiminc contrapropriam cius pcr- 

fonam commiiro,booapubUcctur,(icuti Doin.Mat 



&caufis.lib.i.q.4V . admifsocitrtveri 

Sexta «c vloma cft «'"^"^"^Totm^scdi*- 
pr«.udicium, Imperatoretn '«^'^jrp^odeiKi*» 
rentum.an rcuocatio illa fit nulla. R^''"^^ 
. oullam efsc prxdiaam feuteotum rcoocai 

triplici nullitatc. . vljrcbioni» 

?>r.maeft, qnia A"rcl.ostaqoa«nD.Mi ^^^^ 

lus t finc vcnia non potuic ccra 
i tradunt Bald.incap.i.dcnii»tc^^ ^^^^^^^^^^, 
x eft.lfcrniafnc.i.n..dc lcg.^ ,o.q.i6.vcrUo 

.fcn.in craa.dc ^'"f-^-^^S^^^ ^•"«■"•^^••^^' 
,indomiBO,*cAttl.a^nJ«j';;J^^ 

. .mi.madd.t.num.a8. Qi; ^^^^ t 
eriam quando vaiailus u^,nrMaiuu.Sc*'«'. 

rcmedio hoc "-d-fr^;"-^' ^;';; fl. A..t.t^r. m 
fcn.iod.q.i^.n«n'-8o Propc , 

lib.i.conduCntdeaa.o.w«c^^ 

Porroiudiciutn rcdduurnuuu,^ ^^^^^^, 



ficuti 
niax 
cin 
no 
Vr 
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Confilium 



Veniam f petcre debcbac a reo conueniendo non pe 
tjit,ncuci quando hlius, venu non pecica, in tus vo- 
cauic pacrcm , fi umcn non comparuic , & procedi 
pcciiC, vcfcribunc Barcinlcg.quamuis.numcro i. 
& dciii lus vocan. & ibtdem Alexand. numcr.H.Sc 
jdcm in l.vl(. Gcod. & ibidcm lafon & Oecius nu- 
-inero 4. & accedunc Angei. Aret. in $.pra:cercai * il 
s.niim.iy.infticdc excepciic Capicin decir.56.nu. 
^.cumergo noOroin cafu O.Marchio non compa- 
roentcoram Impcratorcad hoc, vc proccdcrcturin 
ipTa caufa^fcd folum compaructrc dcclinatoriam op 
ooneodo; feq uicur dicenduro ada omnu ooraoi ip- 
fa Czrarea MaicRatceflie nuIU. 
|t Sccundacllnutlitjstcjuraadetedumoczadio 
fiis incptz,incongruz,& non compcccocis,quz pro 
cclTus & fentenciz nuilitarem caurac,c.examinaa. 
deiudicii$,& ibidem gIor.& dodores, Bald.ioieg. 
adoh.in aC.dc rcb.crcditis & iurc iur. Alcx.in coC 
t } 7.C0I. t. lib. X.& Dcc in c6f.6 1 .col.pen. vcr>& q uia 
Hecundum hocdtc. AcquinoOroin cafu adi<m>ca 
linperatore propoftcaab Aurelioaducrfus. D.Mar- 
chionemtuic incongruaSf incompcCcns. Ergofcn- 
tenciaabipfo Impcratorclata cdnulla. lllaminor 
propofitio vcl cxeoprobatur, qd Aurclius moui): 
attione ariinnationisexl.diifamari. Cdeingenuis 
Scmanumifs.qux verenof)roin cafunon compece- 
batipd Aurclio.Echocauidequiaremcdium.l.dif- 
famarkell quid exttaoramjrium, vtfcribit Bartho 
lomzus Brarerus in commod d.t.di^amari. c i.nu. 
i5.qo( cdlacur.camera Impertaiefic declarafle. Qd 
iancremediumexrraordinjrium cellat quandaex- 
tac ordinarium. Lincaafx.la j.^.deminor.vbi Bar. 
&rcIiqui,&copiofc Abbasinc.ex pane.il i.n.9.dc 
refcrip. Ale. lal.& reliqui in IJn prouinciali.in prio. 
tf.deoperis nouinunc.& Roca indecif.^4. deappel. 
in nouis.in cafu autem oollroccrcum c(i, Aurclium 
▼ ti pot u i (fe rcmed 10 ordi na rio, ne m pc appcl la tionc 
Tel rccurfu aducrfus przdi&a fencenciu contra fc la> 
cam. Ec idco diccndum cfi>ooapocui(Ie inccacace rc 
inedtumdJ.diffama(tt' ' 

Tcrtiaell nulkcas.quta & fi admittimus (quod ct- 
cra vcri prziudicium didum fic ) Aurclium inoucre 
& incentarc potuilTe hanc aciionem & rcflicdium. 
Ldiffamari. atumcn & propoocre debuit cora fum- 
mo Pontificeitidicc(vcdiximu$ fupra)DMarcbii>- 
nisdilfFamancis, ficuci traduot CaUr.io i.incrimina 
1i. C.dc turifd.om.iud. Abb. tn cap.cum inccr.de cx 
ccp. Alex.in l.libertusa pacrono.tf.dcin lus voc De 
ciusin conf.48 7.num.t 0.& in coiif.dStf. io fin. Aif). 
ia dccif.»6».num.~qui ceftacur lic iudicafTe conTiIiii 
ipfum Neapolitanum , Boer.in q.m.oum.7. fic& 
Capic indecif. 18. num.-Panf.incap. in prflcncia. 
col.io.nu<n...de probatio.Pnrtcreaadmillocicra ve 
ri prTiudiciu, quod verior fit contrariaopinio,qua 
probanc Butr.tn ccum inrcr.dccxcepc Alex.in con- 
Cil 10 } .lib.5 .CagnoLin d-l.dirtamari.num. $>.& ibide 
GeCirConcarcLcap.s.na i. quicoinmuncmeflcopi 
rioncm teftantnr. Bart.BUrcrus incap.4.nu.4. & 
An^Gabriel.in lib.i.concluf.titAleaCiionibus con- 
c!uf.<S.num.4i. & AndreasGailiusin l.i.pra<a.Qb- 
fcruationum.obfcruationc 9.nura. jujui tcltacur Gi 
meram hnpcrulcm lcruarc confucniflc hanc opi- 
nionem, acamcnidemdiccdum cfl, rcmedio Uit- 
»9 famari, tudcx compccens lit iudex t diffamati licq; 
Aurclii,iuxta |rrxdirUm fecundainopinioneia..at- 
tamen adhuc diccndum cft.lmpcratorem non fuif- 



^ MLXXII. 2p, 

«mocdinariis iodidbus fuis,yelcoraih rummoPo 
ctt.acccditquod conflitiitionc Impcruli.cuius tat'. 
mmttGatluisind.Iib.i.praaic.obfcruationum,ob- 
lcruationc 1 2 ■num.i.vcrt.prtmuscafus.&c^fancitu 
clt.quod quando dt&matus non eft immcdiaic lu- 
nfdiaioni camer» fubicdus, neqnc cauf* natuo 

. eo fpeaac ,• cunciurifdidto camcrsc in ncutroludi- 
cio, ncpcdiffamanonis,& adionispnnapaUsfun- 
iUtacft, & idco cuacK) non dccernicuc dit&auco 
concra diftimancem , fcdcaufaadiudiccmcompe- 
centcm remittitur,ficuti rcmittcnda erat hxc. 

Ctuarta cft nullitas, quia fcntcnua h« rcuocaco- 
mfuicprolatafubtaIfopr«cxtu,auod Doro.Mafw 
chjocuatusab ipfolmperatorenon comparuerit; 
/icquc vc coocumax fuerit condemnacus , & canoen 
hoceftfalfum, cum ipfe aMarcliiocomparucric;, 
dumipfi Impcratorilitcrasdcdit.quibusfurmaic 
ftati fignificauit, cam noneflciudiccmhuiuscauf» 
compecentcm,Gcq;declinacoriamoppoIuit,dequa 
cxcepcione erac prius cognofcendum , vcfcnbunc 
Jnnoc. in cap.prxtcrca.de diUt. Batt.in Lmultum , 
ff.decondit.&dcmonftr.Caftr.inl.t.in linc.tf.dcoc- 
dinccognitio.CaJcan.in confiL 1 1 j.num.4.& loa». 
Bapcifta Aitaius ia praxi iudiciorum. $. 1 ).capi^« 
num.t. , , . 
Qiiinca eQ nutlicas , quia vnica ( vtaudio) fada 

tl fuiccicatio D.Marchionis, cunuamcntcicari bi« 
dcbueric , ficuci trodunc glofli Angel.Bald.AogcL 
Arec.Alexand.Felin.IaCC«poIla , Ripa, Boer.Coc- 
ca, Atfliot.Gomcz.& Capicquosrcfert Ancon.Ga- 
bricl in lib. i.concluf.tit. dc adiontbus. concluf...an 
ai.)imit.& acccdunt CefarConurd.ind.l.difUma 
ri.cap....nu.}o.AndreasGailiusiadidaobfcruario 
.ne 1 ).num.4. & fiab hac opinione diflcntiunt non 
nuJli,quosrcferc& fcquiturCagnolu) d.l.ditUita- 



s y M J4 .4 i y M. 

I ContimoHd^ pojjeffionu remedMm, ui bonit d^ifitSi > ddri 

citatis fHcceiieniibms jbmteJlMO, 
a ContradtQarem lc^inmumpeteKlecontiiutarititpoffefs.ho' 

nori defunSidiafiucedentemtJiiiitefUtO tMagutKm. 
Hoedem ab mteSitto vemeatemMM amam & dtm. i*- 

diricontrafcriptum. 
j SMbreptuiamconc^imem,fipttixeH^pf>im-pitiari/m 

iuHitijt,opeexcepiiomu 
4 Subreptittum ejfe tfuod fidt impett4tum fiippr^ «li^ 

qudttate,qim di$cilemconcefstonemreddera . 
J CoiumuMdxpofftfutmit benefiaum nonctnferriinbMi. 

6 Curatorem nonpoifeinUituihxredemaimitare. 

7 Metum reuerentiaiem fufficere ad rejhfsionem affia . • 

8 CuratoretnoHpoffe mliumamMoribia receptum^l^,'He 
decipimttmnorej. 

.4uunculMmcomp4ratiiuad/brt>remdictettrmemm. h 
TeRatorem prtfund doio mdu£lum ad inflitueadum extai 

ncum fuis «tmffu . 
.4pprehenfionc!anulL:m,nonpo{Jecoiifirmari. «s 
Vofstfiionem luflum non acifuiri ex a£iu mdl». ' 
Tol^efsuntm nuUam conctfsam dici, fufutt datafartem 
citata. 

Deeretumprincipaledecontinuandapofitfi.deJiai8t,mteUi 
fide iy^edeab uuetiato. 
Conttnuatam poftefiiontm in haredema fiatuto timt demi 
mieUiji,cumfutiuappiehenfa. 
Citamntm nm efse nciefsariamcim pnfiefsorigiiorstiir.. 
Contimtanfid pofiefnams decreimM efse apptllabile . 
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fciudiccmcopercntcm Aurclncontra D.Marchto- 17 - - - .. 

nem:Com AnrcliuS, vtdiximusfupraticimmcdiatc t8 .AppeUationc darimcafHdecrmiledioiam deconitniunda 
fubdilusD.Marchionis;&idcore.ncdiumd.l.dtfta pofseft.iiuoadi>irymq,^effe3Hm 
mati.nondcbu«ptopon,coraiulfl>pcratore,fc4cp 19 I«^mmh,ld,ciabeo,iimlaependentenat,^^^ 
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lacobi Menochij 



FACTI SPECIES. 

M^4pufU.D.TfHUppm LmiTumu dHtffitcMiitttt 
iimento,m (jno hxrtdtm militm D.Tetrum f m» J 
cifcum tiltum & D. CUiutiuU fitut dortm reUtjMt. £t ie- 
cedcnttipfo Tetn FrmcfnteiHiiht^^i"*' d'C>em€n 
tumjtuioTeideiniddtdit nott mdttMtmter i}mi iy.Mitru- 
P(m3tgmcniMmdiaorMmfiltorii,imtiiteU deindeettmrM 
^itmartttmmfkfttfu , m dennpntpnapr^tios 

Htceifit d.T0rtii FrMcifctis wr excedens i ^.anmm, 
fmbto teihtmentom 4amo d. Marutt , m fio tenui Ugato 
.fUSodXtmtmittfiiroriMrtdtrninihtMitd.miTUtiim , 

oufMbHituitem^Uas. 

TaxnamntdUimemionrf^j,<litf$ttd.Tetn Franc. 
Ctrttor,ilkt>dmdon»ofkt t^ijHientHmtididerit.&tiiioi 
gxuret d. CUmmtU «iMf foror,chtm»H prncefnm contt» 
mtmunmm poff^fiontbaaornm , t!rh»editatu d.Tetri 
friafctnoncitata d.cUmiaa.fixpt^tf itpfitD.Io.B* 
t^M Teffrrf canfidico , et tia omnia bona iwrn fna ittis 
\tmine dcdit.Ttfserti nemmtd.CimentutismfiampiO' 
jctnuort fnccedemi tb int^iato d,Tetro Francifco etntfrt' 
tri obtirtmt aiiud priKeptum contimutinumpofsejfims bo 
Norun hjerediiatisd.Veiri Franafct . 

Marutut apni excHtmifi.Senatumtomjuenut efi fi 
wQum fiufiea d.poffeffmt cr obtmmt refcnptum, w D. 
CtpttjJttui inllitiM ei rmijuf hxtaiemfcrtptum mamae- 
neret &• defcnderetjltluti lurihiti yrtuim tn reli(}mi,Cle- 
tnenttaftueiMsntitiine Tefteraoppofxttde ?>taruti tncap* 
eitate,titMmlmktaeftfeninttaa mtg.D.Pabrtcio liof- 
fto lurtfconfulto tunc confultorcqu decia autt^cotmuatto. 
9em7HtmtHo^ eUMincapacitvem ioUendan efie,Clcmen 
tia vero coafirmgnii sn eapo(feQione,et ubi opurftt daa^ 
^inMmiam.T^UrHtm iterum sdmt Sxnjtuttt,y>t reuoca 
n feuannuliari pstertt d.fententtjm, Senitus auditii parti 
husordi%tmt partts vti debereiunb.fuii coram luiice ap- 
fdlitietiii^i^TtiariUomtnpofttt, 

Manmt cmldtt nunc coriminag.D.1uiice eqta ai- 
mttendam efseappeUastonem,tam ifuo ad effeBurn fufpe 
ftwm ijmsm ienolntiuum. Et quij nbtinuit prtceptum,hil 
mtsriptM i e i tt ti pptUatione,pr*sedit fufpendi dcbae prf 
cepium contiuuatiui ciemeMu,& fepoftepercipereffj 
Bus ^ redttus,ax<[ue ita fonrimigre w pof\efftot\( virtnte 
fnueptt conimuatiui fibt conceffi. 
'•^ Queritttrtjuidiurisi 

IniciumaDomino* 

C O N S I L I V M MLXXni. 

REfpondendumcfl , D.Clcmentiamnone(rca 
lua polTcrtlonc amouedim, fed continuandi ; 
Mirutu vcro omninorcpcllcndum. Huius vcntatis 
dcmonftrandz gratia trcs condufioncs coftituo ac- 
quedeclaro. 

Prima cft contiuaiioncmpoflcinonisharrcditatis 
k bonoru prardia» Pctri Franc.tcftaioris concclTam 
Maruco h^redi inftitutocflcomninonullam,&ob 
id nullum parcrc polfc cftcQum.Probatur conclufio 
hzc muitis rationibus & argumentis. 

Prim6,quod qficmancus htrcsinftitutnscxiftc 
tceo,qni alioqui fuccclTurus erat tcftatori ab intcfta 
I co.vult 8c petit coorinuari in \ pofscflione hrredita 
tis S: bonoru tcftatoris , citanaus cft is , qui crat ab 
inteftato fucccfsurus. alioqui continuario ipfa pof« 
fctrionts cft oiao nulla . Ita clarc in fpccic rndit Bal. 
in conf.iSf . Cafus taliseft : Cauctur ftatuto. col.x. 
vcrf.in concrarium irf.lib.i.quem fccuti funi Titaq. 
ia.cra^lcmonfaificic Tiu.ina.partc, d€clar.7.n<a« 



Jit buius qoidctn Cradicionts & fnic ea cfi ratio, cfi 
ctxta diipoficionc oouarum cofticuCKHiii huii dona 
bii Mcdiolanenfis lo ticdc commuanda poficf.d». 
fundi mh^rcdcm.poftcHiocontinuetutin h2tcd«s 
vcnietcs ab inccftato vc ooftroin cafu . iirio ec luris 
cois , l.c uni b* rcdcs.fr.dc acqujr.pofs.quan> ad rera 
noltra allegat Bald.prxciuco in loca iit hzrcsj vt 
nicns ab intcliato iubcC intentioncm fundatam, di- 
{polttionc luris , «un* ad fuccefsionera vocantis, 
ob id dicitur lcgiumus contraditor , nein fuido> 
trimctum adminatBr hxrcs fcnptus in tcfcamcntfl, 
qui tott« poiciimalnscxccpcionibus rcptlii.Uiet- 
gociundus bic hzrKsabtnteliatofucccdcns.nua 
l.de vnoquoquc.fcdetciud.cum fimilibufcNec di- 
catur B4ld.loqui dc tilio hzrcdc in qucni diciiur C0 
c inuare dominium bonorum patri$.i.in fuis.ft.dc It- 
bcr.* pofth. Relpondctur Bjid.non coftitutiefun 
damcntum mqualitatc lilutionts.fcd hzrcduana, 
cum6i dc hzredc loqueretur Itat utuni fopcr quo ip 
fe cMifuluit. bft cadcmratioin jgnato f proxiinio- 
rc.non habcnte potiorcm in fucccfsioneab intefta 

to,qux in fiiio. .. 

Secundoacccditcgrcgiatraditio Mafucri)inla 
praaica forcnti tn tu.dcpoiltr»orwnwn.i^KrCltc 
dato^ccuius tctbih*cfunt. lumdato.quodil- 
le.qui cllthfrc* miiicucusapprchccent policiswnc 
rcrii hzrcditafiaru,{ctdc conlcufoe«ecutons»cl lu 
Hicic,no proptcr boc cmcitur »eri)$ pofxflor vt pol- 
teiiiomancatapudeum.fiille.quiefthrresabmte 
lUto, & faifitus, vtdietomcft , vematincia annum 
ti dicm , pcrcns manutcncri lo polsefiionc lua, qoi 
t manutcn.b,rur in ca . nifiaJiud om^t' -^t^ 
tusenim habcturlocolcgarjn, . dHccurjm mu^ 
dc fucccfsoribus. Eruicoc. '0«"^ ^tS^ 
dtdum cx V » in Ititutiom». fit ^PPJ^JV^^^PSi^;^ 
nis,n.fi fluxc tmtanni 6c dtcs.vt 

MatTucrius ^-^-^^^l^^^^^^T^l 
controucrfiaffl,cinn aCleincnua«in« 

flato tritns. .itq: ii.lita tdci. 

onc bonormw& hzrcd.ncs .pfius 
frfitionc nouaruai con«.cut.o..um in d.tit.dc con- 
tinoandapofi;fnonc,vtd.»imusfupra. 

Tomo vcl cx cotnaxtmcconhtmantut przd.aa, 
M cSsio fubrcptttia. fi grattz,cft ipfo mrc nulla. 

cafu »o.fc nun..]. ni4ui j_ n nulla.cxce- 



ptioneoppofira a IJ Cl-jPJcntia 

{io. quod fc.l.cet '^„£'5^ eftcnim t lub- 

4 f,tfubrept.t.a,mult.s dcnionltra ur. c . ^ 

^ rcptitiom quod f"'' ""P''"'"^;^^^^^^^ 

ea.idvclnonconcelsuset.vc nu.M-e» 
ftt.qucmadmcdumfcr.pfi.ndxa^ato..ou^ 

(cotcntu lafon. Uccu . Go^^^^^^l^^^^^^^ iuttvux. 

Porro no narraaic J^^^^f^^^J.^fsc^^**- 
a quo fubripu.t Pr'«P7";,^°^i7Xons tetrpo. 
ocm.fc fuiflc curatotem ^^"«^3 Doa».* 
rc cond.t. ccftamcnci. Non «^J»"' ^'"'JSoqu. fue- 

Clcmcnam ipfi"« t-ft^XSarX ccrte 
ccdcntcmabinteftato. Hzcl.oarr» „ 



. - , . ,.f^;ftcrpnd.6umpra 

D.Capiunc.,s i"^^^"' ^ ^.t^^^^ Q-^-^ 
T.didic.l.uscw ^^^^^^. 

. u''"S[nba£^^i!capaci.qucad- 
5 tiohc t non dan h'redj inna^^ ^^^^^^^ rub.cxtra ilc 



ceptum.vcl faltem c 
quidcm latiscerti 



modum fcriptum ^«1'^!«;"'" '„6^*1 Bafba'- 
caufa pofscfs. & P^^PSTjoUr^ 
pag.i ». & idcm .n conf,1.8 ^^'•^TXin coofil.»»- 



I 

r 



Confil 



lum 



eotj. *crr.pr«crei diaam ftatatum.Iib.i.repctitu u 
incon(il.40.lib.j.& in con(il.5 i.libr.9.10. Baptifta 
CaUcUioncus in luaallcgacione imprcllapoH fin- 
gulana Francifci Crctnenfisantiqu» imprcflionis, 
«juiincipit Mag.col.1i.vcrf.itcm iftacontinuauo, 
qui loquKurfuper ftatuto. fcu decreto Papii 16. 
Quod poifcflio dcfuncti continuetur in h«rcdes, 
Oaiel.Bcncdict.m cap. Raynutius.in terbo.mortuo 
uaquc tcftatorcil ».num.7j.dcteftam. lacobinus ij 
afandoGcorgioin l.fiforori. num.y.deiurcdclib. 
Hos rcfcrt & probatTiraquell.in trafiat.lc mort 
Uifitle viu.in x.partcdeclarationci.num.i.Ec ide 
egoipfcfcnpfiinconfiJ.i8o.num.jj.lib.i.8c in co- 
ment dcadipifcpoircff.remcdio ^.numcr.^jtf. cla- 
rumautcm ratisea, Marutumcflc inhabilcm& in 
capaccm huiusharrcditatis. Cum cnim cflct t cura- 
lorpridiai Undnanitcftatoris exccdentis vix 14. 
annum hzrcs inftitui abco miniroc potucrit , ficuti 
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MsRcous Gall,ico t,oi.,riaj,.J, H„„„™ik... ^ "T.7f° !P?""'V'ii".1?.<'f'i 



nes Rcgias Gallizto nox.traaat.dc donationibus 
*ali)jdirpofitJODibu$ , tutofib. & alijsadminiftra 
toribus faiftis, reprobalis inglofl^,».nnmfi.i.& j.in 
f lo«.j.ingl.<j.& glofl...Duena$inh:guIa j. incipit. 
Adminiftratorcs.afnpliat.6.Franc.Caldasin l.fi cu- 
tatorcm in »crt>ohuncc<yitradum.numer.»7.C.dc 
ininrcgrum rcftit.& Boi^ninus Caualcan.in traa. 
aecutore & curatorcnu. 179, Et huius quidcm tra- 
Jirioni$& rententiir quatuor rationcs comcmorae 
Kcbuhin d.gl. i.n.i.quaru primacft.ai tutor & cu 
tatordaturpupillo,& minori , rteum dcfendat& 
«ueatur.non vtrpolier.l.f.flF.dctutcli$.rccunda pro 
pter mctum,& fcucrcnuam.quam ij habcnt crga ru 
torcm Tcl curatorcm tcmpore tutclx & cur*. C^i ra 
f ni metus t rcucreruUsfuflicitad refciflioncaaus , 
luxta l.i.Vquf oneradf.vbigl.in »crbometu.fi".qua 
rulrcru adio i.on dcrar.Tcrtia quia darctur occafio 
tutori & curatori fpolundi pupillum & niinorcm . 
' Quirucit^quiatinfauorcmpupilJorutn&mi- 
norum , fancitum & prouifum cft , nc dccipiantur. 
i.i.».dc minor.i5ann.Pntereaacceditquod in ca 
lu noftrodoluscuratons vd cx eoprtfumitur, qd" 
Undrianus teltatoro.r.ifithxrcdcm faccrc D.CIc- 
mentiam fororcm.ci .ib intcnatoalioqui fucccffurJ, 
I vt inftiiucrct ipfuo» Marutum auunculum t curato- 
rem , qui comparatiudad fororcmdicidebeteicra- 
OCUS.Ita fanifcripfiin commrnr. dc prrfumpt lib. 
4.pf«fumpMf .num.io.poft Hicrony.Gabr.in cof. 
itf.num.4J.lib.f. quod quandoteftator ] omifit fa- 
CCTc hcrcdcmcum ,qiiem iurcqiiodammodotcne- 
batur infticuerc & alium inltituit , pnfumitur dolo 
induSus. Etibidcmcomprobauialiofimilicx fcn- 
tentiaCaftr.inconC j j^ Ad primamquarfitumre- 
fpdndctur.num. 1 .& ». Ncc rcpugnat rcfponfum VI 
piani in I. Aurclio. S.Caius.ff.dc libcr.Icgat.et quod 



cxiHorerponfofcribit lo.PctrusSurd.inconf/a^j. ,tf ccfsS non7fs!>^^^"''"'"^ 

•»«m.l.lib ,.r.,m ,A fir-. nnnr«^,r.n „>nW« min.r ir^L"^"^.'^?J"'^^ C.tatroncm.t »t m fpCClc mifsiO- 



" I ^ — -^— / 

nom.».lib.).cum id fit*. & proced3t,quando minor 
tnfticuitalium quam fuimi iprum curatorcm,ficuti 
intclligunt Franc.Crcmen.in fing. 1 1 S-incipit h jrrcs 
ininoris,& Sfor.Oddo intrad.dc in intcgrum refti- 
tut.q.58.num.44. Ctim itaqtie h^cpoflcffioniscon- 
tinuatio conccfla Maruto fir omnino nulla cofcqui- 
tur.ipfum Marutum non pofscgauderc aliquo com 
ni6[ipfius niiflionis & cotinuationis in pofseflione, 
ficutiin fpecicrrfpondit Bald. ind.conf.iSi.carus 
talis eft. Cauetur ftatutoin fine.ltb.i.&acceditqd' 
rerpondit Imol.inconf.tiS.inprinc.cum.dixtr.mif- 
fionet in pofseflionem nuilitcr fadaadcoinualida 
cfse, vt ncc poffit confirmari, idcm rcfpondcrut Ro 
maii.in conf. 1 58.C0I. t.num.6. Alcx. in conl.^ j.nu. 
I7.1ib.7,k Dec.inconfil.84.col.». flf confcrtquod' 



drtrn.f R,u • ''••"-■'1114 poiseisionc . J 
docuit Bald. m I.ob matitotum . num.c. r nc rxnr 
promarito. ""'•>• v-ocraor 

re«>nccfsamfuifscd.D,Clcm"^^^^^^^^^^ 

tcftatoven.cnt.,concIul,omanifeftcprobaTurprid 
tara conft.tut.onc noua huius Dominii inno de cS 
tinuanda t pc,fsef$. Qu, quidc finc controKrfiaS 

tclI,giturdch,rcdc,qdcfunaoinceUatofucS 
ficut. fcrib,t T,raq. in pr«itato tratt. k mSfit 
Ic v,u.in i.parte.declarat.7.nom.i.i.& ,.exfcnS 
tu Batt. Alcx.GuieImi Bencdia.at Boenj 
quoscommemorat. -""ru, 
Et pr.tterea,omni difficultate caret h»c pofsefsio 
niscontinuat,o.poncaquam ip(a D.acmcntia obd 
nuitprfccptumcontinuaouum.mcuiuscxecutionc 
ipla D.CIcmentiaadcpta cftaaualcm pofscfsione 
percipicndo & cxigendofruaus Sc reditus dia» he 
tcditatis & bonorum, iuxtatraditioncm Anchar. 
AIcxand.Barbac.ac lo.Baptifta Caftcll.quostcfert 
& probat Tiraq. in dtraa. lemortfaifitlc rio. in c. 
parte.dcclaratiooe ^.qui fcf ibunt,quod & fi ftatutu 
dirponit porscrsioncm dcrun^i cotinuarc dcbcrc f 
in perronam harcdis, attamcn id intclligitur, faaa 
*liquaapprchc/ioncipfiusporscrsionis.Etacccdit, 
quod caiifa cognita& bcncdircursa confirmatum 
fuit pr»diaum prfccptum ab cruditifsimo iuns c6 
hilto D.Fabritio Bofsio.qui ctiam dcclarauit, conti 
nuationc Maruti nulla & toJlendam efsc. Ncc rcpu- 
gnat,fi obijciatur,prardiaum priceptum continua 
eianmp.Clcmentif conccfsum fuifsc pariter nulla, 
vt illud Maruti.cnm ipfa D.CIemcntia no curaucric 
atan ipfum Marutum.Nam rcfpondetur , iure non 
probar,,quod hoc in cafu fuccedcns ab intcftato,fc 
cundu difpofitionem ftatuti petcns conrinuare pof- 
lels.onem defunai.cui fuccedit.tcneatur cifari face' 
reh«rcdcm rcnptum intcftamcnto.ficuriccontra, 
Ttdiximuscx rcntcnria Bald.in d.conf. 181 .Imo ct- 
ntcuidcns rario hoc cafu quod D.CIcmcna neccf- 
leminimc habuerit io ius vocare Marutu cum prr- 
lumatuf ignonifseeum hxrcdcinftitutumaPetto 
*-ranc.fratre,certumenim eft.quod quandoignota 
tur porscfior, vel is de cuius intcrcfsc agi potcft^ne- 



, '■"••».111. ( »1 Mi luttic mii»iv 

nis m pofscfsionem ex remedio l.vlt. Cde ediao di 
ui Adr.tolicn. docuit ibidcm Zuchard.num.?! j.in 
fine.qucm fccutus fiun i„ commen. dcadipircpofs. 
remcd.4.n.4tf j vbi c6prt,bani & deciataui . Et hoc 
quidem inaximi proccdit noftro in cafu , in quo a 
Clementia . neceius mariruj D-Tcfscra cxcogitare 
uire potcrant.quod Mamtus curator, tam ipL D 
Clemcnt.a.,q..am d.tcftatonscorafset & indux.fset 
ipfurti teftatorem,id fc h»rcdi inft.tuendu.cxcrufa 
iDfa D.CIemcnt.a foronr . qu* i^ire dici po'c(l dolo 
dcccpta ab ipfo Maruto, qui violafse etia diciti.r lo- 
ratain prom.rs.onc.quam in fufccptionecuri fccit, 
qd vtilia pro ipis minonb.fedfser.et inutiJia prftcr 
inifiisct, .uxta I.vl^^omncm. CdcaJm.n.ftr.tuk 
tbi Bart.BalJ. et rcliqui quiad ncm multa tradu it . 
Mcnoch.voI.il. T 4 Noa 



Digitizt 



. o'(C T lacobl MenocWi 

u SIoKm; nonfolutn ncgotiuincft 8 K^^U;nt.o.minu;^^Sf^mmnda,^l^^m^,cxiaa. 

rcadcommodumMarut.,quiat«iponaciur,Ttu « ^i^^^efiTf rtmnii«fw.cr«<i««<-«...i.i,. 

TcmacftcQaclu^r,oa^pclU^^^ '^,^,,,,^,^^.^,^^^^^^^^ 

ST-b^rciu^Jfam cauUm aC^^^^^^^^^^ ,(^fc,^.^.««^„^. 
tioafcntcnciadc cont.nuandoh.rcdoa^^^^^^^^^ j,r.lTSmn«.rt««.trfl«.»^^*. 

de adipifc.polkfs.remed.4.num.8s 9.& 860.& acce 

ditContard.inl.»mca.inlim.t.a.rJtioncm.«urz. »4 TrMfmnnf9ten,fb€reatuammmi{ .««^f^ 

5.».nu.». Cfi dc momcn.polTcfs.fucr.t appeUai. bt '^^, „nuHtM mttpmtx mfat 

18 Lc qu.dcm appcllatiofopcratur .lon folum ctfc- »5 J«ra,.ir«r««.»«» .»»f>rA« re«ir*ru» ^ 
aum^dcuolutiuum^.dct.amfufpcnfiuum.qucmad ^;;;;^;^';;,,^^^ 
moduminfpcc.caffirmantpr«itat.doaorcs,&da»6 '«"PJ^"^^^ 
reOfafcus.!;dcc.f.x5.col.vMcrf..temquandoU- '^^XiT/LTX^i?-^^ 

ta. &c,qucm fccutus fum .n d.rcmcdio ^.num.Stf». »7 Tamremnon '^"'^;*^^^ 
Verum?amcnfufpenfioh«cn6eftadcommodum a8 ^^'^^^"^''^Zu^t^ 
Maruti,vti$po(r.tcontinuarepoflcirioncm:cunul- »9 Ke^mfumr»n»dmutiadfrmafem«>M.i 

lam fitconfccucus.ficut. fupra dcmonnrauimus.du J'°"fPf*'"^^:,,.^^cmlmiMtrtiie»»*'»' 

diximuipr*ccptumilludcontinuatiuumc.acap.ta jo '^«-'/'««'"''^''"'^''X"'^ • 
«eoiun.tirc6cc(rumadeonulIumfu.flc.vtmh.Iad ji ( ^«^"'^"Xa/^ 

ipfam continuationcm potucrit . po(ntqueopcraru ad jmUentum^non ^^^J^"' 
Econtraautcmcumiam D.CIcmcntia .ureobtinue mfiexnu^nJC^J*' 

ritpfxceprumcontinuatiuum, acdcipfaadcpufit •»> ' a ' 

aaualcmpodcflioncm.continuaridcbetinipfapof- IniduniaDominO. ^ 

felfioncobquimcontinuationcm nildiciturcotr* 

19 appcllationispcndcntiamtinnouarcvrfcr.butRo CONSlL^VM MLXXI.V. 
U iudcc.4». & 44.deappeil.1n nouis Afnia..ndec. 

iji.Capic.indccir.7:. Panf.iDConf.j9.l.b.i.Franc. — . n iufauam caufx huius merita difcntuntaMif' 

Hcrculanus in trad.dcattctitatis.cap.rnum.j.i ». p j "dQeft anComitcsScatamuti^ nnt»cunin. 

17.& »o.6t multis comprobat Lanccllot.io traa.de J^^J^^ "ft.Scndi.vcl coram t«c.l.Scnatuaud.e. 
twntacin t .partccap.4.I.mit.i.num.i.a.& ,.k ac """'StcxccutiommiOzfcntcnu^ 

cedit qaod rcfpondit Paril.in conCi 7«.num. 1 1. ib. f *;/,V,T,idcm d.ccdum cft, non l?«j^'«"*^«7"; 
4.«t fcqu.tur Lancellot.in d.cap. 4. dc attcnuti. I.te '"audiri. Quod vt vct.fnmu arP«wt. 

;endcStc.num.M8.Etidcminprimal.m.t.nu.tfs. "?f"S'v^ncTam^^ 

S5.fc67.»cideminquinulimitadonc,quodhabc» t^^nt^lbl^^^^^^ 
polfcffioncm c.uileni ante l.tem, fi litc pcndcntc ac- ^„on„s judicauit bona rcl.Oa a o. 

»0 «pitnaturalcm.nodicituraliquid 1 innouarc: Scd ^°'Tw,^,^rutatcftatotccrtcfidc.comm 

fukmpofscfllonemcontinuare.Etidemin d.cap.4. f ° ^"^^ n luMu^^^^^^^ 

in i.liJnit.pon Bald.&al.os,quosrcfcrt .kfcrib.t. ^""^P^ll^^J^^^^^ rcUcios luxta fotmaffld^ 

quod h«rcs in qucm continuat dcfunft. poirefs.fi h 40°o- »j^^'P'° 'Zltd^xs confirmau.tdiaatn D.»» 

tc pendcnte fuir ipfa poflefs.pcrfcuerat m ca . non ^ • Tn ci^^^^^ ^'i'*^'*^"^'^,!^^^^ 

diSturaIiqui<CttcV.tarc.&nou.faccrc.fcd.n.pa ^;;^ S^^^^^^^^^ 
fuapoflcf..onecont.n..arc. add.t.onccxccjtaco^^^^^^^ 

Syi^M^K^y^ «P«'fentcnt.x.ncmpcqucadfidc.co^^^ 

S y M M ^ iUtioncm 400o-^°«"°'"j";inj? Caium numcra- 

cwntamM pri/jM condetnnsret ad centum . " ,1. !i;<qnm Caium numcrare q"'"i = ■ 

cuimfftfHmrnatancumperfoni. i*'"*''**' Ki,,nalitanum.TebaurLM>»uv 

S /»A«rf«jm dictfcntencum, cum Mimc ^ diuerfa fCtit^ fc confil.uin N capoJj^^ ^^^,.,qu,ft,o.cap.l»-»* 

fucre,jyfHprnpr,^vr„cifcn:cnt^Uu.num.6. ""'^'r a ^ln^oizixa»' rrad 

7 Tenmtmumprtmnm, perfumidMmftnfcnxformMHm ^.TCrLvndcciinopt* ^ tcao 
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Confiliuftl 



fn eodem cap , num. 6. dccUrando tradiSnJm 
Aagcf. m Lt.Cne liccat tcrtio proua du fcriS 

• ^nr : tqujpnm? aliquidadd.tcffcc"fonS€ 
ipfi pr.m*quoad non add.ta . & fi appcllar. S 
a fecunda .pu fcntcnt.a tcfpcdu add.t^oi, , K 
,n cafu noUto ,ppclUte qu.dem potuerunt Dol cc^ 
«me» aductrar.. a fcntent.a lata a Dom. Ricardo rc- 
fptan .ll,usadd.t,onis faa«ad pr.man. fcntcntbm 
^edetrahend.slcprima&trebellian,ca.nonauS^ 
appcllarc ncc fuppl,catc potcrunt poifuntvc abS? 
Ilrar^t "'«"^^" q^atuoVm.ll.um floi! 

iK)ru.n.e.ufdcmop.n.on,s al.os tcfcrt Tclfaurus in 

-I^m T ' ' «ft^t"r.,t^,ud.caHc Se- 

«atum Taur,ncnrcm , & noftto in cafu idcmcc.,fdt 
Senatus ,ftc Mcd.oiancn.dum caufa cognftTmanda 
«.texcqu.debetepntceptum executiuum a Sa 

«ffu'mn'r!fK'° "/"^'^^^' ^^'""« aduetfanoTJon 
ceffumpfoh.sfloren.$ quatuo?#iillibu$. 

Nonobftant nunc auf in noulsallegationib.obii 

i au?H r r"' r 'S"' 'icc,f.xo4.in l p. 

l-qu, conrrariam cpinioncm tueri atque defcndcrc 
wnantut. Quar & f{(dicitur inallcgationib )S 
a ^SnT""" n '*""«P°"onf adm,t?cn5f ve 
nientoglof.j.qu, fedituetcdcrci v.nd. Nam rcfSd. 
iDusjDo. Bcllonus ,ud.cauit Dom.IuHr pr,rtanda 

wm a Dom.Comitc Scaramuc.a tcnatorc Hancsc- 
wnt,am confirmauit Dom.Ricafduj. hoctamcad- 

jmaa£ trcbellan.ca. Hac .taq.add.r,one(d.ximus 
ffir ^ST^ * trcbell.anicf cccpta.fcntctif quo 
lc.hcct ad dotcn. funt conformes , & argamewum 
yo vf, fumus cx trad,t.one Zenzclinr , iibafell« 

Jfomor'''''^"'- ^^"1""'^ ^*"*"' • f-tJcdSuni 
l^^n^"* ^"''l;?'" ^ onccdcrcmu. harQ 
Sirr^**^''*'"/"''"'"^'" cf^-^^in.mamus. fe- 
^ndumq.um .ud.carunt confil.um Ncapolitanu, 

■ fl, ^^'''''""''«•^«^'"findcfcqucrerurquin 
Ji cafu noWro rcs fit cla -a.cum rcfpcau ipfius dV^ 
Ibrarum fc.dec.m m.llium nulla fafla fucritaltcra 
tio,»cl majorn, vcl minoris fummr , vt .n cafu Ro- 

•■ t*,Bi Hicron.C»abr. 

Reipondctur fccundo,pri:diaomm Gabrielis.ac 
Rotf auaoritate$,a( loca nil ad rem noHram facerc. 
*Jam Gabriel(vt abeo inc.piam)in dicconf. 5 6.nu! 
iWcnbit primum.quod fi iudicium cft cum vna tan 
^ Tumpcrfona,& fenrcntir capita funtdiucrfa. fcntc 
4| uaOTcffcindiuiduam tinquolibctcapitc.l.ctiam.S. 
l.vbi glof.ff.de mino.«f nora.in l i.Cfiaducrilrem 
iud.fit in l.i .Cde re iud.lmo(fubiungitGabricl)etti 
6 diuetiir rei,& fummr in diucrfis capitibus petan 
tiir.dummodoomncs vnica aflionccomprchendan 
tur.l.fi qu. fcparatim.^. 1 . vb. BartoI.& rcliqui.ff. de 
appdlat.cum aliit ab ipfo GabHclcallegatis.Nil fa- 
ne locus iftcad tem nollram facit, qiiia D.luliadi* 
Merfisadionibuspctiit Stobtinuit dotem fcxdccim 
millium librarum vna aftionc , ncmpc cx iegato fibt 
a Domino Comitc Scaramutia tcfiatorc faaa, lcgiti 
•nam vero& trebeilianicam aAionc fucccffionis ab 
iBCcflato ex perfona Herculis lacobi fratris infan- 
tis prardcfunai.vr etiamdicemusinfra. Nihil crgo 
cooimunc habct dos hrccum ipfa dcduaione legi- 
tJmr & trcbcllianicr.llla vcro dccifio Rotr in dc- 
«fio. >o^.uifccwKlapane,nihiihabetqoodcafui 
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noflropoflitadaptari. 

, „ ^"^'^'^"'''"'«^"«'ndic-dccii» Rb.u. . 

5 «I^andovnicaTpctitionchoceftaft ' : °^"''"' 

6 vna fumma & vli.ca f fenten il ej h a n^'' ' 
<entcnt,acftindiu,dua, 3tQuciti^!^:. 
propattcatproalia partc noS i^I j P°'<=" 
g.tnoftroinLlu,vtTx.rs°fup?a?"'''^''^^''''^ 

vidccur.pfumcap:t"f^r:Sr^^^^^^^^ 
fo.n polbr.oti(cncfturcfpeau;i^Sr 
fum.l.alumnr.§.qui filiu$.&,bi Ba^ ff j '* 
leca,& Cenhji .nr^IVf 7 "ft-f.dead.men. 
r^j '-^P''^J-"'Confil.57.num.i J.Iib... Nam 

fpondctur,& farileadmittimu$.fcntcnriam D rS" 
lon.rcfpeau dcduaioms lcgit mr & Trcb.lH?n ' 

cxfu.ffc«formatam perfcnc^cn.ramLmtS- 

dclT^^^-f^J^T """"" 'crbum d^± 
dcdua,on,bu$, fcdad dotem librarum fcdecim 
m, .um nih.I rcfbrmatum . fcd confirmata efi 
Bcllon. Ien^nt,a,& iradit.oilla Bar.ind.l.alum^. 

7 7.num.i J.proced.t.quand;, tefiator t ,n totum re- 
^rmau.t pr,mum tcfiamcntum pcr fccundum , vcf 
pcr Cod,c.lIostransfcrcndofci!,cctrcm legatamia 

-pr.maa,ipof,t,one.idquod noQ contingit in ca> 

Quod vero prrcitatis in arrcgarioni^os pag. r.Tcr 
nc. verumtamcn neqnc &c.fubiicifur his vcrbis.Ve 
rumtamcn ncqucidtentaturaduerfus affcrtamdc- 
ciaraconcm Scnatus. nequceftopereprctiumten- 
tare proComitibus Scaramuriis,qui conreodunt fi- 
tJiappcllatjoncmautrcflitutioncmautrccurfumco 
ccdcndum, non rcfpcau cipins dotis folummodo. 
Sedquia prrtcrdoccm putat Dom. luliafe rerincrc 
poHe legitimam & trcbellianicam,vtmoxdicctur,fie 
tu,tlat,saperte,nculcatura in rcplicarione Comi- 
tum.tamctfiiftud cgrccie fat,s& in duplicatione & 
S!''?"* diffimulct , &c Hrc fanc vcrba 
mamhcHc fign.fiant Comitesnon Cirisconfidcraf. 
fe vclmtcl cx.fsc.qurfcripta& frpiusdida fucriit 
.^^r.,^ '''•5'" "''''' 'Jiflimulauit. Scd dixit, & 
'ibiduabasfcntcntiis confor 
mibus fu,f«ead,ud,cacam aaionc ct tcnamcnto ta- 
quam fib, rcl.aam a Dom. Comite Scaramucta.lcgJ 
timam vcro& trcbcllianicama fcdcduci ooffc , cr 
periofia Hcrcuhs lacobi fratris fui in infantia de- 
Mnai,& proptereaqooaddorcm /pfamiamadiu- 

m.v!! "^i^"^ ^?"»"'' modoaudiancur Co- 

m, csaducrfar,,. ficuri rcfiicui. velaud.ripetunt. 
Jiuoct.am ad Icg.t.mjm & crcbeJIianicam d.cimutf 
Sionirft'^''*'"""'''^'^^ Plufquam manifeflum dcda 

fiffc vH^™ ^^""^''•^.^°^"" '■P''^^ •» »<J'"'- 
DoSnf.^?^^''''''"'''^""'* D.Iulia fic ,n fua 
port.on,s porscmone. 

ctam nfn^T,"?''"'' *f«P''«tis, dicimusnunclo- 
^om^^Suf c;.'r "'''"'^"' '" '"^^erum vd rcui 

mmur^i!?!i r'** 'P'""" '^•^•'"onem. dicimus 
primum. quoad Comircs arol. m& Alfonfumfi- 

cum.pfoCom,tcAIcxandro fupcrflitclatrfcn.cn- 
8 t,rabcoapprohacrfuerint.& obideiusfJli, fmi- 
norcs non pofsunt in intcgrnm rcftitui, ex faaopa- 
tri$rutcma,ori$.vttraduntBarT. Offren. Alcxao. 
Iafon,flcSocin.inI.cum filiu$fam.$.io hac ^^.dc vcii 

obiig. 
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CioniaPPclUuonumtcrpofiw i fcntcntuDo. 
Srarau^c^ntoquodcompr^^ 

' \^:Z;ro£%^^c6 6. .f.tcrpclUntur.t^.dcac 
lntm&confcqucntcreuanu,tctunircnutut.oap- 
»1 Utionis & approbaco fcnrcntix m .pfo compro- 
Sfe f^S^.B^ldlin d.ucrf^num.5.C:dc tranfac. 
A « m conril.»i.num.a.lib.i.tft in confil.6 ,..n tn. 
,1' iSc^n conf.l.9Vnum.4.fic Rou.ndcaf^^^^^^^ 
0» part..naou.rtimis.Nam rcfpondctar.duo oco 

«TanEaion.5 inOrumcnto cont.ncr..quatum altctu 

»anfact.o fupct ipC» l"c PL'""?-"'''» Pf^ 
« Com.tum prztcndcbatur fib. .urc fidc.comm..B 
^u .quatumpartcmom«.umbonorum a djc. i» 
^mitc Scaramuciatcaatorcrcl.corum &a Con,. 

T culc fratrc dom.lul.x.St dcnde ab .pU donv 
Tultt qutf at .n .nfat.a dcfuudo fucccli.t. rc hdo 
nu lam(d.ccbant Com..tcs) cg.t.ma »cl trc- 
Smcamdcbcr. Dom. lul.x.ptopccrcaquod vcl 
«uspatcr. vcl auus quartas .llas. tot bon.s al.cnat,s 
conrmpfcrant.tcontra vcro don.. 
St . (c umquam minortu. & Ixfam debcre rclhtu. 
" ^tcgrumaducKus »entcnt..s D<>m...orum Bc - 
ion..Auard..c,u..ud.cauera^ 



lo eft irHiiuidua,ia quodbcneficiumrefiituM05»»t>n 
intcgrumcompetcnsm.nor.bus prodcl>e potfitmi 
ior.,fcddiuiduacft,cum fingulipro hireaiaruco 
rum poruonc tcncantur.l.pto hxrtditatiii , dei>xr« : 
adicltain fpccic fcnbunt glol. flt doa.inLioKa. 
C.fi in commun.cadcmquccaufa,& egrcgicdtci- 
d.t Atflia.indccif.il j.vbi num.^.retertcoofiliuin 
Ncapohtan.iudicaflc, fortiori incafut rcflitutiooi 
inintcgrum conccfsam minori non profuifsc lui« 
conforti maiori in caufa adionis byppothccarif .qa 
rcsipfa hypotbccatafuitintcrcosdiuifa, ficuti 
flioinuludiuifafuit communis domus inter bos 
comites,dt hic fubhaltau & dclibcrata.um obtJgt 
rat comitibus ittis atatc minoribus . 

Ncc prxtfleis repugnat quodobiicitor inConu 
tumaductlariorun. allcgation.bus.pag.}.vcrr)C.ob 
conncxionem ctiaiu,&c. quod cum agatur dc tcttft 
datioiK fcntentix.qux cft indiuidua. l.inhociud.- 
cio.ff.fam.crcifc.Micficium vnius cx confortibus U 
osaltcn prodcft. ptout in ind.u.duistconcediturct 
aduerfo.& probai l.i. C. fi vnusc» plut. app«ll. & I. 
qui |eparatim.$.vlt.ft'.deappcll.& tradiibfot.OddO 
in Trad.de rcft .tut.m 1ntegrum.quxft.4tf. artic. f 
quod indub.umcr ( fic in prxdiaisalkgatiooibw 
?ubi.c.tur)vcrumcft.quandoeademefloaiBibnsca 
dcfcnfion.s.Ncc roag.s in .pfius fcnteouxrettaaa- 
tione tonfideratur bcnchciunr. minor.s quamcotn- 
roune. vcluti ipfius fcntcntix iniuftitu. Quaproptcr 
et fi doctorcs .n Uvn.ra. C fi incomrounieadcmq. 
caufa^dicant beneficium appellJtioms ad conlortc» 
j; -..;.-n,^ — . «(litLfionJitaurcO» 



in inicgiu'" — .u^„,,4.r romi. caua,dicantDencn^iuiiijp}A."- — - 
^«""""'^ ' -0.9--« nngulWupr «.■.«•""-f «T' 



tlS SCanmUCIX C"C iiufc.v. - --rr 

omnemcafumfibidebcrilcg.timam & trcbclhani 
cam, nonobaaotealicgata bonorum confumpoo- 
"e.dc qua non conftabat . Hac dc l.tc & controuer- 
?u fu,un:cr pancs tranf.aum.quod .f. Dom. lulia 
Teilitucret bona fidcicomm..ri . non obftantc in in- 
tcarum re<lirutionc a fc pct.u.rctcnta umcn lcgin- 
niai trebcllunica.Comitcsvcro rcnunturent ap 



CXtenoi, quMcu vuiwM"». I • 7- •„•___ 

non.quia cft fingulare.fuot n.h'iominu».«cl/ gca-- 
d..n^lrcftitut.o^dateturadcommuncbcneficm«, 

cuiobiiarct non folum ^kilita^ rnino"» . 
goriuris.Tunccnuncumf.tcadcmcauradcf^^^^ 

pis.ctiam .pfc «"^ioreoacmbcncfic^dcVj^t^^^^ 
arc.!.Tn.cx.Cfivnuscxplur,bos.«ficitquooro- 

JaTBaVinUo.cnt.n..n..6.tf.dcal.m^^^^^^^ 



?ud.ciuer.tdeLc,dcbcrelcginmam 8. trcbcll.a..i 
«mex bo.usfidcicomm.(r.. H*c .uquc l.s fop^u 
fuiimediantcipfa tranfaaione.qui pro |»rtc Do. 
lulix tuit millaexccutioni.ex quo loco d.dx quar- 
W partis bonorum a fc poHclT?.fuit e. aflignaa oda 
u»parspfo.pfa:cg«t'ma& trcbJlunicpi . Alterum 
ouodconi.net prxtcr.ta tranfaaio.cft iqu.datiod^ 
dxlcg.t.mx 8t trebcllianic? fupcrqua l.qu.dat.one 
eled.fucruntcommuni pirtium confcnlu l»m,n« 
Tertaeus & Fcrrar.us, qui curarcnt hcr, l.qu.dar.o 
nem afbonorum diuifioncm ? S. crgo ob mortcrr» 
dom.Terzaghicxtm«a atquefinita caelcdioiMa. 
nonumcn irriu fatucft tranfadio »pf-*/«'P^'?|» 
prtfDi capitis fupra relat.,alioqu. ncccfle cflet, rcU.- 
rucrepartcsipfas infuoilloprimo ftatuautciptam 
tranlaaioncm.atquc iu rcponert dom. luliam in 
pofleffionem illius quartx part.s omn.um bonoru.n 
i patre 8t futrc pollcllorum.cuius !oco, (vt di^m . 
fuit) obtranfaaioncmaffignaufuitoeaua tatutn. ij 
lmo'dici lurc potcft clcctionc ad facicndum liquiOa 
tioncm & diu.lioncm non fuillc cxtmdta.cx quo Sc 
natus mandaoit Capitaneo luft.tix , vt prxdidain 
liquidationcScd.u.fioncfjccret, ficutirc ipla polt 
longas Comitum urgiuerfationcs fada fuit.proie- 

dis ibrtibus. 

Non etiam rcftitoi ii poffunt Com.tcs ob conne- 
sionemcaufx.quamcontendunt habcrecum fih.s 
quondaa. Comitis Hcderici itatc m.nor.bus, tum 
quunecdic.hl.iCom.tisFcdcrici debent rcft.tui , 
«t ftai.m dcmonftrabimus.ium tt.a quia caufa hxc 
tt ficommuniseftconitaipfos CooMtcStaoaume» 



tcRrum re.ucuiiaiic* IV ^-v...-, ^ rir Rarr n U o cnt.num.io.n.u«.- , 

S S trebcll.anica.Comitcs vcro rcnuijt.arent ap- ^''J^;'^;^ emergcns t forr.tur cao«k^ 

pcllat.on. ,utcrpofitxafcntcnt.aDom.R.card..qu M X J;Jqua.n^fuaipfacaufapr^^ 

? . _ . ..r.,.;«,u...l.c.r,mama.trcbcll.a..i Xuurrn prxc.tarusaIIcgat.on,bin)quKiqu,dfil, 

qua do pcr mmorcm reft.tuno pcutur , ^« v..^ 
ad ^ncficium commune . cr. rtc quajdo ;«! ^ 
t^J?t rcft.tutio eandetn naturam foitit. dcbct , ec 

,.a(firmaac,con iUum.r^m 

dicafsc. auodhcctius ">P, ^jbcatrefpcfi'» 
juque lu fcnrcntu fupcrcolaudiciaeow 

Tus' ur.s .ndiuidua , atum«i ^j^jXSSS 

tx fiot d.uidux , fi Prri.SotcbctC 
fuifscdiuifasintcrrcosconua^^^^^^ 

fa mino, i. non P^o^^^» X L rub- 40. 
Afflicin comn,cnur.ad cc»nfb " -N^P^^^^n,. 

dc teft.tut.onc in «"^^6^"'".'""?^ rcfirftm.- 
.g. et fcquiry ^^^^^"t^ZlZ^^^^ 
cumcrgoconftct,d^sCom«j^j^.^„^,dcrctur 
bona , fcq"i^"^,'^''^'::iT,; J.O ,n .ntcgrnm minort 



, hoc iudit .c.n. laniiNci v 

r . 'h,bcatfol.>mmodomiudicitf 

I,rocedatIocumquc hibc^^M ^^^^ , 



diui 
quu 
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clarataccommunwridrcinterpttrutioncin tcflatur 
» , f Jb.uBg.c, qu6J maliis ludic.is fcitcnru lau co S 

I y'f«»'f'^Po««.qaoadaI.quos.Quamuilquo 
> adaiit« l,t null.,a«j uc .a man.^^ae afl&nnat Gabr 

, Iroccntiam Uam contra piurcs noo cfse ind.uidui ' 

i alwqu. ,n totum nuUa cH«.& confcqucntcr l,c d.c6 

, ■timaell ooHto in cafu.quod fi minonbus conccde- 

I xcninn intcgrum rcmtuno.non pollet illaprodefle 

, -'"aionbus.cumfentenc.anonfickocin calu.ndiui 

I idua,no etiam ad rcm pertinct locus ille Sforc» ( jd- 

dow Trad.de rcftitut. inintcgr. quxfl. ^tf.art.c 4. 

^uiaipfeloquirur.quandores clhnd.u.Tibili*. oJi 
'^•«'nus^noiho non conuemt, cum hic Jb 

fnii ^"r d'«"nusfupracxfentcnt.a AifHc. 
ILil li ' »J«»^-4-q probau.t .pfemet Od 
alo w aduocaro diaorum.». v.deri potuit . 

. Non ct.jm ad rcm noftram pcrtinct, quod addu 
«turex Bart.,n I folebc.num.,5.ff.dcaliiir;; cib? 
icga,quod articulus emcscns fortiatur candcm na- 

cutos cft V,nccnt.Kranc. .n dec.i. , s 1 • num. 7 . fltin 
Jcc,1.4o8..a i.par. Non cnim caufi maioris eande 
«acutam fpratur qoam haber caufa minoris quan- 

«u& VO.US pedet hoc m cafu a caofa alteriu*.coius 
coajatiumeftm cauia emergcnt, qo. pcndcc & 
q.^Jammodoeadcm eft. cum cau(k !pu prm- 

«rt^SGrm"'*'*^^ ^-^oct. qoi le minorc 
«flcaifirmant.adhuc d,amus cosnon poffe nec de. 
oercminccarumrcftitui. 

M-i * rSi!^,''"!? "<J"^"'"q''>'" niinor io iotcgrom 
$7 t rcft.tuatur duo concurrcrc dtbent. Altcrum ^uod 

txldoIoaducrar.i.l,cut,mam^cftetradunt BartoL 

* ''- r^'^*'**' '" •"^'•'"n «"'t. lafon in L na 
«qpo<tca.5>.fimmor.oo.7.ft.dc .urc .ura. ic ahiquos 
congcin ,n Tra.-t.dc rccop.poflclT.rcn,ed.i 5 -n. . ,6. 

accedunc Sforca Oddo in Traci.dc rcft.tut.,n m- 
«cRrqu;ift.4.art.».n jnu8.jk Seraph.,n Tract.dc pri 
iulcg,ts,pnu,l.,o.oum.8.& priuil.96.num. 9. Porro 
iiicaiahocnoftro.Tu>nc6ftatpnn,umdd.Com.fu,f. 
Jc«atcm.noresco tempore faa« tranladionu & 
renuututioii.s ab cis Uhi. 
o Ncc rcpugnat quod coram DominoCapitanco 
Joftuii: pr»d,d, Comitcs vocati foerint inftante 
J^Mina lolu tamquam xtatcminorcs, qu* fine 
, ^8 «fcraofat.sprobjre diciturminorcm «tatcmfip. 
lorum Comicum concra ipfam Dom.luliam, Tt fcri 
fcunt Bald.inJ.a.5.qiiodobfcruari.nom. io.Co.dc 
•ura.caJum.& L)ec.,nc3p.cum vcncrabilij.nuni.j8. 
dcexcept. Nam refpondetur, Dom. lultamcitari 
feciffcmarrcsd.dorumComitum ramquam cura- 
trices ipforum Comicum hac adicda claufula.fiq ui 
foot minoresiatqoe iu non affirmauit ipfa d.Iul.a, 
eos efle minores.com tt ncra ipfa fcirc hoc non po- 
tucrit.ncc poflir. 

\'crumobiicitur in prccitatis Cominim allcga- 
^onibtis pag.^.vcrnr.quoad Izltoncm &c.Com.tcs 
«on prattcndcrc fcUfosex adiodicattonc dotis li- 
btMuai fexdccim mill lum rehaar a dic. Comite Sca 
"mucii tcftatore.Scd cx eo.quod pr«tcr ipfam do- 
tcmochtetiam I>om.luIialcgitimam& trebclliani 
cam cx fentcnr.a Doin.Ricardi folummodo, aqua 
lcncenca camquam *nica admitrcnda erat appclla- 
no,& pcrm.tteiidacius profccutio, quicum.mpe- 
•uatueut,ljciidKanturipfi Comucs,&rurfus, 1»- 



' MLXXIV. 

diOam rcliq u,c, pro omni &: coco quod fcmio. ^ 
fcnt prztcndcrciu quod fi dos dinda ficTc«^' 

iuiofis"^*'"'^'^ incamtimp^KaSl^S 
diri^? R^sT'* " tcJta.otis.vc cef^ 
& cl^ ^'«"'^•'" «"'i'- • 4f • '» fciu.ido du. 

A^lnn .'^^^^"<:o««nifs. qurft. 48. & M. 

duwtpr*d.ausaduoatus,oftcnd,tfib,ipfiparum 
cooftatc. Nam primum fct.pfic, Comitc, ISptJic 

dercfcl.fo$eadot«adiud.cationc. cttamc i., pc» 
cibus ExcelJent.f$.Scnacu, porrca,s pr^cipuamjro 
pofu.tquarrelam.quod ComesScaramutia teftacor 
nonrchquicdotcmahquam ipli Dom.luli*,«t in 
e.ldcm prcc.bus fibi adhuc contrarius dtitt . Doov 
luhacncontentamefledebcre alcerutro.nempc vd 
d.aa dote.vel lcgitima m trcbellianica.qmbus fane 
vcrb.s admiccicipfcaduocacus, ComicemScararou 
ciam rdiquiHccciam ipfi Dom. lul.zdotcm l.brarii 
fexdccim m.ll.am . Citcrum-dm.flb, quod Comi- 
(csnonconqueraaturfelzfos cxdocisadiudicatto 
ne,(equiturdiccndum , quod qooad ipfam dotcm 
•ud.cnd.amphus non funtipfi Comitcs, fedquod 
omntnoacquiefcant ipfi rc, iudicaw , cuius caufi 
coruOT domus randcm fuit fubhaftata ct vendia . 
Qno veroad lcgirimam& crcbcllunicam, obqua- 
rum dcduftioncm prarccndunc Comites fc l*fos, di- 
cimusnullampanicus l«(ioncm coiil.derari pofle, 
Nam quod dixitprardiausaduocatu$,folamcmte 
icotcntiam Dom. Ricatdi, aqua admittcnda erac 
appcllatio & pcnnittcnda e.usprofeco{io,facilcocl 
crcodiluitor , quod iicctComites abca fcntcncia 
fortc appcllauerint.attamcn Comcs Alcxandcr arta 
tc maiof, ic hli, Comicis Fedcrici , qui fc mioorcs 
aflcrebancaudontatcSenatus, adhibitis faoguine 
contunSis . & Vicarii prxtorii folenni cranfa^ionc 
iinta ilh appcJ/acioni rcnunciarunc, ficuc. cx fui par 
tctccitDom.JuIiarcnuntiandorcftitutioni in incc- 
crum pctit* aducrfus fcntcntias Dominonwi Bel- 
lomfic R.cardi.qui iudicarunt. bonareliaaadiao 
ComiteScaraiiiuciaceflatoreclfc fidcicomiffo fop- 
pofita-Quf quidcm rcnuntiacio ob vim prxfcrtim lu 
ramenc. , & ob fccuram exccutioncm.rcfcindi nulla 
rat.onc potcft , nifi dc maximaaceuidcntilafionc 
eonflaret.qucmadmodum ftatim dicemus. Illud H 
nctle proftem.tur.qood in prxdiftis allegationib. 
oiatur.Dom. luliam confcntamcncdebcrcalfcru- 
tro,ncmpc vcl dic.dotc, vcllcgitima & rrcbelliani- 
ca. Nam vc alias didum fuit,& luuac repctercDom. 
luliaoptimarationcconfccutt eft dotem exbonis 
»0 Com«tt Scaramutia: fcftatoris proaoi , j legitimam 
vero&trebclJunicamcx pcrfona ( vtclariusdicc- 
nius ftatim ) Hcrculis lacobi fratr.s fui , Cui hxres 
cxcicic,& propcerca vcrumque debeiur, ficuriin cla 
r.s h'secra,iois rcfponditCom.in confil.io^. num. 
i5.lib.».&fifuo,lloincafualia rationc dixit, fc 
nonathrmarc, quodtamcnm hancinclinat opi- 
nioncm . 

Nccrcpngnarfidicatur, quod dos t reli<9a nc- 



ai 



pti . vci proncpti dcbct imputarj in Jcgitimam ipfi 
ncpf I vel proncpti debitam cx bonis patris , vt fcri- 
bunt BartoLinconfiLi|i.primoarguitur.hb.i. An 
gcl.inconfil.78.IoanncsPhil1ppi.8rin confil. 179« 
hK;.&aliiq uosrefcrt Ripain I.inqujrram.n. io<5. 
H-iii kgcm talc.d. Nam refpondetur Barrol. & fe- 

qucntes 
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quentes loqui io cafua nonm vi\dc diucrfojiieiiipe 
quandoagiturdclegitima quaoihlu cx boois p»- 
ins pcot . Nos teroloquimur, quandonepns, vcl 
proncptis.t qux dotcm hibuit ab auo . vel proauo 
fucccdit fracri.cuiusbonjnoodicunturpatns . Ictl 
propnaipfiusfratris. ficuti copiofe fcnbunt p^.J 
lafon.inl.|.$.vetrrcs.num.io.tt.deacquircn.pouctt. 
Socin.Seaibidcm nuin.j.&; Curt-iun. in conlil. 
colvkA inconf.|Oi.nuni.6.flc m fpccie magis Vm- 
<cnt.Francindecif.;i»^um.i.in i.panc, & expt^ 
diaUfcquitur ad rcm non pertincre claufulamiiu 
atcflatorcin colegato dictorum rtorcnorum qua- 
tuor milliom, ita fcnptara , ft hot proomni &c toto 
eo,acomnibus & fingulis his, quod, & quz ipla n- 
lia.fcu ipfi tilir habcrc.pctcre, & confcqui quomc 
documquc poilct.fcu polknt.in & fupcr hxrcditatc 
prxhti Donvfeftatons.umoccafjoncdotb tiutcr 
nciplius Hlix.fcu ipfarum (iliarum.at cuiufcumque 
Isghunz n rrebellianicx & falcidix, fcudcbita iure 
fntur^.quam alitcr quomodocumquc & qualitercu 
quc & quocuoque alio lurc vel titolo &c. Nil inqua 
claufula harc ad rem nofiainpertinet. Cum Kicno 
agatur de h»rediute.fic bonisiplius tcUatorjs , vel 
jwtrisipfius Dom.Iuli«, fcddcbonis, & h»rcdiu» 
te Hercuiis lacobi infantis fratris dic l>jm. luli» . . 
Non eft quod obiiciatur , prrdidum Herculem l4r 
cobumdccclfiffc in infantunon adiu pereiostu- 
Corcshircditatc.& propierca Uom luliamnonctfc 
<onfccuumh«cbonatamquam fratrts, fcdum- 
quam patns . Cum ipfc mtans babcri debcai » ac ii 
• hzrcditas dciataei non functiunta tcxt.Lfi infan- 
ci.^fi vcro.C.dc lurc dctiberj.cuius vciba hxc funt, 
4i vcf o,vcl noa fit tutor , vcl cumfitea fjccrcncglc- 27 
seric. tunc codcm infante in ca ziatc defunAo om- 
ncs hcrcditates ad cum dcdu6as.& non.. .iu incel- 
ligi quafi abinitiononeiTent adeum dclatz . Ht co 
modo ad iilas perfonas pcrucniant, quz vocabatur, 
fi minimc hzrcditas inunti fiiiiict delata.Ha^eous 
lmpcr.Thcod.& Valcnt. 
j Nam rcfpondcturtext.tdic. §. fi vcro.non loqui 
dc hzredi(atcpatris,fcd extranci dclau infanti. ita 
Baft.iDdic<l.infanti.num.iOi & ibidem Alcxand. n. 
4.Coni.nuin.5.lafon nuin.i ^ .Uutr.inconfiI.6i.nib 
i.Comcnf.inconfil.i 15.C0L i.Deciusin confil.i^n. 
& in confil.6i).col. vcrfic.& primoconfidctaur 
dum.Socin.iun.inconfil.i i9,num.io.lib.l.0t lattiC- 
fime Rubeusm rcpct.l.vnic.T.n.46.C.dc iis, qui an- 
teapcrtas tab.fcribic lane Bart. infantcm tranfmil- 
14 tcrctadfuoshzrcdcs patns hzrcdiuccm camqua 
afeaditam. 

Sccundoaccedic , quod cum in tranfadione illa, 
renuntiauetintCvtdiKimus)foIcnnitcrdic.Comices 
appcllationi bcnclkio rcilitutionis in inccgrum Bc 
cuicumque remcdio , concedi eis non debct reoifio 
aliqua.ob vim iurjmcncj,auth.facrjnicnca puberu. 
Ofi aducrfiis vend.& tradunc glo.in ^.cxtrancis. in- 
flit.dc hcredqual.& ditfcren.belin.in cap. fi dilige- 
ti.n. 1 5.de foro comp.&t Sfor.Oddo in Trac dc reit 
in inceg q.i6.art.6. 

Ncc rcpugn.it quodobiiciturinfzpius reciratis 
Comitumallcgacionibus pag. j. a tergo vcrfic Ncc 
oblUt renuntutio tic hanc rcniitiationcm irritam 
fuiffcctleSam obnon fccutum laudum , quod ncc 
fequi poteft obmortcm vnius cxcompromillariis. 
Nam huic obicaioni fatisfaftum fatis clt cx di6is 
fupra.vbi demonrauimusilliuscompromilfi & elc- 
dionis Dointnoruin Tcrzaghi 8t Fcrrarii nihil ad re 
iiofirampcrtinere. aS 

Qtipd vero fubticitur in eifdcm allegationibusiu 
tamcncum adicctum in trania&ioDc non impcdirc 



renitutioncm in integnm •f fttnte enomii IfConf ,' 
cxccdcntc dimidiam.ex fentcncia BaL in ttr.dcpacc 
iuramenco firma.quem fecutuseft Pctrus Kebuffus 
in commentar.ad conl\itut.Gallia. in prxfat. ipfatii 
confiitu(io.glof. 5. num. 50. Hzcinquamobie&io 
vclexco coilicur, quod non modo non coliataliqoo 
modu dc allcgau cnormi Izfionc Vcrum ctiam oul- 
lapcnitus rcip&exut. NonenioicxeorolodioRe 
potcil minor.t fe Izfum , quod omifscrit appdbre 
a lcnicntia cocra fc lau , vcl quod omifcnt profeqoi 
ipfamappellationcmadmifsam. Scd probaredcbcc 
laltcm fummaric , fc ita bonum iusin caufa ipiafaa- 
bcrc.quod fia fentctiaappcllaiTct,vcladmil'saaiap* 
pclljtionc fiiilictprofccucus, vcrifimiliter obtintnf» 
rcclca (ane docnii BarcoLin l.nam & poiiea.j^ (i tn( 
nor.nuni.7.(F. Je iure iura.qoeai fccmi fiHit ioumeii 
prope dodores congcfti a Sforcia Oddo in Trad.de 
rellitucioncintn:cgruiii.quz(f.j6Jrr.5.n.40. vcrfi. 
in coi^cranum efi magis flccqui coL vic dcclarat. 
Porro in cafu nodro non modo non confiat plena- 
ricvctum ccian) ncc fummarie , quod Comites fb» 
ueant bonuin ius vel refpefiu dic. doiis libraru fei- 
dcauimiliium, vcllegicim«& trebcllianicx. Nat» 
quoad docem iaroadmittuntCoaiite$,ilUinaCo- 
mite Scaramucu tcfiitorc fui(lcetiam ip(t D«n- 
liz rcliaam. Nonctiamncgantcidem Dooi. Iuli« 
deben legiriraam & trebcllianicam, folumco«rn-_ 
dunt dotcin eirc in ipfam legitimam & trebclliawca 
imputandam , quod falfum cffc fupra abundedc- 

cnondrauimus, .: . . /• i- 

Tcrtio lutFragatur, qood minon aducrfus Jhoni 
minorem non datur reliiOifioioimcgnim, <^uard» 
minor ille pecens reiiinii tradat tdeiucro , M vtr» 
m,„or.contraqucmpCtifur,traeiatdedamno..inH 
norfiliofam.&Lvenim.S.pcn"l^t^dcm,no.avan^ 
nis,&: fcnbunc Aio Bald. aftreo. Romao. Rtmm, 
Senior,* alii nonnulli.quoscomaxiTOtaC. Jcpro- 
bat SfbrcaOddoin dicTraa.derelbcuc in integ^ 
J;Vfi,8.art.5.num.,5.I^rroDom.Iua^^^^^^^^ 
Sorctranfaaion.seratminor,rrad^fdcdarnnocot 

undo cxqi.ociqu;9firu.ncftiu$difpo(Irione tefl^ 
Sns! qui cidcin d«cm quacuof mt^^lium norenor» 
S tuit pro omni,^ loto co.q uod cx bonis ipfiu» 
Xo? s,vclpat"» P*"'/ ^""t 

uiizp^ ct ccmporcquo nupfic . dicere .spotuifrr, 
nolot^. aiiam dotcm cx bon« me.s conf^itoere. 
c":m f:S.ce;edebeat dosmci contemp.anone c^b^ 
rciiaa.& tciiandoc.dicete P^^^^''^^^^° 
lulunon confcqucretordoccm hanc 5^*?" 
num « quo lUaVuu rcliaa loco lcginmx fibideb ^ 
«toJpatcfn.s.econctavcro(^^^^^^ 
ftat)Comitc$ pctcntcs reOicuitraaamdc luj*^»" 
quodcfidom^l.zdebttumex«u^ on«^^^^^ 

ftarerecufanc Nec rcp"g«^«q"°f •"^'Pi;^,'^ » 
Com.tum allegation.&us P^,g-;'"X "fsc d^^co- 
tcm ccc obiicitur.Comites ipfps Izfos 
gumut dare dotcm przccr l;B'»«"?lf J^£di- 
fam,etobiddamnum hoc (^-"^.■^^.^^S^f^X 
tur.nullum damnum «nfcrn Com^bus.J^c^ p 
luliz infcrrctur fi lus um fibi qnxl.fum^_^^;-_ 



fitione Comitis Scaramuciz teftac-. auA^^^ 
ct fi tollcretut •cguima cttrcU' ja^^^^^ 
cuucft cx fucccUione Herc"'« 



----- . ■ ct fi jpfi Comiccs vel noii 
ficuti farpms d'^"'» f"^';,,^'; tius finxerint. c« 
inccllexerincvcl nan intcingcr* t~ 



Dlgitized by f^ 
1 



Confilium 



Sl* fpccuJc pmnic^,um pro con- 

^amatic^idx>ru quatuor n>itliu , rtor.fcu ei fuerint 
wja»«»(a dons, fanpcr , & vbiqae phuilegiata.l. 

ii ^T!!!!. "'"^'' omnes.trgonullaco- 
«MtifetMtreihtutiOin inregrum didis Comitibus 
adoerAis l>oii».J«|,am. Ncc hicrcpugnat, quod in 
jirididicallcpicK>nib.is pag. »lt. vcrfic nec rcterc 
«tc Comit«noi>pctcrere«Kutionem aducrfusdo 
•ci», 4€d aducrlusadiudicationem lcgitima: \ crc- 
beUunica-.Namrefpondcturvtdiaum fuitfupra . 
quod quo ad dorcm, I)o. lulia dcbct libcran ab hac 
moleaia.cTc quo Coniites, admictuntdotcmcidebc 
>i . Quo vcroad lcgitimam& trebelfianicamiiris 
dittamfair, Dom.luliam ea$ fuiHe aikcutam ex fuc 
«ciUDnc frami. 

Quod rcro arnnct ad cauf* rcuifionem.dicimus 
paritcr muJtis rationibus <Ji argumentis , iJli locura 
non cfle. 

9 * Prioao.quiarccurfustadPrincipem prorcuifio 
ne rci ludicara, qui appcll^ioncm non admittunc, 
aonc6;eiitur,ricutiicnbunt Barl.St Bald.in L v«i- 
•a. nc i»ccattcrtioprouoca.Comenfi$, & Socin. 
Ien.10 .lingiilis.ff. de exceptio. rci ludicatar.Curtius 
iaMoKlmpcrmm.num.io8.rf.iurifdiaio.omn.iud. 
«< Aoffrcr. ad Capcllam Tolofa.qu*<K 479. Et licct 
diacntuntaliqu,rcljti,&fccntia Rcbufloinconv 
rocntar.ad.Rcgas conflitut.Gallwtomo i.Tradat. 
«lefuppUcanonibus in przfarione num.<Si .arumcn 
U loquunctir.quando conliacmaniliflcdc magna iu 
Itaquc cauapetcndi hunc rccurfum,* reuifionem, 
rt fcribit Calircn.in Lfi quisaduerfus. C de pr*cibu 
lmpera.o»ftren.& inl. ult. C. nlitepeodc t:.qui, 
Porrohocnoftronicafunon conltat dc magnaiu- 
Itaquecaufa. vtdcmonarauimusfupra. Noncreo 
Conccdidcbctrcuifio. ■ -z , i.a:,, , :j . ^ 
Sccundo accedir, qoodpndi/^ Comitcs aduer- 
fani tran&aioDeanaoritate Ercellcntillimi Scna- 
»u»inita,rcnuntiarunt huic rcuifionis rcmcdio lurc 
lurando adhibito,& proptcieaci locuscfjenoopo 
teft . Cum lcruari dcbcar iuramentum,quando fer-. 
Se pS^!!i tf" P'"'"'°*'*™* &luti$,ca.quamuis. 

< Tertwidinifrodtraveri prariudicium.quod ad* 
» BCrfusremiudicatam admittjturtrcuifio.attamea 
peti illa debet iwTa biennium , auth. qu» fuppiica- 

rio.C.dcprjtcibu»Impcr.ail,vnica.C.dcofhciopre 
fecti ptrno. i8( fcnbonc Auifrcr. in addition. ad Ca- 
|»eHaiD Tok)ran.qusrU.48o.I'arif.inconf. 1 ig.nu. ^ 
iibi^.ai Pctr.Kcbuf.in przc. 1 ra^dc fupplicati» la 
przfat.num.5d. 

Necrepagnat,quod f<pinsin re!atisConHtfi>alle 
^ationibut inrine dicitur, Principem cuius locutn te 
neiSenatus tfcmpcrpofscadmittcread audientia, 
vt Ccribunt Craucc.dcantiq. tempor. in prin. pi-imx 
pariis.num.5 }.flc tnconfii.io}.nnai.|.Surd.in con- 
lil.s77.iuun.ii.ltb.i.&egoipfeincoani.tf7tf. litx/. 
Nam re(jpondetur,Principem,feu Sciutum , qui fe>- 
cundum iuns terminoscontrouerliasdirimiinr,nd 
pofsc concedcrc rcuifioncs rcram iudicatarum, nifi 
«lc maena& iullacaulaappareac,<)o« ( vtdiximus 
fupra^nocnoflroin cafudcticic&ouximequando 
tepugnac renuntiacioiurata pctcnris rcui(ioncm,nc 
princcpt ipfe.fcu Senatus comcmncrc dicatur uires 
auraincnu,audicndopcriurum,qui raltcmpeccrc de 
buifscr,feabeoiuramenri vioailoabfolui. Nec hoc 
incafu loqnonrurCraucrta&Surdus. Quod vcro 
rgoiptercfrpri inconfii.67<^.lib-7.proccditqu*ndo 
conQatdcanro:ia nunitclta loiiillitia fcnicntKt 
ittdias altccMM uuiidnttioau, qui cuquioun<U«it 



lodici in CDI05 tcrritorio fira funt bona tcr,.A 
rusComitum vuhisctqu, ♦iJcredcbeb^A "^'^ 
pta in nitio illius refponfi 6^/ 11 r ""^ 

iptis Comitibus pcrceptoruai. 
adtji turamemtatt. "»*n»wr»« ; 

4 M^rcma». 15. finc Scnatus d,fpcnfmcnc>cndere mm 

5 KjtificmmM poffcaaumnulium, 

6 jthenaamumdU, ob fiUmHUiUdefieOMm , d,em eiwc 

>aUduatn inapere^ apfnbatau foBa pcr maiom» h. 



:t3f» 



InitiumaDomino. 

C O N S I L I V M MLXXV. 
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DVbitaricontingit aduerfusDom. Lcgnanom 
ringuJafemluccefsorem domus quodexpci- . 

lereminii«epoflitDom.VitaIemdia.domwcon. 
duciorcin. 

Primo, quiaCalmonalocatorproobferiiatione , 

contraftus obligauit omoia t>ona,qu* quidcm gcne 
ralwhyppothccafccundum magis tcccptamopinio , 
I ncmopcratur,vtfingularjjf fucccfsortcncaturlla- 
rccolono, accondudori , ficutimagiscomrouneix» 
tcflatur Petrus Duenasin reg,a40.oum. 7. limi- '. 
tationc 7. 

a Secundo,quiaGalmonaiurauittattendere*ofc >, 

feruarccontraaum.ltain tcrminispoft Bariolum, 
^''"fj^Ofn-t^ratum.aiGowd. fcribitSeraphio.in r 
Traa.dcpriuilcg. iuramenti.priuil. 74.01101. )4, & 
10 priuilegio 1 j8. oum.i. qui proprie loquunturde ji 
luramcntogcncraliinterpofitoproobfcruationcco 
traausiocationisficconduaioni*. , . . . ;. 

Tcmo.admifso citra veri prariudicium.qood Le*' 
B"-»""* non tcncatur liarcdic.locarionifittamc ex- 
pclli adhuc non potcfl Dom.Vitalis.cum ei icgitime 



aenuntutuinnon fiicrit, prasfliiutoccmporc tefpe- 
:.Caimonar vcnditoris.dccuiusconfcn 



^^^'^^ dlC. vtlJUIHJII3,UCLUIUitUIIICIl 

tu non conf^abat. Nec rcpognat fubfecota ratificz- 
nodicfratns,quia rcfpondcripofsc vidcturduol». 

3 modis . £t primoquidcm,ratificarioncm tnon re- 
trocrahi m pramdicium tcrtii.fcd rantumcius, qui 
ritumhabii«.vcpoflBart.araliosquamplarrsfcrty 

, J'l^ ' Scmpcr.qui nb prohibet.n. 15. vcri". j. re 
gula.ft.dc rcg.iur.«ccopiofius Tiraq.de rctnaoco 
tangu,n.§.i.glofs.io.nu.tf9.Rauticatiocrgodicfi« 
tris rctrotrahitor in pr*iudiciu d. fritris Calmoo» 
ratihcatisadcomodii Lcgnanicmpctjtis,.cui dc ra- 
to pwmifitCaimooavcndiror,non tamcrttrotrahi 
tur in prariudiaum Vitalisconduaoris, quidicitnf 
tertius.cumin eonon intefucncrit;, nccilli conlen- 
ferir. Pr«terca & fecundo(ac adboc crit maximc ad- 
«crrcndum)rofpondcturcerrumcfse, quod vcnJi- 
tio doiiiuifaaa a Calmona foo & noroinc fratn», 
eflnnllarcfpeciupQmonisipfius finfratns, ob id 

4 quu tmiuorcttaonis 15. quifinc dccrcto Prrci^ 

riSiTel 



' ' Ia\:6bi Menochij 



J02 

«. ».4 difoCD&tione Seoatus »cndcrc non pote- 

ul:Lma".s putcv^non paflim.tcrfic f. «al.cnum. 
ff dc «buscorom.&c.^ l.m.norum. l. prxd.orum. 
ilfi qS.C.dc prxdis nuno. & uaduut man 
fic Angcl. Arctan «unc admonendi.ouai.^^.ntl.c. 
Qu£usalicna.licct vcl non.Lorn.in co"'^'' ' oj-^*- 
iconfil. ,oo.num.5.colu.u& .nconl.U07.num.». 

a '^rcfert.a. fcqmtur SHnoncc»..n Ttac^ 
drcrcVol.b...tit...nu. ixumcrgo vend.t.o h« pto 
S^ruoncd.c. minonsfucr.t nullacotcmporc quo 
Tus nominc fu« fatta,fcqu.tur d.ccndu.«.quod ra- 

t.ficat.o non rctrotrah.cur,qu.a aitus nullus rat^^hca 
, , t noopotcll..taquod valcatatcmporc qoofaaus 

' f^t. Scd bcnc potca rat.ficar.. «^,^*;'*" 

leattemporerat.ficatK»n.s.ltaitaduntBarc..nl.ob. 

SLrre.num.4.ft. dc othc.o ProconC & lcgat.. Alc 
Sl.78.col.pcn.num.x4.ltM.Dcc.us.nl. fc.u. 

B^qu. non proh.bct.num. . 6.ft.dc reg. .ur.& ahos 
Efcrtipro^t T.raqucU.0 l.fi vnquam. .0 vcrbo re 
„.'num.4. 6.ddc rcuoc.donat. In^ oruo n 
in cafu fcrib.t Pctras Duenas .n reg. j . • m ^.UUeaa, 
fi m.nor tahcnauit fine fotc.,n.tare. 6c dc..idc 
' Jiftus ma.or ahcnationcm .Uam approbau.t, ahcna 
j;. . r«.r,aaie2DDrobation.s,non auiem 



Secundodixi, omniincaru Dom. LiuiaoitaiD- 

3uam focminam non effe vocatam , fub co ooniuic 
cfccndcnnum \ commun.mafcuhikfiHn.n.s.ci* 
bac in cu.tatc cxtct ttatutum. quod cuQcoub. roa- 
fculis fj.ninx non fucccdant.lta diii rcfpoodilk A- 
leiiindr.Corn.Crott.Kim.nald.Scoior.Socin.Scm<v 
iL al»os noimullos, quosmc proballe dixi .n cooubc 
ur.de pr«furoption.hb.4.pr»fumpt.8$.uumcro 14* 
Nccrepugna: quodnuncobi.t.tut, ptxdidosdo- 
aoccs loqui.quaiidoagitur de iucccffiooc alicuin» 
alccndenus.non autcro tranfuctfaJ.s. Nim rcfpon- 
dctut , in.ocnam locum haberc. quandoag.turde 
» fucccilione t tranfucrfahs, cu. difpofitiooc Itaaiti, 
fwccedunt agnati tranfucrlalcs . cxclufis tominif 
ttanfucf fahbus par.s gradus. vt fi contentioeft intet 
fratrem & fororem dc fuccedendo fratr. fine b^is 
dcfuntto.Hocctiamcafu.ficxtatftatutum , ficud 
cxtarc hac m c.uitate lcgimus in cap.178. ftatuttwi 
c.uihum , quod in fucceflior.c fratris fucccdataltct 
fratcr, cxcluUi fororc.appellatione dcfcendcntwta 
4 tnonven.u.ufciininx, fiquidem pr«citaadoao- 
, res,quiobfaa.contingcntiam refpoodcniBt.de luc 
ccflione afccndcntium, moti no fuut rationeal»qu» 
fundata in hacqual.tatcquodagaturdefoctedcnp 



?aftus ma.or ahcnat.oncm .Ua.n ^PProbau.^ ^''"^ do afccndcn t . , fU dixcrunt . quod tcftatof f Tol|ue 
tiod.c.tur;.nc.percad,capprobat.on,s.non^ 5 J^'^,^^,^ fi,.o„,^,(T,confoAncmftatuto, quod 
f ... iT.ii, nrn.i^ ira ilUaoDroDai.ooc raii- iu««"- r , . ^ . f..«,-/i,n». 



tio d.citor,.nc.pcrc * "iv -kk*"*' ' . ■ 

Tdk quo fu.t ta^ta.atque .ta ilU approbaiio St rati- 
ficilio alicnat.oni$ oon tctrotrah.tut. 

' s r 7d ^ ^ K f 

H,teF.ers.ofuperntte F.nonadmiitetuT. 
Defcendmiin mm,ne non vemefamm» rh, adeil fl-i- 

tymextanuhmmctfcidtseasexct-deni. 
, fgmimisnnn^mrcfubnommedefcendentium, rbiaden 

(tatutumu^frtlnienscxtaiUibHsrwfcults. 
. Fr^emextiMderefirerem^ fuccrj}ione*bcunisfirjtr,s. 
, TeHatwemreUe fujmdiffofittonem tf}eionfurmcm «4- 

< T^flenrum nommemn comprthends frrmnis , ybiadtfl 

Hatutumeasexcludensobmafculos. 
7 Teilaiorit prohibiiiMts nc bona ,nfifcumtraMfea»t,conl,at 

ran a foUtii. 

5 Fifium a reflaf orifcw excludi m cafum deUth , fatme mt- 
fculorum . 

Tnloofiuoremd»b»efjefTon>atiandtm. 

IniriDm a Dotnino. 

->i.G O N S 1 L I V M MLXXVL 



REfpondi non fatis pridcm fuper donatione h- 
da a Dom.Piulo Camillo Cafato. Dom. Htc- 
ronymo& Petrotranci(coJratribus,Ot dcmonltra- 
ui Dom.Liuum fiham Dom.Hieronym. adm.rt. no 
deberc tribus lauoiubus Ot argumcncs , qu.bus 
vlusfum. 1." -■'■1 u , 

Pr.mo. quiadixi non cucoifle cafum atl com- 
modum U fauorcm filiorum Dom.H.eron.cu.n do- 
I nator t vocauerit filios Dom.Hicron. co non foper- 
flitc.cumcrgotemporemortis Dom.Petr. Fraocilci 
foeritfaperttcs.pfcUom. Hicrooy.o. eiushlnooa 
ccnfcntur vocan. Ita d.xi in terminisrcfpond.fle 
Abbatem incoofil.40.coU.. verfic. fcdbisnonob- 
ftani.bos. l.b. 1. lowlam intcr confilu Mart.anclii 
in confil. 1 ^.Corn.m confil. 1 8 9. num. ^ . verfic led 
nonobftannbu^.hb. j. Nonrcferoalios,qui pr*J**' 
dosfecuti funt, cum non vidcam hac dc rc ou- 
bitaii. 



doalcenacnci. ictto.»crum.,vjuw-i....-— . 
fuam d ifpofit.oncm cfle confbrmcm ftatuto , quoa 
extantibusmafcuhsfcEiDinxnon fuccedani. 

Qiix fjnc ratioomninoconucnit etum bmc ca- 
fui^uando ag.tu. dcfucccir.onchatra..a«tad.rpo 
f.nonem d.c. 

turdeagnati5.& fiaoditJimusUonvuoB^ 
hu.us caufx pro fua .ntegnute vidcb.t ^«^f 
^erccx.il.mo\ifurum.i^^.tc)/.gct^;"^^^^ 
«rum .ud.finire ac fi dccoinfpccie fuhlcat .ntcf 

'"!j;«ircaDccian.inconril7.n«n.49-«^ 
numr, o.l.b.5 .d.xit.quod ftantc ^oc f «u» . ^ua 
aopcl aaoocdcfcendcot.um ventunt ff" 
A'i£t'Bru...oTradquodftantib.mai^^^^^^^^^^^ 

«,„ fucccdant.*rt. j .num. » V abfolutt «^^^^^^^ 
fculos ac fueminas fcnpfi 

io.vcrfit.coad.uuatur. Quod donatorc5- 

. Tert.ovluifumcoargumcnto,q.^ooo^ ^^,3 

fticuithocfidc.commiflum.v^^^^^^^^^^^ 
agnationc & fam.h3 . qu« U« «| ,„oc « 

pltcft .n l>om. L.u.a , qu« SxM^fH'^ 
SSham confcruare non PO»^- ^^^^j&m 
Corn.lafon.R«.n. H aljos pcr^^ «f„*„^^^ Ncc te- 

confil. 9S n»'"- • 'J; 'ti; iroodonatorr noluifsc 
pugnatquodnuncob.ic.tur,.nioao ^ 

cofcruar!: bona hxc .n . qaod con- 

nullumvcrbumdccadix.t^edt3n um.q 



.umdceadix.t.fedt3ncuu...--^^^ 
ferucnturm.pfosdoMur.os& ^.^^ 
fccndentcs . qup dcfccndcnnum^^ ^^^^^^^ 
tur.vt(d.am«tu.tj«.amfcrmj^ ,^ 

turexd.a.s m P««X^ium appcHatione vcoiont 
noftro .n cafu.dcfccndc"»"^^^^^^ ^^^. 



foiummodo -^f "'^J^^^SSonator ptouidit ct 
Quartoacced.t ' ^**",- -ojic in fifcti . de- 
d.f>itbonafuapcru»^^^^^ ^,., ^a*,. 
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Confiiium 



P,' fondentibu$,<c<l »oIuitea pcruenucdcbcrcad alre 
■ riundoiuwtiuin vclcjushIiosacdckcudeiuci.Quc 
i 7 .(juidcin prouUio & f djfpodno a comaiunirer con 
^ zingcntjliusconfidcraridebct, luxul. nam adca. j£ 
delcgibus.ik i.quxraro.vbi Dccius.(f.de rcg. lur. & 
Tnultw coinprobat Socin.iun.in conlii.j 5. num. » j. 
ij |i...& rutfusafolitis.iuxta l.fi quisdonaturus.vbi gL 
^ tf.dc vfufructu.ai i.quod fi noljt.<>.qui aflidua. tt dc 
^ cdilitio edicio,& copiofc diHcru tucrard.in ccntu- 
I lia legali.iniocoabvfitatofcuafoliiis , &adrcm 
, poflram Decian.inconfil.y.num.ss.li.^.Porrocer- 
I tum cft,quodacommunitercontingcntibus,&afo 
[ htis hx prohibitioncs & difpofitionci fiuot caufa 
f mafculorum.non autcm fctminarum, qux ica ddin- 
qucre non foJcnc , vtearum bona fifcodcfcrantur, ' 
I cuincrgotcflatortduit.quod ficontingataliquem 
ex dcfcendcnubus tcilatoris dclinq uere, & c. iotelle 
Jticde mafculis.acque ita in tota ipfa donationc fub 
ppminc dcfcendaitiuin comprchcndcre noluit fa- 
ininas.fcd mafculos tantum . 

. Hf c fi diligcntcr, vt mor/s fui cQ.pcrpcndet atq. 
confidcrabitcrudicifs. Dom. Commillarius huius 
caufx.non dubito, quin fit proBunii»tiirus pro loco 
y pio.proquoindubiotiudicandumcft, iuml. iuiic 
perionx.if. dc religio. & fuinpt. funcrum , &c tradic 
Tiracjucl. io Traiit. dc pnmlcgiis pix cauf» pri- 
uilcgioi48. *^ 

I Legemnoiumtendentcmademdtm^nm nmMtiqiUtti 

non corrigtTe. . ' 

S S tjtutum in alienjtione rertm minorum.tria requirens, aon 

abrogare aUa reqmfita 4 iure comvium. 
J CefficmtbusLucritmitrogtndu^otMrm MedioUm folere 

adhibere duplet turiimentum. 
ff .^fvjtmefre Medioljm.vt adhtbeatur duplex wametumin 
^ Monibus tit ulo donationis. 

5 Jtdo Senatus Mediolanirequirens duplex turamentum im 
cesfiombut lucratiuis , aiterum ftatutaruim aiterum ex 
nouarum ccnfti. 



InitiumaDomino. 
'^^ C;..0 N S 1 L I V M MLXXVII. 

M KdioIanen fi ftatuto rub.dc ccfsionibus titulo 
donationis cap.44(5.fancitum cft, his verbis. 
ht ficoncingatccfsioncmaliquamficritituio dona 
tionis , ipfccedens in iplaccllionciurarctcncacur 
■d Sanda D E 1 Ouangeiia corporjlicei radis fcri- 
|Kuris> fe cfTc vcrum creditorem cius , de quo cedit 
ius,ae non tn fraudc alici#s,ncc iuris alicuius expri 
«icndo quj nticatem,ius, vel rcm,de q uo fit cefsio,ae 
quod occafionc illius ccfsionis nihil rcccpir, nec rc 
cipcrcintcdicperfc.nccsiiiniflam perfonam abco, 
ctiiccdit,nccabalK>ciusnomiDc,nec proco. 

Nouis vcroConfiitnrionibushuius dominiiMe- 
(diolanenfis, ccncum vigintiplusminuspoOannos 
abillo ftatuto cditis,intit.dcdonationibusin priii- 
cipiOi&§.|.iracautumlcgitur.Hac cnnfiitutionc $a 
^itum eft,nc quis audcat,quauis ca-.ifa, aut occafio- 
necuipiam, cuiufuis ftjtu$,& coditionis cxiftat.bo 
na aiiqua immobiiiacuiufuis generis fitcrint , inter 
Tiuosdonjrc, ncc principalitcr , nccinconfcqucn- 
ciam,ncc aliqua iura titulo I ucratiuo in alium tranT- 
ifcrrc,ai ccdcre.Nocariofquc dc huiufccmodi dona* 

eonibu$,iurium ccinonibu$,& translationibus, pu- 
licaiuQrumciuaconiicerc noo poflc.Nifidonato- 
ri»,& donautii.ccdenccs, & ccCsionariiiureiurao- 
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do in adu carum, atfirmaucrint cas eflc veras , non 
iiutcm hcU$,ncc limuiau$enc,ncquc id fraudcaii- 
cuius,lcd finccromcntisarteau,& bona lidcadhu- 
lufmodi donacioncs.ac cclUoiics dcusnirc, ctia abf- 
quc vlia padion|paUm,veIfecrccotaaa. Qupdrl. 
lo vnquam fucuft tcmpore rccrodatio,vel retroccf- 
fio hatdc boni$iamdonacis,& ccJis,vciupra.S.Uo 
nariones,&ceil:oiies aliomodofaa«,nuilx,6i irri. 
tarhnc.^Notarii, quicontraformamiftius conftitu 
tionis inltrumcnca conficient,tabclIionatus officio 
ipfo lurc pcr aonum pnuaticrunc. 

DubitariconcingicanprxdiaumOacucum fiie- 
ncficquc noua hac Lonltitutionc abrogatum,& cor 
rcduin,ita quod nonduo prxftari dcbcantiuramc- 
• taaccdentc,&cc<rionario,altcrum tccundumfli. 
tuti difpofitionem , alterum luxu conftitutionis 
verba.Scd vnicum cancum iuramencum. 

Crcdidcrim,ftatutumcorrcaumminimee(rc,& 
ob id duo ipfa luramcnra prxftari dcbcrc. Nam qii 
I flcx noua fpecialis tcndii||d eundcm fincm, quem 
&lexfpeciafi$aotiquarcfpicit, nouanon corrigit 
antiquam.Scd vcraque dtbet fcruari, & fi plus cft in 
antiqua,quam lu noua.ficuti nofttoin calu plus c6- 
tinct (iatutumquam conftitutio. Itaegrcgic rcfpon 
dit CaftrcnCin confii. 101$. Incipicndo a fccuDdo,n* 
s.iib. i.Cum dixir.quod iicct ftatutum in aiicnacio- 
i nct bonorum mioorurequirac tria, ncmpc confcn 
fuinduorumproximiorum,& curatons,& tertio iu 
dicisdccrctuin,atcamcn non cenfcturabrogaualia 
foicnitas,& forma iradiu a iure communi,hocefti 
iufta alicnandi caufa.Cum vtraquc lcx tendat ad eu 
dcm finem,ne fcilicct minor dccipiatur , & firaude- 
tur,&ftacucum ipfum ficquclcx nouafupplcturaiu 
recommun),acquc icaa iegcantiqua.Caftrenf.fecu 
cuscft Parif.in confiI.ix.num.4|.lib.a.quiad rem 
alia rcfcrt,& in indiuiduo huius cafus , dequoprz- 
fcnscftdifputatio.Caftrcnf. & Parif. fccutus, rradi 
dun commcnur.dc prxfumpc lib. 6' prf fumption. 
38.in finc,ubifcripfi,audiuiftcamuliis huiusCiui- 
tatis nocariis. quod in recipicndis rogandifque his 

3 ceftionibustiucratiuis, folcnt prjrftarcduplcx iu- 
ramcntum,alrerum icilicet fecundum pr^didum fta 
tutum 446. & altcrum fccundum prxallcgatam no- 
iiamconftitutionem.Quoquidcm dc ftylo,&obfer 

4 uaua tteftacur eciam Carpan.in commentar.ad dic. 
flatucum num. }.qui rcfcrcquod tunc, dumca fcri- 
bcrccpendebatquiftiocoram Exccllentifs. Senatn 
dccidcndainter Reucr.CiericosSanfti Barnabxex 
vna,& Dom.Ginepriam Nigram.i Dom.Francift. 
Bcrnardinum Cruceiumcxaitcra. Quamquidetn 
dubiutionemaudioSenatum ipfumanno i^Sj.die 
3.Sept.difiniuiirc,iata fcntencia, vtrumquc iuramea- 
tum przftandum eflc. 

Tcnor ordinationis Scnarus Exccllcnt. 

i58j.dicSabbatitcrtio Scpcemb. 

CVm orta cflctcontroucrfia inter Vcner. Prxpo- 
fitum, & Clcricos Rcguiarcs Sanfti Barnabr 
Mcdiolanicxvna,& Nob.Genepriam Nigram, ac 
Fraiicifcum Bcrnardinum Cruceium ex aIfcra,occa 
fionccuiufdaniccfsionistit. donarionis fadx pcr 
Cjfarem Malcrtam.contra q^m fc opponcbant in- 
ter cxtcra ipfi ncr. Clcrici San. liarnabi vb Jcf- 
fcfium folcmnitatis ftatuti de ccffioDibu$,& donat. 
Parsvero aducrfa allcgabat fufficcre iuraircntum 
dclatQon fuiflicad formam Nou.Conftit. cumq. res 
iplaiQttoduaaeflct ioScnatu,adqucm onusinter- 

przundi 



Diqitized bv 



4 lacobiMenocliij 

prxtandi Connit.8: aatuta fpcaar.St foperindeaa. 
dm fuilTcntipfirum partium.nccnon Pomponii Vo 
cearcx Notarii rogati de ipfa ccflione Aduocati . & 
y\(z cffent iuris allcgationcs cxhibitx, omnibulquc 
femclatqucKctiinnncodcmordi|p propohtis. flc 

difcuflis» 



Qtiibus fane in locis pennuhis iuribus & argrmcn- 
cisdctnonftraui vcram cilc & crcbnore hanc cradi- 
tionc . Ncc prxcitati interpretes difcrcntiam conlli- 
tuunt.quod hdcicommUlumfucntordinatuin,&fe 
lictum a patrc Oc aftendcntc rccipicnris dcKcm , »d 
a tranfuerfaii,cum luniniani conlhcudoncs dc do* 



rrnfuit idemt Scnatus rtatuto dcquo agitur per 3 tet reititucnda.fundatx finc. non in prxfi.mpate. 



Nou.Conftit.tit donat.derogatnm non fuiirc, fal 
uis in rcliquis luribus omnium partium ctiam rcjpc 
au alfertf obfcruantiJt.quam.vbi fubfit.tolli m iutu 
rum Senatus ipfc nundat, pratfcnfque dccretum pu 
blicari fult ita n omnes fciant pofthac.St ftatuti.at 
Nou.Conftit.fornum in hac matcna fcparatunob- 
{Etuandam cllc • 

s y Td M ^ K ^ 

I jxftistmconfliiuendxt qu^ri^nmendMtwfkftdtiim- 

3 Dotu caufx reii ttuend* eihmx pttettomnnQo nannts quf 

moHtre lufimuttttmatlitjfvuKndum. 

4 Dotis r^uutumtmpoffeexttdncommtfjofieri natutffeltt- 

SUmanumyobt^nvuum mtUicrMm , o-ytilttaiem ptt- 

bticam . /. » 

5 Dotem & lefitimam tonfitmptam ftnt ailfa,ttntn utmm 

pitrelmdire.n.6. 

7 DotemmmtuobpMpertatempatris^ 

8 Doum umconlittutamobss altemtm patrts maui, yt crt- 
■ ^artbtis fattifiit. 

^ fibumttnertconfittmtredotemmatntf^tnti. 
10 TitatrtegentttfoTmofittnubtreyolenii, dottmperflttim 

ioMbtm. Cr min.i i. 
is jaatrtmttnertproudere filits. 
I } Fibmu omnia etiam vitam debert paraitimUm 

14 Honorem ttjuiparan yttd • 

15 HottoremprdfemTHt*. 
S6 Tudicttislattdes. 

1 7 luduem teaen ampielli yiam,qna otnnibns Jatisfiaf. 

Initium a Domino. 
C O N S I L I V M MLXXVni. 

IVri 8t diuino & humano,mca quidcm fentcntia 
conucnit.Exccllcntifs.Scnatum, qui Kcgis Ca- 
ihoUa omnium poccntilfimi & iuftirsimi pcrfonam 
hac in Mcdiolancnfi dirionc fnninet , fedulam ope 
raqjdare &prouidcrc,vtpr«ft3ri(rima Dom. Aloy 
/ia Stanga viduata Francifco FilodonOidotcmcoo- 
fequatur.nfeCundonubat,nc, cumadolcfccns 8c 
fbrmolaadmodum fit, fuipudiciri» adolefccntcs 
diuitcs,quoru magfu copia vifitut hacin vrbc,infi- 
diatorcs lubcac. Altcrodc tribus modis prouidere, 
tt huic malo mcdclam adhibcrc Exccllcntif*. iHum 
Senatum poiTecrcdidcrim.Et primu quidem , quod' 
dos aureorum i looo- ipfius I)om. Aloyfiat nominc 
numcrata& tradiua Dom.Maximilianocius patrc 
prxdiQo Dom. FrancifcoFrlodonomaritoipfi Do. 
Aloyfixrcftituaturcxbonisimmobilibus fidciconri 

mirto fuppofitisab llluftrifs.olim Dom. DancfioFi - - ..,„y-,ri .v jnnuiianF»'"*» — „. • 

lodonodic.Dom. Francifci patruo . Eft cnim vera prxiu^iciuai mftttui aO« 

I &receptaintcrprctumfentcnti3tfidcicommi(r.bo dicoribus , in quorum p ^ 

s naalienariita poffc pro dorisfrcftitmionc acpro P<>4""-._« „mu}fio& rctncdium, q"»^'.^'^"?^ 
ipUconftituti<iac.qucmad.nodum affirmant loan ^"'^^^^P^fs tn^tus. vtcxoputcntis rcdiub. 

DCsdcAnna.Cafl?MIcxanJ.C orn.Crot.SoC.Scn. 5<>«J!>!''?'S.i Atoy^i*'"^"'^ 

Ruin.Uf.Dcc.CurMun.Ripa. Rub. Crauet.Natta, dic.filn.ipfi ^^'^.'l^Verioreftfcmctia corum.qo» 

SiIuan.Didac Mantua.Roland.Coraf. Acmilianus , & fi ^*^5P" dotem t con^lHuerc nuOT 

CagnoLPadina.Marzir.Molina& Pctra.quoscom 9 dixerunt, n'"^' ; ficutipoilantiquioctticnn 

mcmoraui8<probaii»inconGl.u-'H>m.i7.Iib.i.i5£ *°**P'''*^"" ° :neini>C. 
incommcnttr.dcpr«fuaipt.liU4.pr«fumptio.i*o. buntuiotcrpretC5,nc i Hu.^. 



ftatoris fidcicommittcntis voluntate, fed in pnrsii* 
pta ignorantiamulierisncfdcncisrcs0c botu viri» 
cui nubit.efie fidcicommifio fuppofita^ acetiSquit 
publica vrilicas.vt muliercs nubant , prjtferrur vtili. 
caci ptiuatz cius , cui fidcicommiiTi bonadcbcQt r> 
iiitui.ficuti has rationcs poft pnrdiaosdo&oresre» 
^ tuliin d. prrfumpM90.num.S. 9.1I.& i4-iacli& 
* confiI.n.num.i4.vcrfic.ternomodo, & nuiDcr.15. 
verfic.quartoconfidcrobvbinum. 40. refpondendo 
tertioargumentopro contrariaopimonc a meibi- 
dem n. $.dixi conftitutionem luflinianiinaurh. rts 
qux.Ccommunia de lcgat.loqucnremdedotiicoo 
llitutione cfic fundatam in prarfumpta Toluntatete- 
ftatori$,fc de illa loqui doetores allegatoi in dictcf 
4 tioargumcnta Conftitutioncsvcroacdotistrefi'* 
lutioncncquaquam . Scdin ignoraDtuinuI»cns8C 

vtilitatc publica. . . . 

Secunda prouifio& rcmediumadhiben poffcvi 
detur,quod cum lam faris intelligat EicelIentifs.Se 
natus,prxdiauniquondam Uon Francifcuin Filo- 
donum Dom. Aloyfiz virumintegramciindotcm 
finc aliqua ipfius Dom. Aloyfi» co/pa coofumpfif- 
fccogat diduu) Dom.Maximilianum ciuspatrcm, 
, iccrum cam dotarct ficun io Ipccie fcnbunr Bartjn 
inl.ficumdotcm.$...num.».ff:folutomafr.&.^^ 
Bald.Angel.at Alexand.num.tf.fic & Bald.inauth. 

quod loc;m.Cod. ^«'^''^''^^•^«^'iX" in c&l 
Quia pcrfupn fcnDtum.num.i.lib.i.Ba bat.inco- 

fi^».?oI...vcrfic.(fcundo.hocoftcndo.ub.vS^. 

Sctimconfil.,9'-n"n'-4>'V-»''5*;!^'^„:i; 
tc num.7.I.b.4J^fon.nauth quod l.Kum nu^^^ . 

Cde collatin. Boer.in q. . i . .nuni. ^ i 6- T'«qo^ 
in I bouesihoc fcrmoncl.mitanone . •l-n'''";^' * 

iunM vTta d.cmus.patrcm tcner. 'f^'" 
re&re.nquercleg.timamfil.o.qDandoumdataac 

6 a tota ?onfum?u cft fine culpa t .pfi".s fih.,qu^ 
' :Kum cradun7Bald. m ^^^^^^^^^-^l t 

,6vCdcinoHic.teft. . 
Ccctcrum prouiho nxc K rcmcuiuu. • ^ 
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Conrillum 

1 Nicola«tMacefen.ta I.i.$.pr«Krea.Cdet8oel 

§c ratio-dinrah. 

■X GuielnD.(leCuneoial.i.Cdeino£dodli. 
) Batt.io L I .$. prxterea. S. dc tutelis & ratia di- 
ftrah. 

4 Bald.in prohacnn. DigeAorunn in prioctp. qum. 
l8.vernc.Srd fi Hlius.in Lqui libcros. in fu fLde ricu 
nupt.in I.i.$.rcd Amunus.tf.de cutclis Bc racia dillr. 
in 1. 1 .Cdc inof.dodb. & ia riocacCdc prxiccip* 
longi cemp-y. 

) Angcl.inl.i.n.}.i£rolucoinacr. 

6 Salicccin l.filius.fiF.ad Maccd. 

7 Roman4ncoaf.4i}.nun).6. 
- 8 Aredn.inl.i.n.y.ff.iblucoaiau* # 

^ Iaiolaibidem.num. ^ 

10 Alex.ineadem l.t.n.si.ff.{bIucoiDacei 

11 Croct.ibidemnua1.89. 
I» Ba]d.Noucl.ibidenio.i3tf.&inTtac.dedote 

ia tf.pzr.in priuiL t d.n.; . 

I j lafon in l.i .num.i 5 .vcr(ic.rceundoHlius.iT. fo 
luto macr.io aucb.rcs qucnum. 9. C communu dc 
kga.& (ideiconi. 

14 Campegius in Trad. de doce in pcioia pute 
qnzfl.ii. 

ij I>ec.inl.ficerci$annis.n.9. Cdcpac 
x6 Picasial.ioquarum.nuav 198. ff. adl^etn 
Falcidianv 

17 Ripainl. 1.0.8 >.ff.rolucomacr. 

18 loannes Lupusincap.per vcflras.in j.nocab. 
Siio.nuin«tf.dc$.>iJium.di. dedonacicw incer virum 
^rxor. 

19 Ioann.deGarronibusinrubc. Co.de (ecuodis 
Bupc.num.8}. 

10 Boer. inq.t 19.10 iine. 
st Siluan.inconr.i.num.»($. 



MLXXVIII. 

dis nupcHs . Alccra ratioc(iquod cum fil.us aSl 

profpeximus..oauch. dc noncl.gco. focundo .,«. 
ben. luri & ,au,ati confcnuncum non c«. yt 
aotct macTcmad pcopriam iniuriara.argum.$.Grt- 
gonaua. 10 di&a aucheo. dcaoo cli^L duiZ 

Verumcamen nofttoio cafu diccndumrft, fi- 
kum hunc ccneri docem conilituere Domin» Aloy. 
fif matn.vtpoflSc nubcrcfccundo viro, cumcom- 
munisfit intcrpretum fcntcntia fumma taetone flc 
10 «quitaee muoiu . filium cenert dotare f ■ucrem 
adolefccntem, forraoramSc dotccarcntcm.atquc 
itapauperem. lca Ctnc Bald. Nouell.tn TradTdc 
doteintf.partc.in t«S. fpeciali.coJum.i4nfiaeunuin. 
$. & 10 I. i.nunicro i }6. ft foluto matrim. & ibi- 
dcm Ripa num. 8». fupprcfso Baldi NooeUi nomi- 

itc.TiraqueUJnTraa.deiurcprimigcn.quxftio.tfu 
oumero 1 ?.& in Trada- dc lcgibus Connubialib. le- 
gcfccunda numcrotf. vcr(ic. umeofimacet, qui 
I c dixic , CTia t h« concurrcre dcbere, quc noflio in 
cafucoocurruncpaupcrcas, iuuencus&puIcliriCB- 
do.Ide(n fcribunc Boer. in quxft. 1 19. in finc- rtcu» 
inLinquartam.num. t99.rf.adlcgcm Falcid. An- 
eonius Cordubainl.fi qui$alibcris.$i vtrum.nuro. 
89'ff-dclibcrisagno.Gafpar Bucous inTraSa. de 
non mcliorandis H^abus cap.ii.num. 45. Tdliusio 
commentar. ad lcges Hifpanas Tauri, lcgcdccima 
num.46.Ioaancs BoJognctusin l.i.num. ii8.ff.fo. 
lutomatr. Melchior Palacz inTrafi. Maioracuum 
in 4.parce qu»ft.i7.num.9.at loan. Pecrus Surd. in 
_. „ .r 1 . L L- 1 • i *l'c.traa.deaIimeods.df.i.qu*fl.ii.n. ti.Ethorii 

«1 Tiraque!l.inTraa.dclcgibus connobal.ini. quidecradicio vcIcarauon?primafirmacur,quod 
«.nam.tf.«ttnTraaa-deiurepnmigcD.qua:ft.tfa. ficucimatertprouidcrcdcbct&folcc filiis.quan- 

do iufta cxcac caufa.l.macer.Gdeiuredotium, fic fi~ 



Buai. 1 1. 

s ; Anton.de Padilla in auch.res,qu(.o.tf ^.Cxooi 
•non.de leg.& fidcicom. 

14 Gafpar Bucciusin TtiSu denonaieliocandis 
Citabus.cap. 1 1. 

«5 loannes CoraC in Lqai libero(.num.fi ff.de 
licunupc 

Ofafcindecif. ii^.n.v 
' «7 laPecrus Surdus in Trad.de aliiDeacis.eic. 1. 
q.tsA8.9.8t 10. 

tt Ioans.Bolognet.taI.t.aamero itS.C Ibluco 
«nacrim. 

«9 MeIch.PalaexiaTra& Maioracuum.in 4. par. 
•ujft.i7.num.9. 

£c horum quideni fentenda falcirur refponfo 
CaiiiaLtucorlccundumdignicatcin.tEdcadmini/}. 
tuto.& alccroicfponfo Vlpuniin l.f -i». pr*ccrea. ff. 
de tutclis,& rati0.diftr3hcn.qui rc. , ohderunt.tuto 
Tcm poflcquidera prarllarc alimcnu uurr. pupilli.fi 
illa pauper &egenaeil, muocra reromicterc non 
polTc.PorTO doure matrcm eft donarc.cuoi nulla le 
gccantumlcgJtitr. quod tilius tcncaturconflituc- 
Kdocemmacri. Etlicct prarftctalim;na matri cgc- 
ti, id pieuris caufa potius cft , quam q uod cam alc- 
re tcneatuT. vc lcribunc doaores in L fi q uis a liberis. 
in prin.Cdc liberis agno, Prarccrca probatur horum 
jntcrpretum traditio refponfo Diocictiam Sc Ma- 
SimitinLfi vineai.Cdelongi tempor. prxfcriptio. 
vbi materdans in dotem vitrico rcs fiin.non ci prp- 
iudicat.Et accedit duplek racio, quarum ali#ra eft , 
quodfi filiusdotjrcc macrcm fcciindo nubentcm 
»gendcccianiauropatciSi quicootcilUrt dicitur» 



lius prouidcre dcbec macri.cui plus dcbec. iuxn ea 

J|uxfcripfi 10 commeour.de prxfumpblibr. j.prx- 
umptio.19.num.19.0t so.dumex Placonisffr Cice- 
I) ronisfcnccntiadixiifiiium tiuomniadebcrcparen 
dbus,vceciam mortcmappctercdcbcac, qua pati€ 
tueacur 6c defi:ndacQuare Vlpian. in L furiof» nu- 
trit.£decarato.furio.refponditeandem eiredebe- 
rc filii pieucem crga macrem . quar cft matris erga 
filium . Cum crgo vidcat filius matri paupcri . ado- 
lefccnri & formofar immincrc pudicittz periculum, 
nifi nubac.macridocem, vcnubac, conftituercde- 
bec . Przcerea accedic, quod is,qui cenecur foccnr^ 
rere vitar, ficuri filiuscrga parcntcs , vtdixi .opcin 
ferrccciam dcbet honori & bonarfamar.nc pcrcant. 
14 Cum ipfi rirx arquiparetur honor.t l.iufta it de ma- 
numiH.vindiaa.& Llulianus, ff. fi quis omirta caula 
I J tcfla. & Iniohonort vitzantcfcrtur.L iftiquidcm. 
§. penuic. flf.quodmecuscaufa. & multis compro- 
bant Crauecta in confilio i tf g.num. j. & Socin. iun. 
inconfilio;8.num.4o.ljb. i. 

Rurlus& tcrtioexduobusmalis minus eligi de- 
bct.Lita vulncratus. in hnc.ff.ad lcgem Aquil.T.quo 
ticsnihil.tf dcreg.iuri$.&cap.ncrui.i {.quiftio. 1. 
Porro cum duo mala immincancmulicri adolefcen- 
d vidux.formof«,atinopi altcrum. quod fi nubac 
fccundo virooffendit primi vin animam, quxdiri- 
Curcoitnflan ob ipfas fccundas nuptias, vt inquic 
Iuftinian.in$. iios igitur. inauth. de nupriis.& io- 
iniuna enam athctc ipfum filium , vc ccftacur 
idem Iuftinianusin§. profpeximus.in anrh. dcnon 
clig-fecund.nubrnce . Alccrum ficquc fccuodu ma- 
Mcaoch.voLii* V lum 
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lumeft.quodlpfim2ttladolcfcenri.formor«&ino »o Lrfftimfrupplementmntmpcti,cmpattrr^uu.h^^ 
depcnt ilU lcrod. Et Diuus Hicronymui in Lpillo. vb, ^ 

Sd.t.^c"mqucv.ttutepolleas.quibufcumq. i8 0.fca,dcunmmmmnmya«rtfimma»yhim 
Spcr.busn.ceas nc.n6ulocaU.c.t.scarca,, omn.a ^'j;^:;;;;;:^;,^,,;-,^^^^^ 

^cTSaisripugnatqoodfcribitloannesCo ''»'^'*'''^T'"VrTlZ'^enL^k 
ranut'n^uil.ber<^.nTn.n5.ff.dcr,tunupt. dum ,| Tarrem prr rra«/i/-m /'^1«^^^^^^^ 

aprzdiaaconi(nun. tradit.oncd.llcnt.cns, inquiti 



quod , ctiam boc .n cafu hl.us atlic.tur .n.ur.a . ob 
quam c.lct .niquum . fi cogeretur confcrre , * quia 
hl.us orfcnderct an.mam patris,qu»(vt didum fuiM 
coutrilLaridiciturob fctundas nupc.as vioris Ccf- 
fatCioecKpncdiaisobicai >hfc,cu lexduobusmi- 
lis(ficutidiximus)ininus fiteligcndum. 

EipwtdiAistr.buspropofitis rcmcdiis vtilius& 
cquitati, quam ExcellentifsimusSciiatusfcqni fo- 
lcimagisconfcntancumeU, cligcndumeft. ni fal- 
lor.hoc poftrcmum, vt fcilicetdosadiao Domioo 
Francifcorcccparcftituaturab ciushlio infaniecx 
frudibus & reditibusbonorum hdcicommifli.Nam 
hoc raodo confcnubitur ipfuro fideicommilfumj 
nongrauabicur Dom.Maxiinilianus patcr. &dcmii 
filius,acfi non hircs patris , eioi umcn animam ab 
onet* reftitutionis acceptx dqjis exonerabit fatis 
lcuiter & commodcpofteaquam ipfc adhuc infans 
tnodica in fc akndo cducandoquc opus habet im- 
1 7 pen(a. Atquc iu hxc f via,qua omnibis fatisfadutn 
efle potett,ampleaend3 eft, ficuti tr adunt Bald. in 
l.bonorum.qucft. j.Cqui adm.iti,& Crauet.in con 
fikioi.num.itf.& inconfil.joi.num. 4. Noncft qd 
plura hacderc fcribam . cum coram uiris fapien- 
ciflimis ac prudcntiiHmis ocgot.um hoc fatts graue 
traactar « 

I VttTtmptrtraMfitumdd fecimdaifeta tmtttrt Imctm 

tu cutjuifitii ex perfotui filij pr/cdefimSi . 
% ConfeBfumpairtfUmmtulbibmljefecwuhvtibtmttrM^t-- 
dere. 

j Leptum acceptsntem cenferi probslfe teflamentum . 

3 Lcumabyno.ff.deleg.\.decuuata. 

4 Ltg:ttan»tmnonpo(\timpm^nxreaffeTt¥mtmtt^atoris. 

) LegM3ri3,<fu4tcommod)tmaccepu^ nonpoffeimpugnarett' 
ilamentum. 

6 FiItam,<{u*petiftreliOatpatrt , teHamentum probaffe . 
num.f. 

8 Filtum afnofctntcm legasnm non probihert apetendo legili- 
mam.num.9. 

1 0 SupplemeMum legitimx poffe petertfiltitm,ilMt acctptt legt 
tum,cm uon trat adieSa cioMfnla pro to omm, ac toto. 

I I Legitimim totam •uolmjfe pairem in duhio r clinquere . 

la LegunnamfHpplennonptttrefiiumtCUtreli&umuaeftidi 

qiad ne plia pettrtt. 
I| FtUianprohtberiafupplendaltf}tima, ^acceptaiutUgati 

proomnieo &toto. 
14 Legjtifimpltcemuffutionemhodienon fufflcereexconfiitm 

luflimani adexcLidendumpetttionem legttim*Ji.l%. 
16 TranfdHuinemfupcr legitimapraiudicare. 
IJ Legaxum mmut Uguimaacceptans cumproteflatiotteconli 

cfuendi fuppltmaitum,an prstuduet. 
18 Legatii pltmbus parttm mtma legitima,partimplMrii 

ftattsifiliHjprobibeturpeterefupplen.n. 1 9. 



m,fdboc fa'ler<,cumfecundo nubentt aliitndt a oiuah 
rebona,quama matrefiltj • 
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LIs & caufa Citis grauis.qu* vcrtitiir inter Mag* 
D.Liuiam Cafatam & vcnerandumlocunJpium 
iinax Corona huius Ciuitatis McdiolaD., petmul- 
u cont.net capita.dc qu.bus fingulu d.caflicxordi 
Dcquod fcniio. 

Primum itaq.capoteftdedote mattmi qua"" 
dcbcri prxtcnd.t D. Liuia cx bonis D.Hicton.patriS 
fui. Qu.(fic .n faoo pr» fupponitur) cum in vxore.n 
duxitict D.lauram Biraeam.exeaprocreamc oan. 

Marcum lilium.& filias duas, Liui3m.C & Lucrcti* 
Dcccflitprmiumd.c.Uura.cu.difpoJt.ooeftaua 

Med.olanicap.,88.fucccflitdlc.loan.Ma^s^^^ 

exclufis dic. Liuia & Lucrrtu 

v.u funaa d.c. Lucrct.a.H.c.oD)rrnus ^^^^^'^^^ 

cundasnuptias.Dc.ndcmortuod.lo.N^^^^^^^ 

fir ipfe Hicronym.ciu$ pater f"P"^'^^^^^^^^ 
hanuncadricc. & cond.totcftamemomquoji 
dem in(litu.t pr.rd.ctt>m locum j.um San^V^^J*. 

w..pfi vcto Liuix Hlix .rl.qu.t ^««'r "^,Scfta 
dua.stamenaure.$b«rn,jlc.quzancru.f p<c«^ 
tor paterimpendiflecaufa .pfius Dui«. Rchquitci 

issSp^^rs^ 

dot rma.«nam abfque ^o oncre compenan^j 

iaosautcosb.smil^,p^^^^^^^^ 

dia. tcftator cius patcr fibi ^,,,^^0« 

n^atcrnam . cum 

nuptias fine fuo «0^«"^^» «^P^"" '^c" ntra autem 
amififle omne lucrum Uuia 
prxtcnd.tdic. "^"^^"^fS^X^ 
Sil plus confcqui pojc q^";"» '^^^^^^^ 
ei rd.qu.t.dotem fc'!'"^^»^""*^^^^^^^ & ,^no(cf: 
aureis bis m.He.cum 'P'*^:'"'* .fumfroli***» 
do lcgatum bonorum '"«'^'^'"'"ft^ 
catu?approbane ipfios P*"«V;„S^o^^^ 
fitioncm.Et mcaqu.dem fct.cent.ac«n^ ^ 

inda 



Coronam iuftc '<>"«'^**"*L,^,nVtuma5fecund* 
, Hierony.pater 1 6c ««X«SdS«.s alioqui 
»ota, an>.fcr.t luctu & ^'^«J?'^'^,^^, ,u q- tota .p- 
fib. acqoifita c« P"f°"* ;°'J^,;^fiiii.rKUt. fcnbut 

fados «fti'»''^'*^!,"*^^' , c de fecundis nupt.u. 
Sal.cin l.f?n:>nx.S:'"".^;'5^-^^,„„iflc.Soc,n. Sen. 
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in conf.Lu-n""'-? "'J^Urxdifla.lib.x. R""»- 
confiU-6^num...vcrCc.*I< F^^^.^ ^ „0}. 

in confil.io.num.4.' ioconCj?*' 
U. j.«t ip(cmct Ri"n.hb. paru cotusu» ^ ^^^^^^ 
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11 .Iib. j.diffeotir Dcc.in c0DGl.g7.num. j. & in con 
fiL } 9<5.p«r toturn, Brun.in Traa.quod lUntib. ma- 
feulis foemin» non fucccdant.art.». num. 5 7. artic. 
j j.nuni.99.& art ( j.num.75.loan.dc Ripa in i. fts- 
ininar.in prin.n. 1 i.Cdc fccund.nupt.loan. i-rancif. 
Ripa Papicnlisinrcr{S4.nuni.x.iunoton. 1 1. vcriic. 
non obAatdccifio,Parif.in confiL»9.n.78.hb.j.Soc. 
iun.inconnj.4}.n..).& 5.i]b.].quialiquasatfcrtdc- 
claraciones, quzad rem noltram non pcrtincnt, 
Anton.Gabricl.in lib.j.tit.dc lccund.nup^concluf. 
j.num. j.Michacl CralT.in fuccedioab intcHato. 
q.x 5.0. j . Paul. Leoain confil. 1 9.num. « i.CcphaLin 
confil.7»tf.num.io.lib.j.Dccia.inconfil.44.num.7. 
lib.5 .lo.Petr.Surd.in confil.i j /.num. 1 ^.lib.j. & in 
dccif.8.n.7.ai Carpan.inaddition.ad pr{didum fla 
tutum McdioUni.cap.i88.num.4}. Necobiici pof- 
ft videtnr.qjjod hocincafudid.Hieronym. tranfi- 
ueritad fecundas nuptias, fcicntc & non cont radice 
tefilia Liuia, & quodob idipfcpatcr nonamifcrit 
didtum lucruni&; (uccctfionem, quia deconfcnfu 
cxprcflo ipfiui Liuiat non apparet.ncc etiam tacitus 
dicitiirinteruenillccum eotcmporcfecundaru nu- 
ptiarum eflct Liuia impubes.qux jtas ignoratquod 
Tidct.Li.S.i.C.dchlCimoncta, 8c tria illa figna ta- 
» citiconfcnfus \ filii pr»rtiti patri vel matri fccundo 
oubcnti,q(iar commcmoraui in confil.i j^.num. 15. 
%6.x%,U ji.hb.j.nempe, quandofiliusprifcns eft 
fccundomacrimonio& tacct. Quandohlius viucn- 
teptre,»el matrc fcciindo nuptis,conqucllus no cft 
& demum, quando filius polt contraaum feciidum 
matrimoniumdiligit ipfos|>rentcs. Harcfanctria 
figna(vtiIIoinrefponrodui)nonfuntelficacia,qua 
dofiliuscftimpubes,fmiiirisignarus,& magna re- 
ocrentia parcntesipfosprofequitur. Et fiinquahis 
rationibus dicendum vidctur, Liuiamiufte peterc 
dotem hancmaternam, dcdu6oonereillocompea 
fationisaureorumdi.oruinmillium. Vcrum tiinco 
contranum vcriuscflcctiihmo. Namccrtum cft, 

Erididam Liuiam peturse, ncquc agnouiflc lcgau 
onorum mobiliuin & vfumfrucJu iniinobilium , flc 
proptereaitaccnfcriapprobjfletelijmcnrom & dl- 
Ipofitioncm patri$,vt wl plus vltra rclicta pcccrc & 
Confcqui poffit. 

■3 _ N.im acccptandodic.tlegatadiriturvoluiflcea 
jmpuari in cain quantiiatcpa aurcorum 1000. (icu- 
tt probaircxt. I. cum ab /n». <!cicg. ». »bi mantus 
dcbitor docis vxons fuz , cicicm Irgauit quantiute 
prxiiandam^b vnoex fuis hjTcdilnts.ai: lulncram 
cflc coctcnum ipio lcgito.muher adhuc no.n agni- 
tojcgaco,qua!fiuitaduerfusqucm niouerc ccbtrrct 
aftionemdcdotc. Rcrpondit Vlpianus .:ioucrede* 
berc adionem pro quanticatcicgiti {duerfus tilum 
lizredcm, aquolcgammfuitfjctum, fi.-orefiduo 
veroaducrfusomiicshzrcdcs.Hoc inqoani fvt di- 
'Si)proccdiclegatoadh(]cnon igni^a, ergoa fcnfu 
concrario, agnicolcgato, nofipoten n ulicragcre 
aduerfus ipfos hrrcdcs proconicqucnda dore , fcd 
debetcflceolcgitocontcnta. Itahocrcrponfurii m 
kanc fcnrcntum pcrpcndcre voliictunt Caltrcnl. la 
J.Hcum docem.§.n pacer.n.x.& tbidcm Alcx. nu. 1. 
ff.foIucomatr.fic fccutusfuminconfil.»o<.n.99.lib. 
j.conleruntetiam l.lmperator.^. fi centum.in fine. 
co.tit.dclcg.x.& l.fcd {k fi non fcruus.in princ.ff.ad 
lcg.Filcid.quzad rcnipcrpcndi & exphcauiindic 
coafil.ao6.num. 95. 

Nccrepugnat vcrbareftatori$,dum itadixit.Quf 
compenficio fcut. 1000. vbidc lurcnoncrtirc facicfl 
di luperdida dotc, 5(c. Quibus lane vcrbis tefiaior 
fignificallevidccur,fedubicircan lureficri poflitii 
dcbcat harccompcn£iC(o. NaoKcfpondctur^quod 
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dcbcat compcnfatto fcu dcd ud,o exalii; W^^i^X 
ipfi Liui^ii « ^actis. cum voluerit omninolilc; 

fan feudedua.Necmdubiua.reuocarepo7cE 

4 uu t aflcrtioncm ipfius pKris tcftatoris . q^,d 't 
didamfummam.mpcnderint in ipfius Liui, caJ! 
fam . fcd ci crcdcrcomninodebet. cum umouam 

5 '«S*»"at&qu»commodumabeoaccep.t,S 
confcir.oncm at fadum impugnarc m.nimcpodi^ 
Jcutipoft Baldum.Socinum&al.osfcripfi incoS 
fiL . .num.66^n confil 89.num. , 16. 1.b. , f at in coo- 
Xil.i . S-nu'n.6».l.b.».Noocriamrepugnat.quodtc- 
ftator dixerit didam fummamdcduci vd compcn- 
(ari debcre »cl ex ipfa dotc matcrna. tel ex legaro lc 
gitim*,& non alitcr . Nam rcfpondcturcx fopradi- 

eti$,quod&lidubitauit,aninipUdotematrisdcbc 
rctcompenfan, attamenccflarc debec dubiutio. 
quunulUeftlcxhoc prohibcns,cum hoc fitcredi- 
tum fihx.ex quodeduci dcbet, quod fua cauia ftiic 
apatreimpenfum. 

tt his intclligimus Magnif. Arbitrum hniuscau 

friufteproSancUCoroDaiaudaoi hif vcrbispro- 

culiflie . ^ 

Item dixicprarcepit.at arbitratus eft, prediaao» 
Liuiam Cafatam fuifle , & eflc crcditriccm prrdiai 
quondam Hicrooymi Cafati cius patri$,& fucccfli- 
ucdiaarciushircditatis& przfari lod pii SanS* 
CoroniciufqueHicronymi h«rcdis de fumma li- 
brarum 48067. folidosduos Itrpcrialiumex cauf» 
dotis maccrna: prifata: Liuix,& vigorc lcgaii pcr di- 
dam Ijuum acccptati, cx qua umen fumma dcdu- 
cantur fcuta duo millc, dcquibus io ccftamento 
diaiquondamHicronymi Cafad, &a quibusfcu- 
tis iooo. diaos Conferuatorcm & depuntos San- 
az Coronzabfoluit vti hircdcs, vt fupra, ficuti 
etiam diaos Conferuatotem & Dcpuutos ablbl: 
luc&c. .t 
Secundumeftcaputhuius caufx & pnecenfionia 
Liuix.quod vcrfatur circa lcgitimam ex bonis Hie- 
ronymi patris.alioquiiurc fibidcbitam . qujt qui- 
dcm vidtbaturprarllanda finealiquooncrc.iuxuU 
quoniam in prioribus.de inofticio tefta. Verum u- 
aicn hocnoltroincafu contrarium dicendum eflc 
cxiftimo , nempelegitimam hancdcbcrieomodo 
& •Iliscumoncribusatcftaccrciploadica.s. Nam 
^ 'pfaLiuiatpctcndolcgatnmmobilium & vfusfru- 
Ctus immobilium , ua ccRfeturapprobaflcpatriste- 
lUmcntum , vt nil plus etiam rcfpcau lcgitimx vel 
cius fupplementi , vel detraa.onis oncrum petere 
poflir.cumdicaturomniiuri fuo rcnuntiaflc rcfpe- 

7 auipfiuslcgitimx,tficutipoftaliosfcripfi inconf. 
7i.n.i i.lib.i.inconfil.io6.n.95.lib.{. & inconfilio 

j.n. 1 1.& 1 5.lib.6.vbicopiofcdiflerui. Neccon- 
liitutioilla lufttnuni in l.fi quando.§.(5i gcncrafirer. 

8 Cdc inolfic.tella.qu«ftatuit,filium tagnofccntcai 
lcgatuniminuslcgiriina fibifjdumapatrcnon cc- 
fcn rcnuntiaik iurt fupplcmcnti lcgitim»,nifi fpccia 
Lccr fcripferit in apocha vcl promilcrit . Nam co»- 
ft tutio hatc locum non habct in cafu ncftro , firiai 

9 tdiflingucndo & conftitucndo plurcscafus & decla 
raiidoipfamconftitutionem , & doaoruoi traduio- 
oesintclligcmus. 

i o Primus cafus cft, t qn pater reliquir filiaminos ip 
fa lcgitima,nan adiccta claufula, qd non poflir plus 
pecerc.Hocfanccafufilius fimplicitcr acccpcadoip 
•ii lcgatii fibi non pr«iudicat , quin pufltr pcccre ip' 
/lu&lcgicima: f'Jppi:mcntum. Ita manifcflc flatutt 
lultiniaausindic. §. & gencrditcr.queni ficomnet 
ibifuocintcrpra-tati, prxlcriixn Vafqu. oiun. 8. qui 
Mcooch.rbl.ii. V a rc.lrt 
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«fcrt 8c Fulgor.in confil-S manifcfte Parifius 10 
Con{il.9.num.i.j.&4Ub.{.McarACio,quu(inquie 
PanfOhliusrimpliciteragoofccndo lcgaium volcn- 
bs Ulud folum impurari , & confcqucnrcf non lufh- 
re.ncc pcr id minui xdiHum hlium excludi ab ipfius 
Ieciuro«fupplemcnto. & l«ipfa pr«lumit patrem 
toluiHcrchnquercintcgramtlcgicima, <V liminus 
rcliquit.quod illadebcat fupplcri. 1. omnimodo. C. IJ 
de inoffic.tella.curo fimilib.Hic cafus.vccUreappa 
recnoftrononconucnit. . 

SccunJustefteafus;, quando paterreliquiifilio 
folum legatum lccinmr.mious tamcn ipfa legitima 
Yeleaaliquacondifioneonerata , adicctacUufula, 
quod ipfc filius non poflit quid plus pctcrc.fed con- 
tentusfit tprolcgatoproomni&totoeo, &c.& n- 
liui cxprcHc & fpccificc lcgatum ipfum agnofcit , 61 
tcceput.Hoccaru, qui noftroadhuc noadaptatur, 
conucniunt doaorcs omnc$,hlium no poHe aliquid 
amplius pcccre.cum dicatur t rcnuntiafle omni fup 
plemento legitimir.fic lanc trad unt Bald. in d ift. i>. 
& gcneralitcr.num. t.laf.num. j.alios omitto, flt cla 
re Ruin.inconfil.s6.num.8 verfic.oportetergo.lib, 
i.H manifcile probattcx.dic.I.fiquandaS.& pcne- 
laliter. I fi.ibi Nifi fpccialiccr fiuc in apocha, fiue in 
ttanfaaioncfcripfcrit,vel padus fuerir, quodcontc 
tus data partcdc co.quod dccft.nuHa habcat quar- 
ftioocm.tunccnim omni cxclufa quicrcla.paternum 
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n iodig>6c ea rarionc quia non eft fcrcodum, qi» 
U, qui bcrum aniplcaitur,oous illianncxucn coo. 
tcmnat.|.fiduo.if.dcacquir.hzred.l.vlt. fedcuin 
in fecundaai.C.dc fur:is.& i.vnica.^profccundo.C 
decaducit.(olien.V(rum hodir()nquit Ruia.)diua 
fumeftiquu luftinian.ltatuit in diC I. fi qoaodo. $. 
fit gcncralitcr.t.dcinortic-tcltam.nonfutticcrc fim 
pliccm lcgati t agnitioncm.N acceptationetn . Sed 
re<iuiri fptculem. luftin.vet ba harc lunt, & gecenli 
tcrdchnitrus.quandoparcrminus leg'tima pomo 
ne tiliorchquent «etaliquid dcderit, vcl mortisau 
fa,donatioiK,vel intcr viuos, fubeaconditione, n 
hxc inter viuos donatio in quartam ci compotenir» 
n filiuj poft obitum patris hoc, quando ei rclidtw, 
▼eidonatumcft,fio»plicitcragnouerit,Fone&fcai 
rtatem h«redibusfecerir,quod ci reiidufn, »elda- 
rum clt.acccpiffcnon adiiciens,null3m fibi fupetef- 
fc dc Tcplctionc quxltioncm.nullum fibi lilium hct 
re pneiudiciuOT.fed lcgitimaro panao replcri , nifi 
hoc rpccialiter fiuc in apocha fioc io f trjnCi6ione 
fcrip!crit,vel paaus fucrit , qd contentus fit rclida, 
T«l dara parte , de co , quod dee» , nulla© habeac 
qu» II loncro.tonc en im.omni cxdufa qurrtla patet 
numamplcaicompelkturiudiciDmilaaenusJuft. 
hicetum cafusnoaro,vtcon<Ut,nonconucnif. 

Quintui cft cafus.quandopatcr, Ttfupra, reli- 
quit filio folum legatum legitim», minus ""^" JJ] 



ftiooem.tunccnimomni cxcIufaqu«:rcU,paternurn ouirn.io.o.um^«uu - " ™ 
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Tcttius cft cafus, quando patcrtreliquit filio folu 
lcgatum lcgitim»,minus camen ipia legirima,tel ca 
aliqua conditionc grauara. adicda cUufuU , qood 
ipfc filius non pioilit quid plus pctcre, proomni & 
toto co&c.Eth!uismanifcftc,ac fpccificcapprobat 
totum patris teftamentuni.Hoc ctiam in calu.qui no 
f roquoqueiionconuenit, non poteft filiuspctere 
aliq' oJ lccitim* fupplcmcntiim.quemadmodu in 
fpccic fcnicrunt Dccius inconfil.687.num.i.verf.8c 
oiftus la Baptifta. Si de cadcm faai fpccie rcfpon- 
dct Parifiusmconfil. 9. infinclib.j.&manitcftcre 
fpondit Ruin.in diaoconfil.^i.numip.verfic.fccut» 
das cafus.lib.a.qui ea vfus eft ratione, quia filius di 
citur approbafte toum,& integram patris volunia- 
Cem ii d;fpofitionem,tamquoad Iacrum& commo 
dum.quam quo ad damnum li incommodum,& n. 
ii.fubiungic Ruin.hoccfie indubitatum , quando 
6lius approbat teftamcntum in omnibus flt pcr om 
nia.Nccreput^natquod fcripfi inconfil.71. num. j. 
lib.i.poft Ancharan. Dcc.&alios, quiailliloquun- 
ear.quandofiUusapprobauit teftarocoturo, in quo 
nihil reliaum fuit pro legitima. 

Quartus cftcafus, quando paterrcliquit filiot 
lum iegatum legitimae , minus tamcn ipfa lcgitima , 
vcleaaliquaconditionegrauata . adicaaclaufuU, 
quod ipfe filius non poflit quid pKis pctcre. fed lega 
tofitcofcntus prooi & toroeo&c. & filiuslimplici 
ter acceptat ipfum legatum . Hoc cafu filius non ira 
cenfeturapprobalfc patris tcftamentumqumpoffit 
*>«tere lcgitimz fupplcmcntum.fic lane Bald. in di. 
M quando.S.& gcncraliccr.nu. 1 alii multi, quos 
refcrt & probat Vafquiasin dic.S.& gcneraliter.nu. 
8.verf.jnrtplia.refpondit Ruin,inconfi 1.79.00. ?.4* 
tc vlib.2.& nianifcftiusinconfil.^tf.num.g. verfic. 
fcd hodic fecus.eo.iib.a.qnifcriptum rcliquit.quod 

I • *• ..^ fi: J . I ^ ...... Mn *n llfi 



prat legatum , adhibita protcftationequod noo 10- 
tcndit (ibi pr*iudicar*i ,pfiaslcpitifn*fupplcro« 
to. Hoc cafu qui nollro adhuc non adaptarur filfom 
polfc pctcre lcginmxfupplancncom .n f^cic Mi^ 
lic coitrouerfia adrnitrunr Bildan d ao^ 
raIitcr.qu»ft.i.Caftrenf.inconfil.i9Vf"r«r'»oj^ 
ao..n fine l.b. idcm cgo irfc fcnfi ^-^-^^^^^^ 
numcro...& comprobatur a '^'Sdi 
pr.ccdcnt. cafu.dum diximus, ft "J^T^; ■ ^ 
l fupplcmcnro Jcgit.m», ^'^P''^t?lll prt 
rpfum /cgarum, cr^-o mulro m.nos (5b. 
Sd,care: quando fimplic. ^S'''"^"; ' f J^i^JJ^^^. 
ta cft proteftaoo. quodnon .ntcndu hbi pr«u- 

''^;uscftca(us,quandopa;crreV^^ 



isciicaius,qii*.."UK-— . - ■ « .jmcBli 

verolceaufiniphcitcragnof ^Hocaiu ^^^^ 

(quod rcum)baaenus "P 'f J^"',;"' "° ,c pofle . & 
iit, diccndum cflfi''"-" "''=*,^P'^;T^^^^^^ 
alia .lla 1 lcgata.pratcr.llud lcg.ttm» «" 

loris. vt vna cum lcgato ^'^^"ZSZ^^V^'^^ 
gitim». Ea cft h U.US fcntc.it.x rat^^uu q 

fcr rcliquit fil.o plus ^^''^'"nd^Z-Scct^. 
ditionc graiiata,filius asnofc="<*° f. ct dettahi 
do IcgatL.non potcft P--rf;' ^rcd^Urando 
dcbereconditionem ilUm. l" Lrtiun.incont 

diauro S.ct 8^""^'''f '•"v^Korr^^P^**'"' 
i,j.n.,.^4ecdccadcmfuar^^^^^ 

in confil. t » i.num.x4. '''^' ' "pcnfationem »«gi- 
patcr aliquid dcdie m rccompcnjia^ f„„„irtDe»- 
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Iicetiurcantiquo.filiiis,accepundolecatumminus ao timx , hlius conquen 1 j^^jQuni fccutus lam 
- - - - P*l^ r ir.r;, Iibro ». Hic (ane ^ 



•ivvk •ui«tfiuii^iio,niiiis,ac:ccpu[iiuoicy.tci>iii n.i».'- 
lcgitima a patre faaum, non poftct quzreUrc patris 
tetlamentnm Se pctcrc fupplcmccum lcgirim»,qui* 
diccbaturagnofccrclcgatum ipfumcumfuo oncre. 
Lfi p3rs.^vlr.& I.Papinian.S.fi conditioni.ff.de in- 
9Sc.ccfta.tt Upoft Irgacuoa.in pnnc.ff.dciisaquibus 



lum 

in confilio 71 """'^^^^radantatur , cum . 
fus, ut iam admonuinoftroadaptaiur , 

er 'tcftator rci.quent Pr;"'".^ '^.[JuaTO g«- 
norurofuoruro prolcfi.tun» »pl»« ^ 



Digitized by Goo< 



P» 

K 
■ 

k 

i 



Confilium 

rauie id deduftioncaircuprxftanonein legaeoran 
protcrtiaparte, acctiam ad compcnlanduai ruin- 
tnam illam.iureorum duorutn milliuui impeniain 
inlice aducrfus Solam iptius Liuicmaritum , cafu 

Juoeamen non compcnrenturin dote matcrnajp- 
psLiuiar.Ueindereliquitdimidiam bonorum mo 
bilium ac vrumfrudumomnium immobilium & lc- 
gaco rfiisfructus agnito ccnfcri vcl approbaum p». 
si tnsdirpofitioncmquoaJlcgicimam , velipfum, j- 
vrumfrudumimputaridebcrcinipfam iegicima in 
fpecie refpondcrunt Capra inconlil.(Jii.num.s. Cor 
neus incon?il.i9i.col.i.Jib.i.Bcro.in conrihoija. 
in fine.ltb.i.& CrauctuQcoQn.965.nu.ij.id.& 27. 
Hhif .Echuiuf quidcm fentcntixeaefl ratio,quia rc 
lidum a pitrc hlio prarfumatur lcgatum animo im- 
putidi in lcgitinum.Lri cum dofcm.§.fi patcr.lf. foL 
matr.& fcnpfi deprzfumpt.lib.4.przfumpc. 109. n. 
5.iit horum quidcm legatorum duorum pollremo- 
rumTalor&cAimatio , fidiligcnterineaturcaJcu- 
lus exccdit valorcin Sc xftimacioncm oneris impoli 
ti ipfi icgitimr. Nam(vt in (i&o prjrfuppomcur)bo- 
na mobilia produabus tcrtiis ( tcrtia cnim legiuma 
■» dcbetur ipfi Liui») funt valoris f aurcorum N. vfuf- 
frufius vcroomniumimmobilium pro duabustcr- 
tiiscii valorisfaltcm aureorum N. cum compucan- 
dus fic iu«a L bzredicatum. fF. ad legem Falcid. Bc 
fcribunt in fpecie pofl alios Crauct-in dic.conf.^tfd. 
Bum.17.flc Ceph il. inconfil.41 i.num.6o.lib.j.qui 
oflcndicquomodo calculus ficri dcbcat, quadois , 
cui rcliduself vfusfruetusnonexcedicirigcfimiian- 
Bum fuxzcacis,fic& oumfcflius Roland. inconfil. 
35).num. 15.11^.4. 

Nccrcpugnacproteflafio illa Liuiz, quod pera- 
gnirionem lcgatt legicimc noniatcnditfibipcfiudi 
careinpeticione & confecutioncipfius fupplcmcci, 
quia rcfpondctur Baldum & Cailrcnf.fupraallcga- 
tosloqui,quadommus lcgicima fuit rclidtum, fccus 

J|uaDdo vel intcgra lcgicima , vel plus iila legatum 
uicNam tunc luperuacanca efl proccllatio,imo c6 
traria cft fado , & contradidionem quodammodo 
impUcacvtfcnficCurc.iuaindicconfil i J9.nu. j. 
in finc . 



MLXXIX. 

inuieam.v.quadamadhibua.vSdu^r 
^rtum clt caput huiuscaufz , & prztcnfioni. 

Paulo Camilio Ufato,q«i bona fu» don»u.Vjr,di: 
do H,erony.noac aPetro Fraac.fcotVitnb.fu» a- 
dieda codiconc h.s uerbis fcripta. Quod fi .Ic« „ 



U^s vel defccndentibusdc Iegit.mo matrimooiTn. 
eo nonfuperltitc,c.u$fil,ilcg,cimi, &dc icK.cmo 

ma.Uimnninmri M, ° r~ .' >• /»-{,1111110 



matr.mon,onaci&procreacr. Et hocquia vuit.ac 

.nccd» quoddiaabonavcfupradonalcenu^^^ 

Sil^/nH*^'"'^"^^- ^^'^'^ &c«rumfiJ.o, 
«<lc(cendcncc$,vc fupra. 

a^iter.quod przfac. magnihci D. PctT.Francifcui «c 
Hicronimusnon poffint. occ vaieant Jida bona eis 
vclupradooata.necaiiquamcorum pattera vcmlc- 
rcnecalicnarc, nccdcc.s aliqucmcontraaom vd 
difttaaufacerc: Scdptrpctuo& totaliccrrcoianeat 
8c confcrucncur ,n ipfos magnificosdonaurios, fic 
corum liJios dcfcendcntes Jcgicimos & nacuralcs ca 
tum vcfupra,&c. 

Przfupponicuretiam in faaoquod mottuodiao 
I>.PauJo CaniilJo donacorc.dccciiic D. Pcerus Fran 
Cifcus finc fiJiis.cui fucceffit Dom. Hictonimus, qut 
poamodum uitafunduscfl,rcliaa folaprzdidafi- 
lia D.Liuia,quz nunc contcndit, fc ita vocaca tui^ 
adonatorc.vcadmicfinuncdcbcatadfuccclBooem 
dictorum bonorum donacorum. 

Eziflimo ego, D. Liuiam admitti minim^debere 
«d diAorum bonorum fuccedioocm , Sc hoc quidc 
hisratiombusctargumcntis . 

Primo.quia non cuenit cafus fidcicommifli ad c6 
moducn bliorum etdcfccndcntium D.Hieronymi. 
Nain donator, deccdcncealtcroex didiscius fratrt 
busfincfiliis.uocauitalrerum fupcrflicc.Ecco noa 
fupcrflicc cius filjos. Hic fane cafus ad commodum 
filiorum noneuenic : quiaD. Hicronymus fuicfu- 
perJtcs tempore mortis didi D.Petri Fracifci. Ita in 



;A'rj"?,7L"r"':."''"^ pwenfionisLi ao fpecic trcfponderuntlmolaec Abbas.illcinccrcoa 

. i. .. r.i I1I1a.viarciancfijinconfi.17. Iflefuisinrclponfis in 

confi.40.col.i.ucrfi. Scdhis nonobftancibus.lib.i. 
Qui de hac fadi fpecic rcfpodit. Teftaeor infticuerac 
nlios mafculos vnu vel plures quos ex uxore prxgna 
tc fufccpiflec. Ec fi fihj cxdiflis fiiiis.ccdcfccdcntcs 
dcccfsidcnt finc filiis fubfticucrac vulgariccr.pupilia 
ritcr.ccpcrfidcicomifsum , ac eeiam brcuilocc Fc- 
dericuni.fi difto temporc Rdericusextitiflet; ecc»- 
lu quononextitifsctFedericus.fubflitucrat ddcen- 
dentes mafculos cx Lcoucllo; Et fi dcfccndcnccs m» 
fculj Leonclli nonexcicifscnt,fubftitueratproxmiio 
rcs.pfiustcftatoris.Decefscrac tcftator, nullisreii- 
disriliisetdefcendentibtis ; EtobidfuccefseratFc 
dcricusfinefiiiismaftulis ; Lcogtlfusconteudebae 
fc cfsc uocatum ex dic.fubllitutione.Kcrponderunc 
Imoia ct Abbas;imo uocatum noncenfcri;quia fuc 
rat fubuitwu$tcafu quonon exticifscc Fcdcricus, 
qaicucxcitcrit,fubfticuciodefccic.etpropcereaeua 
nuic fubfticucio . Et Abbatem in fpecic fecutus eft 
Dec.in confi.iyc .col. t.ucrf.ct idem fimiij 111 cafo.ec 
in confi.^ i j.col.i uerficu.ctin fimili. It.i quoque re 
fpor dit Corne. in confil. i8y. numcr. y. ucrficul. 
Scd non obftancibus. libio 7. Teflator inftitucrac 
hxrcdem lacobum filium ee fi lacobus non fiiperui - 
ucrecatque ita fi non extarct.inftitncrar hxrcdcs fi 
liosmafculos ipfius lacobi , ccin dcfccium lacobi 
Mcnoch.voJ.tt. V 3 ct 



^petentis fibifoluial.ttictaex tx>nispatris falccm 
ibanrio 1 592.Citra.Eft hac.n rcublcruandupr.us, 
hzcalimcnta petira noo tmtlca RomuloSoIa mari- 
toipfius L.uif,'>bid,quoH dorcm vxoris iiouiineno 
6t confccucus a foccroa fe inccc pclUco: Sed conftac 
ip(4mmet Liuiam fibi prxftan pct.jUe.Quo luppofi 
•I todicimus.patrcmt nonccneri przftarcalimenca ti 
li;iamnupce finciv-bcMcaalenti. Scdclfconusnia- 
ricicam alcrc;ficuti in fpecie fcribuiiCfK>(t afios A- 
Ie.in l.quod in vxorcm. in tinc.C.de negotijs gcftis. 
Rqiainconfi.t ;p.num.i.hb.4.quos(ccuciiseft lo. 
Pctrus Su rd us in t ra A H e a luncnt.tit. t .q. j { . nu. a 7. 
Comeniminquitinceralios Aicx. hlia nupcabenc 
lalct.non adhibeturdiftindioquod fit vcl uonfic 
dotataa patre , veihabeat velnonhabcat patrcm 
Tcl fratrcm diuitcs.-Scd fcmper teuecuc mariciiS ca 
alerc. 

Necdicatur, przdifium Hieronimum l.inifpa- 
trera fuiflenonfolumabipfafilia . fed etiam a Sola 
Ctus maritointcfpcllaeumad conJticuendumdorc: 
•c propterea.cumdosconfticuranonfucrit.przfta 
ri dcbcrc alimcnta. Nam rcfpondctor dehac inter- 
pellationea Liuiafafianonconftarc: lllaquidcfn 
M fcompcllere iure poeerae pacrcm doeem fibi confti- 
tuerc.ve traduncCurt.iun.in auth.przterea.nDm.9. 
Cvndc rir ti vxor,& Surdus in d.q. j j. n A j i • Sola 



ai 
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&liUonnnacdcfceodendatninnitucwt hxrcdem 
Andreainai hlios.Iacobus fupcriuxcrat .^cqiic iia 
cxtitcrit tcmporc fuccefTionis. Rcfpondit Corn. qd 

%6 cx quocxtitcrat & (uccciicrat lacobus.tadmitt» no 
debcie hUum.ncc alios fubltitutos. Cum idcm onus 

17 tfitconditiononcenfcatutrcpctitaa pnmo hrrc 
dc vocato&inlUtutom fccundum fic aUos lublc- 
quentcs. Imolx, Abba. Cornaac Dccii rcfponfafic 
traditionesfum & cgo fccutusinconfil.97**""' 
& ».Ub.io.vb» n.j.vcrfic.confea. &c.comprobaui 
alia fimiU tradiijonc quam non rcfcro. Cum ergo 
noltrom calu(vt dixjmus) tcporc mortis Pctri Ha- 
cifci fueritfupernesHicronym. ipfe hiit admiilus, 
IL confcqucntercuanuitonus&conditio, quoad 
Lioiam ipiius Hicronymi hUa, cui rcilitucrcgtaua- 
tusnonfuitipfe Hicronym. Noncnim hdcicom.fll 
onusfuitrepctituaHicronymo pattcin cius hUo» 

& dclccndentes. . 

Sccundoadmiflb.citra veri prxiudicium.cueniU 
fe cafum tideicommifsiadcommodum hliorumdi- 
6, Dom.Hictonymi, attamen Dom. Liuia non poc 
dici »ocata.Nam donator vocauicdiaos hlios & de 
»8 (ceodentes.quonomine tdefccndcntium camquam 
communi & fi vcniunt foemin* , ficuti tradunta mc 
coneefti m coMmcnt.dc prifumpt.Ub.4. prxfumpt. 
84.num.J6.fl<>nprxfumpt.9i.n.i.Nihilommusno 

so ftro in cafu t non comprchcnduiur ftimine.ei quo 
inhacciuitatc Mcdiolanicxut lUtutumquod ftan- 
tibus mafcuUs fttminz non luccc Jant. Ua in fpccic 
refpondcrunt Alcx.in confiL j8.num.7.Ub.6. Corn. 
in confil. I »4.num.i ».in fine Ub.».Crott inr onfiUo 
48.num.44.vcrfic ternoprobatut.Ub. 1. Riminald. 
Scn.inconlil.i«5.num.j.Ub.i.Socin.Sen.inconfilio 
5 i.num.j8.in finc.Iib.^.lafon in conf1l.140.colu. 9. 
Ycrfic.nonofiCit.Ub.4.0ecian.inconfiU45.nu. is. 
lib.».Rjminald.iun.in confil.499 num 6?.Ub. V Si- 
inon de Pretis in confil. 1 6 i.num.»9.verfic.Coadiu 
oatur.at hoi fuffi & cgofecutus incommentariisdc 
pr»fumpt.lib.4.pr«fumpt8 5 .n. a 9. St m conf. 867» 

Dum.1 i.ltb.9. 

Et his intcliigimus fatisfaaum enc illi motiuoeJt 
citaroa D. cauficommillario in fccundismotiuis 
quzincipium.Primum caput.pag. 6. 

Tertio ftt *ltimo fuflrragatur, quod donator cofti- 
jo tuit hoc fideicoinmiffum, t vtbona perpctuo cofcr 
ucntur in agnationc & familia.Qu» fane ratio vcri- 
ficari non poteft in Dom.Liuia,qux iam nupu agna 
cionem & familiam dc Ca(atc confcruarc non po- 
teft.Ita in fpecic rcfpondcrunt Corn.in confil. a^.li. 
4.1afon inconfiLto8.col.penult.verf.non quoq.ob- 
^at.lib.4.Ruin.in confiL i^o.verfic». probatur. ])b. 
».&inconfiLt68.n.itf.&n.i6.verfic.Nonobftat.U. 
j.Iaf.inconfil.ioS.col.antepcn. vcrfic. nonquoquc 
obftat.Ub.4.Pirif.inconfil.i6.n.i6.lib.i.&iu conf. 
I .n.59.lib.;.Socin.Iun.in conf.i 58.n.44>& «n conf. 
i68 n.50.8cs<{-<it inconf.i8i.n.40.Ub.». Alciat. in 
fcfp.6 j r.in fincfccipd.imprcrs.antiq. Lugduncnf. 
&alios nonnullns retuliat probaui in confil.gv nu. 
I »i.in conf.i97.n.5s.lib.».incon(. 575« »n finclib. 
6.& inconf.9oo.n.»».Ub.9. 

Ethisintclligimus Dom. Monctam arbitrum in 
5. cap. fui iaudi minus refte dcclarafsccuenifsc ca- 
fum jic.fidcicommifsi adcoinmodum dic D*in. 
Liuiz. 

Quintomcftcaputhuius cauCr & prxtenfionis 
D.Liuiz,quod vcrfaturcirca lcgata & fidcicomifea 
Tcliaa a D. Pctro Francifco Cafato . qui condito te- 
ftaincntoiS79'mcnfc Dcccmbr. & hxrcdc inftituto 
Doiniao Hicronymoiratrc , lcgauit Ludouico fiUo 



fuoiiatur»liquxdamprxdia acetlam aureoi quin. 

gcnios , Tt pofbct excrccre nicrcaturam & ncgotu- 
tionem aliquam. Deindc ipfo Ludouicodcccdentc 
finefiUis, bcutiveicdcccfsit,voluitdiaabooap«- 
ucnirc ad didum Dom.Hieronymum bxtedem , Oc 
cius hUos.prafcrcndonufculos faminis. ^is lanc 
Tcrbis contendit dicUuia umquam filia Dom. Hie 
ronyroi fe cfse vocatam,cum ipfa cx ipto Dom.Hic- 
ronymo extet. tU enim clarum hoc in cafu appell»- . 
tionc ftliorum cont incri filias, cuni tcflator dixetit, 
quod mafculi fottninis prxfcrantur . Nam priuaao 
prxfupponit habitum.1. maoumifsioncs. ff.dc iuOh 
tia fit iurc.3. Ldcccm.!i.dcccm.dc vcrb.obIi|. & fiu 
flra aecrctut dc prxlauonc malculorum.G famut 

non cisent vocatx. /. • t' 

Scxcumcftcaputhuiuscaul«& prxtenhODtsu- 
uix.quod vetfaturcircabonarelittaabAttilio Bi. 
rago fratre Uurx vxorisdic Hicronymi Cafati, Jc 
nutris diaor.lo.Marci & Liuix , qux ptxtendit lUa 
fibi dcbcn tamquam bonaad ipCim Lauraro tnaw 
pcruenta.Hacinreobfcruandunien, prxdiauni At 
tiUum pofsedifseduasbonorum Ipccies, quaroroal 
tcraipiemctacquifiuu.alterafuitfibireliaaaiaco- 

bo patre , nempe reditum illum annuum libraruo 
400. quoadprimamilUm bonorum fpcciem fi« 
niagiucontrouerfiadicendumeft, Liuiam roiDUi 
iuUecapctcrcNam ArtiUusluoteftamcntopto tct 
aa paric bonorum fuorum maituit dic La"» •«'J 
ri, Fux hxredes. qui fuit foIus Ioan. Marcusd.fp.fi 
tionc Datuti Mediolani "Cludentis filum, & admU 
tcntis hUum in fucccllionc "^^^^^^f^^^^^l 
pra in pr.mo caritc.dum cgimus ^^^^S^^^^^, 
ix iKruetx ad folum lo Marcum exclufa ipJJ 
Pr.S"Marcodcf.n6oa«tcH.cj^^^^^^^^ 

ttem,fucccfsit ipfe fr^."'*^'"^;;;^.^."^ 
aum fuit Potuit creo 'Pf« XcUnqucn 
re de dicbonis ac ^^»»";f"^J^ffincVu ipsu 
do Sana. ^«'«"'^^"^'S^Kndas Di». 
Hieronymum.ob id quod '""-^ jmir,fscdic 
pcas fincconfenfucxprc^so vc I t cu^J^ ' j„^j, 

Traditio t .llalocum 'r''^^':^^ 

rcbus,quxaliundc craot fiUa 

Qux f^nc^o"'^"""^'!?^ ; fpccic hoc affir- 
„,cmo. C. de fccund|s nu|H. & m ipec ^^^^ 

na.in coofiL 7?.'" hnc ^ "^" ^ feminxanfi 
do Papx inconfil. 1 1 1- '^^d. ,0 confiUo 6j. 
Co5. dc fccundis nupt. Alcxand. . ^ 



.nconfiLtoi.infine. Gui- 
.in coofiL 7?.'" hnc ^ "^" ^ feminxanfi- 
Papx inconfil. 1 1 1- '^^d. ,0 confilio 6j. 
nc Co5. dc fccundis ^P^* J^S, 'colum.,. 

ficintelIigotamen.I.b.i. Dccuis m^ 

. loannes dc R.pa m d.aa cxtcft». 
.n.j».loan.dc Garron.busj^™ d c.aut .c ^^^^^ 

,n.l4.4'.«4VFrancCrcmenl.n^ 

,fiens.Bero.inconfiI.i49|^""fJ-4; 
™ tarocn.lib.».Marchabrun.in«'n /^^^^^ 

6i.Crauct.inconfiL;7-nuni.»-«"^^^CabricLinIib. 
ct1nconfiIio551.num.18. Anc j.^oupiiis. con- 
3.cooclufionuaiin ^uujo dc ^^^^^.^, 

clufionepriroa "'„fii. 156. nuroero?' 

f, l. ,34.nurac:oj.ctinconW. O 

g. Iibroi. J5iiiibonotua»fpcc»cni»nepe 
QuoTetoadfecuodaUUDonoiuui v ^^^^^ 
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Confilium 

reditumtllam annuumlibrarum 400» ipS Attiliore 
lidumi lacobopatrcmaiusdubiumcd, cumipfe 
laoobusruointeOameocorcliqucncipfi tilio Acttlio 
hunc rcdicum,adicda condicionc , ij> codcccdentc 
finc filiis.pcrucnirctad fui ipliiis tcftjtons hfrcdcs, 
fcu ad beocliciii ipforu hzredum cflct excinctum id 
quod iuri communi conuenit» ficuti copiofedifleric 
Io.Pctru» Surd.ia Trac.de alimcntis cic.5 .q.y.nu. i . 
&i.Harredcsaucem fuerunctrcsciusforores,& in- 
leralijsdic.L»ura,matcrdidt.Io.MArci fic Liuii.Eft 
ergohicconlidcrandum, quodcumis rcdicus non 
fucritdatus in dotem ab ipfa Laura Hier.marico,df 
permanlifle apud ipsa Laura taqua bona paraphcr- 
nalia rclexcradotcm.qu* dcindeccfcntur acquili- 
ta lo.Marco hlio,exclufa dic Ljuu fjlia, difpofitio- 
neftacuci. Cum vcro ipfi lo. MarcofucceHcric ipfc 
Hieronym.eius pater.dicendumel], eum ob fecun- 
dasquasconcraxitnuptias.ca amifidciumdodri- 
nam Salic. indicl.fccminar.^.tllud.nu.^. &aliorum 
quosrctuli fupra in primocapitc.Porrocii ipfcHie- 
ronym.rcliqucrit mulca bona ipfi Liui» filiar, & ipfa 
ca acceptaueric,<cquicurdtccndumnilpluspolI^pc 
cercquemadmoduindemondrauimus fuprainpri 
mocapite. 

Septimum & vlcimum efl capuc huiuscauHr & p- 
tenfionis Liuix.quod verfacurcircaa lc pcci»mrcd 
dicioncm rationumadminiHracionis bonoru laco- 
bi Biraghi aui materni ipfius Liuiz , pro rclidisdic. 
Aailio.Hac dc re dilHngucndjm cU, vc in przcedc 
ti capice,ncmpc quod refpedu bonorumacquifico- 
rtim ab ipfomcc Attilio , ficuti dixtmus,illacfic&a 
fuifse lo.Marci,& poncaHjcronym.cius patris, fic 
& ius rcddcndar rationis adminidrationis dicicur 
cxtindum , propccr eam iucceffionem in tocum ad 
iplum Hicronym. pacrem dcuolutam,rcfpcrtu vero 
reditus tllius annuinihilcft.dequo rcddidebcacali 
quaracioipfi Liuir.quxaccepcandolegata ab ipfo 
Hieronymo patre fida.nil plus pctcre pocell. Pr»cc 
rea, cum in fi»do prarfupponacur,anno 1 5 8 i.rcddi- 
tas fuifse has racioncs.iniciscalculis per Albcrgonii 
Tirumpcritifli niim,noncilquodvlcraqu«t»tur,oi 
fidcctrorcdoccatur. 

S M M !{, I r hi. 

I Fndttmerpjifoti^prouidentidprobaricxhu verbis, pro 
fillft dtfcendenttb. mafculis,legitimu,prtmogauU3, deuide 
fiamilogenini,cr detncept altjs. 

a FaidiimgenuU,tjmdtiU , fiffuficatUludefJe expaSodr 
promdentta, 

3 DMtem nonpoffemfnlmtfst&4 , ^MoMeceffores inraist- 

ruMtfenure. 

4 Dtfcetdaitium nnmine vemre otmes in Infinitum . 

{ DtfcendaUei m contrAStbus pofuos in codiitone cenferi vo- 
i '/ ' c«us. 

6 FiluupofitotJnbfiJitdtemifeuUmtaUsinamditioHetiferi 
l ..' Ttacatos. 

ji. Fiiuu tn conditume ptfitos cenferi yocMos,cum aluu tranf- 
. -« ntrfiks admtieremuj .n.^. 

gteudo vt ex deUdo quii prtuetur debere couflareprobatio- 
C .. mbnsveris. 

fo • Ciduatatis protefiandM lus non tranfmtti. 
1 1 Imunam c^nfm vjfMlo n milJ 4 m mnrte Dominu 
1 1 .Adultertf c rccptionem non po;!e hxrcdes oppomt, 
I) -Feloniam rettutii ex receptionctn ^rjtutn. 

14 Feioniam remittiex receptionf feruiikirum. 

1 5 Succefforibui aon nocert felomam aMectf}oTii,diilingi^Ji. 

16 FUionocerefeliinitmpatru. 

1 7 .Afnato noftrt felomsm agnjtt,<fui deccfu cum filifl» 

1 8 .4s*-ui ftloma atttdvuu fintfiiiji,aptwtioeKmisnMQt 
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1 1 yafalh l luitctnt competentem ejfe ludican ordamrium 
num. X 1. . 

ij CurupareteffeiudicesimaryafaJtun&domimtm. 
»4 ludicem inter yafaUum dommum effe ImptrmnmiM 
defe{iHmpariumCuru. ^ 

15 '■'^;^^riumqHemeffepoflemimediatmDnds,mtdiatmn 

Cafarea Maiefiatu. 

16 SubinfeudandiUcauiaarpiitfuperioritatem. 

17 ftudidicmuseffeDomtmmmedmumvelimmcdutiml 

dtljerre. 

» 8 / urifdiatonem i» feudu non prorogari . 

19 Jmtfdiaioms dcfeaumeffeotnniummaximum. 

FACTI SPECIES. 

IUuRrtJfmt Domim Marcui, & Leoaelimamfinpi- 
na, hocefifilif fratrum, deTifideSdkmdiaaima 
1 470. inuefiut fuermu a Saaiiffimo Federuo Impera- 
toredeCafin,^terntoru Carpi,acaiijiopptduprvfe, 
tr eorum htredibut, <^ fiicceffortbus legittmu , & natu- 
ralibusinfcudum radt,m>bUe,gemile, cr bonmbtle , tta 
tamai,qkod femperprimofputui fiaedcret ,qind <fui- 
demfeudumvoluutpfe Imperator imruediate fubteBum 
effe ipfi Cafin,necalmminferiorempofjem aut lurtfdi- 
Sionefeimromittere. Qmi tpudemconcejjfio, & InueSft- 
turaconfirmata fiittanno 1494.« Sereniffimo Tilaxinu- 
Uam I mperajoreinperfonam lUufinfs.Donu Ctberttfilii 
dic.Dom.Marci. 

.Amto 1 499. CumpricdiRw Dom. Cibertus poffide- 
ret dtmtdum diCli feudt Carpt, tSrproaiu dimidut praten 
deretms aducrfus Domtnum ./(Ibertumfiltumdtc. Dom. 
Le»neib,permuamt cum lUuflriffimo, cirExceUent^ 
mo Domtno Hacule Duce Ferranx di(iu m feudnm , at- 
ius loco ipfe Domtmu Dux tradidu oppuium Saxolx la fem 
dum iufium,nobiie,gemtie , &-honorabUe . Hisadi^tt 
paBu, & amduioiiiiuu , tpiod dttlum Caflrum Saxoli 
cumaliji locu,deipitbiufupra, fitexemptum, &Ube- 
rum, acomnmofegregatuma lunfdiQtone , &Impe- 
rio cmufcunque Cuutatu , prafertim Muuna , & cmuf- 
tmufueofficiaUs,&regirmmseuifdem, atimmediatetp- 
fius Domtni Ducis,faluo diBo mrefeudi, ita , vtprafttus 
DomtnuiCtbertui indidulocu, & terru permutatts, 
& m feudumconcejfis lUud pmgue , & honorabiie uu 
habeat, ouodba3emub^cbatt &babmmtemsCar- 
pi,& Svlerut, ^ prafittm Dom. Diaiiidt3u terra Sa- 
XoU, & prxdictorum ex dictt feudt lUud y&taietus rett- 
aeat, quod, dr quale habebat , & habet Ca:ftrea 'Maie- 
Sias m terra Carpi. Hac tamen iege , ne propter regfmen 
piurimorumdictum feudum dtmtmti ,feudti1raht contm- 
gatf&C qttodmagis metuendum rfl ) nead difcordias,ri- 
xas , & liommum cadet occafto apanatur , yt mterpr*' 
faios de Vtfi nuper experientut docuit , prafatus Donuniit 
Dux feudum conce{fu,quod pnmogemtus prafiui Domini 
Cibertifoius,qui fitmaiornatu pofi fuipatnsobitum , 
etiamfi nonfita princtpio primo natus , tn prafrmifeudo 
fmcedere debeat, & non aUus , cum his tamai onenbns 
pa ipfum pnmogenitum , fucceffores ipfius pitmo- 
ttmgemti m Inucflitura, -ut mfra compvebenf/t prsfe- 
rendu,qua tpfeDommusCtOertut.yel imaytuts , >rf 
m vltima yoluntate tpft pnmogemto , ^ fiiccefionbus 
impofuerit. Hocquoque addito , qnod fi primogrnrtui dic 
Dom. Gtberti poft mortem Tatris abjquefiiifi mafcuhs 
dectderet, tunc, & eo cafufecundogenitui prafjii Pom- Gi 
bcrtt m eo ficudo fuccedat. Qiio etum jbfquefil^t dcfic^, 
tatiogemtus fuccedat , Cr fic demceps , hoc femper',vr- 
dme, vt primogemtus eius , ad quem feudum pemene- 
rit , cietent eufdem fiUfs mafcuUs in fmcelfiont fat- 
di prmfaatur . Quo deficiente ftne fibft mafcu-' 
Mcnocb.voS.1 1. V 4 
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i.Dom.GiberH defc€ndcnttbus,vms exfratrtlm d. Dom. 
OtUrU,iim nuioi mttit fttJxTjit , « diUo ftudo fucctdae 

^Trnfitppomtur rtwiw in fa^opTOHtmfleexdiBe Dom. 
CibtrtoquMnor fiUot Ug'timoi , ncmpeDomim>$ ^/t- 
xdtulrum,Cottilan:mm , Hieronymum, ^THmmn. 
Coi^4fitms, ^ Hitroinmusdectffcrwu ftnetit^s . £x 
^lexwdronjtus efi Gtbertus,ex Marcoytro HercnUs, 

aeneas.Ex HercuU Tdarcus nicfmefilijs dtfimllns. 
tx.4euu juiem adlm fiferflut natifum <fuinq. ^li^ ma 
fctdi,hoceil CjTolusEmaml,^fcimus,jilcxmdtr, Ct- 
bertus,& Tilinfredus. 

Vrafufpotutta etum , tfnod mortuo frtdiSo Dowmio 
CibertopriMO, fuccejfit m feuda Dom. Mexander aut 
flms primogeiuius, O-poil eum Dommus Gihertusipftus 
Dom.MexandnfiUus,cu mortuo fiHejilHt,fucc^it Do- 
minusHeHuies fiUut pnmogemtut Dom. Marfiijmir- 
togemtt diQi Dorn. GiberU prim , demtan ipft Dom. 
UercuU fucceifit Domimis THarcHtfecmtdus , f w deceffit 
MHc ftne fiUfStfuperfittcprjtdiBo Dom.yteneaemspi' 
tm* Q^cum fitneposdi(itDon>l. Ciberti primi ex dt- 
Bo Dom.Marco etus qutrtogemto , oratendit idfe buius 
ftkdt fkceffionem pertmere &,obid pettfi ab lUuflrif- 
fiitc»& ExcelUntiffimo Dowu Duc* Mutuis , & Carpi 
Dmm fe mttttmpoffeffioaem dtQi feudi ,&deeo inue- 
fitrt , feuaiuitjuam ImuRituraatt qm vocatus efi re- 
wouari . 

Venm prxfatus ExcelUnti(fiiims Dux pnatndsttp^ 
fum Dujmuum.Aenejm iion c(|f ex yocatts tn diSa an- 
tiqua limefiitwra . £t admijjo, qnod fit ex votatit , feit- 
dttm fiujfe , ac ejfe apertum , & deuoluluvi ji Ducaltm 
CameramtAiapmtitdmcm eormn , qut anteaSu tem» 
foiribHt SSiimf!mditMobttmmmt,& poffedemm & 00 
muUopluresmgratttudwesdic Dam. Tnijnra vUimi pof- 
/eff ,is,non folumomittendo,ftdetiamcommitttndr) ton 
tra Domiiiot Duces Ferran^t^&MutmddiQi feudt Do- 
mittetdireBot,Megaudo tium eos effediffi feudt Domiaot 
SrtQot,ac tttam ob muita deUSa ptrpttrata aduerfus Va 
fiUot,& fubditot ipfiiu feudi, & obproclamatapubbca- 
taconCra SumtiKmim Tomificuni SanQumtt, & Ca- 
wentt. 

Sliutntwr qudinrisf 

Gibeitas 



lacobi MenochiJ 



Alei. Conflanuus Hicrony. Marcus 

i I 

Gibcrcin Hercules Acneas 

I i... 

Marcus quinq. Hiii. 

InitiumaDomino. 
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CVm de acdua, grauique hac caufa , & contro- 
ucrlia intcrrogacus (uti.vt pro veritatc, & iu- 
ftiiu.quod faccre folco,& dcbeo, rcfpondcam . Vi- 
iuni ell inilii fcx propofitis.et explicatis concluficHii 
buB, deraonftraripoflc Illuftrifs. D, Acncam Piu dc 
Sabaudu iurccontendcrcaducrfus Camcra Duca- 
lcm Mutin* feudum Sjxolilibircftiiui.eSc Inucftitu 
ram antiquam lUufttif.Dom. Gibcrtoquonda Auo 
luo coacelTam ab txccll. D. Ducc Fcrrarii, & Muti- 
0« tcnouari.cxplicandx Conclufioncs hac funt . 

Prima.feudum Saxolteftcfcudumcxpai^^o, tc 
piouidcntu. 

Sccuada, Ad huius fcudi fucccfsionc cx vcrbis ^ 



di^ Inucftiturz vocantm elTc dicDi A:ne3,S; eius 
dcfcendtntcs mafculos lcgttin.os . 

Tcttia, N uilum commitlum dclidu faifs« ab An- 
tccclionbus dic. Dom.Acncs, quo pnuart potuif- 
fcnt hoc tcudo . 

Quarta, AdmiiTo citra vcH prziudiciu,pr;di£ios 
D. Aenec Anccccftorcs perpct rafic aliquod (iclidu, 
ob quod priuari potuillcnt hoc firudo. AttanKoni- 
ncm pcmam cen(eri rcmiflam ob id, quod ei^ v iucn 
tibuscondemnatino fucrit,& auiaa D.Ducib.Fem 
x\z,lk Mucin« rcccpti femper fucrunt in gratii,prz 
fertim D.Marcus vltimus po(;efsor. 

Qiunta, Admifsoctiamcitia vcri pntiudicium, 
quod przdicti Dom. Aenez Antcccltorcscomnijfe- 
nnt fclonias, & dclida , quibus poraifscnt priajri 
hoc feudo.Nihilominuscorum cuipas,&delida no 
cere nunc non pofsc 1). Aeneir vccjtoid fiKcefsio- 
ncm huius feudiex pa6o,&.' prouiJentia. 

Scxta.Kc vlrimaeft condulio.Dcm. DuceraMn- 
tinenon efsc Indiccnicompetcntcm hacincaufi » 
& proptcrcaobipfam incompctcntiam fcntrntiani 
abiplo.vcl cius Dclcgatis laiam.cfse nuliani. Vidc 
Dcc i n con (. ? 8 9.C01. 1 .& R ui n. in conliL a j .li i • qui 
fupcr hoc feudo refpondcrunt. 

Prima illaconclu(io,quod .f. hoc teudum Saxoli 
[ ritcxpaao,&prouidcntia, claretprobaniripfiu» 
Inucftitur* vcrbis.quibus vocati funtlilii.&defcen 
dcntcs mafculi lcgitimi primogenin. Dcmdefca^n- 
dogeniti,& dcinccps alii^quiquidcm verba (ignift- 
cant fcudum cfsc ex pado,& prouidcmia , ficondc 
his verbis pro fe, filiis , & dclcendcntibus nufculis 
fcribunt Kcr.in cap. i .num. 1 o.^ealien.fciJii. A m c 
1 .n. 1 1 .quib.eK cauf.feud.ainiff-Dcf • 'n tff • 
r.g.Thom. Mann.in trad.feud.in titu.j. de fcud.eic 
padt&prou.dent.antiq.n.75.»«ri.contrar.3op|mo- 
t,em.&Iul.Clar.inJ.fcudutn.q.9.;rerfic.quandoq« 

vero,&fccundo, & »1»* ««wi'"^^^"'?^^;^,: 
pr»fumpt.hb.^prxf.mp.94.n.8.vh. n«. oiu^JJi 
l idcmcfse,quundod.dumfu,ftprof:,&h»red.bcs 

fui5mafcuJis.&num.i».ad.unx.cx 'cntcnr.alfe.ju 
Cur.iuo.& Thom.Mar.n.dic.fcodumctpano. 8C 
prou,dcntia. q uando dift um fu.t, vt noHro ID cafu, 

■ "^'n^lTonSo^^^ 
ncmS verbis prxdiax Inueftitur, voca um ef« 
?rm.Aenearn,?ceiusde(ccndentesmafculcs^P^^ 
baturcondufiohTcpr.mum.ll.svcrb,, h«:qu^^ 

aJdito,q«)d fi Pri«"«Scn«"»d.cG.tKrn^^^ 

dl 



mchlnsmaicun5>cvi"v...-- 
;;:;t;a;i.7:v7fupra,etc.Hisfat.eu^bisc^^^^^^^^^ 
tos eflcomncsfii.os n.<-'b"nordineprimoff 
rr.ncmpeD.Alexand;umpnmogen.rum.q^^^^ 

cefllt,ct eodcfunar.cius lil.um C..bc«"^ • J 

re filiis mortuo.c c ct.am Pr«d«=f""«« S?rffir 
lc Donunis Conftant.o.ct H|cronymo. "C 

Hcrculcs pn.nogen.tus j,"^ KUficde 

nui ip(...s D.G.b.pr.m.,vocatus^iis ^.^.^^ 

inccps.Et iam conftat .pn.m ^J^^^. admifsum 
tc.& confent.cnte Dom.DuceFcr«J' j-^^^f. 
adh«iusfcudifnccefsu»nero,»co'3c^ 

fitdcindt l^^n^-M^^^^SiS^nl^fic fa/an» 
mogcn.tus.quamou.dcma ^^.^^,^,^^^^^^ 

approbau.t ct.am ' rforum »"^« 

fit,vt..nccpropr.mn,ncca^"°'"™"poisU. 



Dlgitized by Coo<?l(4=' 



Confilium 



.f..nconf^.num.xJ.b.r.Soc.n..unwnconri^;u^ 

gcn.q.jt.nufn.aoaenuin.1,. ^ 

Priterea , Bt fccundopcrpcndo verbailla Tubfe- 
qucncu, & dchcicnt.bus D.G.bcrt. dcfLOdcnt.bus. 
Ynu, cx fratnbus d.d, D.c;.bcrt.. q ... a,a.or natu (a o 
pcrhf, .n d.ao tcudofLicccdcrepolfi:. H.$ finc vcr- 

u ^PP*"^ vocatosfuiffcomncs 
<Uct.D.Ubcrt. defccndcntcs. Atquc.ta D.Marcum 
qu3rtogcnit..m,& c.usfii.os,& ncpotcs.qu. conti- 
nenturno-n.nedcfccndentiuuDG.bertr: Cumap 
^ fHl^^r, tdcfcendet.um wniantomnesininfin.- 
tum , l.»lt.Cde fuw , & lcgit. & pofl al.os fcnp/i la 

Commcnt.depr*lurT.pt.hb.4.przfumpt.9,.,nhn. 

busomnib. hgn.ficarc d.aosdcfcendentcseflc po- 
fitos.ncond.twne. non autcm .ocatos . .uxtaopi- 
monemcorum . qui fcriptum rcliqucruntpofitos .o 
con(lit.one,non ccnfcri vocatos. 

5 Namrcfpondeturpnmo.ntcontraaibusinqui 
bus nos vcrfamur pofitos.in condit.oncccnfcri vo- 
catos.Ita fane Fif.in J.pccuniam quam. num.i.verf. 
Icd vltra alios .ft.fi cerc.pet.qucm vifus cft fequ. Al- 
cjac.in refponf.ii. Donarionis verba, ni,m.6.iib.8. 
fccund.. nprcfs nou. Venet.quod cft in rcfponfo 48. 
num.4.fccund.Lugd. 

^ Pwcrca^&iccundorcfpondctur.filiostincon- *° 
dic.oncpofiro$ccnfcri vocatos. qnando pofic.funt 
fubquai.tatcmafculiniratis.qucmidmodumaffir- 
raat G u.do Papr quf if.i 84. & al.j prope innumeri . 
quos longa ler.c commcmoram.ac probat,, incom- 
aicnt.dc pr»fumpM,b.4.pr»fumpt.75.num.x7. 

7 Rurfusactcrt.oRcfpondctur.hlios.t&dcfccn- 
dcnccs.ncoiiditioncpofitos d.ci vocitos .quando 
ahoqu, tranfuerfilcs.&- rcmotiorcs admictc^cntur . 
ipfis hh,s, & defcendecibus crclufis.ficut. fcnbunc 
^^"'■^/"^^^^^^'uqwiTCtuli in d.prTfumpc.75. 
nnp.68.&num.8i.(dq„odcontmg,tnohroinca- 
lu.inquodchc.cncbus D.Gibcrt. dcfccndcnt.bus, 
focacus clhrnnj cx .p(iu$ D.G.bcrti fratnbus. 

rert.a eft conclufio, nullum dcliaum funlccooi- 
musomab AntccclToribus D. Acnc*,quopriuar, il 
I«potu.llcnthocfcudo. Hicconclufiofatis probita 

9 <l.c.tur .lla .uns prifumprionc, quod dcliaum tno 

pr*rumatur.I.ment6.ffiprofoc,b.&lat.inmed.frc- 
ru. .n commcr.dc prrfump.|,b.j.prtru«i>.i.& idco. 
qu. aflcr,taliqiicmdeliquiirc, probarcid clcbctcla- 
r.$,&manifc(ti$probationibu$,l.vlr.C.deprobac«c 
mdunc ibi Bald.& rcliqui. Hcaccedi nt Dccin con 
fil.i7S.num.tf .& inconf.ig^.num.i |".& i5.&Gra- 

aiac..ndccif.4i.num.;.&4.Alio$lcicnsomiccaCu 
ccgonoftroin cafunonconftctdc aliquo dcliaoa 
prxfatis Antecc(fonb.perpetrato,fcquiturdiccndu 
illorii ncminc poroillc hoc feu Jo priuiri . Prjtcrca 
in prxd,da pcrmntationc fidta .ntcr D. Duceni Pxr- 
rar.7,& dia.Dom.Ciibcrrum dcoppido Carpi cum 
hoc Saxoli, conucntum fuit, quod .pfc Dom.Gibcr- 
Cus, &eiusfuccenbresab hoc fcudo Saxolicadcrc, 
at priuari non dcbcat.nifi contra perfonaai.aut fta- 
tumpratfifi DDucisfcrrariar, veifucceirorum fuo- 
rum comifcrint. I'ra;term.dis crgo illis ob.edis cri- 
rainibus D.Acnex Antcccironbus.quodmulra dcli 
aa pcrpctraucr.ntc6tra vafalios , & fubchtos.pfiu* 
teudi , er quod publicari fccerint procian.ata cotra 
Summotum Pontihcum Canoncs , cc Sanaioncs. 
"'^'^''cdehais omillis,quippc. quznon rcfpiciat 
perioMm ipfiusD.Ducis, flc pcrpctrarisaducrfos 
jpfammct pcrfonam D.DucisconHarcdebet.n fpc- 
ac, ficuu dccciouae Maicl^atis fui Principis , quo 
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»ai-alIusfcudopriuatur.(cripfiinconf.,04 n„ 

probat.oncs , vt fcr.bun^ r!^ « c ' P" vcra* 

liusfamii,as.kivXb^^^^^^^ 
«™misAlcx..„;o;S:tnum^?^^^^^ 

tcudo. Attamcn omncm parnam cenferi rcmifv„«. 
ob .d, quod C.S viucnnbus condemniti non f e"u^ 
ccqu,aa Dom.Ducibus Ferrar,;r,ctMutin, S 
fcmpcrfucr.,nt.ngrit.im, prarfcrtira DMarou vl 

fir S ? ' ^i^' '^""«^'^- H*c conclufio 
hcprobatur. pr.mo trad.nonccorum.qui aiiirmac 
Dom.numd.rcaum feudi. vc/cmphytcnfisinioria 
artcftum a vafa llo. ccnfcri remififsc f ipfam iniuria, 
(mucnte.pfo vafallocooqueftusnon eft . itafani 
tradunt io.Doaores.hoccft. 

I GIofs.incap.ImpcriaIcm.5.,nr,iper,in»etbo 
Iac<«dat.dc proh,b.fcud.aiicn.pcr Fridcr. ec incap. 
i.^Porro.quT fic prima cauf bcnf.amitt. 

I 'o.Andrezinadditionibusad Speculit.tit.de 
tcua.$.v)t. 

I Odofrcdusinci.verCfedquareftratio.Cde 
donat. 

4 Card.Zabar.inc.vIt.q.T5.dedonar. 
? Bald.in d.cap.IropcrMlcm.§.infuper.coLi.c6- 
nderaca tamen. 

... ^ ^*^rcn£inconfiL45.»ifo,ctexaniinato.col.a. 
iibro t. 

7 Abb.inconi:j.num.7.Iib.j. 

8 Anchar..ncap.vlr.dcdonat. 
<S Arct.in conf. 1 4.ad finem. 

I o Martin.Laudcnf.in cap. 1 .de iege Corrad. 
* r '^.'P*''-'" cap.Impcrialem.^.infupcr.colBin.». 
vcrhc.red tu aduercc, dcproh.bit.fcud.alicn.per 
rnder. 

»» Comenfisind.conr.itf4.PrTlani$. 
M Ruin.inconf.io.num.s..nconf.?j.nam.»8Jn 
con r. 1 5 9.n., 1 .ct in conf , 86. n u. 1 o.hb. i .et in coof. 
7o.n. 1 1. vcrf.non obftat.iib. j. 
l.b* ^•''"••"*^o"f'^*-col.pcn. vcrCs.confidero- 

iS Cafllod.in dcciCa.ot.de locat.quiteftaturita 
lud.cafscRor.Ilom. 

qutft*Wr"*'""' "'^^^^^^ ^.partcprincipaL 
17 RipainUlc.in fin.C.dcrcDoc.donac. 

r, «» ^*'" •P«"''-num.7o.dc locato,et in c6- 
I.l.p8.num.i7.hb.i. 

19 Anrcl.Corbul.in traaar. de iur. «nphytcot. 
in tit.dccao(:priuat.obnon folut: Can0n.3mpl.acio 
ncvit.num.il. ' 

ao Ant.Cabriel.inlibr.7.concIuf.tit.dccriminal 
concIuf.;s.num.i.ec j. 

ai fccego ipArinconf.i55.num.i7.lib.i.ecin co- 
f.l.77S.lib,8.et in commcnt.dcpra:fumpt.hb.;.pnp- 
fumpt.i 1 2.col.vit. vcrhc.fccundas eft caftis , ctc.fe- 
c..nd.impre(i>aoua$ Colonicn.ct Taarincfi.quopo- 

fttcme 
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lacobi Menochij 

^ I A. 

r • r i.,K*r*locam,fiueipfcdoininuf 
firemoJoco fcnpfi commif- 

con ait hac eik commupe ^^^,,, h« rc 

B»bat.quos refcr^^^^^^^^ ^^„f., 

ZZrT,: fu.cqu,rclatusda 
fin.quodfihxrcs n B potefte.us fuccef- 

^ si^Soaccedit. quod ct.am morte .p(m. Do- 
„„m d" «ft. ^V:.d,, vd C-Phyteulis,qn, v.oenscon- 

, 1 r,s »»fa lo, cmv ' / , , . r.ctcHor aeere am 



a ladicimus, quodC filiiduminhmnanil crant, 
hon funt conquxfti . matrcui finccorumconlculu 
tranfiuificad lccundas nupt.as, ipforum hlioruhi. 
rc Jcs aiicre non podc ad panam contta .pfatn mu- 
licrem ob ipfun. lccundum matrimon.um.licut.tra 
duni Baid.in authcnxx tcllamcnto.coI.pcnult. »crt 
niodo quxr.tur,C.dt fccund.nupi.GratanconCg,. 
,n nne. hb.i. i:>cc..n rubr.Cde fccund.nupt.coLrlt 
& ,DConf.io6.col.i.Par.f..n conf.i9.num.8i.l.b.}. 
Boer..n q . , 8 s .oum. i o.& RoUnd.in conf.8 1. num. 

*^ T* rifo furtr*agatur . quod & fi admittimus. (citri 
tamen venpr«r.ud.c.uQ.)aI.quo5 U Acnerantccef- 
forcs comm.inile al.quam forion.am, Sc .ngratiwdj 
n.s caufam.qua d.gn,erant pnuatione fcud, 
.11, ,-.,u,.,r r..nufo. t Droptcrca quod (ctnpet 



«i.flkainoneltdctixionia, , • nis cauam.qua aig"icr*iu —- 

2r.afa lc! vel emphytcuta.d.c.cur 1 7-;^ 'P^*;^. , . ^ n ,U cenlctur rem.fsa. t proptcrea quod fc«pet 

hm^ Ita . quod ipfius Uom.n, fucccHor agere am i J c grat.am.tam .pl..quam coru fuc 

,ur.a . ita . qu^ raduatat.s aduerfus va ««P" rcnouat.ones inucfticurt- 
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'"rWoftS.nl...v"fic.cm.. nou.Cdc 
cand.donat. 

pc?.afem . i.lful^rtdeproh.Ufcud.al.cn. pcr tnd. 
CaK Uei iudicat..^i.-rf..k.facit. ff.fo- 

* Vlmolaincap..lt.cot.6.IneademRl de donat. 

7 ATuamt..n d.S.infupcr.col. ,.vetf.fed aduerte. 
de ptohib.feud.aIicn.pcr I-r.der. . 

8 Sal.cin Lomn. modo..n tin.pnn. Cde inoUc 
ieftam.& .nl.rltCdcrcuocdonat. 

9 Arctin.inconf.t4.'nhn. 

10 Zibarcll.,n cap.Wt q. , s-dc donat. 
,( Alex.,nconf.i89.num.iaib.6. ..^. 

11 Ucob.nus.ninuc(lit.fcuJal. .n terbo d,a,que 
■vafalli.nuro.i.s 4.verf.vosten:b.t.s. 

, j Ru,n.,n d.conl. , 5 9. num.i j .l.b.i .& m conl.U 

m.num.i.lib-l. , 
\\ Ptxpof..nd.cap...§.porro.verCquxtocumca 

aem Rl.qu» fit ptima cauf.bcnchcam.tt. 

Catfiod. ,n decC i.num.;. & .odcc.f.}. m «c 

^ielocat. 
16 BefO.inconf.pS.num.n.hD'»' 
n Boer.inq.t?8.num.7.6t 8. . . 

,8 Ant.Gabr.inUb.7..cond.in tit.dccrimm.con- 

"^HiSt^hancersereceptamfententiamadue^ 
fu$Ifcrn.incap.,.§.Porr6.col.4.vcrl..nco.uroucr- 
{aqu«Uionc.quxfitpr,macauCbenefic.am,tt.fl^t- 

baZin cap.vlt.col.6. vcrf cgo vcrc •^«.'^;^'?»»'- 
& AfflioTin commcnt.ad conll.t. Neapoht.rubr. ,. 
de rcuoc.alienat.feud. incipit conftituaonem.num. 
44. Comptobatur pnrd.aa commun,sop,n,oca Ir- 
mih iradit,onc : Quod fi «or commifit adulte- 
rium.&matitus v.ucns noneftconqucftus, cxcc- 

tt ptio adulterii t opponi non poteft ab ipfius mar ci 
hrr.-d.bus aducrfus ipfam mulicrcm dotcm repetc- 
tem.Ica fane fcr.bunt g!ort.& Bart. «n Ure, lud.catx. 
S.,norum.tf.folut.matr.&.biden, Bald.Ang.lmo». 
Caftr.Rom. Arctin. A1CX.& alii pcrmult, . quos loii- 
M ferie congent Ant.Gabr.inlib.7.concluf.t.t^lc 
crimin.concluC } v 9"' refctt Bocr. 

; in q. j »8.nu.7.& Ripam in l.-vlt.q. vU.m pr.nc.C.ae 

* t«uc)cand.donat.& ill.s accedunt Bald.m conU.S i. 
Petrusdc l^irmo,&.nconCjoj.Iftados,l.b.j.Abb. 
in couf.j.num.7.i»b.». Ruin.incoof.ij j.auin.i.ub. 



meniluccnicturrciiu»*. 1 .', - 

rccepti fuerunt in grat.am.tam ipH.quam corutuc 
ccfsotes.eU conccdendo rcnouat.ones .nacfticura- 
rum,.ta glo. Bald. BeluiClfem. Aluarot.Prxpofit.» 
ATc...n^ap...quotcmpo.m.!cs,8c,ncaK^^^^^^ 
lcm. S.,pfuper. dc proh,b.fcud.al.cn.pcr Fnd.Aiet. 
nConC79.num.i ..l.b...5( ,nconf.M.nu(n.,7.1«b. 
;.SL..nconC66.num,9.1.b.^Gr^ 
in fccundodub.o l.b.i. ZaC.n cp.t.fcudor.partc .0. 
num^77. Et Schradcr.m trad.fcud.tomo ,..0 i.par. 
^pariprmcp.fect. . ^■num.H.vcrCfcpc.mo«>n J. 
do , q!.. num' i ^«rfic.vigcfimo pr.mo. j«ft B»ld 
Uf. Dcc« Modem.Par.C.dcm efsc f^-^MuV^J; 

iu noua .pfa inuell.tura t^>t ''PPf'^"'"^?; fani 
u«rolUo.hoccftI>.mi..i.nuc«.cnc^.Qur^^^ 

Lftrcma trad.t.o non fat.s m.h. probacur. vt lcn- 

pf.ir. conCj04.num.j7-& j^j„tc- 
Ouartd, 8t '>timoacccdit, qucxJprxaw 

cef^Tcs Aencxpoftarscrra.j^^n.a^ 
rudincsprxft.teruntfcm,tap^^^^^^^^^ 

d,s..pfis Don.in.s .D«'»^us 

ob.d omnis tajlonia. schrader.ind.fea. 

Duc.bus rcm.fsa , t «ta 'P^^^ '^^^^^^^^ refert Bart. 
, 4...uni.» J.vcrl.cnonoconcludo. q ^^^.^ 

'It.tf^^-r^«^l'rc''^um^^^^^^^ 



l.vlt.tf4ieeo.quodccrt..t^o."^'^"- j 

r,d.lt.ngucndoircscafus. ^^iproai 
Pnmuscft.quindo fcudume ^^-^^^.ud^ 

dentia.quaIcel.hocno ru^^^^^^^ 

quc commifsum eft a Patrc vai j yj^jitt^ 

3„ni . & ag.t«r dc perfona fih^ pfi^^^ 



sr=reccp«;^-::;^ 

ptio adulterii t opponi non potell ab •P»"'* "^" ^ . ^^^rum fcntentia etiam hl.um pnuan.T 
hrr.^d.busaducrfusipfammuhcrcmdotemrepetc Lynt ,c.Dottorcs,uempc. .^frtprimacauC. 
tem.Icafanefcr,buntg!ort.&Bart..nUre....d.ca.x. J^i^f^.^ cap.i. $.dcn.q«-'l"' ^ 



berjcf.amitt. , , c»lt.qu«f«P""****"'' 

Iacob.BeluiC.nca.,.>."fH 



Bart..nUum,qi»-'"' 



benef.amitt. 
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& in l.qui fe patrisi col^.Tcrfica£ coUige amutncn- 
cuai.G vndc lcguimi.flc in dcap.i .$.TJt. in fine qu« 
fitprjm4c»u(.t>cncf.amitt. ^ 

6 Ifcrn.incjp.i.in pnncip.col.z.fi VafaJl.fctido 
pnuet. ic 10 cap.i. $.vli.ou* fic pnma cauCbcncfic 
amict. 

7 Ardizoainfummadcfcud.cap.i|«.Terf.Ite 
fciendum cll. 

8 AluaroMnd.cap.i.§.»Ic.concI.8. a£ii.qu«fic 
•runa cauf.bcncfamit^& in cap. i.$.fi TaCiJjus fcu 
ao pri ucc 

9 Pr*pofit.ibidem vtroqueinloco. 

10 Imol.incap.i.num.i8. vertiicmTideturmale 
oiccre extra dc feudts . 

11 Caftr.in l.fcd «fihac.S.patronum.Bum.4.in 
Ba.dc in lus vocan. 

I » Roman.in J.fi finita . S.de veaigali bas. coI.i i. 
acdamnoinfcao,& inconCjo.num.9.Iib.6. 

Ij CxpoLinconf.58.num.51.1n fin.inciuilibu$. 

1 4 Curt. fen.in conf.49. Mcmorix recolendx col. 
antcpcnult.num. i j .vcrficquia ad ifia.flt confiJ.$a 
num.(9. ' 

Jj Ruin.inconf.i49,num.i4,IiKi. 
m6 Dccinconf.» jj.num.5. 

i7.Atflia.incifvt.$.dcniquc.num.j.qu« fit pri- 
macauf.beneficamitt. 

i8 lacobin.in inUrrtit.fcudal.in vcrbodiaiq,- va- 
lallipromifcrunt.num.j9.5c num.do. 

t9 Alc1cdcNcuoinconf.91.num.tf, 

so Goradin.inconCdg.aum.i 4. 

ai Zifiusincpit.fcuJorumpartc 10.num.94. 

at Soc.iun.inconCdj.nom.i.Iib.j. 

» j Gigas in traa.dccrim.Igfx Mjicftat.tit j.dcp? 
nis quasfilij incurrunt patrc comraittente crimca i 
Ixfx fflaieQat.q.4. 

34 Sonsbechiusin traaat.fcud.parfcij.numitf. 

aj Neuizin.inconf.io.num.i6. 

atf Crauet.inconf.(97.num.io. 

»7 Thom.Mjnn.inrHa.fcud.tit.»,defeud.cxpa 
fio,& prouidentu anciq.num.^o.Cc num.io8. 

a8 Ceph.inconf.171.num.77.l1lj.». 

aj» Iii!-Clar.in§.fcudum.q.tf5.num.tf. 

30 io.BaptiftaFcrret.inconf.j96.num.j.Ub.». 

JJ Natuinconf.5 9^.num.4.lib.4. 

ii RoUnd-ia coaf.t8.num.ii.&incoafiLa9Jiib 
3j,Iilxj. 

jj Burfat.inconf.i2f .num.i8.Iib.i. 
14 Hanmaa.Piftor.inlib.».qux(Uuris. q.itf.nu- 
iner.8.Terfic.verumcnim ver6,&num.ii.& (t. 

} j Ht cgo ipfc inconf.^p. num.joi. lib.i.coofil. 
a^t{'num.7.1ib.j.6{ inconf.;o4. nu.ti.& »».11^.4. 

J:t hic quidem cafus probaturillisiuribus , & ar- 
gomcntis,quf 3dduxi,& confideraui indconf. J04. 
num.itf.vfqueadnum.ti> & poltmc Piltorindiaa' 
q.i5.num.9.io.ii.( 1.1 j.Scalijsmulcis fcqucnt. 

Exhisconfiathancene veram , & rcccpcam fcn- 
<&itiam,a( fiabcadilTcntiunt Bald.fibiparumcon* 
fians,incap>(.col.».num.4. vcrf.ponc(iicir Domi- 
nus,fi vafail.feud.priu.Riminaid.fcn.inconni.jox. 
num. 7.1ib. t .Dcc.libi parum confians in confil.do^. 
Dua).i 5. Grat.in conf ». oum.tf (. Iib. 1. Roland.fibi 
concrarius inconf.i j.num.j.lib>4.8c Oecian.inc6- 
fil.» j.num. j j.lib.(. 

Sccundus cft cafus . quando fcudum teftcx pi- 
&o, 6c prouidcotia, 8e fbelonia, dcliaumquccdmii^ 
lumcft abagnato fieudipoirclibieadhucfuperftiie 
cootra pcrfonam Domini,5£ .^gicurdc pcrfoiia alte 
rius agnaci ipfiusdtflmqiicoti»; An fciliccc hicagna 
tujccnfcacur.at iprc fcudo priuatus.doncc viuit ifv 
rcagnatas.quidcliquic. Hiccafus^quiooftropari- 
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ternonadaptatur,eftapud Dodorcscontroucrfus. 
ill.rT P"™"'»" 'nopinioncfunt.nullumceufcri 
lllatumprxiudiciumhuicagruco, quinftatim ad 
mitt. dcbcac ad huius feudi lucccffionem.iu ?u de 
fcribunt itf.Doaorcs.hocclf. ^ 

I Gloir.in cap. i.S.dcniq;.in vcrboad proximot. 
quf fuit prima uuf.bcncf.amitt. P™«™«. 
* Baid.ibidem.num. 1 .vcrrnam fi feudum. 
3 Aluarot.cod.inlocanum.j. 

«.,1 Rainu.in cap.lmpcrialem. verCpcna. 

num. j .dc prohib.fcud.alien.pcr Fridcr. 

j llcrn.in cap.i.in vcrf.curpitcrlufcric.num.ij. 
quib.mod.fbud.amit^ & incap.i.vcff.hxrcdes. na. 
4.depacctcncnda. 

<5 C*ftr.inl.fcdfihacSpatronam.nuia7.fi:dein 
lus vocan. ' 

7 A Icx.codcm in loco num. j .& in.con£ jo.nBm. 
i7.vcrf.nec obltat.lib.t.flcconf.janam.9.lib.tf. 

8 Curc.fcn.in confil.49.mcmorixrecolendx.coL 
1 7. verf. St fic communis cft . 

9 Prxpofit. in d.cap.i . Sdcniquc. qui Gt primi 
cauf bcncf.amict. 

I o lacobin.a S.Gcorgio in inoeaitura feud.in ver 
bo denique vafalli promiferunt non committere ft 
Joniam.num.8o. 

I I Curt.iun.in traa.fcud.in j.part.num.». 
I» ZaCin epit.fcud.part.io.dcamiflionc firadi'. 

num.io(.qui hanc communcmefseteftatur. 
ij Cozad.inconf.S^.num.^. 
14 Parif.m conf.t (.num.j»Jib.i. 
Ij Rubeusconf.76.num. 4. 
itf Soan.iun.in conr.tf 8.n. ( t .libk}.qui pariter di- 
Jtiteirc rcceptain fcntcntiam. 
8 Tcrtius cftcafus , quando rcudumfcncxpa- 
ao,& prouidcncia,& fczlonia,dcliaumquc fuitcd- 
miflum in perfonam Oomini abagnaco,quideindei 
fine filijs decelfit. Hoc fanccafu,qui noftro coneniti ' 
rccepta, & vcracft fcncencia coru,qui fcribuc agna- 
tum fuperftjtcm fuccederc in hoc fcudo , no auccm 
ccnferi apertum £X)mino.Ica fane i ^.Doaores, me 
cum illis memorato.hoccft. 

i lfcrn.incap.1. ioprincnum.4.fi Vafallusfcu- 
dopriuct. 

a loannes Ardiz0a.infummafcud.cap.i3j.Ter 
licitemfcicndumeft. 

3 BaId.inI.duodecimcabulara(n.num.i.verf'& 
illud.Cdelcgit.hxrcd. 

4 Aluarocin cap. (. S.dcnique in fincfecufldfcd 
dafionis.qux fic prima cauf.bencf.amitt. 

5 Curc.fenior in confiI.49.memorixrecoleadc« 
nDm.94. 

6 AtFlia.incap.r.niim.(5.fi vafjll.fcud.priuct. in 
cap.i.§.dcnique.num.4.qux fic prima cauf.bcncfic. 
amitt.& in cap.i.S-6 vaiallus culpam.in fin.fi de fea 
do dcfuna.conc.fitinter Dom.ac agnat.vafall. 

7 Sigifmondus Lofrcd.inconf.(.num.4j. 

8 Capicin cap. Imperialem. S-Cailidi$, coocluf. 
6.pagin.45.de prohib.fcud.alicn.per Fnder. 

9 Marin.Frccciain rraa.de fubfcud.lib.s.audo 
riut. j 9.num. 1 . qui teflacur iu iudicafse conhUuoi 
Neapolitanum. 

10 Crauet.inconf.8j9.n.ij.verf.fccundoinquJt. 
ftionc.lib.^. 

1 1 Camcrarius in cap.r. in prima oppofit. nu. ja 
& num.j4.an agnar. vcl filius.Hxc rcpetitioimprcf- 
fa cfl poft confitia Thomx Minadoi. 

11 Thom.Marin.intraa.fcud.lib.i.tit.i.defeudi 
ex paao,& prouid.anciq.nuin.gg. 

13 Cuiac.dc fcud.lib.j.tit.i.&Iib.4.tit.87. 

14 Hfttman.Piftoria Iib.i.qu«ft.iur.q>i j>num» - 

ja.vbi 
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js.vbi nnmer. 46.vernc.denique&c.rcfcrt tnulcos 
cx prTdidis. 
I) Egoipfe in con(il.99.nu(n.i8p<Ub.i.inconfiI. 
»9g.uum.84lib.{. 6i inc0nr.j04.nucn.;;. lib.^.Hic 
cafus (vtdui fupra) noltro propri^i.onucnit: Cut» 
agnact D.Acnezancccctiorcsdccciiciioc nullts rcli 
dis filijs . 

Reccpcam hanc fentenciam dicem argumentis 
probac Pilldr in d.q.i^.num. ^ ; .vlqucad 46. 

Scxta>fi( vltima cUconclufio» D.Ducem Mutinz 
dominu diredum huius Tcudi noelTe iudicem com» 
pcccntem in haccaufa, & piopcerca obipfam inco- 
pcccntiamabipfo» veleiusdclegacisUcam fcncen- 
tiam cflc nullam . 

Hzccondufio facile (atisdemonnratur vera« per 
peniis , & confidcratis omnibus , quar hac in cauCi 
propolita hinc inde fucrunt . neuipc cx ^jrredom. 
Aencx propolitum fuit.femitti in polVedionem hu« 
ins feuai,quod ad fe iurc fuccclltonis pertinere prar- 
. tendit,& confequenccrinucnituram (ibi coni.edi.E 
coocta vecd dom. Dus excipit , acque contendit do. 
Acneam noncneex vocacisind.anriqua inucdicu- 
ra,& admitVo.quod ipfc dom. Aeneas (it ex vocatis, 
Ceadu tuiflie,ac cllc apertum, &: deuoKitura ad Duc. 
Om.ob ingrattcudiiiem corum , q ui anceaciis tcm* 
poribushocfeudumobtmuerunr, it poiredertic, ac 
obmulco plurcs ingracitudincs ixMarci vltimi pof- 
feflbris,no.ifoium omictendo.fcdcciamiommictca 
do contra Dom.DiicesF«:rrjrix, ac Mucinz didi 
fi:udi Dominos direi^os, ncganJoetiam eos clib 
dominos diredos, acctiamob (i.ulca deli^ per- 
petiaca aduetfus valdllos , & fabdic is ipHus feu- 
ai,&obproclamaca p iblicataconcra Summorutn 
Pootifi :um Canone$,& SanAiones. De plunbusita 
quc cau/is , & iudtcijs hicagi intclligirnus , hoc cli 

!>rimum dc lud.cio adipifccndz pofleinonis,dum ip 
c D. Acncjs fc micti indidi feudi pollcflioQcm pe- 
tijcSccuodode iudicio pcticorio,an fcilicet ipfe D. 
Aeneas (itcxvocatis inanticiuailla inuenituracoa 
celIadom.Gibtrto. Tcrtiudc iniurijs illatis dom. 
Ducibus. Quarco dcamiliiuucfeudi , ciufqucde- 
uolucionead Cameram Ducalemobdelida, & fo> 
lonias ptrpecratas abanteceflbrib. ipfius D.Aeneac 
aducrius dom. Duces. Qiiiuco,& vltimode deliAis 
aducrfusfubditosfcudi,ac Summum PcKUitkepcr- 
petracis ab cifdcni dom. Acncz anrecelToribus . 

Dc his quinque iudicijs, & caulis cognof':cre no 
potuifle,necpofledom. Duccm Mutinz, ficdemon- 
flracur. l-c^attinccad primum, nempciudiciuo) 
t9 pofleirorium adipifcendz . Satis condatipfum f D> 
Ducem ludicem non crtccompctctcm , vt in fpecie 
tradunc Przpofic. in cap. i .num. i.dc concroucrf.in- 
ter va(all.& £pifcop.& ibidcmtedericusScbenK, 
& Schradcr.incraS.fcud.coino i.part.io.fcct.5. nu. 
144. qui aufioricatc quam plurium idem eflejdi- 
xit,quaodoa^itur policflorio rccmcnd.T, vcl rccupc 
randf pofl^efiionis. bcidcm cgo ipfc fcipll in comco. 
de retinend.pofleff.remcd. }.num. 4 { ). 

De fccundo, hoc ell iudicio pccitorio , an fcilicet 
ipfcdom. Aeneas flccx vocacis in illaprima inucAi 
tura,acquc ita hoc (isudum fibi clle acquiflcumf Di- 
ao cenduinenpariccr tdom.Duccm noncfleludiccm 
compccencem,fed parcs Curix.Icain fpccic Rcfpo- 
dcrunc 2U(iusin couf.i ).num.;6. vcrf.imino vide" 
tur,& num. ) 9. vcrf.quod porro obiedum fuiclibr. 
1 .& in conf. i i.num. }6. verf.imrao cxpeditum, lib. 
1.& Burfat.in crnf.41. num.xo. lib.i.quos fccutus 
eft Schradcr.in d fcit.^.num.i j i. 

Idcm dicimusdc ccrtio, ncmpciudicio iniuriarii 
ia fcudo,&rcfpc^ufcudiaiautuincloro.Ductl}us, 
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I vt fcihccc non ipfe dom.DatMutinc, (ed j pafC* 
Curiz cogQofcere dcbeanc, qucmadmoduin crad iie 
lnnoc.incap.czccrum.num.^.(ieiudicijs,& ibidccn 
Hoflien(xol.i. liucr.num.). Bellam.num.{.FranciC 
Aret.incon{l8).nutii.4» Amadeus intradatu ,quts 
(iciudcxincauiafeudi.num.i & Schrader.indid. 
fed.5.num. 1 ^^.qui poft eundem InncK.in d.cczte 
rum.iinm.{.Idemeflefcribic, fiillainiuria rcfpicit 
Adcliratcm, vcl a Vafallo dom.promifl^am, vcl a do- 
mioodcbitamipfi vafallo. Etidcmquandoagitut 
deiniuria illacadominocxcrarem feudalcm,&n6 
rcfpicicntc (idelicacc Icgc, vcl natura dcbitam.Idein 
dicendum efl de quarto, id c(l dc iudicio amiffio- 
nis fcucii ob fglonias, & dclida comifla abanteceflo 
ribns ipliusdom. Aenec,qu6d ipic dom.Dux no 6t 
% ludex competcQS , fcd adcundi funt parcs f Cuiis . 
lca lanc fcribunt i».do.btores,ncmpc. 

t Innoc.incap.»tcrum.uum.}.de iudidjs. 
s Hotiienf.ibidetn num.s. 
) Bald.in cap.Iinpcria!cm. ^.prsterea 6 intcr.n. 
I .dc prohib.feud.alicn.pcr Fridcr.Ac in cap. i . $.10- 
ter p3res.num.i.dc lcge Corradi ,& incap.i.S.ltift 
& alia,quz flc primacauf.bcncf.amict. 

4 Martin. Liuden.in c.i.in prin.num.4.de fcwL 
fine culpa non amitc 

5 B lancus i n epit. feud. cap. t.noni.?* 

6 Abb.incap.C7teruin.num.i}.dcforocooip. 

7 Bcllam.ibid.num.4. 

8 Barb.eodeminloconum.4$^. 

9 ifem.inup.i.in prioc.de concrouerCapudptf 
restcr. 

10 Aluxrot.ibidemcoLi. 

1 1 Afflid.ibidem in cap.iuiefeud./)fleco/pa non 
amict. 

11 Przpofic.ineod.cap.i.nam.i.deB:ud.nnccul - 
panonamitc.& incap.i.apudqucm,vel quos. 

I j Henric Boic.incap.i.Qum.7. cxtta dc fcud. 

14 Marun.Socin.fcn.incap.cxtran(aufla.aum>pi 
dcforocompcr. 

15 ZaCinconf.g.num.5.1iKi. 
1 7 FridertcSchcnK in cap.i.num.s. de cotroueL 

feudapud pares tet. 

17 Curt.iun.intrad.fcud.in7.paru(num.j7. 

1 8 Vurfmur.in lib.i.pradic.obferuat.tit.dc feu^* 
obieruacts. 

19 FrancifcusSoasbcch.iQttad.fi:ud.part«a.ni»^ 
mcroji. 

ao Burfar.inconf.ti^.num.jj.lib.i. 
s I Schrader.in cra£l.(eud.par. 1 o.fcd.5.nam.i)8^ 
qut num.i 4iuid rem noilram fubiungic. Etillaqoo 
quc litcm ad cogmcionem parium curiz pcrcinere » 
in qua controucrcicur intcr dominum &agnacos» 
vcl filios Vafalli de hoc.Vcrum propter delictum flc 
fxlonia Vafalli feudum debcatapplicari Doouqo» 
an veroagnacistvel filiis. 

12 Amadeusde Poteind.-rafiar.quisfitiudrx/n 
cauCfcud.num.i.quinum.14. rcrf.vbicunqueccia» 
&c.fcnbit Dominutn feudi nonefleludiccmcoai- 
pctenccm,quandoagitur deaJiquofuocoain>odo> 
&incommodo. 

De quinto,hoc eft, de deliais adoerfus fubdito* 
fcudi , ac Summum Pontificem pcrperraasabeiuf- 
dcm Dom. Aencf anCcccfsoribus,nulJa habenda c(k 
ptorfus raiio noliro in cafu,ad impedicnda ipfun> 
D..\encam,quominusconfc(^uacur hoc feudutii » 
cum ininflrumencopcrmucauoois oppidiCarpici» 
oppido Saxoli fadz intcr Dominum Ducem Rrr* 
n*,& Mutin?,&dom.Gibcrtum manifetlc paQumK 
& conuentum fucrit.quod difius Doni.Gibertus,8c 
cius fucccnbrcs 4did.fcudo cadcrcaut priuari noi^ 

^ debapt 
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4»V)tint,nifi contra perfonam.a at ftatom ipffus IX 
paC«, vel fucccnorutn fuorum commifcrint. 
N| Ca:tcrum obferuadumcft, quod Cim cafunoftro 

m» %i iVonexurcntparcstCunjr.cogmtiopcrtincbitad 
»4 Cslarcam Maieftatem buius fcudi Dominum me- 
li| dtatum, ficuti fcribunt AbUin cap.c«crum.nu.i i. 

dciudicijs,& ibidcm Barbat.num.46.ldem Abb.in 
4» cip. Extranrmi(l4.num.4.dc torocorapet.de ibidc 

ki^ Warian.Socm.fcn.aum.5.&num.40. (ic&PntpoC 

\^ iocap.i.col.i.adfin.iotit.apud quem,velquos , 

i| Anud.dcPontcin trad.quisfit ludexincauufeu- 

I «LLnu.io.Scbrader.in traitat.fcud.tom.i.in decima 

par.fca.tf.ii.iSp.trcrf.htcumcnopinio, quifcribit 
j Cc intclligi, m declaran communem illam Dodorii 

»4 fcatcntum,tqu6dquaodonone«antparc$ Curif, 
qui cognofccrc dcbercnt dc caula fcudi intcr Domi 
num, et vaiallum, cognitio pcrtinct ad ludiccni or- 
dinanum , vt tradunt multi a me congelti in com- 
incn.de reanend.po(rdr.reiiied.).num.4'i4. & alios 
Boanullos reicrt Schrader.in d.re(S.5.num.i89.H(c 
laac traditio intelligitur, & proccdit, q .undo 116 cx 
^ tat Dominus fcudi mcdiatusfupcrior; namcocxi- 
fiete , cognitionem ad eum pcrtinerc rcdc alfirmat 
Abb.Barb.Przpofit.Socin.& Schradcfprfcitatis in 
locis.Quod vero Czfarea Maieftas fit Dominus mc 
diatusoppidiSaxolimanifcliiuseft ,quam, vtego 
probcm. Nain ipfemct Jmpcratorapprobai.do, fic 
confirmando pcrmutationcm fai^am de diciis op- 
pidis Carpi, & Saxoliinterd.Dominum Ducc Fer- 
rariar,&d.D.Gibertum,lineras deditd.Dom.Duci 
Ferraricanno i499.dieii.Scptcmbris,in quibus le 
guntur hxc verba . Tu randcm Gibirti prccibus vi- 
aus.quictieorum.at terrar Carpiconfulcre cupics, 
■d permutationcm, &conue*ioneminfrafcnpti, 
noitrotamenaccedenteconfcnfudeueniiti, vttuin 
locumGiberti fucccdasin portionc,iurc,& pcrtinc 
Cijs,quod folusGibertusobcincbat,ip(i vcro Gibcr- 
CooppidumSaxolicumiunbus illiusin DucatuMu 
tin«confiltcn8,& quibuldam Villistcrriiotii Muci- 
. ncnfis (ubinfeudes , 6ic. Iliud verbum fubinfcudes 

manifedc oHcndit Impcrarorcm iplum elfe domi- 
oum dircaum oppidi Savoli , ohm in feuduin con- 
ee li DucibusFcirarif.poamodumadidtodomino 
■ puce Herculc fiibinfcudati d.dom.Gibcrto: Atque 

ttadom GiberuscfTiEaus fuit firudatarius, 6t valal- 
• »( lus mcdiatus ] Oriarez MaieHafis.immcdiatus ve- 
c6dom. Ducis Ferranz.ficuti fcribunc ifcrn.incom 
inentudconnic.Ncapolitu]UTincipitIiquis Baro. 
Kfarin.Frecc. in comment.de fubtcud. iib. 1. tit.dc 
f ^rieinc Baronu(n.num.{j.& lacobin.ininueaitu» 
ti ra tcudaliio verbo diaiquc vafalli.il i.num.i 1. IIU 

M 96 cnimlicentia fubinfcudanditconcertaab Impcra- 
t torc.operata eft, quoddominium fuperiusfitapud 

I «pfum Imperatorem , inferius vero apud dom. Du« 

cem,quemadmodum dcciarando craditione Bald. 
in cap.C«terum.num. 1 ). dciudiciis,ft.ripninco<n- 
SDcnt.dcpr.trumpt.lib.).pr<fumpt.t oi.nu.ii.Qui. 
nimomagna racione dicere ponumushoc feudum 
Saxoiielie immcdjatefeudum Imperial&Nam cer- 
cumeft Crfaream Maieflatem infcudum conceffif- 
feoppidum Carpi anteccfloribus dom. Acne»;ficu- 
ci pnma,& antiqua inueAitura clarc probat,cx quo 
fequttur, quod pcrmutaroCarpi oppido cum illo 
Suoli,hocipfum Saxoii cofccutum eit natura illius 
Carpi,cuiu$ locoob permuutionem fuccctlit, que- 
Admodumin fpcciefcribunt Lucasde Pcnna ml.f. 1 
col.}.vcrr.fedquidinqux(lione,Cdeiinponcnd.la 
cracdcfcript. lib.io. Afnid.incap.i.nunv ^dc va- 
lail.dccrepit.xtat.& Ruin.inconf.ai^kCol.i.rcrtiG 
^aod ctum cx al 10 dctnooilnuur, lib. I . C^uam qu». 
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dem traditioncm in indiuiduo huius pcrmutationii 
horum fcudorum comprobac Crauet. inconf.97» 
num. I a .flt I j. hb. j. fl£ Afflia.(i:cutus fum in con(iL 
3oa.num.i 1 i.lib.}. 

Et adhocdiligentcranimaduerteredcbct (acra 
Maicflas Carfirca cum maximopete rcfcrat, <j Pnn 
»7 ccps fitalicuius fcudi Dominus immediatus,t vel 
medutus, ficuti pofl alios copiofe fcripfi in cunen. 
de prxfumpt.lib. j.przfumpt. 101. 

Nccrepugoat,quoddom. Acocas iaadiuitdom. 
puccm Mutina:,& pctiit fc mitti in poiledionem hu 
lus fcudi, carpitquc difputarc, & contendere de fuo 
lure hoc in teudo , & ob id videtur confcnfilfe in lu 
dicem, & ipfius dom.Ducis iurildiaioncm proro- 
gaflc. 

a8 Nam rclpondetur in feudis non prorogari t iurif- 
diiaioncmciu$,quiaiioqui ludcxnoneft.ficuiitra- 
dit Bart.in l.i.S.&poftopcris.num.8.fF.dcop.nou. 
nunt. & magis in fpecie rcfpoodit BaLin conf. 1 1 1. 
incipit.acapitcinthoantcs,acc«t.alias incipit orta 
gucrra,col.9. vetf.fccundo alia pnncipali,& in con- 
lil.iiH.Pccita vcnia.col.i.vcrf.itcmindominum Rc 
gcm.lib.j. Rcfpondit fani Bald.Marchionem Salu- 
tiarum,& Amadeum Comitcm Satxaudix contcnde 
tes dc fcudo Marchiar Saiutiarum, dcquahodicco- 
tcnduntllexGalliT, & Dux Sabaudiznon potuif- 
fcpr.rogare lunfdiaioncReguFrancorum, vtde 
eo fcudo Impenaliiudicarct, ex quo iunfdiaioad 
Impcratorcm pertinebat . Bart. & Bald.fccuti funt 
AiexJn diaa lt.%. Et pofl opcns. col.vlt.qui tcfta- 
turcum Birt.communcmcfscfcntentiam, & ibide 
lafcol.penult.num.il. & u.& Abb.incap.extraaf- 
miila.in tf. notab.de fbro compccin conf. j .in. j .du- 
bio,& in conf.8i.col.}.iib.i . Aifliain cap.Imperia- 
lem . S.ptartcrea.il i.niim.i8. dc prohib.fcud.alicn. 
pcr Fndcr.poft Martin.Laudenf.ibidcm,col.vlt. la- 
cobin. in inucftit.fcudal. in vcrbo. Didique vafalA 
promiferunt, num.i6.De& incap.cartcrum.coi.}. 
aum.6.de iudiciis, Cutt.iun.in trad.fcud.in y.part. 
q.S.quiaftirmatellcreceptamopinionem , Fraocif. 
Marc.in dcc1f.400.nun1.11. parte.i. Boer.iqq.1t4. 
nuok^.^.i i.ac 14. Marant.in fpcculoaduocat.in 4. 
part.diftina.ii.nuni.i9.quircccptiflimum hoccfse 
rcribit,Acgid.Bofs.intraa.cauf.crim.rit. dc Princi- 
pe,& cius priuilcg.num.i6i .Gramma. in dccif.iot. 
oum. I j j. Amad. de Pontc in traa. quis fit ludcx la 
caul.feud.numer.i9.luiiu$ Oar. in §.fcudum . q.90. 
Ofafch.io deciC78.num. ;.ac ahos nonnuilos rcfcrt 
Schradcr. in traa.feud.tom. i.part. 1 o. feft. i . num. 
I j6.& ego ipfcin commcnt.dc rctinen.porseflioae 
reincd.}.num.40).His acceditinclarisnoftrister- 
minis rcfponfum Socin.fen.inconf.87.Dum.».lib.j. 

J|oirefponditfupctfeudooppidi Carpi, cuius loco 
ucccflit hoc Saxoli , auod domini Gibcrtus, \ \U 
bertus contcndcnces dc ipfo feudo , non pocucrunc 
prorogarciurifdiaione domini Ducis Ferraria(,ae 
in cum copromittcrc, cum iurifdiaioperrincat ad 
Crfarcam Maieftatcm, 

tt hinc fcquitur ob hunc iurifdiaionis defcfluni 
haaenusgcfta, & fententiamlatamadelegatisdo- 
mini Docis Murin* aduerfus diaum dom. Aenca, 
efse omnino, & ipfo iurenullam.qucmadmodu ma 
nifefte.& in fpeciefcribunt Mart.Laudcn.ai Bofs.in 
locis (upra aiiegatis.ei idcm tradic Schrader.in dia. 
fea.i.num. 1 18. 
9 Eftenim iurifdiaionis tdcfeaus omnium maxi- 
mus , vt tradunt congefti a Sebaft. Vant. in traa.dc 
nullit.in tit.de oulht.cx dcfea.iunfd.num.i.i.8t j. 
«c acccdunt Fulgol.in confil. 1 5 o. Curt.in confil.^ju 
inha.Dcc*iocoal.j8.oum.7.aciacoakj6o. num.i. 

«cParir. 
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&Parif.inconr.t04.num.ToiIib.i. 

H.S fitis f.-pcrq oc conftat I lluftnft.dom. Acne2. 
iu " contcndc'^ Ldum hoc Saxol. f.b. rcft.tu. . flc 
ioucftiturani rcnouar .. 

S F M M J 

^ Alienatims Pmptcem pTohbttioncm mhdopnsri m 

t JlS^generatiterprohbita no probibert bgredn m- 
Httuioitem . 

• TrohihuumadtempusaUenjre^mmprohbentenwri. 

J Trohtktmm oLenare mfi arbitrto aluutus , non poffe abena- 

remtfTTiuos. . 
5 Teilandt facuUate mm polfeconferrt m arbitnum aUerms . 

7 Ju^nare prohbttum & ita tefiari, noa probiben malrem 

msiitucre. r ^ 

8 Trohbttiimabenare,mmprohiberi nHttuere fucteffmunl 

abimeH^o. 

9 DtfponereUtrstfxodoreferriadaflusmterrmos. 

lo Stffuficatioaem tmproprum attend,,cum ,d comtawrgft^ 

fl yerbaimpropriarivtconuenuntmalentfHbieSt. 

Dtreat,ntc mJirtaeqmprohibet aLcnare^nonpTobiberitt 
flamentifttlionem. 
,1) Fralrcs cum mfrff»ccederefratriin eaptta . 
j4 DeUberandiuntranfmittipcrtnfjmemjdmatrem. 

MatnilMrtexperflnifiUi r(flttutu>nem ad dcUberandum 
tltadttt. 

'l $ nslittutionem ad deUberandii an adeat, dari ex capue abfen 
* ux,<!retumignorant,a. 

Ignoramutm pLs operati re^it.in integnim,abfentta. 
)j6 jlbfentism^jbtmsnamexcluderereli.minttlrum. 
jl7 l{eH.intmegrumjddeliberandjimjn .tdtat,ct(}jTerbiex- 
cbidereturperfoni magii dilefta.fcd lontra.n. 1 8. 

TranfmtttiiusdeUberandi famrepatrueUs excUiftsdtfun- 

fli foroTibui. 

o FUium prsfumi quoi nupt diligat matrem,qHam franenu 
FACTI SPECIES. 

ILbinrii D.Tafipialji de Grimaldis Genuenfiscondidit 
te^amentum , m quo ml\itutt hsredafuoi yniuerfalet 
JlUis^rei dom.B:tptntam,l^icoliMm,^ ndream, & T<ifi 
^udem fuoi fiUos legnimis,& njtUTales,qmbui ctiam no 
nuUabona pantculana finguUipTjdegauit , ir prateren 
frohtbmt tpftt : Ini , & bxi edei non poffe aUenare dufui 
partcm hsreditatii mfi pofiifua pcruenentad ttateman. 
*^.perhac uerba precift inuH amlto ordmint et mi dans 
iji d.ems fiUi,^ btredei fijre,& habitare dcant mjimd 
donee rrfpeiliui compleuennt gtatem annori qnod 
mn pf>ffml difp-^nert de d.htreditate, neque de altqua etns 
parte, ntc ttiam de domtbui, & ytlUi fupra legatis diRts 
7{jcoUio, & Biptifla quouis modo,aiit ex quamt caufa df 
reiii , yel indireai , nifi poPquam compieuermt dtSam 
starem tmnor. i^.tjua atjte compteta ft fiimnt declarati 
hilnlts & idonnpCT pradiiios fidcKommifJjrtoi &non 
atv.er,tunc deea,&domibui & vilUs praU^jns difpone- 
tepofjint, pro.i ipfit Hui refpcQiui ■ndcbitur,& ft conh 
pleta diflj state non f»mnt decUrati hahiles vtfupraper 
feuerjie debf.m'f.,j Jiclo wncuU),cr fi^ diSa tuteUi -ufq. 
ad statem annorum lo.qua atatc cnmplfta pofsint difpo- 
nere Ubere de ipfi hsreJitate,ac domibui & riiUs,pront 
ipfishtredibus rcfpe£ltue videbttur,nuUa pracedenudc' 
eltrattortc diflnrum fidacommiff.n orum . 

■prxfuopom:t'r citamm faclo. quud cum ynui ex diSit 
■ fratrtbui hsreiibus iniiitutit hiceli Doninus T^uelant 
mnnorun f \duim sgrotaret ad mortem, jiium frattem 
Tafqualinum nomae dtatit . • . mnorumfimdUcr gjph 



tantem hdiebat, qui Vafqualinui biduo anttmettem yj- 
coLu dectfstt,qiiare bxrtditjs ipfius adt^tcoLtmtet jbot 
fratreiab 'nteHaio competebat . SedcumpmittrVjco- 
laus tfTot.iret & non fuit de mortcfratru etrtiirfaBut, 
rndc nutlum antmum hsrediiatii adeundtofiendert pf 
tuit,nec etum qujndr- fiujfet de mortefratru certioratus, 
aUqutd detiberarc pfwjjff , cum effetfubpotefiatetiittri 
& curatoruni ilh breui temporc duorum dicrum. Tefl i«« 
dmmi «bift T^Koiauscondtto teflamento , m quo natrem 
htredem fuam ymnerfalem innttuit, & hsredttatemfi*' 
im pTsmortm mm aduut . 

Hti tn fado prtfuppofitii de duobus dnt^m, & fmt 
mmtconttngit. 

Vrtmr^ an prMdiBus D.yjcoUau, mmtbSmte^pn 
hibttione faBi a patrt teffatort mfinnen potuau tntt 
matrem. 

Sccundo,an diffui dom.T^icolMi trenfimftntadpr»' 
diBam etus mJtrcm lui M btrjndi dt adeundi ytl mn 
fortionc h^ditatti Tafquaimtfratriiactuifdemmttru 
fiUj , ytlfaUtm fittpfinutrifuccmfunperrefUtutmem 
ui integnim,ye dtUberarepofstt,anreUtadtrt ydtmM 
Oam Taffidim htreditatcmi 

Ijfltium a Domino. 

C O N S I L I V M MLXXXL 

DE primapropofita dubiufjonerefpondenda 
idclutur prxdiciom l>.NicoJaum non po» 
tuilsc inHituere h rrcdceius iDatreni, obprohtbiao 
ncmabviu^pjtrctdbtotetiaam . nc dc/:bire- 
hais pofsct quouis modo difponert ptiLfqium pcr 
ucmfsctadxcatcm»<.jnnorum. . 

Pnmo ^fcre no*uru »idetur,quod bircspto- 

h.bitu"atc:ftatore,rbonafibircl.^al«^^^^^ 
notcUcondcrtte(tamcntum,.nft.tuendoptopr,im 

Sr.trcm. lu fanc rc/pond.t ^>oc.n.fcn..n co«^^^^^^^^ 
io.lib.i.qu.auCiontarequamplur.uoftend.t,hunC 

itori1.roh.b.turr non pofsc inft.tucic xrcdcm 
cum,q".^l.oq«.eftruccc«.urusab.n2'-- 
fucccfsura cft matcr, auth.defuoao.Cdc icgit.nx 

rcd.cate.cui^q .oluntatcm comprehcn- 

ficat.o, "^Pi^oprievitin" ^ ijjj-j^ 

dat.«».d.fponat.m autb.dc |* Wi^.fcn. 

„rgcnetal.s.f;cfcrmo quo^-^^^^^^ 

cauU dirc&e »cl .nd.rcae . q"'" e„iK^ano- 
d.citurctiam teftament.confca.onemc» 

nem .n vlt.ma voli^tatc ^■'^^•"•'•'''^^Vc^^ 
nonalien.ctS.alcnat.on.s..^^^^^^^^^^^ 

& fcribunt Bart. .n l.pf co. S-»"^^^- " jjf.io 
Soc.n.fcn.in confil.x .n P""^J'^'^;Zi.i i . I.b. 
cof. .68.COI.8. Iib.i.Ccph..n fff;' ",^„£„1 dc &• 
9.« ahos rcfcrr Ant.Cabr.in Ub^conc. 
dcicom.concluf....num.5. . , contrarium 

Rctamcn «pfad'''g*^"""*£inm D.N.colaii po- 
^ifumeft '"'i'^-'^^"'^,f^lhib^t.ooeteftari, «» 
tiiifse non obftantcd.aa P"^^^"'" 
bon.s inft.tucrc hxrcdem ""J^^^^pUcitcr 
t rrimo. ^-^^^^- Atq»i 
MoTc^^^-nuUacciaoaU^^^^^ 



Digmzed by 



Confilium 



Aut. PadilU H.fpanus nuoi.t i.Rujn.incoofiL^^j. 

A"^A"gufoU locoof., ,.num. 
i.iibj6.Si N4aruibr.in conf.8 j .ouoi.»i 7.10 fin. fcrgo 
non dicitur unped.tus D.Nicolaus fic tcrtar. , cuai 
Jd quod ell oulluin.non pr*ftct impcdimcntuoi. 

!>ccundoadmiiIo , citra vcri pr«iudicium, quod 
prohib.tJoh.Tc fit vaJida.atumcn adhucooo impe 
Uiihancioilirutioncmrcum fitprohibitiofimplici- 
cer, gencralitcr & dilhoctc facta. no autcm relpcdtu 
a ccrurum perfonarii. Atqui prohibitio f gcucrali- 
rcr & limphcitcr fic facta ncaJicncntur booa.vcl de 
cis difponatur , non impcdit. quominus is prohibi- 
jus polfit tcdamcntum coodcrc , & hircdcm in cis 
inltitucrccrgoiurc potuit D, NicoJaus tcllari,& hx 
rcdeni taccrc cius mitrc. liia maior propofitio pro- 
iMCurauctontatequamplarium, quos longafcrii 

congcritAnt.Gabr.inlib.4.coocJu£tit.dcfidcia>m 
rniis.concluf.i o.num.i.illo$ cx ordinc magis ac G* 
Dnclrcfcram.&alios nonnuliosadiungaai. Itala- 
ae aj.iuris Cifarci intcrprctcs.hoc cft. 

I Accur£inl.patcr.$.Iulius Agnpadevcrbo& 
Ouaj,dclcg.j. ^ 

1 Bart.jnJ.fiquisita.S.calcge.num.7.rerf.quan 
doquc Icx. ft.dc verbor.obligat. & in l.qucmadmo- 

dumcol. i.num. j.vcrl.rcgularitcr autcm.Cde aeti 
coLaccenl.lib.11. ^ 

3 Baliinconf.|49.ftatatoPiacenrifc in fi.lib.i. 

4 Angcl.in d.S-ca lcgc »erf.a< concludain conf. 
fxxdxtio tncmatc.num.4.& inconf.|7.coi.pcnuic. 
verCfccundoviJcndumeft. 

5 Fulgofius inconf. 1 1 j.coLa. 

6 Callrcn.ineodcmS.ealcge.num.4. verf.nota 
ylterms, ac lo con£ j». iupcrfccundopunao.nu 4. 
Iib^l. ^ 

7 Imola in d.§.ea lcgcnum.8. verficcirca tertiii, 

8 Alc».in conf. 1 5 5 .num.j.lib.i.a£ in confil.j j. 
Bum.j. lib.}. quopoftremo in Joco copiofedillctit 
& declarac. 

9 laCin l.filius&m. S.dini. in lcdura . oum- 1 01 . 
Terf.fccundo addc.dc lcg.j .& in con/il. 1 1 o. num.i. 
verl.lcd iliis non obIlantibus.& in conf.iao.col.i. 
Iib.1 .fli in coof. 1 6^to\. }. vcf f.beoe fia^ libi 4. 

10 Ambrofius Opiionius in d.S.diui.num.i 7 1. 

11 Curt.len.inconf.4<j.fj.pireuoJua.coI.i.verC 
teruus cafus. 

I X Fabianus dc Motc in trad. deempt.at vcndic. 
ia4.pan.princ.q.vlt.nam.ii. 

%i Ruii>.ind.S.diui.num.io^& inconCgptcoL 
j.niim.itf. verCatprrdiaaadhucconfirmantur. at 
in conCi50.num.i5.verf.&dato,quodctiam.& in 
conf.iSS.num.i j. lib.i.&incooC38.num.i4.rerf. 
fed przmilfis non obliancibus. 

1 4 Curt.iun.in cooCitfo.coLpcnulc vcrf.no obftat 
aliud.num.g. 

i{ Socin.iun. md.S^diui.naai.i98.a(inconr.iia. 
aum.i i .& I i.lib. I •& in cOnCi 1 p.num.i g.hb.B. 

16 Ant.Gabr.ind.concluCiei.num.1. 

17 Albainconf.i09.num.].lib.i. 

18 Ceph.inconf.57.num.t{.lib.i.&in eonC^ja 
num.47. & multis fequent.lib.j. vbi late dcclarat. 

19 Pctrinus Bcllus inter confilia Albx in confiL 
76i.nam.|. 

10 Pctr. Ant.Angufolain conf.i i.num.^.lib.if. 

1 1 lo. Bolognet.in d.Sidiui.nuai.i40.vcrf.fccuo- 
aus cafus. 

»» Marcabnin. in conf.85.num.jii.&num.ijr, 
• »1 Pctraintrad.dcfidcicom.q.8.nuro.i58.&ou. 
»70-verf.prorcfolutione.& 271. 
ikij quidcoi vdcx co inoorunt) quodprohibt- 
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tf.dcacqu.r.rcr.dom. Ratiocft quia non potcll hr- 

tctquod h«redcm habcat.Iu Ban.ind.l.fi ita Juis. 
yca Icgcnum.7. vcrficq uandoq uc iex. if.dc verbor 
obl.g.& eum fccuti funt rcl.qu. lupra coogcfti . 

Tcrtio in fpccic n.ag.s fuf^agatur. quod tcftator 
proh.bu.t nc fili, & hxrcdcs a 1? .nftit2ti poffint dc 
fcis bonis difpontrc. donec perueniHcnt ad xutcm 
I aj annorum. Atqu. prohibitio f alicnandi & difpo 
nendi doncc hwcs inlhtutus pcrucneritad ccrum 
«a cm non impcdu. quom.nusipfe hrrcsanteqoa 
JtiHiusjutis tcdan , & inft.tuere potfithxrcd?in 
d.bon.$; Ergo D. Nicolaus potuit tcftari & matrem 
inftitucrc hrrcdcm . !IIa ma.or propofitio probitur 
ita^rnc"" * ^ ' ' numccato . 

I Bald.in l.ea legcnum.i i. vcrCiuteftprohibi- 
ta contra alienantis imbecilitatcm . Cdc condit.ob 
cauJam.& idcm in conCg j.An prohibiualienatio^ 
ncan fia verf.aut cft prohibita , vt contraalicnanris 
imbcciliratcm libwx. 

X SaI.cct..nd.l.ealegc.num.i7.ver£qoarto,qai- 
dam donauit&c. 

j Alczand. in confiLi j j. nuin.7. Tcrfi&bencf*. 
atlib.i. 

4 Fabianusdc Monteintradtdccmpcet vend. 
in4.quarli.princq.11.art.16.num.aj. vcriialius «- 
cia didtos cafus. 

$ Rubeus in coor.17.in finc. 

6 Catclianus Cotu inn)emoria.in veTbo.fiIiaf 
grauarus.in fine. 

7 Tiraqucll.iatia&dclLConnubiaLingLj.nu.. 
9j.in fin. 

8 Albainconf.io9.nom.t. 

9 I>ecian.inconCjtf.num.j i.lib.t. 

10 Pctrus Anc.AngufolainconCii.num.j.Jib.tf. 
I ( Io.Bolognct.iit i.hliu5faakS>diu..nu.i4j.verf. 
quincu$ca(us.dclcgat.i. 

11 lo.PetrusSurd.in conl.77.num.jt.liUi. 
ij EgoipfcconC9j9.infin.l1b.1a 
Ea racionc ii moti fnnt, quod prohibitio fic fafla 
ccnfctur fafta fauorc prohibiti . ne fcilw:ct ob ctatis 
lubricum & imbcciliutem bona dilapidet & pcf- 
lum mittat. Qui fanc ratio, & caufaceflat, quaodo 
prohibitusalienare&difponerc,tcftamcntumcon- 
ncic,&hf rcdcmfacitcum.qucmquil.bctprudcns, 
& bonus patcr familias inlt.tucrct . £t propecrca 
noc d.citur potius confiliumdc non alienanaoqua 
prxccptum.Ita quidcm ex prardidis fcribunt . 

Quarto vclcxeocomprobantur przdiAa , quod 
teftator iftcproh.buir, ned.aiciusfilii pollentdi- 
iponcrcde d.a.s bon.s,donccpcrucnincntad*ta- 
tem i5.annorum. Quairtatecomplcta (ficad vcr- 
bumlegiturintc(lamento)(ifucriutdcclarati habi- 
Ics & .donei perd.fideicommillarios , & non aliter, 
tucdecahfrcditate,domib.& villisprjlcgatisdifpo 
oercpoffinc^uc ipfisfili.s rcfpcftiuevidcbitur. Et 
|i complcca d.fta xcace.non fucr.nt dcdarati habi- 
Ics, vtfupra.pcrfcucraredcbeantfubd.v.nculo , & 
fub d.ruccla vfqucadzcacetnann. jo.qua rcateco- ^ 
plcca polfinc l.berede ipfa hircdicatcac domib. eC 
villis ;put ipfis h«redib. refpcAjui videbicur, difpo 
ncrc,nulla pr»ccdcntc dcclarationcd.fidcicomiffa- 
riorumctcHis ran^vcrbiscontulic tcftacor (aculca 
rem di(9is fidcicommidariis et executoribiisccrta- 
mcnci dcclarandi,(icqucarbitrandi,anprardi(Sifilii 
& hzredcs poft pcrfcttam jute etfeni habiles et ido 
Dci ad di^ncnd um de rebus ct boaa fuis . Q uod 
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finearbirriam i ad contraaus & alicnat.oncs mtcr 

;^^cmrcfiamcntarum.quxabaUcnusarbj^tr^^^^^ 

3crcm.n.mcpotcft. f.cun .n fpcac «fp°"J«^^^^^ 
AlcT.inconf.i55.nuni.6.vcrf.crgo .n Propofuo.hb. 
V.& Ruin.i88.infinelib.a.& rcdcqu.dcm. Nam G 
, 'c;ripcrm.flum non cft tcrtator.thxrcdctn faccrc 



inftit.dcaaitt.nQmer.5. nrf.nequc obflat.8t Cf». 
gie Sociafen.in Lin ambiguo. col.vlt.ff.de tebu$ d« 
bijs.St in conf. 1 .nu.i o.lib.4.fcribic, rccedi a fcrm»- 
nis propr.ctatcquando apparctdc v crif.aiili tcfta- 
toris voluntate. & Socinum fecutus fum io comcnD 
dc prrfumpt. I.b.^.prxfumpt. 13 9. nuin.i u vbietii 
fcnpli poft Riminal.fen.inconti i6.num.»6.lib.i. 



^ripcrm.f^um non cfttclUtor.^^^^^^^^ „ £a impropr.an..t vtconucniant fubicazn,,,t. 

iUum.quem C^'""'^"^'^^ 'tei^^^Sc^^ rix. Porr6.n\afuhocnoftto.amdcmonftrauimu, 



burfi^S;U^:ri^.cumqu.dcm.nunx6.^^ 
busdubiis ; & ibidcm Socin.num.6. & rnan.fcftius 
5antmL(.,8.num.n.fc4«J'b.^Roder-Suare^ 
in traa.de captatoria volunutcnum.4. vcrf.alio tno 
do.& num.a6.Didac.Couuar..ncap.f. t.bt.num.i i. 
Tcrf.boctamcn.dcteflam.& PctrusPcKius intraft. 



rix , Porro in cjfu hoc noftro iam dcmonftrammui 
(atis conftarc de mcnie tcftatoris , quod intellcaeril 
proh.berc difpoflnoncm intcr viuos , & fubieaafli 
ipiam materijm hoc idcm dcmonftrare. 

Non obftat tert.ufa argumentum.quia refDOodt 
tur, vcrbj.lla, quouismodo.dircaenec indittae 



.crf.boctamcn.deteflam.& PctrusPcK.u^.ntaa^ L .nonfigmfi^cire. quodtelUtort volucrkprohi- 
dctcftamentucom»gum.l.b.,.caj.a.n^^^^^^ Screinft.t^LtionemhSredis. ficuti in fpcce «(poQ. 



«ctcitamcn«5tumi.g»i.".— .. — r • - '^' 
t riter Itatuere t non potcft , qu<^ Caius dectaret, 
quotempore hfresinftitutus poffit teftan.quja .11» 
tcftand. facuUas pcndcretab.pfoCaio. Imdmagis 
eollitur & imped.tur libera fjcultas reftandi hoc in 
cafain quo oino tcftari hic non poflct antc dccUra- 
tionem, qua prxcedcnti in cafu, vb. faltcm arbitrio 
CaiipolTccaliqucm hiredemmfticuereflt faccre. 
Quinto&vltim6,admifrocitra vcri priiudicia, 

7 qaod pTohibitio talienand. vcl d.fponendi l.mpli- 
citerfaaacomprehenderetet.am hxrcduinftitu- 
tioncm.attamen no comprchcndit, quando fic pro 
hibitusalicnarc & difponcrc innituii proptumnia 
crcm.Ita in fpecie refpondit Marcabrun. .n conf.t! ^ . 
fium. 1 99.motus auftoritate Dec.j in conC ? 78.in h- 
rc , qui fic declariC l.pcto. S.fratrcde leg.i.& idem 
Decin conf^Si.nuro.a.verf.his tamen notiobHa- 
tibus.8t num.7. verCNonobftancallcgata. Petnous 

Bcllus intcr confilia Albx in conC?^». num.i^^ui 
«eie£bopinioneSocin.fen.inconf.4{.num.io.libr. 

a.refpodic, prohibitum ahenarcbona, vt rcmaneat 
in familia.porfc inftitucrehxredem marrem fuam. 

Non obftant nunc addufta in contrarium . Nam 
adprimumrQdcturcxfupraproximcdiais,qd.mo 13 colaum, 
mater inftirui potcft , id oood fineconcroucrfia ha- nc dciat. 
bet locii.quando filius & hxres fuic fimplic.cer pro- 
hibitus a I leoa re, V c con ti u g 1 1 noll ro i n ca fu . Et prx- 

8 terea.recepca magis op.nioeft.qd prohibitus t alic- 
narc inftituerepoc hircdcmcu , qui fuccefTuruscft 
ab intcftato . Hanc cflc magis receptam opin.onem 
teftatur AncGabr.in l.b.4.concluf.tit.deiHdeicom- 
inifs.concluf.Lo>num.4.in fi nc.&< illis a Cabr.citatis 
num.).accedum Bolognecin conl.tf.num. j7. 8c Pc 
tradc rtdeicom.q.8.num.»8».6cnum.i97.quiaIios 
quamplurcs rrlert. 

Non obftat fecundum argumentum.quia refpon 
dctur primo.opinioncm illain Albcrici.fk Soc.ni io 
re non probari, ficuti tradunt Alcxan.in cadcm rub. 
fl;folutomatr.nu.i6.& ibidem Ripanum.i6. Prxcc 
rea & fecundo rcfpondccur vcrbum difpon jc intcUi 
gi fecundum lubicaam maceriam. vc cradunc Alex. 
prxciutain rubr.ff.foluco macr.num-16. in finc K 
ibidemU£inx.lea.numer.}9. 0c Parir.inconfil.) ?• 
■.um.6i.lib.^Porro fubieaa hxc maceria.vcex prx 
diais vcreconftar.cft cx aaibus inccr viuos . verbi» 
difponac , iniclligi luxca fubicaam matcriam . Ita 
Alex.tnrub.tf.foIut.nutr.num.i6.infine.& laf.Prx 
9 tcrea vcrbun>,d>lponat,t faltcm large flt improprie 
fignificat dilpofieionem, ficqac adum intcr viuos, 
vtadmittunt Alber. AfcxJk aJit fupra rcUti , ac iov 
10 propria t fignificatio attendicur & obferuacur.qua- 
doalijs verbis flf conicauris conftat de ceftatori» 
rocme, flt voluntatc.l.nonalitcr.dclcg.^.&l.quo- 
fiiam indignum.Cdc ccftam.Sf egrcgii Bald.in lcg. 
cum viriim.nii.1 9. & to. Decin Lfempcr inobfcu- 
ru.nu[n. 3.Gomcz.£de tegul.iuc. flc Gomcz.ia rub. 



bcre inftitutionem hxredis , ficun m fpecie rclpoo- 
derunc Argel. inconf.^.numer.^^. D.Andr.Alex. 
in conf. 1 5 s.nu.i.lib.».qui multu comprobat.Roin. 
in conf.89.num.»6.& in conf.i88.col.vlr.verf.Nec 
refert. I.b.a. Uf.in coof^^d.col.v verf.itnofomuf. 
lib.^.Pctrus Anton. Anguf.in conC i ». Duin.5. 1.W. 
Marcabrun.inconf 8 s.num.ji 6. & Tiraqucll.de re 

traa.confang.§.i.glofl^.9.numer.i75-q"'a'"«')0» 
nullos referr. Prxtereidoaorc3 incontranuoi allc- 
gati,prxfcrt.millirdatiabAnt.Gabr.ind.conchif. 

I o.numus.loquuntur , quando vcrba htc vniuerla- 
liaadieaa funt prohibitioni faar de non aUenaivr 
disboniscxtraccrtumgcnusperfonarum. . 

Sccundac» dubiutio.an J.D.Nicoauscranfaii 
fcr.cadprxd.aamejusmacrcm lus del.beraDdide 
adcunda, vcl non porcionc hrred.tat.s Pafqum. ^ 
tr.sacciufJemmatrisfilii, velfalcem <«'Pf !" 
fuccurfum pcr refticutionctT, ''''''f'g™"'X^ 
rare poflicVn velitadirc,vfinon didam Pafquai». 
"h,«d.ta\cm^ Dehacdubitat.oncd^^^^^^^^^ 
prius.Pafqualin-mrcliqu.flefupcrft.«s^«re«^^^ 
frcs fracrcs.hoc eft •0;Bapt.ftam.And,eam,k Nw 
,qu.busobid incapiat * P^^/'"i^E^ 
ncdclatJ clt h-rrcd.tas & fuccceHio ipfius m^^J^ 

Imi dKCllem. noo jdiu J"? , t i„ ilii, 

ecmiK" L,r..H*minfl tutam tranfmilent lusoc- 



taasPalqualmi . 

„grumrcftitu..vcdehbcrare^f^^^^^ 
fpoodcndum eft . quoo AndaeftrcftitutK> 
e^S^crafmiffum. a-^^^^^^^ f,i„iflcPaP 
in.ntcgrum.S.admitnmu» ^^^^^ 

qualmihxrcditace Fof^^^^Tfl tJTcoUitfb*. 

bi fuifsc dclacam . ex 9^° <l^'"f 3' !0it.C£q; ••»- 
LpoftipfiusPafquaJnim^^^^^^^^^ 
tra annum h««di concelsumaa a ^^^^^ 

adeunda vcl non delata fib. ;^^'trtnfm.ftt- 
cft.iustipfur^dcl-bcrand. adma^m^^ 

r.,minanc.qu.onbus.<-ac' . « 



iconcelsumaa «"'^-.v 
adVunda vcl non delata fibi hxrcd.tate . d.ccnd^^^^ 
eft iustipfum dcl.bcrand. ad 
'm"ci;rt!«m.nanciou.on^^^^^^^^^^^ 

& in fpecic poft f^'i"?;^%do in traa.de 
86.num...in fine. I.b.?jk Sfo^^^^^ j„ f ^ic 

reftit. in integ.q.5 ^••'"'"•^J-* ^ ^ncedimus,ficQ- 
dcmatrcib.dcmnum.64;^ Nicolaum ignorafc 
ti rc vcra conccderc debcmuj^^^^^ ^^^. ^^^^^ 

mortem Pafqual.m ^'^'"''i^^ eft. b«ic matne* 
tioncm fut hxted.tatis.d.£rna ^ , 

pcrfona N.coU. concd pofsc.^^^^ ^^.^ ,^,i, ,d 
reftitutioncmaddchbc an^ fitdoaotum Ctn. 
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tentia difpofitionera I.Pantonia$.inprincfF^eac- tt 

rcd utcm nb. dclaram, habcrc Jocum emm .n pr«. 
fcotc,^norantctjmehxred.utis dclationcm. rfcuti 
fcnbuox , 8.1, grauUIimi ,ur,s CCrci intcrprcces. 
I BArt.ial.quj duos.num.j .jr.de rcb.dub. 
» Angcl.in l.Tentre.num. u. £de acquir hircd, 
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Kaaf abalus.ficuti teaatur ipfe Fuleof ^ v^, 
uimmc Stor.Oddm tratt. dc ren. 



an- 

& no 

coiJnt.ntucommlVtos^ 



•icro 



. FrancircnsArctio.inc.n.L.,.„.^ .... S^^^^^^^^r ^S^^-^ 



1. it d^^r^ i Arctio.m confiL 1 70. num. ,.,0 fin. 

m an^ 'n"""°'"".' J-biccp.orcd.(re- 
Slih^ ^**'^' concedatur hxcns 

In Ln!^''"* '•'^ '"^f»^" fiQe.Cde iure ddibu; dt 
locon(.io.nu(n.f i.hb.1. •~'«» 

< Cofo.inconf.ijj.inj?o. 

7 RiminaJd.feain conf.88.num.|o.libit. 

ieliber " *'»"<l«"o«J>u».colum.». cde iuic 

9 Socin.fen.in dia. I.qui ducnuin. 18. ftde reb. 
Jubijs.Qui copiofcopinioncmhaoc defcodiMit ide 
Iocoof.i5|.nunj.i8.lib.i. 
10. Bcrtrand. inconf. »47.lib.i. 

JiBm.7.''*'^''"'*'^" '° apt.d.J.cu«aiitiquioribu$. 

I » Antoo.Comcr. in tomo t. varia.refolut. tit.de 
lranfmifs.cap.9.in fine. 
1} Pjrif.inconCv9.num.i5.Iib.i, 
14 G )Zidin.in conf.68.num.i». 
iJ RubeusioconCftf.num.i. 
' if Alciar-in Lventre. num.to.(f.deacquir.hired. 
^t? Fcrnad.Vafquius intrad.dc fuccels.procrcfs. 
^s.Rum.tf. * " 

1 8 Sfortu O Jdo in rtaa de reftit.io intcg. quzfl. 
5o.ar,7.nu.59. verf.contrarium teoeot.&cqui polt 

pr»dido$ pcrpcnditTcrba d.I.Pantoniu$.in princi 
fio.ibi. aote viu deccdcnt quam fe hxrcdcm infti- 
tutumcognofccrct.«c.Q^«fanc vcrba fignificant, 
«quiratcm liJam, qua reihcutioconceditur.cflc fun 
Ja«am.n«uaa& probabili ignorantia cius cui dela 
ca tuu lizredjtas, qui non cognouit, an eJFct vcl no. 
*tacocdit ratio, quod in cooccdenda iniQtegru rc 
««utionc plus operatungnorantia quam abf.-nna . 
Na abfcntu voluraru nd dl lulta cj, vt concedatur 
fcHKucioaduerfus pr*fcriptionem.Lvlt.Cdepr»fc. 
Jongi temp. & ta ncn ignorantia fic , vt fcribuotocs 
ioLcii hlius.$.in hac.tr.de vcrb.oblig.at Ltciinineco 
probat Sforcu OJdo in d.traa.dc rcft. in lotcgrum 
^8*art.9.num.5f .vcrl^contrarium. 

His intdligimus, hic cffc »cra At reccpum fniam, 
ic fi ab eadincatiunt iijld.in l.i.in 14.oppof.Cqui 
admitti.Comcf.io l.cii filius.§.in hac.de vertxoblig. 
Anch.incon(^i70. incipi: ^nncipaliter.nu.j.Aicx. 
fibi parumconftans inconf.i5}w]iim.i.hb.i. Af^g. 
Arct.in Lvcntrc.num.^4. .'f.deacqujr.h*rcd.G Jiel. 
Bcnedi^.incap. Raynuc in vrrb imortuoifaqoetc 



X BaJd.durcnuentcs.cumfccutusoonfuiItt. 
Prxtcrca & fccundorclpondetur, noftioincafa 

du J mSr^ ^^T"^ " * **«'^1'«''°0 ^''«^aam 

u ^ """P-^fqualinusrcl.quitfupcr- 
fiitcs lo. Baptiftam & Andream fratrcs.attamcn ne- 
moiurc dub.tarc potcli, quin ipfc Fafqualinusma. 
gis diligcrct matrcm quam fratres. Siquidem fri- 
trum concordia rataeft, vtinquit Poeta,& cipcrie- 
tia docet, vu repenri qui fratrcm diligat.cum tame 
magna ratione prefumcndum fit.hiium valdcama- 
K matrcm. Nam vifccrum cius pottiocft.ficuti fcri 
bunt Ariftot.in lib.j. Ethic.cap.5.at Impcr.in l.cum 
(cimus.i. vlt. Cde agricoJ. & ccnClib.1 1 .& ob id nul 
la maiorconiunaio fanguinis confiderari potcll, «c 
»0 confequenter filius tmagis d.ligit matrcm qua fta- 
rrcni,vt diii in d.prifumpt. 1 6.^0.4. vcr.tenia coa 
leaura. Et fi reiaii pcrpendatur la lcafitBurCu.ia 
d.confi$f.nuoi.ti.ad finem. 

Coocludo itaquc Nicolaum tcI tranfmifllflc a J 
marrcm portioncm hireditatis Pafqualini a fe noa 
adicain, vel faltcm matrcm ipfam cfle in intcgru re- 
i|ituendam , vtcx pcrfona Nicclai filii, cuios cxtidc 
hfrcscx tcftamcntopofsitdeJibcrare.an ipfam Paf- 
qualini hrreditaccai profua coodogeatiporcioQC 
adeacivel oon. 

s y M jd ^ lit m. 



I FtlmmnoHielwctfJedttmoHsewiiitimsp^nt&iiei 

cxclMiere,qitem paer excitidebat, 
X "Pff^gemtHrMprgcrmremumremaKretpmlfUiimmtr- 

tm patrt experfoiu propria,mm patrtt . 
i Farmam, qiut <t radice fumitureffcin fiolikct itrtiuto \ 

4 C'»fiipnxi>iu,^remot£ciiniemeffeiifpofiitemtm. 

5 'PrimogemiHrMprmUgtMm tninftrt m filtnm . 

6 T^rtmogemtwammlaliudejfctjuamfideummMiSim* 

7 ^f^iicGmemitomtnatorumtrahiadecrmiifiliot. 

8 TrMfntrfdmm Unea non ef}e locum , ionet cxtant ex rt- 

9 Trjnfn^emmeffe opus mprimt>fienitimi,fedipfoiiirt 
yotari Imeam rtBim pnmogeoitorum. 

10 Tr mygemn appelUiionein mfpmia vaurc ettam tranf- 
nnjaiesperpetnotiue. 



_ „ ^ ...^. ....... . .... ^...v» av^»».» •^iMciprrjietiio<tuc. 

•7 Nccrepugnar,qi>odreftitiitiothrclociinonha n Lineam primogeniri omnet alias excludere 

berquandopcripfamrcft.tutionccxtludcrcturpcf ij '^''^'*<»poffeinctperemriibeo,amruc'ccinon'foctnt>at. 
lorRmag.sd.lcaiabillo.dccuiushfrcditatcfltfuc 14 Lmta includiommsqmitfctndkmli, to qm UcdHoZm 
cemoncagitur.ficuti docaitBald.ini. vnica.oum.tf. ottitpamt. •! J u 

«Jc «js , quianreapcrtas tab.& in I. x.nuro. j. verf op 15 Vnmogenutlineadici,<p*iprimus.natus ell , cmflattmn*- 
pono.q uod fuccurratur. Cad S.C.orifiaa.quem fc to acquirt ptimogcmtitrx /lu.it. 1 <$. 
cutifunt AIcx.inco:iCi58.n.io.lib.7.8£ Burfa.inco 17 TrmogemtwramuUmefitititod fideuomn.ijjiim. 
fil.5 i.n.4. Nam rcrpondetut primo prxdidam opi- 1 8 Subflitmiontm fiiticomimflarum cadticatopnmo graditp 
nionem Bald.a:prioscuiufdamSiroooisVicentini, ^ tjfe mittum tcHameHtunum. 1 9. 
11 rcfcrc Fulg.ia cadcoi l.a.ia fin. Cad S.Con<icu. >o TnmogemtumfiUum exclndcrepatrmim.ergo fi>rtiutfilum 

Mcnoch.voLi i. X ' ftcunUo- 
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illu modti.f>rmt,condmombus in tefijmi- 

,8 /^JlSl " ««f mfidetcommidopTffum, WK^e 

filuimtBlocumpatris. 
• 9 Prop4Jri««n>o£«rfo^JX/«<Srwiimi.i«roi,co»/m«' 

jo TrJn/iwwiJMiprimo^eiWHM. 
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C O N S 1 L I V M MLXXXII. 
j^f; cgrcgia hac ficii fpccic propnltra refpoTde» 



FACTI SPECIES. 

ILiiiBm D.-Pa%<iWiAbdiujacdtolatnfiscotutdiitt- 
hnrimtiUot,qtuMsdcitacntibuiltncitl»s,fubfiUtiitf,rt^^^ 
wlimtum D.lo.^»tont^fratru, tpfm prtmcgemtt U 
nJm mafculnum,aUtiUgtn4ot4ma> 4fuod fcmper prtsM- 
ocnttus ordinefMC^fncceda yf^etn tnftmium ,mm 
iutem,qttodomnesmufi:ultle^timtfMC(edjt.jed4^m 

movnttHS, qu, repenretur capvc cxiludM qHofamq.aiM» 
^s.lta etum<^taUtr,(vctbab*e lefiatortsfustt ) 
■ auodtibus ftue nepos & oynmi dciundens prtimoSfMti 
ytl natn matom prtfcnuur ilU,cut pater , vel afcendau 
fuiffetprxUtuuftfyperutxtifet^ vc. Deficienteautemk- 
ntid.D.loxn.jlHto<ni f>tbsittutt dcfcendcnt mafculos D. 
ErafrmaUertui fratristpfiustefiutotis.hu aduats verbiSt 
mmt meUort modo vtfupra, tf- vt fupra . Ettn omnUms 
f^per omHUproutirocanitdifceHdemtesprxfan D.loa». 
^n!oaiffratriima.CnmtlUtmodtf,fbrmis,codiiiombii^ 
fidetcofntmllis, prabibit»nealienalioms, permst & deniq. 
cmwb"' quabcatibus ettam primygcnitmn & tmplicatto- 
tabus fictendis, & cum pacna fpecificata i« twpUcationibus 
factettdisadteat,itiiqmHiinnuitofit differcntia tnterde- 
rcendentesvniks&aUertuii 
:■ THortmteilatote, dectffermt, & prsdtai etns fiUf hoc 
efl l>om.liinaldus,&.AmbrofiHsac etiam D.Io..Anto- 
- MiHt fine fiUft , t(4 vt emenmt atfnt fubilttuiHwisfaa^ dt . 
fiUis D.Eraftnu Qui qutdem rtUqmt duosfiUos, nempe D. 
Trmafcumpnmo%eHtiHm,& D.loJVauiumfecHniafem- ■ 
tum.tf ambo decejjeruHt fMpersiittbui diB.D.f^naldo(!T 
.AmbroftofibfstefiatoTtSt crreUatsitb^s.D.tranc.fcu 
reU^t D.A mbrofiumfccmdiim,D.lo.VauUis veroielt- 
aun D.Benediaum.Contendit D.Ambrofiutfetamq^ am 
IIAMn D.FT<mctfct primogentn fuccedatdebere,& fi sia 
teminoyftt D.Bencdiao , ijutecontra afferitfuccejjiincm 
tdfe tamquam ttate nuure tempore punficatf condittonit 
ferti»ertttontendtnstnfub{iuutionefaaadefib^sD.Eraf' 

jm eonantni non efje repemas contiiiwnes appoftt as in ft- 
bjs D.^ntonii , CT omni m cafu tlk procedert , vhtfemet 
radtcatum fiient fideicomm^um tnprtmofemto D.loan. 
^i:onij,vet D.Frafmi. Caterum qMadpnmamMquift- 
ttoncm arxfcrendum efje natn wuuorem ex defttndentibus 

Erafm>,qui tMis reperitur tempore purifnanttoadaia- 
wsjion autctti prttno^r.mtitm prtmogtmtt. ' >" 

Qusri ita(]itc ac dukitart contingil ,vter exifs ^nib-ft 
feni & fuccedere dtbtnt. 



JucH fi D.Ambrolio,iyadmirtie£ fucccdcro 
ipic dcbtat in hac primo^enicura B( fideicomiiTb» 
exclulo D. Beocdidocioscof-inguineonatumaiofe 
ipfo 1). Antonio. fct hoc quidc triplici et capite.Pri 
niumquorumctt.expropna pcrlonaumquani »o- 
catusab ipfo tciiiporc. Sccundo cx iurc reprifeno- 
lionis pcrfoiir pams fui. Tcrtium iure trafmi&onis. 
ttquodauinctadpriroumcaput,diccndumclt,ve 

rc ipfum D. Ambroftu tuifsc vocatuma tcftarotrad 
exclufionc D. Bcoedifti. Huius vctitansdemoftrjn 
4x EtatiA multis » tar r6nib.& argmentis , »no hoc 
priminctcftatorcdifpofuiffe.quodcitintns N hni 

ns Uncisfcadcfcendentibusa fcjpfo,&a p.Io.An- 
tonio fratrc.fuccedcrcnt primugeniti I>fcra 'niat- 
tenus fratris fui, ficuti figmhcant poitrema illa 
bafubaitutionis.ibi.&omnib.qual.NPbosrrimo^ 
ecn.tut». Qur farc verba clariora ,tddunf.'r.(/* 
fer.ntur.vmfrn.dcbcridemonftra;,rmt.s.r>^^^^^ 

irimam fubnKunoncm & -'^'«^''«"'r; 
mtur* in pcrfonamlilioru U. Anton.j. Hoc p 
?::;ic.mS:,qundficut.D«^ 

(blfi D.Benedittum, lcdct '^-'^Pf." " 'J;' ry^yri 
^dK..patrc.,taetnuncD.Aa,bro^^^^^^^^ 

^nn o .cl ea ratione 8c ar?umentt, vtaM^ t^Hu. 



„^d;U:e.cdcter.or,scm.d.t.nispauc 



« ald.Con).* teWqu,.8t ad «^«^ J^JB';^"^ E,3f„,i s 
Jrqu, D Franc.lcusc,;atpr.mogcnuos D^b^ ^ 

e»cludebat no lolum l^-^^^^JSS ancl^^ 

trem. Ergo P*""^«f ° ^ ^'S^^dK^um, fed et.am 
fiUusr«>nmodocxcluduD.Bcjcd^^^^^^^ 

ccludcrct D.Io.PauIum P'"^"^^^^^^^^ fuc- 
fct.Hoc argumcnc, generc vfus fum '"^ p.^ 
ccir.on,s primogcnitura m conf.« 1 1 • cou 

tura cll caufa pro.ima & P!°P"^^^„;i r,. Sed tc- 

n.s.nonautem perloM 'Pfi"^^^; Sienitateob- 

n,anctapudeum.qu,pr,rng^"«^;^^^^^^^^^^ 
*i..ct.arg.cap.qiKH>,amAb^s.de<Mt 

gratiofx.dc rcfcr,pt.,.> ^-8^1^^^^«« C,tD.fr2Vt. 
fudic.&c.q.68. Cum ^^^^JJ^^icendom. pt* 
pr,mogcn,ti ^"'"«^^^"""^Si.iT^ortuopatre fu« 
Uincntiamfuccedcd.api.deon^ ,„jatos 
iampnmogenito.remanfiffc-lM'" 

in d.conf.ii i-nuro.». . _,brofiusnattis ef^ <« 
Terco acccdit.quod »Am ^^.^^ p^uiUg.atj, 
Francfco pJin"ogenito,»cq- ^junntnatora, 
qu, c.cetis prtferebat". trgo^^^^^^^ , ,adKe 
, ?Jpatcrhcbat.q^.u^^^^^^^^ 



Dinitized bv CiOOqIi 
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la I- §. fi filio . aVad lcsem fakidiam .tbi.fof oiam 9c 



3J? 

pK>pmvocanone «umabfqac alfeWos tHtii 



MoKnainJi- 



origmcm.l.qui i<l . in principu ff.dc<ionatK>n.& lcn. 
euioe- fl.de ii(leit»abr.ttoiuoeiUod. quod dcdu«- 
turpcr(nediuno»£ipita»turani mcdij.liniediuauil- 

ludcltnacuralc, &non /implkiicr inarumcntsik , lub vocjtionc njmr,,,.. /r, », "1 ""•«•'•i/' 

-|uia pcf a,ed.uin fpccificatJc acque naturan.r» .n lo capic^^S W "7" 

«ai«rb«Baldi.«conf.,8p.con(uctudo.poftpn„. t« m pc^*'.;^*. '^^'.^^^ 

cpium l.b.». qiii io f^H:c.c fic arguit . Qu^& na^ trauJrS^umToi" nil^r'*^'^^^ 

tura ipfa man.fcUum fac,t.qua|uod in«rtam cT o^a^iJ/Xic^^^^^^ '^" 

6c.t poma fu* rpccei . noa autcm poma radic.s.A ^&^^Ub /.S i^b c„^^ t^u" 'nconfil.g^num, 

fcoc_qu.deme«icgcaatur, cft.cL vnumq^. J„d.l ^^i^lfltllt^^^^^^^^ 



?^!:e;:"!^'^'i?-'-p'^-'ft--'^"gonatu- u qui?«„.;i^^;™i;:::^:;^^-;;^ 

ocalia iiivca proccdat.adai.ctcnduscnc. f Kouibu 



rafis tranfit «b ipfo priaKjgcnito iniilium primo 
genitum , qu. expacris fcm.ne producitux » & io 
quonominc iplius patns pcrpctuatur. Hoc argu- 
lOcnto viusltini in diaocoQriUiii.auai.4.$.fit 6. 
- Quarto v^lcaracione comprotMntur prxdii2a, 
\ quodid , quod ftatuicur incauia f prosima , ccnfe- 
(«r ccLiin ftatutum acorJinatum incaufaremoc», 
qurpcrillam vclcxilUdcfccndic. Ica Bald..nl.il- ii 
kin.aum.., . C*le col latio.qucm fecutus cit Ga ft r. in 
•bnfii.iU l>vH*tcd«tas pratdiaa» n um. 5 . 1 ib. I . A tq ui 
filiuscftcaufaptoxjma, cui incftpnuilcgium pr«- 
lalionis p«mogen.(ur* ; ncpos vcro caufa remota 
flucustaincn aDipfacauiaprox.oia, hoc cft ab.p- 
fotilio, hoceli pacrcfuo. i:rgopriuilcgium tpri- 
rtogcnituFT ccanfKfeu dcfccnditin ipfumncpote. 
Ita ad rcm duKi argumentum in d.conf.i i i.num.J. 
Iib.}. vbi niiin.8. vfus fumalioargumcnto, dequo 
dicam io (ubrcqucnt. arguuicnto. 

Quintomouec me niulcum, quod fprimogeflitii 
faftttalitideft quani fideicommiirum; ficuti fcribit 
Ludouicus Mohiu in libro i . de Hifpan.primogen. 
eap.i .nijni.7. Abba.inconfil.6o.iMim- 1 o.libwi,iSt ff- 
cutus fuminconfil.8o j.n:iincr.».lib.9. &jn.coofiL 
^ 1 5 .nu. 1 <Ub.:io. Aiq ui fi tcftator reliquit fidckooi- i J 
Bi.(rijm famiUx,pr.m6 fucccdunt nominaci, quibus 
^uidem noininatis dehcciitibus.fucccdunt dli.qui 
trjntcx familia tcmpore morcis tcftatoris, fcdiU 
demum ijfjcccdunt, finoiii.nati deccdunt fincfi- 
Ws, ficut. nuaifcricrcfponditModcft.nusio l.com 
ifa.^in fid«i«oaimi!)o.de lcg. ».lbi.&.' qui ex h« pr i- 



interturC Moiin» verb»h»c<uot)quod 6hus pri- 
mogcnKuscuam viucnte patrc,hoc lus piimoecoi. 
ture.vt pauloantc probauimus . confcqoatuif&ti 
ftinvita pirtncsipfc monaturad ncpoccmcxfl- 
Jio ptimogen.to & c.u$ dcfceodcnces auioratoi 
kiccclhodefcrcnda fit. vtfcihpcreiufdcnimatora. 
tus (uccciliohncam rcdam t pnmogenitorum fc- 
quaCMr.Cum inclu^jolincxprmiogcntooirocsalui 
hocasc«clufcrit, vfqucquoomncsji dclicunt.qui 
cxciushncaproccacrinr. HicMolina. (ijbiBftgic 
ita fcriphik Balduiniol.coinantiquior.bu*,nu<«.' 
u.vetfic.nono.qu.a primogcoicus. Cdciureddi- 
bcr. Caftr.m condl.i 64.num.4.& 5.lib.x. Prrpof,iB 
cap. I .num.i o.in finc.dc fcudo Marchii,Soci».fco. 
inconiil.ij».iiuni.i7.hba.&inconfiL47,iMim.tj. 
to tinc.Ub. j.Dccium in confiL}97.num.). Oidacuot, 
io hbro pta^icqurft ionum. cap.c j 8.num.6.«c no- 
II. & aliosnonnullos. quos coinmeinorat ipfc Mo- 
hna.qui idem aftirmat.n codem hb.}. de Hdpano- 
rumpnmogcniis. capir.4.nomer.i4.flc capkio.ai». 
mcr. t o. & hos fum & ego fecucos ia coofiL^ 1 . oa« 
mcr,6.7,& 8,libr.i o. Ncc obftac , fi dicatnr( inquit 
Molioaindi(aocapj>.mja>cr.54.)qiiod lincat iion 
potcft incipcre nifiabillo, qui liicccffionemocco- 
pac, vtprobifur in capit.vbifcnbcnccs.dcfuccef- 
fio,feudi , & in capib . . de grad.b. fucced.in fcudo « 
nocac Alciacan coafil.494.nun>er.. 0. in confiL^ppw 
numec ? . & coa fi L { 1 }.num. 1 o. £t q uod om ncs,q ui. 
dcfccnduntab ipfo, qui fucccflioncm occupjuir.dr 



•no graduprocrcatifuMc.Cliiiquidemvcrbaref4>; »4 cuncure(fc cxc.uslinca.tficut.rcfponderunt lul 



runturad pcrforatii nominacam; vcdccUraui in cd 
fil. I otf .ouin.8 p.iib> 1 . lit ratio cfi. quu qucmadmo- 
dum rcftator prxdtlexit prius nommatos, ita ctiam 
prxd.lexiffeclicitur ipforuni nominatcKum flilios . 
£rgo idcm diccndujn ed in conftKutioncOt ordjoai 
tionc primogcnittirx , qjodfciiuecea fucncmcos 
tcftatoris caordiiuntis ic confticuciuis, vc pnmo- 
gcnicura gradacimdrr.-raturinprimogcaicos pcr It 
ocam rcdam, hoc fciucct ord.nc,vt poli pninogeni 
comfaccedac.llequiex lilius rcculincacri. ikdo- 
Dvcahquis extac cxipfa redalinca, otKiquamGc 
cranfirns ad lincam tranrucrlalcm. f Ir 1 probac eci. 
cap.i . dc nacura i'uccers.ict>d. quem fic ad reni no- 
ilram pcrpcndunt Socin.fcn.jn coi^tiLi 5 i.colum.8. 
bbro Aknu interCQofil.Grati io coofidc^ S. 
oum.4.iib.i.quo$fccuni$cft Didacin libropraucr 
qu»ftio.cap.)8. num.6.quo lociait, quodmorrua 
primogcnito, priinogcnit-jri ius iranfir, feu conti- 
nuat in pcrfooamHliiipfitisprimogenicuqu. fil.u» 
fitacipftpcinxiffen.tus rettalinca. Idcm egoipfc 
fcripfi didoconfil.ii i.numero io.f i.i i.^i.fit 58. 
fitaccedit nunc Ludou.cusMolinain hbro|.dcHi 
fpanor.primogcniis capit.6.num.29. qui fcriptum 
rcliquit,inprifnogenicur*t'»'''"'f'°"' ccnfen vo- 
caram lineam redam pnmogcnitorum fuccciliuc 
ioinfinitum de ptjmogcoito m pnmogcnt(um cx 
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goC iaconfiL3i9.ci}(um.a.& lafon .ntec confilia 
Bruni in confiiia9.calDm.s. Namrefpondecur fe- 
cundum Moh.na vbi fupra.numcr.j^. diftingucndo 
hoeanrvltiuupolTclTorisalioca primi .enlinca t vl- 
timi iion dicitur cfficcrc lincam, nifi illc. qui ia 
maioratu ficquc primogen.tura fucccffit. De iinea 
vcro t primigcniti , .s diciturqui primus natui eft » 
qui illicoqtto inloccmcft^editus.cenfctur acquifi- 
u.iie.us pnmogcniturz, lincani fccundogeoitiex- 
clu UiJe -. lineam pn mogcn itoruni in tcr fc, & .llos q ui 
abcodcfcendcruntconiiitucns. Ecis quidcmpri- 
mogenicus itatimquonaius cft , ipfiusprimogcni- 
tUTf fucccifioncm acquirit habitu & poteniia; Moi^ 
tuo vcropatrercalirer, & aaualiccrei dcbctnr. It» 
Molina indiaocapicul,tt.numer,}6, Bdlanicraio 
dcciC^sjjiumcr. 16. vcrfic.acccdoad foluciones.& 
Modcrnus Parifi. in confuctud. Parifica ckuI.i.$.8. 
gloiL^nnai«.|. Ecfubmngit Molin. niun.j^.acqui- 
liuoncm lUam primogcOicurxhabitu &poteoisa, 
clTc ccrtam quandam Ipcm fuccedendi , qoxtam-i 
quaiBriinoomaiutabilisiolli & aufcrri nonpotcft. 
£thocquidcm probat Molin, audor.carc Oldradi 
in co'if.ii4.nu.7. Albcr.in prohcmiodigcftorum. 
§.difcipuli.num.ai. Abbacisinconfii.gf.numcr.i. 
hb.1. BcIIamer. indecif.71 a.num.6. & ind.da de- 
ali7s{.num.i7.u fiac, Socio.fefl..n confiLtf t.oi*- 
Mcnocb.vol.i I. X a mccij. 
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$.lil>.««TiriqucIL dc iure primQgeaq(»a.t i 
nuin.7. qu«ft-tj,0tt«n.i4'&qu«f^4O* num.6tf.nu. 

nam,i 96.6C Modcm.Panficn. indiaa gloff.}. 
nutD.s-& 6.Iilcoquc(ric concludit Molina)non mi- 
tum.fi hoc iuiconfidcranduoi crt ad hoc , vt cx co 
primogcoitus antcrcalcmOt adualcojfuccclUonc» 
lioeampropTumcthcutiitt vtabilUdumaliquis 
cxca (upcrtita adaliam craofitus facicndusnoa (it. 

17 Sexto fuftragatur 000 mcdiocriter,quod t pfwno 
gcnttura eft idcm quod(fic in initio prarcedentis ac- 
gumc«tidcmonllrautmus)Hdciconimiflum.Atqui, 

18 fi lidcicomraiflana fubftituiionctplurcsnocantur 
vnus poft aJium , adco propriu vocanonibus cen- 
fcntur vocati on>ne&, vtmortuo pnmo vocaro, viuo 

19 adhuctelUtotc.fcqucnsadmittatur. Caducatof 
«oimpruno gradu iidcicommiiiaria fublhtntioin- 
cipit a fccundo gradu, ficuei Ccnbunc Baldusfit alij 
quamplurimi , quo» longa fcnc congeffi io confil. 
1 o6.nun«.} ?i .libr.j. trgo idcm in conthtutionc & 
otdinatiQOc primogcuiturx» iaquapropTii$«oca- 
nonibus vocati dicuoct» omncs pnmogcniti dc- 
fccudcntcs aprimoUloprius vocato, ficutitnfpe- 
ac hancconfcqucntum ptobaut Ludouicus MoU- 
na in Ubi.|, de Hifp4n-pnmogcn.cap.tf,numcr. j j.8c 
maniteftius .Vklchior Palacz in tractat.Maiorat.in 
a.par(c qaxfi. 1 o.coLi.Tcrfic.coocraria opinio pcr- 
iuadcri. &c.qui eiufdem opuiionts reccnfcr Pcral- 
tam 10 Ucclfua. in principuium. i j. dc kg.i .*t fi cf- 
go noftro in cafu caduca cSeSU eft vocatio Dom. 
Francifci primogcnm Domini i-rafiui , non ramcn 
caducaucft vocatio Dotnim Ambrofii di^ti Dom. 
Frandfciafiii)» quicxpropria vocanooc fuoccdcre 
dBbotia kac primogcnitura , exdufoDomino Bc- 
madiadiito Dom.lftP8Uili igcundo geniti didiDo 
mini Eta&oi*.:. -i . ;utdo j-j. . 

Scptimo hanc contit»8erfiam a forciorididoai* 
gumento diBnit auctontas quatnplunum , qui af- 
%o tirmant in pnmogcoitur» fucceflionc filiuin \ pri- 
inogcoiti «tdudcrc pacruum fecondogcoitu . Kr^o 
a fortiori filius primogcniti exciudit filium fecundo 
geniti . Quod autcm ncpos iftc ezcludac pacruum 
atfiraiaqt. 

1 Oidnfdun conCia^. 

% loan.Laudcnf.rrl2tasabOldrad.vbirupra. 

I Araundus Narceiusab codcm Oidrado ci- 

4 Io.^ndr.in addi&ad Spccul. in rub. de feodis« 
ool.}.Tcrf.redeundo. 

5 Albcricuo prohccm.digeft.$.difcipoUxoUn- 
tepeo.vcrt.decimoin iftaouccru. 

6 Bald.in l.cx hoc iurccol.t.vcrficJesto qoatri- 
tur.dc iuliii.fit lurc.fit in Uliberti libcrtxquc.num... 
Cdc opcris libcr. in conf. j8(S. in rcgno Ubcro.Sc in 
conf.)89Xonfuetudocft.lib.t. 

7 loanncs Fabri in€.ciun filius . colum.i.verfic. 
fed quid dices.>aftic. de hctcd. qu; ab intcftat. dc- 
leruntnr. j.,.. .-.,<;. 

.' 8 Zabarcll.tn capJicec.de «oco. 

Anchar. in codcm cap.licct. fic in cap.gradiun 
«.notab.dc fupp.neglig.Pr;rlato.lib.6. 

to Abbas in d.clicct. dc voto fic in confiLSf .in i* 
dubio.Ub.i.6(iocoof.j.col.j.verf.cxqaibus omni- 
bus.lib.1. 

I I Caftrjnl.ispoteft.ioprinc.ff°.dc3quir.h{rcd. 
9c in conf.i 64.in prcfcnci cau(a.lib.s. 

I a Rom.in conf.i ^.in caufa maionr.num.... 
I ) Franc. Aret.in d.l.is potcft . col.x. fic in confil. 
I6i.qui tcflaturcflcmagisrcceptum. 
14 loannes Haynaincap.i.$.prztercaDocatat/ 



col.) .verficquarro pneruppofito.de prohtbit.fcud 
alicn.per Fridcr. 

15 Aluarot.incap.i4n fin.de findoKUichiz. 

16 Pnrpofit.incodemcapi.col.a. 

17 Bcilam.1ntoncluf.7j4. 

1 8 Nicolaus Perur.dc iucccflionibui ab inteft.ii 
i.partc in 6.ipccie fiJiorom . coL6. vccfic.icca)qtsra 
an tilius. 

19 Rarbat.inconf.io.col4.lib.i. 

»0 Socin.fen.inl.fi co{^natus.col.i.Tcrf.fecun4a 
infertur . tfdc rcbus dubiis,in confiL 1 j i.lib.i. fcia 
couf.47.col.pcit.lib.i. 

» i Bcrtachm.in fuorepcreorio,in vcrbo.filius Ri 
gK.vcrfco^»aua& in vctbo ocpos.verCqujnqiugef' 
lireo^ 

2 1 Fclin.in cprudctiam . col. i .vcrLamplia adfo» 
de othc. dcJcg.fit in cap.auditis. col.7, verf.coofu^ 
tudo prxferens.dc przfcript. 

a j Ludou. Bolog.in coqU6i. colttfivcd^rclft tH' 
ttodico. • .i . , 

34 Auffrer.inaddir.adCape!lamTolof.(l.4Jf. 

Iacobin.de S.Georgio in inocftit.fcB4iU,i« 
pnnc.col.j.verf.fedponc.deceflitRci. 

»6 Cofmus Gumycr.in prohcm.pragn«f. fano* 
nis.in verb.priaH>genito,col.i.fi£ in tit. de muncr.4t 
qual.Cardtn.in vBtbofi^tres. . 

17 Guiel.Bencdiaus incap.Raynut. lftwbom 
eoacm teflamcniorcliiiquens.il i.num.tSj .&n'»!!- 
tis fequcntibus. 8t in verbo. mortuoitjq; rtflatore. 
num.4i, & in vcrbo fit viorcmDonuneAdelafiam. 
num.6io.dcten3nu 

«8 A ftlia.in cap,(Mnncs filii. cof i.vfrf'"*™"* 
ftacfi dc fcudofuericcontro.intfrdorri.fcagnaf. 
19 Montaion.inpromptuarioTcnufqBeJuns W 

S. , O.S. i . verf.ex qoo Tvdetot.& in cooai.5 V «V. 
; lerf.vndccimo facit.& col.17. tcrf.tndcc.ino non 

obftac ... , 

91 Parinincon».?».''""'^^-''^'^* ..„„_, 
II FrJipp. Probasinadd.cion.b.ad Io.MotUCur« 

inVap^grandi.coI. ,. verCfic tales priinogen.a.dc fup 

plen.negligpr«lat.in6. 



VrCurt..Jn..nttaa.fcud.in3.|*rt.num.47; 
\\ Ca^«n prohcm.digcft.idvfc1puU.num.177. 

\l g;rSSiinopcaaic.<^^J». 
n;m.6.&iol.b.,.Tariar.ttfolut.cap.s,0um.8. 

Dccian.inconfisS.nuni.48.iiD.J' . ^ 
5Kuic.Molin.Vnlib...3cHifpan.rnmog^ 

cip.,.oum.to.in hb.,. «^^- J/^Snfr^^^^^ 
,9 Anton.Gomea..ncommcnt,adU(^e H .p 

Taurt. l.4o.num.65.qui PfoP^^I"^'"?'^"^^^ 
teriorcm&magU rccepamop.n.onem, 
frmpcr fuiffe ftS-"Cam lcgcnd° J^^^^^^ 
40 Didac dd CafttHo adeaadctn 1.40- 

Mi^caluus incoo«>«c.adleg« fonHif^;^^^ 
lib...tic. j.io gWta fu hyo.col.8.tcrf. Wcttcah 

macrriam. jt^itnnamQoitefit' 
4X Mocdan.infinefuaromdrt.fiw.u'^^^^^ 

tuV Rocam Rom»"'^""^ ^ 2"*« Horauoi 
hanc opinioneni . Ita Mohedanutn 

M:nd^.in addirion,ad ^«"2^1^?^^^: »%.8.co^ 
4j MelchiorPalaczdctnaioraH.parre» ^ 

';:"'g^rc;nfil.4.n»n>.a^-tinconC^^^^ 
T^idanrfdiiaccf.an.tbi,c.3vfupf« 
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Confilium 

«naioreni partem congeirit Tiraq.dc lurc pr/mofr q. 
40.fluin.ii.& fi,pfc,ntofaillaqu*ftjonc fufifluic 
a lcitndiu non djxit.qmd ip(c icntiac. 

ftfccuiiduai hancopinionem ficctiam Jui(fc iu- 
^icatum <k obfcruatum in Hifpania tcftantur BaJd. 
Oftr.& Mo)inafuprarcIati.ficinOalliaa£ Anelia 
aftinnaat BaJd.&alij rclati a Ti1aq.iQd1aaq.40. 

tt harc quidem mihi vifa fcmper eft opinio ma- 
^ I gis rcccpta t & fi TiraqueJI. prxc1tato.qu1rt.40.nu. 
1 5.commcmorat q uamplures contrari u pro patruo 
t anirmantes. 

Oaaao&»lrimoomnem difloluit dubitarionem 
eeflatoris noflri difpofitio 6t ordinatio. ftatuitfani 
eeftator.quod dcficicntc linca filiorum fuoruro fuc- * 
ccdere^pnmogenitus Dom.io.Antonijfratris fui, 
«£ ipfius primogcniti primogcnicusordine fucccfli- 
IJO vfquc in infiiiirum, non autcm quod omncs ma- 
fculi legitimi & pari graduexinentei fimul & femcl 
fuccedant, fed quod ptimogenitus , qui rcperirctur 
capaxexcludatquofcumquealiosgcnitos ita etiam 
« talitcr, quod filius fiuc ncpos 6e omnis defccndcs 
pnmogeniri »clnatumaiorisprxfcraturilJi,cuipa- 
tcr.vclafccdcns fuilTctpriIatui,fi fupcruixiflet.&c 
Hisquidem pofiremis claris veTbisordinauittefla- 
tor.quodfieueniiretidcmcafus intcrfilios &defcc 
dcntcs D.Io.Anfonii,quinunceucnicifircrdcfccn- 
«icntesdoni.Erafiniproculdubiofiliusprimogcaui 
xutc rainor pra;Iatu$ fuirtet filio fecundogeniti na- 
tumaioris. lirgoidcm velca rationcdiccndum eft 
dlcpnmogenito,& ipfius primogeniti primogcnito 
^IXErafmi. Nam teftaror in fubfiitutionc fada dc di 
Ai Dom.Erafmi primngcnico voluit clic repctitas 
«mncs qualicatcs, condicioncsac modos adiedtes 
ordinationi pnmogcnitorumdiai D.I0. Antonii, fi 
<ua primum figoificant verba illa, fubfiituoomni 
melion modo vt fupra , & vt fupra . &c. Diciio f »t 
fupra.crtrepctitiuaoinniumquatiutum praccden 
<ium , ficuti tradunt Bart.in l.i.S.h«cediao.ft;de 
j)oftulat. AretiaconfiL 1 s j.numcr.i. Decius incoo- 
^J.xs7.numer.7. Parif inconfil.j7.num.s8-l,b.^^ 
Bcro.in q.«04.num.7.& Craoecin confil.ioS.num. 
<.lib.j. & hos fccucus fatn 1nconfil.1i4.numcr.5v. 
«tnum.74. m confil.i^^ num.i^.&inconfil.iSiS. 
rum.u.lib.». E M"'demreIationisnaturaeft,Trrc- 
leratacTcpetatomnen qualicates pMrcedcntes fine 
aliqua reftriaione , ficiiti in fpccie conUicutionis 
primogeniturir fcribit Ludouicus Molioa in libr.^. 
de Hifpan.primocenir.capit.7. num.i ,. Rarfus, .& 
(ecundoaperciusidcm fignihcanrilla vcrba, in om- 
nibus & per omnia , qux fui n.itura oficndunt eae- 
auationem quandam quar eificic,& oeratur *c vna 
iit& cadcm vttiufque nanira.teg.quidqutd. $.ex 
compromilfo. (F.dc lis, qui nota.mwm. & L r .(f.de 
Icgac.t. & ibidcrn interalios jnnotautt Ripa num. 
I.qui numer.). poft Balduminl.omnia. Cde Epi- 
fcop. & cleric. & Abb.incap.v1tim.extra, neclerfc. 
Tcl monaci. fc ribi t, d id ionein h tnd per om nia, t»f- 
fe vniuerfalem tio folum quo ad modum, fed criam 
quoad tempiis . Ecnumer.4.fubiungir,quodquan- 
do »num altert exequatur.virtns, vrtia,&omnia 
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„ ^,. -—•.-••>.• c**.iuucrc 

«um h lum Dom.k).Pauli,ficut. eum CKcludertc i„ 
Je Dom.I-rancifc. fi ntmc viurrrr iw ^^'^'^"'P 

cau.llat.on. locusc(fcpoffit,fic«i,SK.X^ 
ditCrauct.incoat47.num.i. «'a-rc.poa 

reSatau^'5!^'^'T"*^'"P*^"^««» vtconfut.- 
rcm atque dilucremfcpccmrac.oncs &argumcita 

qu«o„.tncmoraui.„diaocon.lLx,..„uir6"« 
.C.N onc fupcrcft.l.b. Vcrum fi perpenda^curS 
.n loco.lcripcaconftabic abunde Walqua S 
roilro non coouenire : reJiqua vcro adcodarc fuif- 
fcconfutata&difloJuu , rtneccfleminiine fKe» 
Dunc rcpctere . 

Sccundumcaput.quodiximas.admitcendumef- 
lc Uom.Ambrofium ad huius primogcniturar loe. 
ceflioncm excJutp Domioo Bencdido , illud eft. , 
quodexvi, & cffeaureprxfcntationisconfidcra- 
ri potcft,qnod rcprafcntct perfonam D.Frac.patrit 
iui. atouc ita ingrcflus fitcius locum & g«dum.tlt 
cnim vcra & rcccpta doSorum fententia , qoode» ' 
tiam quandoagitur de fucccdcndoin bonis tcfta- • 
tofis tranfucrfjhs, vt patrui,adhuc filius f rcprrfea 
«t pacrcm »t concurratcum pacruo fracrcquc ip. > 
Ims teftatoris. Ita fancaffirmant Comcus, De- 
cius,CuKius iunior, Parifius, Rubeus, AIciatu$«e ^ 
Hicronym.GabrieLquosreruli& probauiinconfii 
ia4,num.84, Jibr.».&incommcnt.dcpr*fumpcio. j 
lib.^.prarlnmpt pj. num.16. vbi retuli Ludouicum 
MoJinamin lib. dc Hifpanor.primogcn.cap. 7. no'. . 
mcr.ao.vcrfic.quainrc&c.quipoft liraquelJ.de iu 
re pnmogen.qu*ft.4 ' fpecic fucceflionis primo» j i 
gcniturx a patruo inftituta idcm tradic. Ecciurdcm 
opmionis func Didacus Couuar. Emanuel Cofta ■ 
alii.quosftatimrefcram.Nccrcpngnar , fidica* ;j 
tur, quod cumnoftro incafu agaturde fucceden- 
do in primogenitura inftituia & trhaa a Domind 
Pjganopropacruodi(Sorum Dominorum Ambro- 
m et Benedi^i, locus eJTc non poflit rcprxfentano- 
ni, ficuti filius t non rcprcfcntat ncc ingrcditur locik 
& gradumpatris, quandoagitur dehdcicommilfo i 
tthdo i propatruo , vttradunt t orain Lvltlm.na- ~ • 
mer.9. C.dc vcrbor.fignific.laf in J.t.numcr.^. Cde 
fucccflo.ediao; £t .bidem Cort.iun.numcr.9.& afit 
qooscongefliin diaocoofiLii4,num.84. & in dfr 
cta pr*fumpt.9s. nnm.} I • & ift.saddo nunc AlcK. 
lnconnL4.num.ii.in fioe.rib."4.q«ii fic rcfponditin «"t 
Ipccic pr.mogcnituri inftitutz & rclid* a propa- 
truo.& idemtradiiTiraquelLdeiore primogen.<ii Ji 
4i.num.4. , s 

Nam refponderur, quodetiam quando agimr 
tte lucccdendo m fidcicbmmifso rclifto a propi- i t 
truo Wins f rcpra-fcntatpcrfonampatris fui ex con- > * 
icfturaca ipfius ccftacoris mencc &-roluntate, ficuti 
lcnpfi in d.aa pr*fumpr.5,i^. num. 1 1. vb. num.} j. 
poftmultos di«ifcon.i.Auramc«c; quando propa- 
truus iftcrcftator vocauit cius fratrcs& coruin li 



«iuscuifiteKcquat:o,communicanmr. Prarterea«c truus i.rcrcuacor vocau.t cius fratr'cs& coruin li- 
tcrtioidem manifcfte fipnificant rerba illa. Com ap beVos fetldt^rcndcnre!!.' Er in fpccictpr.mogfnP 
illis modis , formis , cond.tionibus, & qiialitati- torr idcmaffinnani Didacus Couuar. in libroprA 



bus&c. fi enim idem modus , cadcm forma, ea- 
dem conditio, eademque qoalitas cflcdcbct huhis 
fubftitution.s & vocationisfact;rdcfilii$& defcen- 
dentibus Domini Erafmi, quzeft deilla fxQiie 
fiiis Bc dcrccndFQtibus Dotnijii loan. Aatonii , di- 



flica.<Ju!rftio.capfr. i8. numcro 10. ad finem ucrfio 
fed ct ubi primus.ctcart. Eminfie» Cofla .n rcfpoB- 
fodc parrao et nepdre p.igina t J4. et L<idoiuciis 
Molina in libro j. de Hifpanor.primogcii.capit.7. 
numero' i-o; *r rinmer.t 1. ucrfie> tcrtio ponderatur . 
Mco(Kh.vol.t i. X 3 C^ux 
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nii fratrn fui.fit ip«iu« pr.mogcn.t. I.nc^m & dcfccn 
dcmS fque.n.nfin.tU fcc c.t.ndahnca.pf.u. 
rnmoVcn.t.D.lo.Anton.i fuba.tuent pnrnoge.1^ 
MrDTBrafmi codcm modo, formi & qual.tatc. Sc 
"om^.bus2 pcr o.nnu.vt vocau.c .lU pr.mogea.- 

?;l:;lTaput. quodi«imus admitrendum cfc 

I>A(Dbrof,unS.ad hutus primogen.turx luccc^o- 

nem eft ; quod ot »i& ctfeau ttanfm.iTiomscon. 
to fid«ar. p:>«ft.Eft en.m vcra & rcccpta t doaorum 
^ (encent,J?locum cllc tranfm,fr.on. .ur.s pn-^ogeni. 

Wr« , ficuti fcnbunt Soc.n.fcn..n confiJ.M i.colum. 

-.verCfcttoad,dcm.l.b.i.& Ku.n.,n confil.87.nu. 

?.l,b.i.quo3 fecutus fum in confil.»...num.io^.l.b. 

5. yb, num.95. vfqiK: ad i09.qui«q.»e arguaaeot.» 

vtram cfledemonftraui. 

t Tijiptias etrtas vt jmdUemarJbat , foffe twm tddaaff 
lucrt- 

% filmm&filumHMaimtiishaberembomtpttm. 

3 TrMcepti teflatoru ut fUu nttiuT certofibpaM, vtdert eon 
.iUmempoiiMs,tiMjmpo!nimiontturt. 

4 StMiitmr,prr>hbenifubppumMLer,miberefi>renf,,non,u 

M mmfittctdAttvalert.fed contra n.fl . 

6 rHkmmoapoffiecofivtnubattUuutmetMdamm, 

7 SMtteffioiumjKUriseffedcbttampltit. 

8 Vr0ceptnmt<UrtStyt^lMaSK»tniibatpibpanAyWm-P^ 

9 FtltamtuffammiberteertogeMeriperfonariifHbpitnaamif' 

fionii bartduatis ctrtare dt daimo, 
|0 StatMtumMtdiolam depaninMbentit extrauirtfdMmba' 

bere loamm ea qnx nupftt . 
1 1 Tiktm non tenen parereprMeptopatrk^irt mibat cerut . 
is 7a4in,MHUturepo,u,ftciaimB*0MduiQ»e,aiumodoum- 

pediri. 

Ij Tatriprddpietitiytmibat^mmtenenfiUimobedire. 

14 MatnmommnamtrahentatenertfenMretnsTomilicniilh 

15 Tntorhcump>.ptaamatrimomkm9dare,qtuatuiToHttft' 

ctumitaiubet. 

16 ^ptorraptamductrepottfl. 

17 ^rgumentumaaatHttdifpoftliontadteHamemum-paiere. 

18 Statutumprohibtns muUtrtm imbereftne coajenfu patrts, 

yel fub pfnotMm xdere . 

19 Pibam mn pofft cogt »r mibat mttu lucri taientts amu- 
' tendi, . 
to Inirmco nonpttfurm tt^aXortm legaffe, tmotxteptumt ^ 

txclufum effe. 
si Vintmdebaeeffemmrisasatisrm^ere. 
ai fanulta nomine noncoHtmm fraires , qma nonfimt txf»- 

milia. 

»5 Timamnimyalerefiwmvdetprtceptum. 
»4 Traceptum tfuod filitnubatmftru fmdia , cumpaua dt 
ufunt,non-paltre. 

FACTISPE C I E S.^ 

IlJunris D.Cdftr Cafttui -MeditAmenfts mmo 1581. 
condid,ttenamemum,in<juo haredesmHiiuu Dommos 
klieronymumO- jtntoutfmeiusfiUos. Du^uiverofi- 
liabus hoc efl Dom.Margarita dr donuFaidlma reltquit 
pntuUi dotem aureontm 1000*. Demdtduas bas ftUai 
jubsliiuit didis ^lijs haredibus mnnntis drcedentibus 
^idocumque fintfititu Tojiimidum fft ttfiatir difpofmt 



^9rdms!iit.Qiioderfn^tiushm&htrtdffjiptne ■ 
mrtm quoqm iuo in diBat aus ftius leffuiuu er netura 
Us,& de Ugittmo «mctwwbbm"*.» pncrtataifn pn 
crtandas vtf-praftumatifuum dttutaffnmma cxtuu 
llbiiir.D.ttttatorts dtfcenaintib.proutfup,t,twc, & to 
in cafu dtctxeius tiUd^et dt&t ftm /if ow defcendetct w 
fupra^tentaniur,& obbga/f fiai ac dtOCMtfefc Bubtrti» 
lUos dtfamdia nobdtum dominorii dt Cafatt,iu qmdfem 
ferpLu p^, & tqui qujm poffit jiant matrmmit fioti 
mattm,& mbihimtm tamun.,& nonquotdkm. 

Decljrandoprtf.DomttiiatorquodmaUt&immtm • 
tc ttus voUmtas tsi,quod ad hoe yoctntut & MCtfi )mtU 
liianturomnts,& qutcumquedefiuntUaprddiatbditi^ 
tts tndomtmo Mtduiam, qm nomltsftm&tttmpink^ 
umt & naturalts & it Itffttmo mairtmomouiti &fiO' 
• trtatt muUum Magmf.D.lo.Gafparu & MaiinbiitCt' 
fathaktmiummCmitatt& itatu Tlatentia&amu» 
& qmammie mum &qndibetipf>rum dtfcendtAiait- 
ffumt & nasurdes & de Ugitin» mttrimomoMpi» 
creatifeu nalcituri, & pnaeadi, modotMtnfitmmfk 
crean ciuct MedioUnenfti & babtttm « doav»tpfi,,a4 
tfftaum vt impuae mmrammatpfatoutrabipe^m , 
Ucentiam diSi matrrmama emurabendi &auffentaem 
cr msfucctdendi m diBu bomstmfuntokaeaua ^f- 
«w CatboUca MauRmtJ>uu Mtdulam & auf cctfio' 
nbusmdtaofiaiB, &mmelittrntcabom»do,quilf 

'"'E^^Cafu quo diSa eiusfiUjt vtlahfie ttnmvdtfceu 
iautbut ptfupra,fc imbertt contraformamprafaitu «itf 

^nateims bac & eafu pradfo • '^^-j^ 
b,lfr.Dom4eReuird,aemtelemciiuPbem, 

"^i^rdt^-nfu^^^^^ 

. «dorcM m graauac «0« /1 j . r f pjj^ « 
^ MM «Ultr.Bt hoc quuftc yoha ,& dijpoiua « w* « 
Mlktmit aus bona, & -rUinu voUtntat. 

muimodo, fjT^^^^^clmc^^^dtaaauibere^ 
hentt exnafamiUam , ^ZZtmrtdfbeat makm tn 
t.s& bona ^"'"^^Zf^.ttfiamentirocati., 

. reduate. . r ft^ ^yodmertmdiSott!^*' 

Trefuppomturet,an,inf^o,q^^^^ 

imcdecelenmt ^^■^'r^r^i^.otZaU''^ 
Margaritanupfit lllf^'\''^^"' "'^ 
dicd^nft.txifuofuftepitduosfibos. ^ 

Tofimodum rttafunaus^^i^^O^^^ 

ter tcRatons fiUus ^' ''!fJ^l^Jomm.Margar.tam, 
bonaommaptruentrunt '^/J^u,Dommi.Anion^aut 




^mbrofn etui uirt. ^''""J^i^^tTiff /Iwjiij n«p(.fi ex- 
ms annorum ^'^^^'^'^''fi^^tnfcm quam Tluen^ 
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liherUtm matritwmi, tumtpuamdiiextaitexfmiiid 5 

Caftta , ^ut er prMfumpta ttilaioru ■vcUauite iipu <&■ 
idona ftut, qm mitrimomtimcmurjbjnt cHm diQa I3om. 
2tiaT^arUA.iituuauripddimti 

InidumaDomino. 

C O N S I L I V M MLXXXIII. 

DE propofia egregia dubiucione rerponden- 
dum vidcbatur, lllu(lrcjD'Margaritamobrcr- 
lurc omiuno dcbcrc prarccptum I ilullns quondam 
iXCstrans ceAatoris eiuspatrisiubenciscamnube- 
re in familia Cafacaicum praxreptum hoc nondica- 
(or impeditiuu libertacis matrimoni ji Rctici his mul 
tisargumentis dcmonnrari pofle vidctur. 

Pnmbquiaccrti iuriscfl pcrmiirum efTeinuitare 
f aliquem fpe lucri ad cctus t nuptiasJ. vter cx fratri 
bus.tr.de condic.inUit.l.Titiocentuai.§.t .(f.de con- 
4iit.&demon(lr.& Cdc in(litut.& rub(lit.& tra- 
duntillis in locisdodorcsprxrcrcim Ruin.num.j. 
«juibusaccedunc laf.in I.Ticta.in princ.num.9. (F.de 
verbor.obligac.Felin.incap.i.num.i 4. vcr(ic.aliud 
cA entm.dc fponfal. & Hicrony. Gabr.in con(il.^ t. 
iium.7.lib.f.Acqui fpeslucrie(t, quod (ilius & filia 
habcantboua pattis , dcduda pnuslcius lcgitima : 
p Cum (ilius { ti filia nuiluni lus (ubcant in bonis pa- 
ttis pritcr lcgicimam , vt in fpccie rcfpondic Parif. 
jn co(\fi1.i9.numer.4;.!ib.}.qui Bart.Bald. 8c alios 
inulcos recenfct. Ergoiure potuiHe videtur tefta- 6 
tor mandarc , quod ni(i lilia nubat in familia Cafa- 
ta non fucccdac in fuis bonis , & hzreditate.Ica ar- 
^uic Oidrad.in confiLttf.inum.i. vcrfic. umen ali- 
quid. 

Secundo vrgere videtur,qaod liccc hoc tcftatoris 
3 prrccptum t contincrc vidcaturpoEnam .l.i. fF.dc 
nis, quar pcxnx nofn.& L vnica.Ocod.tit.attamcn rc 
rcdici non poteft p^na, ficquc damnum,quandodo 
minuscxcaufa aufcrtquod fuum eftabeo, quide- 
«lit,vd impcdit,neid adeum perueniat.leg.}.l.4.flc 
I.Proculus.fl^ dc damnoinfecto.& tradunt multi c6- 
f,t(i\ a Tiraqucll.in tractat. dc lcgibus connubialib. 7 
•|»oft lcges.nuin.)<.fcd dicitarconditioquxdam rei . 
<latx adicaa, q u? validaeft.l.ob rcs. tfide padis do- 
t2l kaarguicOldrad. ind.conf.i6.num.i.ver()C.& 
liccttalcprrccptum. 
y Tcttioadmiflo citra viripraeiudicium,quodhoc 
teftaroris przceptum contineat pcEnam,attamcn cu 8 
ptrna vtquid tcmporale & profanum, fit quidlcpa 
rato a matrimonio, quod fpiricualccft.fequicHr di- 
cendum, valcrequidcmmatrimoniu.licct locus(it 
exa6ioni pcenx.Cum fcpararorum feparau cfle dc- 
beatratio.l.milcs.S.defunao.(tadlcgem luliamdc 
adnltcr.& in fpccic ita argucre noluit Bart. in Ucdi- 
U cimus. in finc . Cdcmunlegulis. Iib.i i.ftatocum t 
prohibcns muliercmnubere exicroSc totenfi , fub 
Jcrna.nc fucccdat in bonis & hxrcduate non valcre 
Tefpcau ip(ius matrimonij, fupcr quo vt quid fpiri- 
«nalcftatuentesnihilpotueruntftatucrc. valeretn 

rcfpeau pcnj. Et Bart.fecuti font il o in loco Angc 9 
lus. lacobus Rcbuff.num.i. Lucasde Pcnna vcrhc. 

fcd hxc lex. 5C loanncs dc Platea verfic. J n«» ^ ^ 
prohibitionem.EtacceduntRoman.6cAlcxand.in 

• iubr. fr.foIut.matr. iilc num.?8..ftc in finc . & idcm 
.Alex.,n conf. 1 < . .nom. ,.lib.,.CrD«..n l omnc po 
puli.nu.69.»crf.ftcund6limitatur.fr.dciu(t.&iurc. 

bidacCouuar. incpit.dcfponfal.io i.parte.cap.j. 
S.).num.7. ■ • /• 

Quarto & ,ltiroohanc controoerfiam in IpeOo 
iMgis difinite vidctur audonascotu, qw lcnplc- 
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TWtt.ValeTe prafcepiiiatttftaiore patrefaao fjli», 
vt in ccru /amila , vel in ccrco pef fonarum gcoetc 
mit>at,alioqui non poflit fuis in bonis fuccedere.lu 
lancomniuin prunus rcfpoodit01drad.inconf.i«. 
num.1. cuiusrcfponfum,ip(ju«Okiradi nomincfu- 
preftbad vcrbum rcculit Albcri&m l.vltim.nu(n. 11, 
Cdc fponCil. & Oldradum fccuti funt Anchar.in 
cap.nemo pocef (. col. j.de rc|;.iuris in .Mahan.M- 
ciu.fcn.interconfiliaSocin.(en.con{il.j5.coltnn.i. 
verficfed potcft rcfponderLlib.i .lafon in diaLTi- 
tia.inpnncip.num.9.fr.dc vcrbor.obligaf. loannes 
LuDus incap.per veUras.in tcrtio nocab. §.» 1 .outn. 
j.de donat.intcr virum & vxor. Crauet. in confiLi. -. 
nutncr.j.verficjmplius.DidacCouuar.inepicoint 
defponfaLin i.parte cap.}.S.j,nuin.i. & loan.Pc^ 
trus Surdus inconfil.x i5.num.ii.lib.i.qui rcfcrt 
Simonem dc Prxtis & Mancicam ide fcnpfifle . H«c 
fuadcrc videntur, hoc tclfacons prxccptum e(fe va- 
iidum,& confequentet O.Marganum nubere non 
polfc in alia familia quam Cafata,alioqui priuataffl 
ccnfcri bonis & hzredttatcpatristcflatoris. 

Cxteru, rc ipla iongc mclius & diiigentius pcrpf 
ia,contrarium vilumcft mihi verius,nempc hac te- 
flacoris difpoficioncm & pr^eptum tamquam libet 
utis matrimonij impeditiuumclTcinualidu, obfcr'- 
uariquc nondcbcre,&obid D.Margarium liberei 
cui volucricponenubcre. 

Primo vel ca me mouet ratio & argumentatio.qd 
& n fpc iucn ad contrahcndum ciialiquoaliquau£ 
matrimonium t inuicari poffic vir, vel mulier, vt di- 
ximus fupra in primo partis aducrff argutncto. N6 
tamenmetudamnicogipolTunt.l.Ticioccntum.§. i. 
ft'.decond.&defnonft.l.i.vbi Dccnum.4.&Lt. vbl 
idem Dccius numer.i.Cdc inftitut. & iubftifut.& 
idcm fcribunc Fulgof.in conftfi .coLi verf.indiuer- 
fam partem,Iaf.in I.Titia.in princ.nufn.9.(tde verb; 
obligat.Kuin. indiaaLTitiocentum. ^.i.num.j.flt 
Crauet.in conC8o.num.it. Atqoinoftroincafu EX 
Margarira mctu damni iufla cft a patrc tcftatorcnu 
berc in familia Cafau . Ergo prxccptum non valec; 
lila minor propofitio vcl cx eo probatur , quod pa- 
tris fucceflio \ cft quafi dcbita filijs, l.fi quis lcgacfli 
§. vlt.ft.ad lcg.Corncl.de falfis.tk l.i.tf.dc bonis dan. 
& cgregictradit Bart.inLfiquis in tcft3mcnto.(r.dc 
condit.&inftit.quiobiddocuit.qd licet quis inui- 
uri poflitad adoptandum fpelucri.d.I.Titiocentui 
S.«tf.dc condit.& dcmonft r.atumen hoc locum no 
habctinfilio,tqui3(inquit Ban.fifihus nonimplrt 
conditionem non dicitur amittcrc lucrum , fcd pati 
damnum ; Cumipfiuspatrishxrcdiusfiteiqua- 
fi debf ea. Et hinc dicimus dominium bonoru patrit 
cotinuarc in perfonam filioruro-Lln fuis. ftdelibei* 
& pofthum.vbi laf.num.i i.aliismultis comprobati 
& ad rcm hanc alia plura congcritTiraq. in Lfi vB* 
quam.in prxfat.num.i9.C.acreuoc-.donat.& hoC 
argumcti gencre in his noftris tetminis vfi funt Arc. 
in d.l.Titia.in princ.col. ;. verfex qiUl vidctur. a,at 
verb.obligat.& Ruin.in d.l.Tino cencum. i.nu. j. 
& vcrcidcm fcnticOldrad.ind.confil*i5.in fi.dum 
dixic (iliam tiuflam a patre niibereccrtogcneri pef 
fonarum,alioquin6dcbcrc fibi fucccdcre.de dam- 
noeuiundotraaare. Idem fcnfit Roder.Suarcr id 
commcnt.ad lcges Hifpanii adLi.tit.dclos Cala- 
micntos.num. 1 7. vcri.maxim^,quia.& comprobaa 
turcx his.qux ftatim diccmus. _ 

Secundoconfirmantur prxdida , quod cu noftro 
in cafu Dom.Margarita ctfcaafith*rcsanfcquam 
«ucnitcafus tranfeundi ad fccundas nupiias (crat 
fanenupta D.AmbrofioFIorcntif cotepoicquo VX 
Comcs Antorveius fratcrfinefilijsdecclfit )cu poft 
Mcnoch.vol.il. .X 4 mortcm 
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moRem frarris mulfos inros poflcdcrit bona & h« 
rediucctn, feqftirurdiccndumquod licccnuncnon 
nubat in fimilii CaUca.accamen hxrcdiuccm amic 
terenon dcbet-.Cum femcl hzres, derincrc ncqueac 
hxreselTc.I^i , qui folucndo.in Hne .jtf^idc hxrcd.in- 
Aic & S-reftituta.inflitut. dc fidcicommifs.h arrcdi- 
ea. Itafimilimcafo ftatuti(abeovalcrcargumcn 
tu ad difpofttionem teiiatoris in fpecie docuic Croc 
tus in Komncs populi . num.55.in tinc. ff.dc luftitia 
& iuce) rcfpondit Bald.in confii.H 7* ^ ull^ mulier. 
ooluai.».fer(ic.itefnilla verba.lib.i.Ac in confil.) |. 
q(MrriturTcrum.iib.5. Refpondic fanc Baldus,fta- 
10 tticumt Mediolani (eft Qunc imprciTum inrcrlla- 
tucadidz ciuicaciscapit.f (o.dcpa:namuIicrisnu- 
bencis cum hzredicace excra iurifdidtiooem commu 
nis Mediolani nonfucccdac, non habere iocumt 

auandomulicr iim fuccc!iit,a(que ita adiuic hzre- 
icatcm , deinde nupHc excero. Idemafliniiauic 
idem Bald.in leg^nacre.infine. C.defuis8(lcgic& 
incap.confuItationibus.numer.^. & 5. deofiic.de* 
leg}ti,ficl'ccuciruntContciif.& Koman.& Aretin. 
sn l.hxrcs per feruum . £de acquir.hzrcd. Coro. ia 
conni.]0.col.penult.libr.4.& FrancifcCremenf.in 
fingul. I xg.nacuto Cauccur.Ncc rcpugnacquod Ol 
drad.in dii3o confil. 1 6.nu. ; .rcfpondic, iimile prx- 
cepcum cedacoris , vc filia nubac ccrtogcncn pcrfo- 
narum , comprehendcrc ecianitiliamfccundonu- 
bentcm,auia rcfpondcrur.Oldradum loqui dc hlia 
tSk&i vidua ancequam patri fucccderec. 

Terrio futfrasatur audoritas corum qui in fpe- 
cte fcnbunr,ob(eruandum noncHc prxccptum pa- 
tris tedacons , quod fiiia f nubac cerco gcncri per- 
iboarum. lafan^, (reieda opinione Oidracli io 
didocon(iI.ii$.num.t.& fcquacium.quosrcculi fu> 
pra ) Francifc Aretin. in di6a lcg.Titia. in principb 
colum.).verric.exqua Tidctur.rfTdc verbor.obligat. 
Crortusin confil.x7s.num.[ j.lib.», Ruin.in I.Titio 



Suarez in comment. adlegcs Hifpani«in lcg i.rit. 
dclosCal"umcnros.numcr.i7.infine. tc proj>tc 
reacumiusponcihciuminhu repugoec lun Cclx. 

14 rco,obfcruandumcflius ipfum f pontificum , 6co, 
a mfpeciepropcdiamus, quod culcxciuilismaiu 
det filium hltamue nuberc nuniine po(sc& debe- 
rcfine patris confcnfu. lcg. 1. ff.de ntunupt.i.occ 
filiuai.C.dc nupciis,& $. 1 unAit.co.tit.VeructaiDea 
fcruandumclf lus canonictim,quofancirumefl,q(f 
hlius tiiiauc poflic impune concraberc macrinio- 
oium (ine confenfnpairis,quemadmodutn fcnbanc 
aiulci,quoscongc(fi in con(.69.num.io>& iDhi).}. 
dcarbicr.iiidic.cafu45 ^njm.H.ficccum dicimuj, 
quod hceciure CxCircoprohibeatur curordiKcre 
in vaorem pupillam , cuius gcnc cutelaiii. li.U legi 
penuIt.C.de intcrdido matr.attamca lus pontii). 

I j haum , quo hoc inatrimoniuin | non prohibcturi 
feruari dcbct.ficuti cradunc glof.in cap coaihrutut. 
7.q.].6( in cap.i.}o.q.|d.lmo]a in l.fi filtusa picre. 
yCx quis co cemporc . ffAc libcr.flt pofihuin.Abbas 
in confii.i x.inini.}.lib.i.& m cap. i.num.^tdcltioa 
fal.& ibidcm Bucr.nu(n.9.A(Fehnujincapi.ecdc6a 
Sandz Mjriz. oumcr.6i.de conlhcficquoquedi- 
cimus,quod licet lurc Czfareo prohibearur raptot 

16 fduccrc raptaminTSorcm.i.i.C.deraptuTirg.at- 
tamc iure pontificio, quod fcruari debct,efl pctmif- 
fum, vt fcribtint muici, quos rcfcrr & probat Crott. 
in d.conf. 1 7 5 .oum.6.qui num.9.fubiungtc idem ef<. 
fedcTcruu in quosiusciuilcproliihctautriaoau^ 
ius ver6canonicum perautric 

Quinco mc non parum mouer arguaieiitniD Se 

17 duduma fortioriareumcun;/ccra/fatoa>taddi- 
fpofitionem telfatonis , ficuu in (pecic nofta tradk 
Crocc.in Lomnes popuh.nuai,59.in fine.tf.dc iutLic 
iucc.Ht pliira ftnbit Kipa inl.nemopoteft.nuin.<7. 
de leg.i.vbi n. jg.fubiungicftatutu pluspofle ad d« 
rogatiooem luns publici quam ccftatocisdifpofino. 



ceocam.S.i.num.).ttdecondit.& demonftr.Ceph. ig Acqui ftacucum prohibcnstmuiicreai nubere « 



in confil. j 1 9- num. x($. lib. }.& cgo ipfc idem fcripfi 
iD conr.4x ^""'"•^•iib.;. 

Quarto,admi(rocicra veri pnrtudicium,qaod re 

I» riorfit opiniotOIdradi&fequacium; attamcnil- 
lalocumhibctiurc Czfareoinfpcdo;fccu$eft fccii 
dum ius poiirificium,quod in contrahendis nutri- 
monijs omnino eft obfcruandum. Eo cnim iure da- 
natur(>moiscoditio& m(xlus, quibusmatrimonia 
impcdin pofTunt. Ica in fpccie & claris his noliris 
termiois rcfpondernnt Alex.in conf.py. coI.penulL 
veriIprztcreaiiiaeft.lib.i.Crotc.incon(ii.x75.nuin. 
8.lib.i.Ceph.in confiLj 1 ^.num.i a. Iib. j.Plocus in 
conni.t5.num.i}.& i4.quod quidcmrefponfum 
cftetiam rclacum incerconfilia roacnmonialiadi- 
uerforum io confiLg 7. num. i j. libr. 1 . & cgo ipfc in 
confiI.4avnum.;.&: 6.1ib.5.finiilccftquod cgtcgi^ 
& ad rem fcribic poftaliosCotca in fuis memona. 
in Tcrb flacuco Mcdiolanifc laudz.vcrf.Noncquid 
autem (iatutum Medioiaoi.cap. j 1 cvde quo fupra io 
a.argumentum, quod nulla mulicr non nubacexcra 
Mcdiolanum iure canonicofcruarinondcbere. Ec 
«uidem ea eft fentencic ratio, quia iure pontificio 
fancitu cftmatrimonia omninoliberacflcdcbcre , 
«p.gemma.defponfal.aiadco libercft matnmo- 

tj niu, vt filios non tcneatur obedirc patri t przcipien 
ti ipfi filio, »t matrimonium contrahat, Gcutiegre' 

f;ii fcribunr OiuuiThomas in addit.ad }. partera 
un[imzq.47.arr.6. & Dominicuj Sotoin ^.fcnccnc 
diftin.xp.q.i.art.^. Imomacrimoniumliberumeire 
debetctiam cum fuisqualintibus , &( vcaliqniex 
nonris loquuntur) fuis appendiciis.lca fanc Bald.in 
LPaalus. flf.de ftacu hom.qucm fccucus cft Kodcric. 



tra cruiraccm, vel /int ccrtnfu pjtris fub pfna, quod 
non fucccdct parcntibos, umqujm inatnnioniiim 
pediriuum non valeteriam refpcdupacnz. Ergo 
multo minus valere debct przccptum boc teftato- 
ris.quod magis reftringitmatrimonu liberaie,ncai 
pe f t folummodo nubat in ccrta fimilia,vcl in ccr- 
to perfonarum ecncre. Ulaminor ptopofitio ptobi 
tu r audonutc dodorum.Ita (ane. 
Io.And.incap.flatuium,ili.dch»rcM'n6. 
Bald.in I.oenuni.in fioe. Cdcnuptiis.dum (equi 
turIo>Andr. , ,■ n n 

Fcder.dc fcnis in coofil.i7S. cafustahseft.ftatu- 

tocauctur.num.7. 
Angel.inI.conrulta.num.i.Cdetenam. 

Gemin.in d.cap.ftatutum.il i.num.8.»eri^cre 

derem.de hzret.in 6. ». . • r 

Anch.in repet.cap.i.nu.?7.deconftil.&wcon(. 

» i.pro folutionc dubiorum.num.v 
Zabarell. incapit.gcmma. in terria & ^.oppoUde 

^*Tutr.in cap. i.num.i ». Terilquandoque rerodi- 

fpoouot.eo.tit.de fpoofal. 

Abbasineodem cap.i.num.S.infiD*' 

Alcx.in d.l.Szins.num.j.& ind.conf.p7-n-J-Tcri. 

fimilitcr.Iib. 1 .& m conf. 1 .num.jo./it).^. 

Fehn.in c.ecclefia S.Mari». num.6 x.in fi^le cfifl. 

& in d.ci.num.ij.a( noffl.»o.d«0«n'j'; 

Calcancus in conf.j.n.,.* -"""^^ 
Curt.fco.incon(:i7.m»6n'*''"*"7-"'''»:*iJ;.: 
Decin l.nupcias.n..o.a( «..4- «^'^^fi' 

dum.tf.dc rcg:iuns.in cap.eccIefiaS.Manz. mu}6. 

de coQftiffit ia coQi.»3 »• 'l'""^"^'' 
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Neurt.inl,b.4.SyIo,nupcn.„o. 
^«rjc-Suarcz.ndK.i..nu«.,^e,-,deI<,sa. 

ci.l%'?ru'rn:'^''*"'"^'"«'^'^^ 

'ocro.ncmDe de h,rJj^, . *™'«cndo maximo 

»i? PottftmuJierrdco^ '""'^* "^" 

J^icet amitfar iSm « ^*"? '"«"'"on'"" f ne 

fuminditi rnnfii ^ ''o' a«1Bumcruo »fui 

• mmdic cona^» j.num.tf.vcrrK. rcrdo admiflb. 

titrhuiusS^ • *^'"P^"«'" Do'"- Marca. 

rum anbere dcb^ fjj^ "''^'" «o- 

cep^pajfr c2.'l^P"'^'" 5''^'" nubcrc dcbcrc p« 
cr K A ^**'*^'»''"''^ folummodo 0^0 viri, ne 

ciusfratcr.primusSoccft ii^id ^.'^SfS:: 
H.cronymus v wrat. funt.TcrtSddl.foIS^S 
cftxtat«annon.m 47. atqucnonfatrspar ipf£^ 
Jtargaritx«at.$ annorum,,. &quodmaK,scft 
kon.mpatcriu,tin.micus ^rlui in.m,atu?«di: „ 
^.tcftarom.ob;,tfmgrau.1nmam omniumbono- ^ 
2ZF.Ai"""Jt d'C.tcftatorc,qu, fua c(rc pr^tco 
Jetat di^tonim aCuorum patcr-Non ell ergo vcri 
Jimile . quod diaustcaarorr^nfcnt dcdiaisCa- 
latis, .uitarcfponfum Scxuol» in I. Luciuj Titius 
tcHamcnro i.§.Lucius Titius Damam.de tee. ». vbi 
fcgatum alimcntorum fafium libcrtis non compre- 
liendjtlibertoiillos, qooi tcftator odioprofequc- 
oartir, & i domo «pulerat. Quo rcfponfo dicere fo- 
•einu», ccftatorcni intgencralifubnitutioncfaaa 
oc iiiiietaliqua familianovoluiffccontincri illos, 
ri\l°^f^ <^on<l'ri tenammri erantinimici teftato 
in 'Z^n^^^proCeqaebititur. Ita (ane AlcMnd. 
!^,°"'"'»'?-nunru4,l,b.6.Socin. fcn. inconfilio ?7. 

.i.ve«ic pr,nK>.quiapr*rupponitur.Iib.|.Rubc. 
" ^«^•^"^'^•S- q"'Jam rcae.n.^':;, , ff. dehbcr s & 

Ehirar^/2 r*'"'' ' «"«ful^ffc Valenti. Dei- 

t^artxjse« pom. Bcrnardinus rtatiiannonim 
f tf. ♦t«|«e lu valdc unpat diit* l>oia Marga- 



ntc.&acccd.r.quodrvtin&ftnn^f 

incncc capro liabctor L „rl, P'? ^"PPOnitut W 

ftatorcm ^,0 euSl;? ^n"''" «'"'cftura cijV 

«cr,te,u*f,arre,.On.n, ^"^"'''"cn voca- 



risxtatis.pfamul.crvtD^r,''^^'''^'^*^'^''"^!^- 

"ttac.dcycg,bus7:;:rute 
« j».Prctcreadffr,.o/... *'cgc6.num.io. >, 

l>im.Pa^uloNiS?i p""'^'^'"^^^ 
tcftarornon fcrt d^ pgr^T','' t'' 
Cum/^,a,pcradhasnuptus;^^^''° N'.^olao. 
^c 'cgiomomatrimon.o nati^^"'8"™«»' ^ 
dcfiI'o lcgitimo & naSr^^?^"'""°"'"^'''it 
"'o.Nam v'bi radueS S"?!" " '"cg.t.- 
tcs^tc/lfat.5manifcftl,m. *"'*P^'*'»'«- 

roris.vtfJ,?brtt^^lt':,^&t^^^ 
adhasnuVt-iiJ^^LoT^^^^^^^^^^^^ 

a";S"f^r«Tf-'d%5is 

bufcumquc!famS ^ra " '^"'^*''''' P*'^'"^"" ^"i- 
«at " P'*^"'- Nonctiamob- 

ctnt?, Qu,^ilr^ ".««""it cnam cafaros ciucs PU 

flator. "^^" '^'P"«» a quo dc ipfc te. 

pn!^rrc?i"nrun^'^^^ 

eft .0",-n5: ™, ^ '"crum,artamen ob d . qd 
i-nduc-rvttmTH''""'";!""''^''' '""'^ * "■'"«^cm 

dct'^r?vfftar.&**"" argumentum. qaia refpon 
quodVntrctSotM •"^"»?''oceflldamn'iiS 
^tcm & fucreffi^n ^'r^^^ fiparcmam hxredi- 

£«im. nubcndoMtrafamiliamCa- 

'alS^SSSLmT?''^^''" ^'V"}""' '5^'«'' 
'«ncc%Sf?il,?'Pr'^" 'P'^"'^™^« matrimonii. 

obfutfcc^3um?"h?in^-""'";V''?^^- '^"""'" "°" 
'"cr.^ff.aXgTm te^""' '•^'!'""*"P^"*«-'''« 
Barth.indiaa Ud '""'"V''''''^''''''"^''''^'^^ 
M.Et di,,a.S %„"''^;'"J?"^-^-'^^ °'""'<^& 
ncmop.nioncm ciTc ^*'?'^"'^ commu- 

tum rctorqucri BartK.etob.dargum€- 

ti,il&utrct^^^^^^^^^ 

eafu noftro. "'^ cd.tarc non nubai c«ero,a 

Nam, fratutum parom ct fi.r- «-Li ..... 
bcrratcmatrimoni.'^ cxq JL,^,:;''""'^'''?' 
bcrc in ciuiratc.flc patria Jn quT wr''"' °- * 
uirorum numerus . auibu* nuh^ P^*^ ""^" 
aicontingitinhoca^^-V^^-^P^^^^^^^ 

quodnubatmccrta fami,ia'.'J^;P„^p;,T?:,^^ 

"KurTun '.:;*.''T '"^°™'" -Sonii"t« 

cibn^^ n d7«¥,J^ 'r^" '''P°"^« Hicronymw 
oabricl.in diaoconfi.,i.nnm.ii.lib.i. 

Nonobftat ultimumarsumcntum.quia refpon. 



lacobiMenochi) 



a fort.or. doaores «^^^^^ ' 1 cd.cimus. .a 
u, fapn.dum aduerfu Bartd^m ^^^^^^ ^ 

Bnc.Cdc '"""''^S;^^;! ';'TnXnscxtcro non fuc 

ccptum ft/;^;''2\'^,edKa ?atns U ahorum . Imo 
ccdat .n bon.s a. » . ^^,1^, udiccm 
01dradus.pfcmd.cconlM6.m^^^^^^ 

agatdcdamnocuiundo. 
j K M M ^ 

4 



tm>iU^t.cximauUcettoin cuiMipafoMmyeTt>aco- 

txtrmtii t tmdcm^fcO' ,,,a^tnrfh£rtdL 
< -Pf mn». pn>ut,onn hxreduat,, mdxctam a teftMore b*rW 

pcr fidacomm,i}um vemcv„bui ab ,nulUto. 
■,7 l^ceptumdeadoftandoaU^^^c^^^^^^^^ 
, 8 TrebeUwucam non dcba, htred, <jw rf«f i"^ r 

flator.fub porna '^^7/^";;,-., hsreduatan 

so rrfi^fauWMro non c«/i«f i,f «to tenator w<i/.r i'«rr 

tolamrcflir«i.n.ii. ir. ,n mJiere m fa- 

Trftfi/.4n«am«.n<ictcrr/f/.*. 

U Levtim.impo!rcdcducetefiUum, Uc ' noncxcquMurfrt 

ptumpxniilnrcfoUtatlegatarnskcs. 
»4 If^inmaff.B««poJJc£r4«aripr«cpW. 

Initiura a Domino. 

CONSILIVM MLXXXIV. 



C ipla Dom. Marganu ""Wt cx« 

tam.f.tquc locus pamx J ^j^.i^Xat^b.g.^ur. 

quomodo P^"*^*^ fidcicomm.ffum . 

" Pnmuscft . q-odotcnatorclarc &cxprcMH 

" .pccnaapplicariacqu.r.quc dcbcat. 
^uid mp^^onXpcrftcscatcm^^^^^^^^^ 
Hic cafus non habctdub.tit.oncm, cum «" 
» to r.s t "luntasec dHpofitK» tamquam k. fcjj^ 
dcU.S.d.fponat.mauth.dc.2t^^^^ 
„00 vcrfan.ur.cum «"«o/J^^"^'"^"^ Lcahc 

caucntcos.qu. ounc "«"^«f;; '.V;. ft-nam , & ca 
ramc.ushham.ocmrcl>om.n»^^^^^^ 

noncxinc.«cprox.n..orco..ngrt^^ Hiccafitfnofi - 

n.na fc nubcntcm m farn ha Cai« ,,^,^„6 

eucnit.qu.a Dom. » 

nullx c funt . tt rchqua «u? 
Ofata. Vcrba tcfta.or.. lv^c u. 

bona.rcs & vn-""^^^^^^^^^ & pctncn.tcdcbcal 
dar.& ftaf""' ''"'^Susfenubcor.bus.n dtc. 

familia ad for.oam ordmat.on.s. ^.^^,. 

cxr.rcnt..n rro"-"'»;"";"/,!! .'^.fus, vt d.« . no.» 
„a fc oubcntc.o.vt hip«.&c^H^ 

eucn.t . "'"''°'"'"^ "ucS^ iubct.mada» 
totcd.fpofuush.s vcrb.s.1 em ^^,aae.u» 

rord.n~t. quod ^^^^^^^^^rn^"^^ d.cc.usbo. 
famiha,.n 9»*"^'^^" J"^,,^Sia fcu dcfccodens fc 
oa,& bxrcd.tas.f.dK. c^*n ^^o,i5«q""« 
nubcret cxtra d.t^.t^J^ "^^ ^£bcnt. cxtra ha^ 
caufa. confcnt.cotcd.c.tah^'^ ^ j^.peC 

„am,quod co in ^^jfjf/^^S.um fcu aliam pro' 

r .n^nnt 

gantx 
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Efpondifuperioribus dicbus pro Illunri Do. 
IV Margarita Cafata, Bc dcmonrtrau. c. .urc hcc- 
^ oatrimonium contrahcrc cum quou.s aho nobi- 
!i.quamcumahquocxfam.haOata.n«iobftantc 
dSpoHconc & pr^ccpto Illuftr.s l>.m.C»far.sc.uS 
pati.s,Nuncdi:biandc.iuawot coDnng.t. tt pri: 



•icunduscncafusquan^^^^^^^^^^^ 
vocauit aliquem.cu. dcbeat dc'"" ^^^,„0, 
Ja ab co ...d.eta hxrcd. "«^^^^^/^^"^Kubnitutus 
?Jfius teftator.s.& cxtat ^^^^^^la dcfcttut ti apP^ 
L hxrcd.s.Hoc fanc caM P^^^^ BarroUin»;P>- 
catur vel cohxrcdi vcl •1'''»«"^ ,nft.t. 8t 

urfamihas tcftamcnto..n fine.^c , 
mamfeftius in l.»«orcm.§.h«rrcs " 
^:ntBartol.fitcftatorr^^^^^^^ 
JSrum in domo, & fi fi"*» (,nquit BartoU) jn 
hxrcditatcm am.tuc.f. "Xas. apphcabitur cob« 
SSat anphcari ^xc h'^^»j;[„^,em vxori^ J 

rcd. vcl d.bft.t«to. fi^^oLfccuti funt \ttf^ 
ftiaarfca*&pcrturt«t?W 

diaa l-P^t"'^-"'''' "ffne^^^^ rcgula.Alcxand.»« 
fecundum,Romaj."5^f ^f;,...^.,.,^^^^^^^ 

loquimut.Odc his,qu« p£Q* ^^^. j. 
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Confilium 



jiuiaj.lib.t.8tinconfiLtf8.nQm.4.1ib.5. Alciatusin 
rcfp.556.num.i.a£Crauet.ioconfil.}ii.in fincHic 
cafus non adapcatut huic noflro, cum clarc cooflct 
nullum nullamuc extarc cohircdem.cx quo iam dc 
cemc Dom. Fauflina cohxrcs nullis relidis libcris. g 
hon ctiamcxcataliquisfubfticutus. 

hlcc repugnacli obiiciatur , quod ctim deceflerit 
Dom.Fauftina innupra,atquc ita nulli nullxquccx- g 
tentex ea fcsminf.vcl mafcuii, quibusdcfcrnappli 
cariquedcbcat pana harc priuationis hxreditatis, 
celliareetiamdebcatprzccpcuinfaduaa a patrcte- 
fiatoreipfi Dom. Margaricz quod nubaciD&milia lo 
Cafata . Nam refpondctur, hoc noflro in cafu duo 
«ffe tcftatoris przccpra.altcrum.quod Dom.Marga 
litaducatvirumcxfamiliaCafata fub potnapriua- 
tionis hzreditatis. Alterum guod ipfa hxreditasde- 
fcratur&appliceturaJteri fiJi», hoc eft E>om. Fau- 
1Ud« vel ab ea dcfcendenti nubcnti in lamilia Cafa 
ta.Etideolicct/ccundumprxctptum,quodh*rcdi 
tas dcferatur Dom. Fauftinar vel abca dcfccndcnti- 
bus cftedum habcrc non poflit , ob ipfius Domins 
Fauftinz mortcm,attamen illud przccpcum , quod 
I>om.Margarita nubatin familia CaJataalioqui pri 
tictur harredicatc.obferuari dcbet . Ita fimili in cafu 
Vlpianusin l.Cclfus.$).i. ft.de rccepcis arbitr.refpo- 
dit.quod fi arbiteriuflitpccuniamdjri intraCalen n 
di$,duoprafcipifli;dicitDr,altcrum,pecuniamdari, 
alrerucn intra Calendas dari. Et idco fubiungic Vlp. 
quodlicetiuflusdarenondcdcric mcra Calcndas, u 
atttmen non dicituriiberatus ,cum adhucdarete- 
neatur.Ethoc Vlpuni rcfponfoaddudusconfuluit 
B]rciaconCl.a6.num.}.vcrfi&rcftatvidcrc.i(b.i.Q> 

4 fitteftatoriuflltconHruiccclcfiaccrtoinloco.duo ij 
iuflilFc dicitur, primumexxdiiicari ecclcfiam, fccti 
dum certoinlococxcrui, & ideoliccteoinloco;di 
ficari non^flic , nontamena prxccpto liberacur 
quinin alterozdificaredebcat. Confcrtquodad rc 
njagisdocuic Alci.in I.ltiprxnum.7. vcrficfcddu- 
biumeft.dclcgat.i.poft Pctrum&Cynum.cumdi- 14 

J Jtit,quod fi tcftucor f lcgauit Sxixccncum , fi nubc- 
rct cum propinquorumconfenfu,& nullicxtentpto 
pinqui,quorum confcnfus requiri poflicquod aihil 
ominus, vt cofcqui potfit lcgatum nub«rc dcbct, cii 

5 duofincfprxccprj. Vnumnubcndi, alrcrumcum 
coofenfu propinquorum, & ficrgoilJuddcconfen- 
funequeatimplcri , accamen pcrmanctalccrum dc 
nubendo>Prztcreaaccedicquod refpondic Bar&in 

4 confiI.x6.num.j.hb.(.cum dixic ,quod difpoficiof 
quxficinpcrfonam vniusconccmplacioncattcrius, 
licet illcifl cuius perfonam vcrba conlcruncur , cx- 
tinguatur,camcn fi rcmanctalia , cuiusconcempta- 
cione fada eft.difpo tralet.l.peco. $. mater. verf. fed i j 
«ec incereft.ff.de leg.i. vbi proptcr mortem tntoris, 
«on extinguucurreliSafadaabco, qui reliquerac 
conccmplacione pupillii& idco(diccbat Bartol.)h( 

7 redius t rclida , vcconftruerccurccdcfia ad hooo- 
acgtoriam Sanciflimx Virginis Marix,ac SanSi 
NicoIai,dicitur reli<Sa contemplatione ipfius Bea- 
riflinwflcilliusSandi, nonauccm rcfpcauloci, in 
quo conftrui debcbac.af confequenccrlicct coftrui 
nonpoditecclcfiaillo in locodcfignatoa ceftacorc, 
atumen permanet difpofitio quod conftrui de- 
bct. lu &noftroincafudicendumeft,pr«ccpcum 
faauma ccftatore filiabus , vt nubant in ftmilia 
Cafau.dicitur faaum concempUcione ipfius fami- 
liz Calatx . Et propccrea liccc dcfcccrit vna cx filia- 
buscuidc(erri& applicari debebat portio hxrcdi 
catis nabcnris extra familiam cafacam , non tamcn 
cxtin&um cft przccpcum.Scd firmum manec, atque 
ia Dom. Marganu pcnnanct obligaw obfcruate 
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^rn atquc appl.can dcbeat, acumcnKi,Jur t 
cafus difpoluionc lcgis.qua fancirum cft?S yli 
teftator,ubcthxrcdialiqu.dfaccre,adie^^'^i 
fi non fccericpriuationis hxrcdiuti, & non Ixo^ 

m.tatquedcclaraccuiapp|,carideSath,chS 
tas.applicari f dcbct cofif redi,vel fubft,""^ vt^ 

xm,us. velvenientibus ab mteflato . &fla^dm i: 

I /"^"^^'^'^^^"'•''"''^"""""icatcohzresnuU 
lufquc fubaitucus.Hoc fane cafu pctna t X aTnl^ 

turacquedcfcrturfuccedentibus^ti^n 
cefsiflct inccftatus.lu lacobus Bcluif. m S.prxfatz 

to.m finc.ff:dc hxred.inftic.& m confil.in.prononi- 
tur.quodinccftamcnco.num.j.l.b.,.Bald..nL, no 
4 ?. C.de his,q ux jxroz nom. Imola in dic. Lpater ft 
miLnum. 1 4. verfic. citca fecundum. Alct in confiL 
I }8.num.i 4.lib. , .Socin.fen.in rubr.ff. dc his quz 
pfoz nom.verftcfecundocafu.lafonin dic.l.i'. n.,. 
verfic.fi autcm loquimur.Cdc his , qux p^nx nom. 
& in confil. , X 4.num.i.lib.4. & Gomef. inftitut. de 
aaionibus in poncijjLnum. j 1 . Nec eft, quod fciam, 
quiabhotumopinione & lentencia diflenciac, Bc 
hxc quidcm rcccpu f & vera ftncccia probatur pri 
moceiccu l.pcto.in pnnc.ff.dc lcg.i. vbi Bartol. tn j. 
notab.fcriptum reliQuit,quod fi non apparct hzres 
t in tcftamcnto,ccDfcntur vocati vcnientcs ab inte- 
ftato,& Bart traditionem latifsime comprobaui tn 
conf.4J4.n.5.&mulrisfcquencib.Iib.5. 

Sccundoacccdic confticucio luftin. in §. przfatst; 
inauth.dcnupciis, vbil^atumf vxorireljflum ea 
nubentc contra marici teftatoris voluntacem, dcfcr 
turprimumbzredi,deindefubfticuto, & his dcficic 
tibusjhxredibusabinteflaibvcnientibus . Idemer» 
go & noftroin cafu . 

Tcrcio fuftragacureiufdcm luninianiconflicucto 

in auch.hoc ampli us.Cde fidcicom. vbi pctna t indi 

aa aduerfus hxrcdem Icgau a ceftacore rclida non 

prf ftanccm,defcrri fubfticucis, vcJcohfrcdibus , vel 

lidcicommiirario.poftmodumcxtranco luccedcnti 

fcilicctabintcftaco,& candcmfifco, cumcrgono- 

ftroin cafunullusficceftacoriproximior, quieiab 

inccftatopofsitfuccedcre quamfint filiid,az Do- 

minf Margarit{,fequicurdicendum, eos fnccedeie 
pofle. 

SecuDdaeftdubiutio,quomodo p^na hxcinfe- 
raiur his filiis Dom.Margarirx . quialioqui fucccf- 
liflenc auo Tcftacori,fi dccefsifsccinceftatus.mortua 
ipfa Domina Margarica matrcanfcilicetdcfirratur 
fxwia t ficquehxrcdicas hxcdircac, vel pcrfidcico 
miflum?Rcccpta& veracftdoaorumfcnccntia, dc 
fcrri pcr fidcicommiflum. Ita in fpccie tradunc Barr. 
in dic.l.paccrfamilus ccftamento.num.(5.ff.dchxrc- 
d.infticu.8£ibidemImolanum.i4.& 'T* CaftrcnC 
inconfil.joi.Videturdicendumquoddic.filia.col. 
1. verCcx quibu$.confi. j j i. v.fo tcftamento Michac 
Iis.col.».lib.i.inconfil.i9,^,>ca pnmum dubiu vi- 
dctur.quod inftitutio.in s.dubio.n.tf.flc incof. j^,. 
Vilo punao fuprafcripto.in fine.lib. i. Aret. in conC 
d7.n.j.Alexinconfil.57.num.i.liIx,.Corn.inI. i. 
n.i.flc }.C.dc his.quxpfnxno,n.Ruin.inconf.47. 
num.4.lib. i. lafon in I. , .num.i . vcrf. fccundus mo- 
dus.C.dehis.qux pfnxnom.& inconfil.1a4.col. }• 
num.i.lib.4.Rub.in confiL^j.num.i. Alciat. in re- 
fp. 5 s (J-num. , .verfic. Sed dubium cft, fecund. impr. 
anaq. Lugdun.qui ccftacur, hanceflccommuncopi 
nionem,&hosfum&egofecucusiDConC{8. n. 17. 
&aum.48.1ib.i. 
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Et in fpecie in daris hi$ tcrtninis nod r.s Cw.in cof. 
indSm atS:flatoribxrcd..limair.mon.unr^otra 
„act finc conGl.oK voluntatcpatns fui,pcrbdcico 
nwUum dctcrr. ahis yocatis. 

Et hzcquidemopinio probarur rcfponfo .nUh» 
re^jf.dc lcg. j.vbi hxrcs togatus adopiarealiqucQi. 
fi„ouado?tat. hdcicomm^li aa.o nondatur.lU 
adoputo.^ iJq"id««»'^>*>b'd.quodprxccptum 
1-7 tdc adoptandoal.qucm.urcnon vjlct. krgo vb» 
lalctprxccptum.locus ell fide.comm.ffo, atquc ita 



Talctpriccptum 

hoc rcfponrum intcHiguut prxc.tati dodc>rcs 

Sccundo acccdit luris rcgula. lcmcl cfkdus haj. 
rcs non potcil dcf.ncrc ellc.l.fi is , qu. "cn^i^-f ' 
«rb.s cuul.bus.ff.dc vulgar.ac pup.fuba.t.& ili.s m 

loas doclorcs. 

Ncctcpugnantrationcs Stargumcnta Angcl.m 

eon(.i67.in ,.dub.o& Ruini.n conf^. . 58. m hnc. 
l,b.i.qu.op.nati funt. hosfuccederedireae. Nam 
horum rai.on.bus & argunicnt.s abundc rcfpond.t 
li Citisfac.t Imola in d.c l.patcr tam.l.as.num. 1 5 .tt. 

«iehired.inftit. cj • ^ 

Tcrtiaeftdubitatio.jdmiflbquod perhdeicono* 
iniirumadmicta..cur.ihli. Dom.Margaritx.an ipfa 
Dom.Margariu dctrahcre poflit trcbcU.refpondeo 

, dumeftnon polTc. . , , 

Primo. quia nemo confcqui dcbeliucru & prx- 
iniumcxfuodchao.l.ricum.tf.cxqu.buscaulisma. 

br.& l.iudemum.ff, dc reccpt.sarbitr. cuml.mili 
bus.Atqu» Dom. Margaritanubendofeeitrafami- 
liam Caf.icam , dic.tur ddinqucrc nonobediNcrdo 

18 prxcepto & mandatopatris, obquam t mobcdicn- 
liampuniiurp^napriuationishTrcd.cjtis, »t dixi- 

19 mushipra.Ergoprxmiumac lucrum ttrebcliian.cx 
confcquinopotcft.Hicrationc & argumcnio vfus 1 
eft in lerminis h.s Ruintin confil.48.num. 1 8. verfi. 
Scd iftis non obftintibus.Iib.i.at fcnfit Akiac.in rc- 
fpo. 5 5 tf.num. ». v erf qux opinio tanto fortius . 

Sccundofuffragatur.quod nollro in cafu tcftator 
ilatuitvniucrfamhxrcd.utcm fuam.dcduCJa dotc 
dccem mill.um aurcorum relifta ipfi Dom. Margari 
t« rcftitui,ca nubentc cxtra fam.l.am Cafatain. At- 

10 quitquandotcftator vuitvniucrfam vel tota fuanti 
hxredKatemrcftitu.abhxrcdcgrauato , nulladc- 

11 dmipoteftt trebcllianica.ficut.in fpccienoftrica- 
fu8r>;fpondcrunt Ku1n.inconfii.47.num.17.libr. i. 
& Alciat.indidorcfpon.$^6.nu.i.crgo Dom. Mat- 
giritadedoccrcnonpotcrichanctrcbcllian. 

Tertioaccedit, quod icllator non folum ipfarn 
Do<n.Margariumnubcntcmcxira familiam, fcd 
eiiameiconfcncicntcm.priuan.t fuahxrcditate. At 
ai quificpriuatushxreditatcnon detrahitttrcbclla- 
nicam.vt in(pccierefponditRuin.indi& conf-47. 
nun9.i7.lib.i. . . 

C^arto mouct me auaoritas Ruini m dia.s 
ConC47.num.i7.&conr.l.48.num.i8.lib.i. & Alc- 

in dic.relp.s 5<5.num.i.8£ Ruin. fic intdligit Barml. 
in confil.ip.Proponitur , quod in tcftamcnto. in nn. 

lib...dum rcfpondic, non amitterc lei^uimain , fcr>- 
tiens omnia at.a bona amittcrc . Non obftant nunc 
rationes 6t argumcnta Imolr contrariam opinione 
probantis in diaa l.paccrfamilias tcftamenro.n. 17- 
ft.dc hxrcd.inft.t.Nam lUisabundc fatisfacit Ruin. 
in dic.conf.^S.n. 1 9.1ib.i. 

Quincacft dubitatio,3dmifib,quod ipfa D.Mar- 
ganta non poftitdctrahcrctrcbcllian.an faltcm dc 
a J duccrc ci l.ccac 1 lcgicimam? Diccndu.n cft l.cerc.fi- 
cuti rcfpondit BarioLin d1c.confil.19- Proponitur, 

Juod in tcftamcnto.in fi.I.b- 1. qucm vnoorc fccuti 
uuc pcrmulci, ucmpc ImoUin dic. 1. pacerfajxulias 



teftamento4)utn.i7.Koin.indic.confiL4S.num.i8; 
vcrfic&iftudctiam prarfupponit.hb.i. lafooinau- 
th.hocamplius.num.9.C.dc fideicom.poft gtof.ibi. 
atacceduntai.imulticongcftia Didaco Couartu, 
in cap. fi hxrcdcs.num.9. vcrfic. fcd concrarium p.o 
babil.us,& vcffic.quamobrcm.atc quircfcrtBaid. 
Cardinal. Abbat. Imol. Barbat. Sylucftr. Pricrium, 
D.dacuma Scgura.Joannem Lecirier, & Modcro. 
Parificn.ncg3ntcs hlium & hxredcm non obCtroatw 
tem prxccptum ccftatoris.qui krgau.t piis loci$.f«:. 
qucncgligcntcm foJuerc lcgataintra annumftaCB- 
tuma lullin.anoinauth. hocamplius.C. dcfidei- 
commit. amittcre qu.dcm hxrcd.ratcin fibi a patre 
tcUatore relidam , non autem lcgic.mam fibi lcgi» 
d.fpolit.onc dcbitam.Ec huius trad.tionis & fcrvten 
»4 t.xratioeft,quiatlcg.t.madeb.ucftfilio lcgis 
fpofitione,&nonpatri$,obidgrauar.aliquoprzce 
pto ac oncienon potcft.l.quoniam in priofibus.Cde 
inolfi.teft.&dch.s(at.s. 
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jlBorem proprie dui enm quifme mmdito booa 

mttuHrat. 
^aonrntUMhabertaaicmmexervtiiim. 

jlSotem ptriMde ac lutorem tcucri dem^u 
CulpxkM:<jim£nomtnett»eritutcrei,&aStra. 

Trocuraurem pioprie dia hibentem mtadAtm. », 6. 
TrocuratoremteiiertdelemJ}ima.n.i. 
MmmtllrattnubotiorufuptUM efjtkm tpfifupUlMtUt^ 

gata. 

T^ertttmconfenttrtfifdt. . de fcienttM . 

HjtijicJtioHem tun prdfumt , mji co»"" 1 

1 Kcl^lriuip<,U,»,hJ^^ 
tiaconeitmtaltipataBmf^^' 
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M^,mfI>om.IuliadeUayalleLaudn,f,s,marraf 
tTrLcuratnf<iuedtmtaDcmt.j ^ 

I>or.0.^9rMuo^^ 

^z'ei:!^:^^f-u^^^^^ ^^"^"^. ' 

ctdeext^erent. Httrtnymusactor, 

uatam,conf^fr'" cii>fc "''^,S^Vy,^„ J46».f-* 
mnprMta.torum.exceptafummUin'^^^^^^ 

tpfcOtBellusfi^luerepromifitp^^^^^^ 

ri,& procaratort,&parrtm pom. i>-» ; 

m creduort Dom.Gineprtt. . j.j^uitTiXf& 

curstrtx,& ^tfupr'.acettamd^.Dm^JP^^^^^ 

runtdtctumDom.Weronymfnf^^^^^^ 

curatoremadextgendumadic.GOeU^^^^^ 

&hocadeffcctumfatisfac.cndf^^^^^^^ 
alx de Maxnertis crtdttortbusdM-^ ^ prccurOtcf 
jlnno . S79. djctus "Xy^^XroGikL.rj- 
rtfupra denuo confectt cfc^ i^metit 

temponbut, & "'"''"''Jj^ tutrtcts, & Dm. G^. 
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^'^'»^<i'ftuU:cx,gercd,aamfummamadUIo<iJcl 
10 dcb,um,G-prom,S-:m , quodamcr,orhyvo,lma,p(,ut 
^'yr^0^eHfoncrm,UaaUorur7G,l^„^^^^ 
m obtmmffcntfc frafcrr, , & f^uu 
d,aHs G,bcUm€ffcSHsei\ mnfoluJdo7cT,<„pZ^D% 
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InitiumaDomino. 

DVWondum non cft'; qu7„ diaus D.Hicrooyni. 
ncpnatn dc omiffis. & negleais. vt rcDcndcrrJ^H/ 

x^in muitis diffcrt.Et primumquidcm in cod/ftaf 

Joodcutor.,.i^cu„ton,maoul5?oS 
ccflanurn.cuoi foju ccflintc neccffitatc admin.fur 

«on,sccfl-et.non*utcmvoJuntarc(ol/.pFoTd^^^^^^ 
"*g'B^ft'a^- 'bidcn, notant B.rt.m pri„d 
P.o. 8ald.aum. ..fit num.4.Sal.coum.,.in fi„J. Dif- 

£ iJ."'*'*' '"'"f • «=""'0^ "crce- 

. te pofluDC adjooes cootra debitores rrl occupT 
• toccs bonorura pupilli, atminoris. AaorfTcro 

oon:c«quocaretmandato,diaal.tutori.&ibidcm 
Barto.m prinCTcrficitcm primus,& »crficul.e« fer 

. t«pirtc,Bald.SaI.c.Caflrcn.&re;iqui.Tutor,&cu- 
9 «tor t tamen in hoc cumaSore conueniunt , ouod 
ficuti il li tenentur cf ia dc le ui culpa, ficq ue de om if. 
Cc oegjcais, vt latius diccmus infra , ita tthn\ tcnc- 
tur afiorpro his.qur adminiftrauit.veladminiftra 
wc;rp.t.&dcindcdefijtabillorumadminiflrarion« 
r»cut. «nnottuitidem Barto.in dia.Ltutori,jn prin» 
"tcrquect.am dclcuiculpatenetur&c. infc- 
Cuodonotab.& aperrju$num.i.veritjscfti(la . Ec 
codcm iniocoidcm fcripfit Bald.inprinc.k rnpn- 
n»o noub.\ Salic.num.4.in fin.& teocri deomifr.«t 
^cglca.s clareaffirtnat C:aftrcn.ia d.l.tutori. nume. 
« ru " «n fpericnollraSocia Scn.inconfi.». 
•uni.p.|ib.i.€grcg,e rcl]>ondir,quandam Bcncdiaa 
tnatrcm.dt tutricem filiorum fuorun» adm.fillc a^o 
fCQiacadjninta«aoocmU>nomro,fl< vttuoq.eo- 



rZ5'''^'*^"S«'**^^^'"*<«s.fcncgleais 
Cuxn(,nquttSodnusjmhDiirfmod,adminiftr»^ 

njuimratorcm bonorum D.GiDct>nc Air^^A.. \ 
eum tencn dcom.iia . & nceSS.^^? 
a Cbcllo conduaorc dcb.1 .p^?D Cm°^/"'^^^ 
conilet.pfum D.HieronvScapST^^^ 
bipromiaumabcoden, GilSoTi^SJ^b^d 
pccuniam numcrallet, luxta tr.d.t.o,^^„^'" 
l.rntor,.num.,.,crfic.non .ntdl.gas t«in 
colum.,.ucrficaut loqu.mor io ?ol.^S,t c^* 
d.munt huncaaorem^fcugcfiorcmSuKa^^^^^^^ 
ne^^m non pofle .llud om.ttcrc.fcdVrhcSe de" 
ol n "^"^ cooucmatrei 

Hro m. nr^"'",^^"^' "^S^"' Gmepri^fu- 
fi?fi?r. Iul.aa,atre. & rutriccu, 

L« ^'"'^«'''^^"''^^^"«^^'""^cnbam. * . 
Sccunduseft cafu,. quando ag.tur de adore ,Tctt 
gellorc. & adm.nilirarore boiK)rumcoidi,um*eft 
mandatum uel gencrale. vel fpccialc.ficut. h.c con- 
t.g.t.H.caaor,iW gcfior propter fufceptum manda- 
5 tu,n proprie appcllatur procurator, t ficut, eum in 
DoHns h,s termm.s appcJlat Salic in d.da I. tutore. 
num.,.C.dencgo.gelt. qu.inqu.thuius ofhc,un6 
linin fola euw volutate.fed nccdiitatcex quofcqui 
tur.non d.Hrcrrca Tutore,ac Curatorc.quorum^ 
c,um fola oecclf,tate «ringoi diiimus prrccdctiin 
caiu.l:thuncaaorem,leu procuratoremiquipara- 
n tutori,& procuratori.fcribunt glo.in l.i. fi plu- 
re$.ff.dcc«crc.to.aCTio.& in Ured.tor. §.duobus.ft 
mand. Barto..n i.cadcm.q/;.Dum.7.verfic.fcrrioc*. 
ju.8.dc duob.rcis.& Arcf.in confi.ip.colDm.i.veft 
led dub,um remanet.Qupcirca ficuti tutor,«f cur» 
ror tcncntur etiam de Icui cnlpj.ficq. de omiir.« ne 
gleais.I.tutons.ct Lfi itaau{cm.S.geflirfc . ff. dead- 
nbLC.de tcfta.tute.ettradunt Bart. 
in d.i.geflifre,et in d.l.tutori.Cdc neg.geft. et ibide 
Bald.num.i.Caft.num.r.etConi.coIum.».Vetficul. 
item noa.,n verlicuJo fecundum.er multis clarc pro 
oat »o«'lcn.ind.coufi.,.num.4.lib.r.iltaet,ampro 
e curator t ,ftetenefurdcleoi culpa , hoccftdcomif- 
iis,ct ncglea,$,ut in fpede rcfpondir Soc. Scn. in d. 
conn.,.num,4.uerfi.et ncdum.et num.s.qui fubiun 
g«t, tuforcm , etcuratorcm tcncri proptcrdcbitores 
pupilli.etminons noncTactos,& non folucdodcio 
dc Uctos.ct pantcrad ,dc obl.gatoseire acrores.fc 
adm.n.ftratores ab ,pfo tutore veJcurarorcconftira 
tos. fet rcctc q u,dem Sodnus. cnm ucrisfimum illud 

7 fif.quodprocuratortquifufcepit mandafum,teoe 
c tj^"^' lcuislmia.La procuratorc. 
STtn f<'«"''*i''?'r""°«"'"t I«obusdc Arc- 
ru« ^ic^ 8*'^B-'^.ct rcliqui,quos in fpccic fecu 

eculn^rnC'°''r'^:^'-""-»-'*^^^ 

•^"*''""''''9«>dV»nwplcnios 

aSirirur « r^'"'"° ^'"1 '"^"flria mandatarii r« 
qu,nror.et Come, refponfomallccare . crnrobare 

8 ;:rr^'t obfu? ~"fi"^j-""«M.fib.;'E;f;^uS 

8 torcm t obfufcept..m mandafum teneri dc lcuiful- 
pa.ficque de on„sfi,,ct ncglectis rcfpondir Soc.fen. 
,n confi. , 4y.n..m.,.li. ,.tt procurarorcro ad nego- 
t la tcncn dc culpa Icui.fcribit ef iam Bart.in Lquod 
nerua.q.9.num. j I. Vcfficaut tn mandato uenit ali- 
qutd.&depofiri. 

NOD 



tuoncnfihun 

a ytuUcrtmfcjMdomudMmnunti. .^^.■/^T 

«,.opm..4.«incoof.l.««.n"m..f.l.l>.I.K - 



toobiiciiqoo 

Noo «PUB^'^"^ di^a l^- H.cronymo 

roer.rrc^l-"''^"'-'"--''' 

, NMntefpondcturpnmo^ lidicatut 
ritncgotia D. „„o,iorun)gcltorc.... tt 

Iul.»tntutr»cciTi,& l^'";^*'™^-,; „^.1;^ nuo.id petv 
adnun.UratorcmcorU tu^^^^^^ 

' iJJcur"tor.,.8.'ld.u.n.aratort».vccrad.t B.«t.«l. 

K rnrgl.gc;tcr)gcfli.C^ax^^^^^^^^^^ 
*ientia»feu.t fcKntuna.fti conleqncnicr lu. 
dat.Si "^n rauhab.uooem.l. qu. pat.cut. ft. mao 



si 



$;!ff.roL.m.t.« T.U.). Jc ,«.aa.<on('"li-S. 

„ j,occdc.c,qo.o<o p" t « 3 

vcram rc.,8i neeotii ccititud.uc bccu* vcto 
cS^fiUcWun,.. 8.1.b.,.& So.in.luo..n d.c.con^^iO 
,od.num. , 9.& ^o.I.b. j . idcm ^'cunus^c «uh«_ 
tioncaaus.tqu.nonprxfum.tur n.fi Urc^^^ 

nifeac probctur fc.cnta aaus,& "Cgom «ci » 
f lquSl.tat.bus,qucm.dmodumrcfponderumO 

irad'inconfil.,,9.col.vlt.Bald.mco^^^^^^^^^ 
Kuin.in confi I. ^g.n.ujui i.hb. i. ^*"^'" onf. : 
o7.l»U..Craain conCUi97-«° ^••^*\^*"'^Thob 
?^,.D.n.l«b.i.& incDnfiU}6.n..o+U.4.6'^hob. 

Noo.inconf.89-n.l8.. . 11: --iTutricis. 

VeruiD cum h«c fc.entia.^el pup.ll».»cl T»m«s» 
rooSageaorc.rtQprobata.fKuticamp^^^^^^^^^^ 
tcncbatur,vS'lcr.pfcruut Ru.n Natta.* Par^.P^^^^^^^ 
utisin I0C.S , requ.tur diccndum, cdUre rcfiuia 01. 
^ui patitur.tT.mandat.. jjy, 
Rcf pondetur tert.o rcguUm t d»c.U qu^ P . 

baberclocum.q.undocum .pfa P«^""* V,runc6 
turmiateconcurr.tac^sal.qu.spofic.uv«.l^^^ 

Ug.t incafu d.c.l.qu. pautur. vb. "^f"^' '«fj^^d^ 
cun.x taaa ab .Uo pr*lc.uc.at tacc.uc . 
clarant.a: .ntcrprxuntur Rom..o « ^««^gi^.oum. 
«».ff.foUnjtnm.«< .b.dcm Uf.num.9o.Call>auU m 
rub.&de vcib.obl>&.nuin.iO.Kip.iQ C4p.».k*«a 
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>S Voddoae ^ --c-fpo"d;jK^^ 
Q dum.acpr.fUncja|-^^^^^ 

bonorumei.llenuua) «« "^^ 'J^ ^,^15 fu.s.effc .nu» 
J^ab llluftr. t^''^^'^'^ dcmonarandrgr* 
Wam&nullam.Hu.u» ««^^^^^^ ^ 
^aliqu.bus vcarargomenw.o'» ^ ^^^. 

pr\«.k.ttpt.mumqu.dcm^^^^ 

?Uciardam ^1''"*^«'! ^&ancnfis. Nam1.or ^ 
fubd.tambuLus Domm..Mca _ 

M eO Cremona. ex parentibus Crf moncft 
2 o^.5cq^cntcreutdo^ct^^^^^^^ 
fis.l.alVumpcio.§ hhos-ftad tnun ^ 

gU*Ba'n.acfcr.bunt»l^'^^^^^^^ 
So.oum.K,.& . Habuitqucc*rt 

pc,o.i.l.b.6.p«fu"^P''\°S^^^^ bi fcrf^ 

Erbedom.c.lium j;Suc.?t,iu«a 1. c.u^ 
J«r.v«,cum P«""^a , Smpt.0. in pnnc.p. ^ 

ur. dc P«'f"'"P'-' t?;KSm. vbi viro Soocira^^ 
ciliuaiquoqucconuajK^ ^ ^^d,^puclla.C 

timacr..non.ouad «f^^ ^^lor.inLor.g.neX. 
dc.ur,fd.omn.*ud.vb ^^^,1^^5.j5cmrcfc'MP^ 
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Confilium 

t fcrunt.fF.ad munici>.deincoJi$, Bc de f muJicre Me- 
diolancnfi nupta cxtra ipfam ciuiratem MedioUni, 
touodcontrahacat fcquaturdomicilium mariti.re* 
fconderunt in fpecie Bald.in conhl.^c i . Quida Mc- 
dioiancnfis.propefincm.li.i.& Signor.inconf. 166, 
Quzftio difputanda.nnm. 1 7. u hos fccurus cft Ti- 
«qiiel.in Traft. dclegibus tonnubul. in lege t. nu. 
ap.fbi alios quamplurcs (imilibusin Oatatit toquc- 
tes recenfet. 

' Nec habenda eft ratio.qiiod remporc donationis 
faaiipfa Dom.RiciardahabitJrctmOuitate Cr« 

3 rti« , qutanon dicituribicontraxiHc aliquodfdo- 
micilium, exquocoaficibi habitabar , proprcrea 
«juod eius vir crat ab hoc Dominio Mcdiolani ban- 
tiitus.atqucitanonhabcbat hic donatrixanimum 
ibi habitandi & contrahcndi domicilium,ficoti di- 

4 Cimus de fcholan , tquinudiorumcaufaaliqua ia 
ciuitatc habitat.vttradunt Abbas in cap. vlt. nuro. 
8.dc parroch.Maria.Socin.fcn.incap.vlr.col. 7. ver^ 
<ic.fcd in hjcdubictatc.de foro compct.& Felin. in 
cap.dilcftiis hlius.il j.num.i2.dercfcriptis.quo$fc 
cutus f\im in lib.i.dc arbitr.iudicum cafu 8<5. n.i 6. 
& i^.vbi num.8.fimilcciredixiineo,quiramquam 
Pracfedus vrbi in ea commoratur.Non cnim 11 habc 
redicunturanimum contrahcndi domicilium illis 
in !ociS,in quibns per accidcns quodammodo habi 
tant.Qjix quidcm traditiolocum habct multo ma- 
gis in cafu noftro.m q«o prarfnmendnm iion eft,qd 
pic.Dom. Riciarda volucric contrahcrc domiciliii 
in Ciuiute Crcmi Rcipubl. Vcnctz fubdicr, quia 
«fioqiii ipfa Dom. Riciarda incidiact in pcxnam 
amiflionis bonorum.quaf in hoc Dominio Mcdiola 
"enfi podidcbat,cum cxrct conflirutio ipfius Domi- 
rii in tit.de pcmis.§. collcgiis , prohibcns forcnfes 
poiTidcrcimmobiliainhoc Dominio. ft p.-xtcrca 
admiiHcitravcriprfiudicium.quod hicdonarri» 
remporeafefacirdonationis contraxiffct domici- 
lium in ca vrbc Cremr, atramen rcfpcau bonorum 
qn»inhoc DaminioMcdiolancnfipoffidebat, rcti 
nuitSe ciuilicatc doniicilium Soncini atque ita 
huius DomirtijMcdtolancnfis,& ob id rcfpedu bo- 
noruminhocDominiocxiftentium feruari dcbuit 

5 conftitutiot ipffus Dominii, ficuti cgrcgic tradit 
Salic.inl.canaosporiutos.col.f.num.1 i.vcrC& hoc 
lati$.Gdefumm3Tfinir.& fidccathol.qucm fccuti 
fuot AlcT.fc Burr3r.quosrctuli& probaui incom- 
oientir.dc przlumpclib.i.prarfnmpt.a.num. i Et 
flccedunt poftaliot Dec.inconfil.>8].col.penul.prh 
|>e a>edium,8( A'tciat>in refp.5<$.num.8.ac g. fecond. 
imprefs.antiqu.Luf>dun.& larius Lancetlot. Gallia 
in commenr.ad confuctud. A lexand r.q uod maritus 
non poflitlepare vxori,nifi vfquead cercam quanti 
Utem,in prxfationc S.n. I tf. 

Przmitto fecundo,in hoc Domtnio Mediolanen 
fi eTrarcconttirorionem intit.dedonationibus no- 
uarumconfliturionum. qurmandarinconficicdis 
donationibjs obferuari omnino debcrc duas folen- 
Ditates& formas, quarum altera cfl , quod folenrK 
iaramencum verbisabipfaconliirutione concepttt 
prctlcturadonante, qoodfine dolo& fraudcdo- 
nat. Altera cft.quod donatio ipfa voct prf conia cet 
tis in tociscertifq.dicbuspoblicctur. 

Hi5pr#mirtis,dicimu$nunc,donationcm hanca 
Dom.Riciaf(bfaAamcfl°eommnonullim fe inuali 
dam.propccrea quod obfcruatar non fi»eruntfolcn- 
niraret * forma: prrdia* , quas ipfa donatrixtcne- 
batur obfcruarc non obftanrcquod in citiitarc Crp- 
fnjr,vbinoncxtatfimilislex,& coiiflitutso, cofeaa 

4 fucritdiaadonatio, comlcxt*"'"''^ 

Aaligccciacs&rubditosfuosedam fi extra hanC 
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prouinoam & DoJhinium.apod extcroacontr,h/r 
aaumqueconficiar. Hcc prlmumdc^^.^ J; 
pnm., pfi„s con«uucion.sparte. quzSccC^;. 
ba in perfonam concepta.cum ficlcgatur.HTco," 
ftitutione tancitum eit ucqmsaudcat, &c. atrar^l 
fauorabilis efLcum pro pl^a comm^r^^uT,^^^^^^ 
late edita f.t ad cu.tandum dolo, & fraudel, qux lo 
lcnt in his donation.bus committi, vr m clatis termi 
n.s humsconftttutionis refpondit Alba i„ conf. 7^ 
num.i.lib. i .& ,n fimiti Hatuto Laudcnfi.dcqoo m- 
fra.idcm rcfpond,cCurt.,un.in confil.,,5. num a 
«rfic.4: pcr conlequcns &c.«£ inalio fim.l, flatuto 
Ruin.incont.l.,eo.num.{.vcrfic.veriustamenti... 
7 & ftatutum t propublica »nliratc»dirum,e(refawo- 
rabilercfpondit poftalios Decinconfil.iacolu. 1. 
num.i.&inconril.66o.num.q, Porro natutumac 
conftitutioverbisinpcrfonamconccptis. fi fjuora- 

7 bilistcft,l.gatciucs(uoscontrahcntc$etiam extra 
cerritonum fua; ciuicatis & prooin<;i»,ficotieerecie 
traduntBart.inI.Cunaospopulos.num. ;i.verfi& 
auc ftatutum cft prohibitiuum in perfonam.Cod.de 
fumma Trinit.ac fidcCathol.& ibidcm Salicct. col. 
6.vcrfic,fi in pcrfonam.Roman.in confil.?9.ni)m.i'. 
Alcx.inconfiL^i.m.m.y.iib.s.Rarbar.inconfi. vlt. 
num.t9.iib.i.Ruin.indir.con<il.itfo.nDm.^ verfic. 
fccunduscafuseft.tibr. 4. Curcion.in confil.tf.nu.i. 
& inconfil.p.num.j.Parif.inconfil.^p.num.^tf.lib. 
l.Kubcusinconfil.45.num.j.&Curt.ion.in diao 
confil. 1 j 6.num.4. Et hot rctuli ac fccucus fum in c6 
mcntar.de prrfumpt.lib.i.pT»fDmpt.i.numer6ii« 
& in claris tcrminis huius conftitutionis fic rcfptMi* 
dit Alba in diccoof. 70^0.1. 

Dcnionftraturcriam nulatat & inualidit js huiu* 
donationiscxfccunda pa.ccdic. nouzcofticJtionii 
huius Dominii Mediolani in hrdonationes &c. 
cuius verbafunchxc. HzdonationesSrqazcumq. 
alixdonatione$,fiueomnium bonorum,fiuc parcis, 
qui minornonfitdimidii , publicari debcnr voce 
pr«conij incra mcnfcm.po/lquam faa* trunr, ad 
ioca foliuciuitatum,vbiidficri folet, & hoc tribut ( 
dicbus in vna hcbdomada. Qood fi faaum non foe " 
rir,fintnuIl»,nuJliufquemommti.Hfc fane verba» 
cumfintinrcmconccpta. ficunclareapparct, ope- 
r3nttir,vrconftitutioipfa comprchedat ciocs&fulk ^ 
ditosfacientcsdonacionescxtra hoc Dominiii Mc- 

8 diolani. Itamanifcftehancconftitutionist partem 
interpr»taroseft Alciar.in Tefponfo.75 9.num.i. fe- 
cund. impredionem anriqii. Lugdunenf. quodeft - 
refp.vlt.lib. j. iuxca nouam cditionem Venccam ,8C " 
Alciat.fcaiti funt Bcrcrtainconfil.i i.num.ii.vert {>> 
ncquc Sc fi.& num.t j.infi.LanccliocGalliamcom 
nnenrar.ad confuetud.AIcxandr. prohibentcm tna- 
ritum poflcrclinqucre vxori vlcraccrtum mOdum , 

in pr*fat.8.num.;.8{ idemegoipfe rcfpondiin c6- 
fil.8i9.num.i5.lib.9.vbicommemorauietiam Al- > 
baminconfit.7o.nnm.i.quj&fi fimplicirer&abfb ■'" 
lutc dc tota ipfa conftitutione fic rcfpondir,att*»S 
vidctur potius confidcraffc primam ipfius conftita 
tionis parcem,de qua diximos fupra . Recenfui etia 
Curt.tun.in confil. x jeS.num, j. 4. & 6. qui rcfpoijdic 
fupcr ftatuw Laudcnfi.quocautum cfi, quod nulla 
donatio rei immobilis valorifccnTquamua^if vi- 
lcat nifi fticrit incra trigin'a dicx regiftrata ad Cantf 
ramcommuniratis Ijudr, &it qiridem motifu^^f 
auaorieate Bartjndic.l.cnnaospoputos.nDii>. 
vcrfic.aut ftattirum eftprohibitiuumin rcm. Cc^de 
fumma Trinir.Sc fidcCathoI. etibi.jcm SaJicer. col. 
tf.verfic.fi vero cft.crcet retuliin dic.prTfninpr' 1. 
9 num.t i.ii fanc fcnbuntf (btutum, cmus veiba sut 
io tda concepa, vt puta , qood cali»rcs alienart r.k 
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poffic cxtraconforte*. ligareduemcontraautnalie 
Mtioois facicwcm cxtra tcrtiiorium iplius Ci- 

Ncc rcpugnatquod donatiobrc fueriicoofirma 
•,e uiuraaSco^prmsdo.utr.c.s , cum nullita, bxc 
proucn«n$a<(cfcaupubl.cat.oo.snon tol atur ui 
Eiuramcnti . ficut. m fpccK hu.usconihtut^ 
rcfpondcrunt Alcttcn d.c.tcfp.7 S $>.»!> ^ 
Tctu irdic.conf.1.1 i.num.i 5. & S.luan. m conf.l.o 
4o.aum.io.& fccutA futt»inco..fiL465.nuroer.i 5. 

Jib c.fl{ioco!iril.8i9-n"'n-»^-''^- J>-'™*=?™P1[**°*' 
ui aaaoritatc quainplurium, qu. ui fira.libuS aatu- 
tisidcmatfirmarunt.Pritcrcarcfpondetur , Tt »«.r»- 
primdiaocoo(il.4<H.num.is-»cr(.c rurfu5 & fecu 
do,quodcumco<iauuiiorcquirat hanc puW.catK>- 
iKra,donatioo.snc fraudentur ali.,qu.iiipoftcrum 
cotwrahcntcum ipfodooatorc,(;rqu.tur diccndum, 
«I iuramentodonator.strem.tt.non pofle ipfam pi>- 
blKatwncm. Itad.w iofpec.e buiuscoolhtuDon.s 
-^^JedioI. rndiOc Silu.m conf.^o.n. 1 8.Prxterea & tef 
ji 00 riKictur,^. tunc dcmum luranientum t toHit de- 
fcau iormuaiioo.s,* publicationis donation.s , qn 
fuitkt fpecificc rcnuntiatu ipfi infirtuattoni & dein- 
de adbib<ium iuramentum.lta in Ipccie hu.uscon- 
ihtuiiooisMed.olaneiifisrcfpondit Siluan. in dido 
confil.40.num.i 8.quem &cuti.$ furo lodic condho 
4^;.oura..6.Etnuncacccd.tBcrctta .n d.ccooiU. 
II. 00«. iv q"» audor.ute aliorum quaoiplur.um 
comprobant.CumerBonoftroin cafu non fucnt ex- 
prcilcrcnuatiatum huic poWicanoni.necadbibitu 
luramcnlum fupcr ipfa rcnunciatioiic . fcqiiicur dl- 
ccndum , prrdiJkum iuramencum nihilopcrari. 
HisfnblcribcndumefcccnfuidoaiCi. erud.ti&. D. 
Bobi. fcfpoDfo. 

I Dnaim affrrtionibns atii fuptrtmttoriamm fimb. 
a Efumtutuuprobjreiaaruupnffnmt. 

3 Te[lU>m€xoifiaoexMiiruuiimuortmfidema4hipenm 

4 TemtwtfdmerfitatemarguiexdiuerfitattMomiiuf. 

5 T€(i**dtmdui*Mditn3iHjnti(}M(fimtifrt>bMe. 

6 Libnntflnmprobareterritona. 

7 Onerum ftp*rationem »%uere feparatitmtm locormth 

8 Syr»lit»ifeparatottogfierefepartttimemio((irmH. 

9 "PrAtvniiwtrfoiydiiurfitMemhceirmmiitftrrt » 

'j o Vactum <jno4 prfdia fim eomvmuot ofl endtrefeparata . 
i j I Obfenumiam probare temtoriorum diuerfitatem. 

I I Tarothiat mn dijhnguere temtona.ru n • 

1I4 Iwrifdictionem-piuturfitatunon prffcnbi actilmi ptrticu- 
lartum . 

\S 5 •Proctfftomtcommodum tft , cum tx ta prafumatm tem- 
torium. 

\l6 Dinifsanema/jiialtminrtdiibiaUidari. 

117 Honatffeaccefjonaadperfmam. 

-%% BonaprafiimitfltfitainttmtomybthabUatUtHmeafo}- 

fidet. 

Inidutn a Domino. 

CONSILIVM M LXXXVII. 

DVo pppidi, Bdrnatum fcilicet «t Seraualle, de 
finibus,vniu(«, »el feparacionecontcndunt, 
SerauallcnfMex.lhmant ipfum Bornati oppidu vna 
cujo prjcdiis iiKolcntium fubclfcipfi fuo oppidota 
quam capiti; Bornatcnfcs vcroitontracrcduot,op 
pidumipfum Durnau habcrcproprium tcrritor.u, 
& fineshioscllcoinnino ab illw Scrauallis fcpara- 
tos,& prxdia quorundam in iui vocatorum a Sera- 
tialkalibus,vt poOiai ccofca 6i coudtari ipU ct fitt 



prxdia in «ftimo SeraualHs.cflc intra fines Bomati. 
Titshicoccurruntcxplicand* dubititiorcs.qua- 
rum prima cft , an Bornati opp.dum babat ccrtum 
& proprium tcrritorium & hncs ? SccaBdaeft , aQ 
prxdiLtum opp.dum Bornati fit vnitucn vd ponui 
rcparatumaboppidoScr.iuallis ? Tcrt.aanpr«li. 
N N. incolentium& habitannuminoppidoiof 
nati fint lotra fincs ScrauaUis vcl pocius Boniao. 

Dc prinu dubicacionc refpondcndum cU.pjU' 
cis, Boroati oppidum habcrc propriutn territorum 
& finc5.Hic vcnus hc .nultis probatur . 

PrimocK.nucK.tunsconcclhsaScrcmls. Dom. 
Ducibus Sibaudi» l'riucipibulquc Pedcmonliaia 
nobilibus Dominis dc liornatc . Quarum quidem 
inucltiturarumprimalcgnur concclta aono .4»7. 
inquahabctur,ScrcnHfi num Dom. DuccmAro»- 
dcum inucU.u.lk: l)om. Pctrumdc Bornatc fiimm 
Dom.Guielmini de feudoei donato aftr. & tein- 
toru Bornati.vna cum iurifdi£tionc,honjinibus, M 
nueits.fcud.s,rctrofcudis,cinphytcutias,direai$. 
cenfibus,fcru.ti.s.aquis,aquag.is,tcrris,v.nei$.ne- 
moribus,pifcatKinibus.prxdiis,&c. His vtrbiscon- 
flat.ipfum oppidum Bornatihabcrctcrntonutn.» 
confiftit in terris,aquis, & aliis cnumeratjs. Aitcra 
eft huic fim.hs .nucltirura anni i ^jw-quz K pr"> 
aamanni ,4,7.c6fimiat.Idcm habcturin rccogm- 
I So^c&inuclhturaann. is.S- 
' Dacum& Pr.ncipun.adh.bcndamclfcfidcm dubl 
undum non cft.vtin fpecic rcrpond.t Com- >" con* 
fiI..4.num..iun6onum..iM.^^^^^^^^^ 

can.m coaC1l.90.nom.rSi •5-* ^rhrccfTcvcrba 
.,.oum.ix.hb...Nccd.«ndua,^fl^^^^^^^^ 
countuciua.quxnonprob n -ci^uc^cr^^ 

de donacio. vb. Bart & «'^'prinTcp \nanifcHc 
h«ceffe verbi d.lpofitiui, cuni Pr nccps 

Scciindo accca t.quuu nomini» 

f,ma .nftrumcta '^"'^Xus dfpr«du' Sritorii 
Botnati.muk.sconduaor^^^^^^^^^^ 

Eornan.Ua fane cuit >n"'"™'^"\^"':' ^ pr*diao« 
fcaum in loco Crcp«coru.m c^^^^^^^^^^ 
Dominos Bornat. locaffc 9" buWam J ^ g^j 
,io,8c Guardabolon. pafcuac^^^^^ ^ , 

k$ funt locationcs "^,*""'^' 1 ' Ijjm dc Valleficif 
e.rdcmBornanl^m.n«.qu^b^^^^^^^^ 

•^^^J^omBornatiha^temtoH^ 

0, fdlcoftendit.nfirumcnnimconuc^^^^^^^ 
rominter ipfos Bornatenfo, & Scra,^.^^^^^^^, 

„70.d.c lunu . •"'1".°"P''"!„Xm.qu«i'^"*' 

1. L oppid. Bornat. & Icgu r P^^^^X^os Bor. 

damoemora, * '^"L!,munia • Erpo font 

natenfcs & Scrauallcnfcs commoj^; f,,^ ^^. 
ahqua prxdia , qux P'^^,'^ J^,niSs fit altenu» 

nacl:nfium tantum . ""^ Sff.de iudiciis, &di 
inclufio.l.cumPr«tor.mpnDCip^ 

cemus infra . ,cftcscxofficiocraminan 

auartoidemprobanMTflcs fincs Bor. 

a Dom.Auditore.dumaN ..a^ partiarium. Etb. 

natifeexrendercv quc^Jj;" „P o ,a jpfamfi- 
cet ipfi «fles non lau» «>j^"« ^ ^uantitatcm . af 
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tamen concordcs funtquoad fubftantiam , nempe 
Boriutum habcrcfincs.licque tcrritotium.Etcum 

I "finttcftcsexotficiotcxamman.nuiorfidesciscft 
adhibcnda quam fifuiHcnt intcrrogatiad mftantia 
Bornatcnfiuro.cum in his nulla probabilis cadat fu 
lpicio.Ethi$tcftibu$adhibcndacatidcs, ctiam fi 
aliquidcponantde audituauditus, cum vcrfcmur 
inantiquis.vt in fpccic rcfpondit lacobus Puteusin 
allcgatiooe in materiacofinium o.a?. imprefla poft 
Trad.de finibus rcgundis HicroO' Moncii,quic..5 1. 
O>i>>.0c }.idcm athruat. 

Secunda cft dubitatio.an oppidu Bornati fit rni- 
tum vcl potius feparatum aboppido Scntallis , & 
cile fcparatum diccndum eft. 
4 P"mo,fcparatiotarguitutafeparationc&diuct 
fitare nomini«,iuxta Lfi idcro. Cdccodicillis , & m 
Ipecic rcfpondi in conf.i 47.num.».hb.». & confc- 
runt fmiilia tradita a Pawfio in coof.i io.n.4 j.lib.i. 
Soc.iuo.incocf.ij9.niiai.»o.hb.i.& Crauctuinco 
lil.tf.num.i.Quiergovultdiccre Bornatu cfic vni- 
tura atqueitj rocmbrum Scrauallis probarc dcbct. 
Mcc rcpugnac confideraao talcanei in confii. j^-n. 
5. cumad probandum vnitaccmduorum oppido- 
rwa Bufalor» falicet & Sana« £uffemi«,dixit,hac 
iKxninum diucffitatcmnilarguercquandooppida 
Si loca funt vnita.Nam rcfpondctur, Calcancii pro 
conftanti pr^fuppofuilFc duoilla oppida fuiffc vni- 
ta , dum affert cxcmplujn vf bis Roin* diftinftx in 
quatuor curias.Nos concrarium dirimus, vc ftatim 
.«ftendemus. 

. Secundo,vcF ex eo feparatio hic probatur, quod 
€x tefiibus examinati$(vt iam diximus)cxofficioc6 
Atttcrricorium BQrnatielk fcparatuma territorio 
Seraualli$,cumtcftcsaliquiamrment,finc$Seraual 
lis (cexcendere vfq. ad riuum partiarium , aliqui iC- 
ierancco vfquc fe cxtcndcrc hncs Bornaci,clare ita- 
quc fcntiunt li tcftcs fincs ficquc territoriacfic fcpa 
rata,(Vconfcqucntcr duoipfaoppida Bornatifcili 
cet& Seraualliseaefcparata,cumalioqui dari non 
|>oflit,quodduo vnitahabeant finguia partcsfepa- 
_ Wtos, fedfubvnocapitevnitaelkdcbcnt. Etlicec 

3 nonnullicxdi(Sistcftibustdcponant dcaudituau 
dicus.attamcninhisantiquiffimis probant,vcdixi- 
«us fupra cx lentcncia Putei 6c Montii. 

Teruo, feparationem haoc o/icndunt libri Cata- 
An.ficxftimi vtriufq.opptdi.inqiiibus legitur prx- 
dia habitarium in loco Bornati clfc in cius Cataftro 
& »ftimo repofita (i dcfcnpu, & vice verfa illa Se- 

4 auallis in hbrts Scrauallenfium. Et Cauftri t {fbmi 
quefeparationemar"ucrc oppida noeflc vniu.fcd 
Jeparata,in tcrminis fcribic Alba in coofil. 1 1 t,n-6. 
vcrfic.£xutetiam.& num.^.x 5 .& 26. 61 in confilio 

I I x.n.6.Iib.i .qui de feparatiouc oppidi Valencijr a 
Ciuiuce Papiz fic rerpondic.ldcm in conf. 1 1 j.n. $. 
agit de feparatione oppi Ji Sartiranac ab cadcm Ci- 
aiitatc Papiar,ficdicimus,libroscefus,& rcgiftraCt- 
tisprobarecuiusfinttcrricoria &fincs, Brunusin 
conf. j 4.num.7.& fincs probari cx folutionc gabcllj 
refpondit Cotn.in conf. ? j j.num.» 5 . vcrf.itcm pro- 
baturper multostcftcs.li. 1. &altosplurcsrctuit& 
probauiinconf.»i.n.t8.hbk 1. 

Quarto fuffragacurdiftinAio & feparatio foga- 
fioru.obqujcfepaiatira&diftindim prxftjturcer 
tum quid quocannis Scrciiifs. D. Duci Sabaudir & 
Principi Pedcmontium . Hanc ft^agiorum & alio- 
j7 rumoncrumt fcparationcmoiicndcre oppidaclTe 
/eparara refpondit Alba in dicconlil. 1 1 i.num.8.in 
fine & in confil. i t4.num.i i.Ii. 1. qui deoppidis Va 
lctix & Viqucrix fcparatis a Ciuitatc Papi* diflcrit. 
i;ciafp€cicmagis, qd icpacauroluuo fogagufcu 
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fi ^«'"'^""^«^■"'cparationcm oftendit fcparat* 



tcnfcs fuum crcantSynd.cum ab iilo Seraualicnfia 
V fcparatim v; 
-r-fradant, &in 



Jeparaturn, qui diuifim & fcparatim vnus & aitcr o. 
ft.»opp,d« negotia pcrtradant. & m J.ci?$ 
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gucrcrclponditaienfu contrario Cniu. m confili« 
5S>».n.8,.vernhocidem.hb.4. 

> «if?,"*' fiQ^af^nfeshabcrcconfucuerunt retroa 
?»«";',P«>"busPr«orcm& iufdiccntcm t ab S 
SerauaIl.sfcparatuni..dquodargu.topp,daefref<J 
paraw.ficuci ,n fpccic Alba in conf.t t r.n..6. vcrfi. 
item cxrat,t.& in conf. 1 1 ».a6.|,b. i.de (cpararK>oc 
opptdi Valentixa Ciuitate Papt» refpodurtt idem 
dc oppido Viqucri* &eadem Ciuiutc confuluit in 
confil.i ,4.r^9.& ioxo.lib.t.ficeciamdicimus,cxcr 
citium lurifdidtionis argucre fines ellcillius tcrnto- 
ni,cuiu$ ludcx iusdiat.cap>cum olim.de ceofib. vbi 
doc.&infpccicBald.inconf.4iOb verba Principis, 
col.».lib. 1. Abbasio coofiLs».in tertiodubio. h. t. 
laf.inconl.i<Sd.|ib.4.Brun.in c0nfil.j4.num. 8. 1 1. 

& i4.Crau.inoonf.vj„.n.8j.lib.4. &fcciitusfum ia 
conf »i.num.io.&num.i7.hb.i.&inconf. 147. n. 
i($.hb.».vbi aJiosretuh . 

Sepdmo , hanc feparadoncm manifefte oflcndic 
loftrumcntumconucntionisinitzintcripfos Boma 
tenfes & Scrauallcnlcs anno t »70.in quo(fic edam 
diximusin prxccdcnd dubicarione ) manifcflc fic 
mcotiotcrritoni Bornati,& tcrntoni Scraoallis , fic 
pacifcirur.quod ncmo«,&qufdam pridia culdua 
fincintcripfos;Bornatenfcs & Scrauallcnfescom- 
ii)unia,& qiiod poflcntficri banna,& tcrtia pars poa 
nxapplicarccur Boroatcnfibus, alix vero dui Sera 
uallenfibus.Padio hzc quodaliqua prxdia fintco- 
muniaarguitrcliquacfscfeparau t & propriacu- 
iuslibctoppidi,cuminclufio vniusfit cxclufioa/re- 
rius.l.ctim Prztor.in prin.fF.dc iudiciis , cum fimili- 
bus,&adrcmnoftramcoofi:rt L».lf.deiurcimmu- 
nic.& quod fcripfiinconf.il. n.ij.lib.1. &mcaufto 
rc lupprefsoSurd.io conf.jj4.num.i8.h.». Ita quo 
quediuifioilLipGcnarumargnitipia oppidaefse fo 
parata,alioquiin rocumipfz pamz crseocapplican 
dx oppido principaliori & capid . lu fanc in fpccie 
fcnciunt Bald.in confil. 410. Vcrba Principis .Moo- 
ti$Fcrrati.coI.».lib.i.& BruaincoofiL j4.num.4« 
Cumdixerunr,fines& iurifdidionem olledi,exquo 
pr«dii$,fruduumconfcruandorum cauia, adhiben 
curcuflodiz & camparii, quoj faltuanosappcliarc 
folcmus, & bannis imponuntur pocnraducrfusdc- 
uaftantcsac dcprxdantcs frudus ipforum przdit^- 
ru.Et Bal.acBrun.fum&cgofecutusin conf.ti.o. 
I i.hb.i.&iacoaf.i47.n.i5.& i7.1ib.t.vbi eiufde 
opinioni$ retuli Guido.Papz, Alexandrum, & afioa 
nonoullos. 

Oaauo& vltimoacccdic, quod obfcniantiaf 
probat&dcclarat.quifintfincsciuicacum.oppido- 
rum & locorum , ficuri in fpecie fcripfi in confil. 1 1. 
num.^hb. I. EtacccduntNcuizanusincoofil.tftf* 
«um.» I.& Crauc.in confil. j ^i.num.» ».lib.4.Cuin 
crgo coftetooftroincafu obfcruatum fcmpcrfuif- 
fcqiiod horumduorumoppidoruni tcrntoria fint 
diuifa & fcparata,qucmadmodum & muldactu} fu 
pra oftcndunt , fequitur diccndum finc magna 
controucrfia , fic & io poflerum obfcnundum , 
cummutandaminime fintquxiongo tfu obferua- 
ca funt. leg. minime. ff. de legibus , cum fimi- 
libus . 

Htf fads fupq.demonfltauimas.oppida Boma i 
Meooch.vol.il. y ciufque 
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«ufqucterritoriamomnino feparanini ab oppido 
Scrauallis &: cius tcrritorio.Nunc fupcrcll, »t dilua- 
musatqucconfuteinusaiiqua, qu«pro ipfisScra- 
uallenfibusadducunturad dctnonllrandum vnita- 
tem [crntoriorum. 

Primoadducitur, quodcum Bomarcnfcs comu 
nemhabcantecclefiam Parochialemcum ScrauaU 
lenfibus, arguietiam yideturvnioipforumoppido- 
rum.ficuti m fpccic rcfpondit Calcan.in confil. j 4. 
num. 10. 

I» Rcfpoodetur.Parochias tnondiflinguifecundu 
ttrritorioru diftinfiionem, cum vna Pirochiaaliqii 
fecxrcndatadmultatcrritoria.ficotitrjdit Hicron. 
Montius in Traft.dc finibus rcgundis.cap. j . num.j. 

Eofi Bertrandumio confil.150.num. t.flt i.lib.4. fc 
orum immemor idem refpondit Crauetta in conf. 
reddito pro Rcpubl.Saluiliani.num.8{.quod nunc 
eftimprciTuminconfil.S9».num.8?.hb.4. (t fecu- 
tus fum in dicconfil.i i .num.» ^.lib. i . Et rcfle qui- 1 6 
dem.Namaliifuntfincsccclefttrum , quos Diocx- 
jj fesSt Parochiasappellamus.aliifuntfinestciuita- 
tam & oppidorum.quostcrntoria & diftridus no- 
miiurc (olcmus.I>oc«ris.n.di*itur inSpiritualib.fi 
nisyeroatterritonain tpilibus, ficuti adrem no- 
ftram poftaliosdeclarat Hieroo.Mont.in przcitato 
Traft.dcfinibusrcgundis,c.t».8{c.7S. Ethiscoftac 
minus rcde refpondiile Calcan.in dic.confil. 14. nu. 
10.& in cafunollro rescUnor vclcxeorcdditur,^ 
Tt tudio , extant m eadcm regione Pcdcmontium 
aliqua oppida fcpar3ta,communem ramen habctia 
EcclcfiamParrochialcm.licutioppidaPiueroni & 17 

Ropoh. 

Secandoobiicitur,quod pofteaquamoppidu Se- 
raualhs cre£kam cftin Comiutum.St translatum in 
D.Francifcum Salamonium,Pr?torcm ipfius oppidj > 8 
Scrauallis lunfdidioncmexercuiHccontra Bornate 
feseis confentientibus, cum fua ipfa fponte ad ipsu 
Prztorem aacflerint,& coram eo comparucrint. Id 
qaod fignificarevidctut, faltem abeotepore citra 
oppidum Bornati fuiillc Tnitum umquam mcbrum 
oppido Scraualhs. l 

Refpondetur priniH) , particulares iHos homines 
qui coram Pritore Serauallis comparuerunt vcl ra- j 
quam a6tores vel umqaam rctconuenti,nullum pr; 4 
iudicium potuilfcinferrc vniucrfitati Bornaci . qi" 
camquam vniucrfitas nonconfcnfit , ficuu in fpccie^ 
tefpondit Socin.feo.inconfiI. 1 87.0.S8. Iib. »• cum 6 
dixtt,dominum non acq uifiuifre nec prarfcripfiffe iu 

14 rifdiciioncmconrra vniucrfitatcmexaclibus t& cx 7 
curfu tcmporis cotra aliquos panictilarcs ipfius vni 
nerfitatis, & Socin. fccutus cft Montius in TraS. de 8 
finibuiregundis cap.78.n.i y.fit in fpccie magis tdc 
rcfpondit Hom.in conCi^^ .n.9.in fine.6t fimilibus 9 
incafibusidcmtradunt rclati & probatia Parifio 10 
in conf.»{.n.}4.lib.5. 

Tcrtioobiicitur^SsrauaUefescfre in quafipofscf- 
(ionccollcftandi Bornitcnfcs nonfolumpro prx- 
diis firis apud oppidum ipfum , fcd ctiam pro a fe 
pofscllis vltra Bornatum propcoppi Jii Crcpacorii. 1 1 
Qax quidemqaafi pofsctfio arguitius flt fupremii 
dominium Serauallcnfium.quod.f ipfum oppidum i » 
Bornati cl\ mcmbrum vnttum ipfi oppido Scraual- 

15 lis.Nanihocerttpofsc'^""»»*^''!"*''!^!^**'^^"'* M 
commodum, vtexea przfumaturdominium. Ita 

Bart.inl.pen.flr.de cond.inftit.& Ripaincap. frpe. 15 
nnm.j. vcrf.5. commodum.de rcftit.fpoliat.kalios 
congeifi in com.dc piarf.lib.d.prxf.dp. n. 1 J. 

Refpondctur primo,negando hanc quafi pofsef- 1 7 
fioncm.qox cumquid facti ficl.deniq.lf.cxquibus 18 
caafis maioran inccgr.rcft.& l.f.Sifi vu.fi*. dc acqu. 



pofsefs.Sf tradit Bald.inLfiocpoflidetts.col.t. verf. 
vlt.oppo.Cdc probatnon prxfuinuur, Si ob id pro 
bari dcbuit ab ipfis Serauallcnfibus . 

Refpondeturfecijdo.vt diximus fupra»a6iosaii- 
quosa perfoius fingulanbus vniucrfitatisttonaffer- 
rc pritiudicium vniucrfitati.quxnoo confcnfit.fica 
ti conrtat vniucrfitatcm iplam Bomatt non confcr» 
fifseilliregiftrationi.cum propriumCataftrum ab 
illo Serauallis fcparatum habeac , vt diximus fupra. 

Concludo itaque oppidum Bortuti eiufq. territo 
rium cfse diuifum Si fcparatum ab oppido Scrauai 
lisciufqucterritorio. Quod ii rcm dubiam adhuc 
cxiflimabit Exccllcntifs. Scnatus Taurinefis.in qutt 
fcdcnt tot cruditifltnii & integcrrimi Prrfidcs & Sc 
natores,diuidi &fcpararipro fapicntilfimociusm 
dtcio poterunt loca hxc,& eorum fines & terriloria 
ita conrtitui , vt in poflerum cefscnt lites & contro- 
ucrriXfacgrauiffimifumpcus, quospaupcrcs & inO 
pcs fcrrc non pofsunr.Et in rc dubu xquaiis tdiui* 
fio laudan folcciuxta I.St hic Tibcr.ff.dcb{red.inft* 
& ad rem tradit Hieron.Mont.in trac.de finibos re- 
gundis.cap.ioi. 

Tcrria eft dubitatio,an przdia N. N. habitattutn 
K incolcnnum oppidum Bomati fint intra fincs Sc- 
rauallis,vel porius Bornaci?Hxc dubicariofacilccc 
iamdidisdifsoIuirur.Cumenim tncellcxcrim, ho- 
rum prxdia efsc defcripta in ^ftimo Oc Cataftro Boe 
luci.ctiftimofinccontrouerfia ccnfen fub tcrrito- 
rio Boniari.nifi Scrauallenfcsclare probcncconcra 
rium.Ecacccdicquodficuciprzdidi N.N-habiranc 
t in ipfooppido Bomari,fic &prxdia a Arpofscfsa 
pnfumuncur cfse fub terricorio Bornari.cum bona 
fintacccfsonaad perfonaTi.ficuti cadunt Alcxa.in 
conf.jt.n.6.hb.i.Calcan.inconf.?.na.io. in finc, flc 
num. 1 1 . t & alios reftrt & fcquitur PhiUp.Piobus la 
additionibusad Monacuminup.ctjm (ccuiidttm. 
oum.S.dchxret.in 6. 



FMcmmffarimfttbflinaioaemtr^iiitx traSu tmp*' 
nsinfiutirMmtfnitelumeompeiNlwfim.n. 2. 
Comfe»*^lm amfUSi indgwrm,pyptll.cr fideicm, 
ClMfuUmvHlgar.fupiUgr.&ptr fidtKommffum opemi 
fuum effedum tuetumt cafufmguUrim fubflitittimim* 
num.^. 

SubRttutitmem rulgsrem nil opetari,nifi agnita bfrtditatt^ 
jiert &aperiritjmen locMmdemceps fubfliiutit. 

Fideicommiljum fuifft induSmti arguertprimogantwrM cS' 
fiuutionem, 

FidacommiffHm coniliMim in cafu aiienatioms & mntU 
cum teHatorprobtbetalitnartrt bonaferMentwrinagnat. 

SubSiitutton? mcifereab uttMcet pracedeates ftntcaducM, 

Subflttutum ult.dta fuccedere iniiituto qm adtuerat . 

£ rt enfionm nemfieri im dnbio . 

SubflitutionmaUefimtmdebereeam probare. 

Exceptiotttm,fubfittutm no tofutur m boc cafu,fempnfni 
fumi legttirmm. . 

Tefia mtntum intipere a fecmdog;adn,cim prtceiensfiM 

amtiUi. rutt^ 
Subfiuutoi ex fua perfona rtme,am pracedenttsjubnitu 

tionesfunt cadkca*,& boc yigareffbflit.deeisfa*.U . 
Filios tx propria perfont non patrit yemre ad ftuium an^ 

ceffum Tit» & filtis . 
Subfiitutwneminnperea ^.gradncaibitatu anteeedenttb. 
SuMiituiionem ftRm per nrbaperfimidu,eo fiue eis^ 

pati eam exttndi, 
Tunc dr eo tafu,di(li(mes,non reiiTingere. 
Suhilttutiones fMas per verba, pofiijuam h*reditaspmK 

nent,nonhaberelofmafi(umeff(an peinaient. 

»0 Oiiw 
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IJI to Qriia&<»»iitummaJieQa>Hmntttaofp€Otndm. 

^ ^ 1 Condttunem yires funi firuarc ad n clujiontm yliinti mfli 

,Um ^titMdo ddieila efl ^radui, ijm repu^nat claufiUs . 
^ SiAsUtiith)umaUtU(oniuxamcrdipetideHii,cej}itrefnn 
^ ctpaliextwBa. 

I ^{ominationempnortmgrgnertprtdileSionem . 

»4 ikbiiitutum 7'aiUmmpmpupiUandcccljeiit,nonadmit- 
. ti,fi mtUui lufcMur. 
' ^5 Teil^or mHuMit ventrem vx-oris , credens ejfe prttffuinte 
I ' (ir ve»;n ful^ilituu pupdLuiter Tuium, nuUo nato ludua 
' tum fmi Tuium idmutendum. 

I '%S iiiltrpeUattonesextraMdiciaIesfu^ere,vtafideicommiJfo 
I tranfcant atlionet , 

• 7 Extratudicijies interpeUttiones mmfiifficert , ■ptgrmuttu 

confluiutur m moraM. 1 8 • 
•p TrebelUamcamnon dediiciprrfideicommif.graiatumreRi 

, tuere alteri fidcuonimijjano. 
|o Trebellianicam txpreffe probtberi etiam primi gradus 

fidifS. 

3 3 ^gifiriUtonem primltgiorum MedioUm fieri apud Qudilo 
res red.ord. 

} 4, Jempus concefjum refpeSu certd caujk non currere , nift 

. pnuscjuftextct. 
9 5 Tempus concejfum reliffofu adconfl ruendam capeU^anpro 

confecMioue Ugau,non currere lufi a die fctentm . 
g6 Tempus concef}um forenfitdhabuandum,intelltgiadie<i' 

ditn bxreduatiu 

38 FilumprsfunuignorarefjSapatris. 

39 Tempusnancurreretmptdtto. 

40 Forenfem pojie acqmrere hcreditatem off^erendo fe facert ci 

uem . 

41 Conc^nifadiepatTi,ttumprofilijs,Honpofftpatremfrf 

iuduart.aum.^j. 

F A OT I S P £ C I £ S 

IJMiRnfs.Dom.Danrftut Fihodomu fupremut Cancel 
Urius Hjgtus m boc Medioianenfi Domtmo condidtt 
tcsiamcntum anno 1 5 76. lo ^uo hdredemfctu 7>Ugmfic 
Domin.Francifcumfiluimnaturatem ?)iaiti.Dom. Dumy- 
ftt,fratru ipftus teflatoris,(T tpft Dom. Franc. fubiluuit 
tuu filiot, & defcendewes mafculos, ordine fuccejjiuo vul 
ftriter,pupiUaruer,& per fideicomtuffum. £t prtdtBu 
dccedentious fine filifs,fiibitumt fulgaruer , pupillaruer, 
Cr per pdacommiflHm Magn. Dom. ^ntoniuni Mariam 
tiufdemtefiatortsji-atrem.Et decedenteipfo Dom,.An- 
$omo Mana fubiluuu vulganter,puptlla/Ucr , &perfi- 
dtitommtffum Mapiificum Dominum HercuUm fiUum 
T^lagn. Domim Sulpuif Filusdoni, et ipfius Dom. Herculis 
filios,i!r defcendentes in mHmtum.ldemque difpofuit pro 
. mUjtfiltls dic.5ulpuif,&finua Unea diHorum tiUorum D. 
itdpttif fubfiuuu ordtne fucceffiuo modo quo fupi a , fiUos 
S>oim.lJmj FiUodoni,Hac adicSaconduionc, qHoddic.h* 
reduasf^4fUMmptruenerUmdic.Dom..Anton. Mariam 
monp^Mftotmdodtuidi. Sedquodm vnnm foUan ex 
JdtmUa FiUodonatranfcat,hocefl,quoddecedente d.Dom. 
^nfowo Martafuccedat Dom. Hercuies , fi fupemxent. 
Etipfb non fuperiiue,fuccedat etus primogemtus. Et ipfo 
frimogeiuto prxmorti*>,fuccedant ipjius prtrmtgtmtt filif 
godem ordine.Etprsdtdis deccdoitibus fint fiUumnfctk- 
bstfuccedam eodem modo,& ordinefiUi Dom. Liuii . Es 
hisomnibusdeficirtuibus admiUatur Magn, Dom. DoriH 
^ tbeafiUa dic.D.Dumyfihdemde eius fiUi mafcuU primoge 

,Wtt«od«m modo,&' ordine ipso fupn, Etbocm tcSlamtn 
^ to nditSa efi daufula codicillans. 

I Trsfupponittir etutm tn ftSo, quod mortuo pritdiSo te 

fiatore hdreditatemadiuit dic, D.Francifcus, hieres inflt- 
. tutiu,qmpoHea deceffit reUQo Danefio fiUo,qm infani de 
I tt{fit,fuperUtte D.jlloyfu eius matre, quxtam tranftutr 

t r<r adfttmdu nuplmifuperfiuibHs D, Duayfio fecundo 



gtnito D,Sulpitu,cum alio fratre, ac dic. Liuio cum diurr- 
fts fiUis cr D,Dorothca fubfiuutit poji D. jlnton. Mana 
t!r,D.Herculem vua fimnisadbuc vuto teHatore. 

TrxdiQa D.Atoyfia mater Dionyfii infantis,prdmor- 
tm tamquam fiUi hxrespetut contmuari m poffejjione bo- 
noruma fiUotnfantepoffeffommm dic. hxrcditatepredic. 
D. Supremt Cancellstrittefiatoru reUctorum, ficuti etiam 
petut dic.dom.Donthea,non vocato dicdo.Dwnyfto. ^e- 
rum ExceUctttifs.Senatus yifopritdiBo teiiamemo, pof- 
fefjionemdi3ontmbonorumad feeuocauit, nonobftantt 
quoddu.dom.Mo\fia, & Dorothea diuiftm obtinuifina 
a ludutbus ordmarus prscepia contmuandi , ad eff edum 
relaxandt, cmdewre, ftcutt conflat ex ipftus Senatus 
decreto. 

Trtfatus vero d.Dionyfius tamquamadfidacommif}i 
fucceffumem vocatus ob eodem Senatu petut, & ipfeam- 
tinuan adpofftffionem diSonim bonontm, & prtctpu di 
ctisDD.AU>yftst c* Dorotbe£,reuocan.Et in omnemca- 
fum dicbona fsdeuotmmffi ftbi rtjium , &• reUtxan a dic 
.^loyfia wjantis hxrede. 

yerum aduerfus ipfum dom.Dionyfium obueaitar hmI 
ta,nempefidacomtmffum effe extwctum, eum hm euaK' 
rittafus,fecundim teftatons diffofitionem.'Nj>n effefacti 
dam hanc reftitutionem^ft ab hxredeinfantis tnterpelii- 
ta,caufimpoffefforii tfieprm tertnsntndam. Et demi do. 
Dionyfium tam^nam /brenfcm fuccedere non poffe,no ob- 
pamcpiimiepocattliutisado, Sulpitnaut patre impe- 
tratOfOb id quod non fidt regiHratum, & quia mtra anni 
tpfe do.Dionyfiusnon vemt ad habitadumm }toc Domtnio 
Mediola>u,vt tenebatur ex fitrma ipfius primUgu. 

Dubitan minccomiBSftfdeplieluKEtpnti»fiiddem,aH 
loaufufideicomimffbadcommodiimdicJo.Dwiiyfu. Et 
fi vocatt pofl\ Domin. .Antomxm Mariam & Htradem^ 
tpu fuperfiue adhuc teflatore decefierunt. 

Sccundo,anabfque aiiaimerpeUattone &fi£lo tenta- 
tur dic Dom,jlUitfta btres , 9tfupra, & ews Uko ExcdL 
Senatusrtlaxare Jetir^tsurtbonaomnui fidacommijfi 
du.do.Dumyf». 

Tertu» wa Marn^,Dom.5enator rdator caiifa mdicH 
foff^fbrtieffepc^&debeatreUtor ettam caufa mdictf 
petuoni. 

Quarta efl dubitatio, an prailegium ciuiUtatis imp etra 
tumado.Stdpitu>pro fe fiUu &• defcendentibus pndeffe 
polfitdic,do.Dumyfioipfmsdo.SulpuufiUo, vtpoffitfue- 
cederem dic,fidacommi^,mm ol^ante quod ipfe do. Sul 
pauu regiftran non fecent mtra praSittutum tempus Utte 
ras patentes ExceUent. Seaatus apud aeta QuaSlorum ex- 
traordinariorKmredituuni , tuxtadifpoftttonemnouanim 
amSUmtamimimtitMpams , capxoUegus .§./? contmgat. 
Etmmdiftameettam^udintra annum non fe comuU- 
ruadhabuandumtn boc Domuuo MedioUmi, quemad- 
tnodum fubeacottdittoneJeMmodoconceffiimfitttfnui' 
Ugwm, 

Initium a Domino. 

CONSILIVM MLXXXVIII 

REfpondeodum efl dc priroa propofita dubica- 
ciooc,cucniflc cafum fidcicommifli ad com 
niodum ditci D>Dionyrii fili O. Sulpicii, 6c (1 cnim 
Crcsiliigradus rubfcicucionis, obmorccm Anconii 
Maric & Hcrculis, qui viuo adhuc ccfcatorc dccci- 
feruRCiCt^ecti func caduci,accamcn fubfcicutio , qua 
uocacuscftprzdiccus D. Oiony(iusnondicicurca- 
ducata ncccxcincta.rcJ abcius pcrfonaincipJt • Ec 
eoJiiichlusmafculis dcccdtiitc incipicc a pcrfona 
aliorum fracrum fuorum corumqnedcfccnrtcn.ee fi 
nicalincacorumapcrronafiliiprimidiai D. Liuii, 
ecpoftca O.0orothc*ctcius nhorum mafculorum 
fecundum uocacionis , cc fublticucionis otdincm 
ab ipfo tcfc^core przlucucum • Hzc fcnccncu 
Mcnoch.uol.ii* Y % facilc 
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facile vcra defflonHneur.duabas proponds , & ex- 
plicatis codciufionibus • 

Primaquarum cO.rubditutioncs.quib. przdifii 
omncs vocati,& fubnuuti lunt , hdcicomiilarias cf- 
fe.cum his vcrbis cooceptx fint . Et vbi dicFrancif- 
cus h«rcs, vt fupra inflitutus.ciufq. <ilii,& dcfccndc 
tcsdccedcrcntlinc iiliisnurculis,^ vltimocorudc 
cedcatc Hnc 6liis legitimis mafculis, tunc U co cafu 
fubftifuit vulgaritcr,pupillaritcr,& pcr fidcicomif- 
fum O. Antonium NUnam hliodonum ipliustclla 
toris fratrc,& dcccdcntc ipfo Dom. Antonio Maria 
(incelligitur ctiam hic fine liliis marculis) tunc ic co 
cafu fubl}ituit vulgariter,pupillaritcr,& pcr Hdeicd 
niilTum.nom.Hcrculem Hiliodonum (ilium D.Sul- 
pitii.iV ipfius do.HcfCulis hlios.Sc dcftedentcs ma- 
fculos Icgitimos,& naturalcs in intinitum &c.deia- 
dc tcflator vocauit primogcnitum Hcrculi$,& dccc 
deutc ipfo HcrcuJe linc filus icgitimis mafculis,fub- 
ftiruil vulgaritcr pupiliantcr,* pcr fidcicc¥nmilsii 
fccundogcnicumd.do.SiilpKii,hoccft <^om. Diony 
/iQ, 8c dcinceps fequentcs io gradu ordine przdic^o 
&c.Bt poflmoJum prohibuitatienari bona zdicaz 
ratione.at caufa.vi pcrpetuo ferucntur in dcfccnde 
tcsdcfccndcntiumipforum vocatorum . 

Hjtc vcrbapcrpcndoatquc confidcromultismo 
disad dcmontlrandumt tcliatorem iccilfe fideico- 
midariam fubditutioncm, qua pofl domin. Franci- 
fcuinhzredcm inllitutumciulquctilios vocauitfu» 
pra commemoratos . 

Primo pcrpendo illa verba.Ec «bi dic Franc. h«- 
res, vtfupra inilitutus eiufq. hlii,& defccndctcsde- 
cedercnt finc filiis mafculis &c.hzc fanc vcrba figni 
ficat tradii tcporis fuQcelfiuu & in futuru, cafu quo 
prrdidi moriantur fineiiliis.atqucitafubilitutio 
I trahituradtpsmortis.Qiiiqfidcttraaus tcporis 
in fururum litq. poHaditam h?rcditatc opcr3tur{, 
Ttfubnitutiodicaturfidcicomitlaria.Itaaudoritate 
quamplurium in fpccic arguit Crau.in conf. ^0$ . n. 
I .& prxcer Crau.idem rclpondic Caflr.in conCi 5 1. 
Prsfensdubium vidctur formari.col.i .in fi.verf fed 
nooobflantibus.lib. 1. 

Secundoaccedit audoritas eorum, qnt dixerant 
fubftitorionem conccptahis tcrminis rtidit Caftr. 
in loco prxallegato.qui poftcaquam dixit, clTe fub^ 
ftitutionemfidcicommilTariam,fubiunxit,appellari 
% etiam poifc compcndiosa, t & idcm e|o ipfc fcripti 
incommentat.de pRrfump{.lib.4.prxiumpt.5 1. nu. 
ij.vbieiufdemopinionis rctuli Frafii. Papicnfcm, 
Cuielmum Bencdidum,& DidacCouarruiam. Ec 
nuncacccJunt Paril.inconf.yj.n.j.a.&si.Iib.j. 8e 
Craucctainconfil.6i. num. }.quireferunc BartoL 
Aretin. Iafon.& Dccium idcm atfirmantes.Qu* fa- 

3 ne fubfticutio t compcndiofa, vt fcribunt prxdiQi, 
& noriiHmum cft.continct vulgarcm.pupillarem Cc 
fideicommiflariam. Vcrum ficuti CaftrenC ipfc fuo 
illo incafudicebac, quoJ non potuicelTe locus pti- 
pillari.ob id . quod filius ille fubfticucuf. cui fi&i 
fucratfubftitutio, eratcffcfluspubcs. ita & ooftro 
in cafu pupillaris confiderari non potcft.cii tcftator 
non p itcr.fcd pacruns fuerit dom.Franc.infticuri,& 
Dancfiiinfancisiubfticutipatruus magnas,atq. ita 
eosin poteftate non habcbat,cum tamcn pacria po 
teftasrcquiratur, vtfieripofllt fubftitutioptipilla- 
ris.Li.in prin.if.dc vu!g.3£ pup.fubft & S.i.inftit. de 
pupill.fubftitut. Ceifateriain noftro in cafu fubiVitu 
tio vulgarte,quiadom.Franc.hgres inftitutusdcccf- 
fitadiciiamhxrcdtutc, vtctiam Dancfius infans 
medtantc pcrfona matris fideicommifTum acccpca- 

4 uit.Eftcnimclarum vulgarcint fiibftitutioncm cx- 
pirareadicaabhxrcdc hzredicaccLpoftadieam.C 



'enochij 

de impuber. Sc aliis fubftin (bla itaqoe remanet f»- 

dcicommiilaria. 

Tcttio hancclTc fideicommifTaria fubftitutionem 
oftcnduncatq. fignihcantctum vcrbaiHa vulgari» 
tcr,pupillar.N pcrHdcicomnnifsu. Hxc fane rcrba. 
& fi comprchcnduttrcsillasfpecies fubftitutionis. 

5 & ob iddicaturhrc vim&efkdum tcompendio« 
fx.ficuti fcripfi in commenur.de prxiumptio.libi,4« 
przfampc.51.num.16.poft Ruinum,cc Qignoluma 
quos ibi rctuli. Vcrumtamcn fublata vulgari pcr adi 
tioncm, & pupillari , quz ficri non pocuit,fola fidei- 
commifsaria remanet. Ecacceduncqu; fcripfiineo 
dem libr. 4. prxfumpt. 6j.vbi difscruide hacclau- 
fuia,fubftituitvulg3ritcr,pupillaricer, etper fidei- 
commilsum.Httbi num.i.infii:edixi,operari fuos 
effieduseuenicntefingularum fubftitunonumcafu* 
etnum. 7. fcripfi , idcm fignificarequod fubftitutK» 
compendiofa . 

Ncc rcpugnat quod obiici audio , hanc claufull 
cfseomninooctolam,& fuperuacanca . Nam tefpe- 
6tu pupillarisfupcrflua vclexco,(vcdixi fupra) ap- 
parec.quia teftator i(k non potuit fubfticuere pupil 
lanterexquononeracpacer, fcd patruushxrcdis 
inftituri.Rcfpc^uct vulgans,& fidcicommifsjrie di 
citur fuperuacanea.cxquofadxdtcunturincucntii 
adicz hxrcdicaris.& agntti fideicommiffi, iuxa ea« 
qux fcribunt Oldrad.in conf.45.verf. ncc obftat, n» 
ioftitucnJo,Crauef.inconfil.}05.num.2. in fi. •■■erfa 
Secundo pro hac concIufione,& num. & Simo da 
Prxtisintrad.de interprct.vJtimjr.volunr.lib.t.in« 
terpret.i.dubic i.num.i^.in fine.Namrcrpodecuc 

6 fubftitucioncmtvulgarcm, & fiJcicommifsariam» 
quoad commoduiii,& vtiJitjrcm (ubftiruti,& rocx 
ti niiopcrari,nifi adita fit hzrcditasagnitumquc R-^ 
dcicommifsum . £1 obid quo ad cos dr vtraq. Iut>>' 
fticutiocflcdacaduci,feu quafi. VcruquoadaVioa 
fccundo,vei tertio loco fubftitmos opcrawr , vt ah 
corumpcrfonis incipiar.ficucidc vulgan,& ftdcica 
mifsaria dicemus in fubfcq ucnri conclufionc . Ec fil 
reaepcrpcndancur vcri» OJdr.Crau.& Simonisca 
fcabit,illos clarc affirmare noftram hanc fenccciam«j 
ficuti cos ftatim commcmorabimiis. 

Quartoquodtcftatoruoluerit per fideicommii-' 
fum vocare dom. Dionyfium, & eius filio* vel ex eo' 

7 conftat, quodprimogentturam tconfdtuitinfilioa 
do.SuIpirii id fii;niticat,tcfcatorcuoliiilsc rclin- 
querc hdeicommifsum pcrpctuum , qucmadmodii 
fcribunt Parif.Marzar.& Himinald.iunior.Etideni 
fenfcrunc Ancharanus,Romanu<;,Riminald. Craiu 
Hicronymus Cabricl.quos rcciili.et probaui in comf 
mcncar.dc prxfuinpcion.Iib.4.prxfumpt.68.nu. 1 3« 
et 69. num. (5. fecundum imprcffion. Colomefcin«. 
etTaurincnf. 

Quinto,et ultimo accedic , quod cefcator probi- 

8 buitbona fuatalienari.adiedararionect caufa,uc 
pcrpctuoconferucncur in defcendcntcs,ct dcfcendS 
tium defcendences primogenitos . Qu« qu ide pro- 
hibitio fignificacccftatorcm voluifseconiritucrc fi- 
dcicommtfsum non foiuin in cafu alicnarionis . Sed 
eriam mortis,atq. ira conltituit fideicommilifi fim 
plcx,etabfolutum, quemadmoduraatiirmanc atf. 
grauillimi iuris interpretcs. 

I Corn.in conf.ii.num.5.lib.t. 

1 Crottinconf.i3.num.i4.ecinconfiL48. num» 

a4.lib. I. 

) Riminaid.Sen.iocoa(iUt85.nain. 10. ctBBm» 
a^.titxi. 

4 Soci n. fc n . i n Lq ui Romz.§.coh«re<le«. num. 1 71» 
0.dc ucrbor. oblig. 

5 lafon in confil.ytf.col.3. ucrficul. prsdifia, ec m 

coof.toK* 
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conCio8>cd.4.verf.muIcum moueor. tiU 4. 

6 Ruin.incoor.ij4.n.i8.lib.i. 

7 Dec.inconr.a).n.a.inconf.j8.(i.ianconr. 182. 
n.}.&inconr.48i.n.tf. 

8 Cozadin.iacon(il.st.nun^j.8cincoolll. ioi.n. 
^Sc 10. 

.9 Curc.Iun.inconr.i45.n.4. 

10 Ourans in Trict.dc arcc tefl.cic.dc Tariis teiU- 
eoris przccptis,caucela 6.n-}. 

•II Ripa m l.hliu$f.§.diuin.iii.fF.dcl^. t. 

is Alba mcouC54.n.i.lib.i.&incon£48j.o«itf. 
& in conf.4S4.n.s8.1ib.). 

Ij Crau.mconf.i jo.n.10. 

14 Ceph.inconf.if ).n.{ j.libii. 

,15 Rol.mconf.ij.n.i4.&n.ii.libk4* 

15 Aaton.Cabr.in lib.4.concluf. tic.de fidctcom. 
concJ.p.num.37. 

1 7 Simon de Prxt.in tracde intcrpr.Tlt.vol. li. j. 
infpcfi. j.iblut. I o.n.8. 

1 8 Ludouic. Molina in Ii> i «dc Htfp.primogcn. ca. 
5.Dum.itf. 

1 9 Fraoc Bccc.in conf. 1 4.0. 8. 
ao Dccian.in conf.^.n.pS.lib.!. 

ai Pccrain crac.de fideicom.q. 5.^.44. 

1 1 Colleg. pjpicnfc inter conl. Pauli dc Mote Pico 
inconf.ioi.n.io.quod decinucconfuluit. 

1} Alcijc.in rc(p.777.n.4.fccund.imprcf$.antiq. 
Lu^dun.qui ccllatur Scnatuni hunc Mediolancfcmi 
£c ludicallc. 

»4 orafc.dec.5ainfiDcaifirmat,Seo.Taario.fic 
ptonuncialic. 

15 Rou Kom.dccif.iti.n.).ioi. par. in nouifs. 
fic iudicauic. 

t6 Idem cgoipfcfcripfiin conCi97.Daao.li.i.& 
in conf.90o.n.9. vbi alios rcculi . 

£t hisinccHigiinus.hanccflc veram,& rcccptam 
opinioncm,& fi abca dillenciunr. 

I Alcx.inl.qui Rom2.$xoh.Tredes.coL].vcrf.pu 
co concludcndum.tf.dc verb. oblig. 

s Snc.fen.in conl.ii7.col.4.verirquibas camenno 
obllancibu$.lib. 1. 

f ) Ruin.mconr39.n.i4.& inconf. 119.^.5. verfic. 
fied przmidts non obHancibus.lib.i. 

4 Occ.inconf.ii8.n.i5.verf.fcdiiUs,& fimilib-in 
conf.i 8 7.n.t 1 . verCnon obflac quod propcer illa cau 
Cun,& in conC{77.n.$. 

5 Soc.iun.inconf.97.num.5i.& inconfiL i6j.nu. 
S.lib.1. 

6 Ceph.inconr.ii7.n.ii.&i5.hb. i.&inconfiL 
atfjl.num.44. 

7 Manc.in crad.de coaied.vltim.vo)unt.li. 6. tit. 
I4.num.15. 

8 Ofafc.inconL 7^1.0.44. 

9 Pcrcgr.inTrac.dcfidcicomm.arr. 14. nu. 15. & 
itf.quirefertmulcoscontrariam opinioncm fupra 
relatam ariirmanccs- 

10 S(orc.Oddoinconf.*5.aii. 

I I Io.Petr.Surd.inconf.448.n.i9.libw}.qui came 
loquicurtquandonftnedcxprcliacaufa &ratio, vc 
bona conlcruenturin &miUa,vcl iuter dcfccndcceSt 
quodidcinclt. 

Ncc rcpugnac quod audio obiici.prohibicionem 
hancalicnacionisccnicri fa(^maccel1uricad pr{cc 
dentcs fubflitutioncs. Et io noo opcrari qn iUa; eua- 
Befcuncpcrdifer3ucondicionis,vc in tcrminis poft 
aliosegoip(crefpondiinconf.{i 5.n.4{.inc6f.)i5. 
D.7.& in conC 176.^.49. iib.4.Niam rcfpondctur, fa- 
cis nobis nunc eiic , quod prohibicio hxc altcnatio- 
nis fignificetteflatorcmcoiiflttuiflc, atq. ordinaOe 
fidcicoininiiium,&coQlcqucncecdo(n. Dionyfiwi» 
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per fidcicommiffariam fubllttutioncm c(Te vocat ii . 
An vero cuanucrintexcinaf fintipi; fubftitutioucs, 
dicemus llacim. 

Sccunda cfl conclufio.prKdidam fubfticudoncfn 
fideicommillariam fimpliacer, cfFeftam non cflec* 
ducam,obid quod aoteccflacorem,& hTrcdemin- 
fticucum ,&grauatumfidcic6niiflodcccircruc Anr. 
Maria,& Herculcs.fcdadmitcendumclicdom. Dio 
nyfium.Hzc (ane cooclufio vclexco vcra dcm6(lra 
tur.quod cum dom. Dionyfius fic per fidcicommif- 
9 (um(vcdiximus)fubflitutus,fubf^ituciotjpraabco 
incipic,& fi priccdcntcscaducjtzfunt.ltatradunt 
iS.Ood.mecum illis enumcrato, nempe. 

I Barcin l.quamdiu.la t.(F. deacq. hzred. 

X Baldin conf.^S^.incipiendoa primacoLt.ver. 
fed poncquod Iegatum.lib.i.& in confiL 81. Qua- 
uis.lib.4. 

} Caflrcnf. in conf. 151. Pnrfens dubium videtor, 
coLi.verfic.fecundumcafum cangic,Iib.i.quidixit, 

JuodeciamficficntCTe$,velquatuor, & plurcs fub- 
itutioncsfidcicommiirariar.pnmis.vcifccundisca 
ducacis.vltimi fucccdunt,& idcm inconfiL j75.Vi- 
fis omnibus punSis col. 1. vcrf. dicet aliquts eo. lib. 
i.& inconfiL4ii.Videtur,qaodfiIiidiaz.U.i. 

4 Aretin.incoafil.i55.nam.4.rerfic.Nec tamen, 
quia. 

5 CjuidoPapzinq.550.infine. 

6 Socin.fcn.m conf. 5 i.coLpcnalCTetfic qaattus 
cafus.lib.1. 

7 Caccial.inter Conf.Com.in conf.i98.1ib.).qui 
fubfcripfit rcfponfoSocin dic.conf.^ 1. 

8 Ia(on in conf.i48.in t.dubio lib. 1. / 

9 Cutt.fcn.incon(.5i.coLvlc. 

10 Rutn.inconf.8).n.9.incoo(.94.nuni.i. oerfic 
fccundus cafuSiCC num.8.ucrf. Scd iflis non obftan- 
ribus.in conf.96.n.i 4.in confiLt 40.num. 10.& ta co 
fiLt85.n.7.iib.i. 

II Oec.conf.i38.ivx.&inconf.4>7J)i 10» 
I s Bocr.in dec. j 8 .n.x x .uerf. ^.cafus* 

ij Rub.inconf. loa.in fine. 

14 Curt.iun.incon(.i}5.n.x* 

15 Parif.tnconfi8.n.}8.1ib.i. 

1 6 Socio.iun.in confiL 1 1 4.0. i ^.lib. t .& in confiL 
1 8 1 .num. 47. libr. 1. qui, & in confiL 1 11. num. }6» 
libr. j. 

17 Ctauet.inconf.i8j.coLi.uerf. hocicaprcfup- 
pofico,& inconf.i95.col.i. 

I S Idcm cgo ipfc refpondiinconC to5.n.)9i.li.x. 
£t ii quidc ca r5ne moti funt , caducau prima 
ucl fccunda ucl tcrtia fubfticutionc Hdcicomiisaria»' 
10 t onu^ rclhcutionis Hdeicommilfi rcnunctapud in- 
ftitucii,ucl fubfticucum hzrcdem clfcdij,utreflittuc 
alccri fubftituto.fi cueniat cafus rcfticutionis,L uni- 
ca,$.pro fecundo,C.dc caductollen. Et hac rdnc uS 
func B trtoLin dl.qua diu,la i.in fine.lf.dc aqu.hzr. 
Calir.in d.conf. 1 5 i.coi.i.uerf.fcdm cafum, Socin* 
feain d.conf.5 x.in fin.cc Ruiojn d.conl.t^a a. lo. 
£flecalceraracio,quiafecundus,tcttius,et ultcriot 
fubftitutusucnitexpropriapcrfooa, non autem ck 
pcrfona prvccdcntium (ubflitutorum.quorum fub- 
flicuciocrtcLtacft caduca.lllun. fubflicuci pollcno. 
rcs dicuncur principaiitcr.et cxprcfse uocati.et fub- 
flituci,ut przccdcotcs fub conditione, fi fubflicutio 
locum non habcbit in pcrfooam ipforum przccdcn 
tjii,cc ob id li pofccriorcs non dicuntur fucccJcrc ip 
fis przccdcCibus caducjcis, ncc ab eis accipiut, fed 
fuccedunt uel hzredt inftituto, ucl fubfcicuco , qui 
harrcditjtcm adiuerjt.'etdccc(fitdi:indc fine filiis. 
lucgregie Cafcr.ind.conCj75.coLi.uerf.dicctali- 
qui$,U.i.ct fccuti func;:)ii , quosftatim rcfcram. 
Mcooch.UjLtt* Y 3 Hac 
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Hic fictnaei rententia,ruperefl,Tt (acisraciam nd 
fiullisobicdionibus, quz aducrfus przdifiam dubi 
tationcni ticcrc vidcnrur. 

Primoobiicitur.ij^do. Dionyfius fuic rubflitucus 
Hcrculicius fracriprimogcnico linc Aiiis dcccdcri» 
de qua (ucccifionc nunc non agtcur.fed de I ucceino 
Dc OancGi inEincis.qui grzuarus fuir reflituerc aiiis 
filiis & dercendentib.ruis mafculis, vci in corii dcfe- 
fiu Ant«Manc.Non ergo dec ficri cxtcnno, vt dic. 
Danenusdicacurgrauacus rellituercD. Dionyfio» 
qui capcrc dcbcbac dc manu d.Hcrculis tracris fui. 
Itacxpreflc Dcc.inconf.i i i.n.;.pjr.inconr.6}.nU' 
I i.iib ^Hierony.Gabr.inconC9;.num.8.libr. i. & 
egoipfein con(il>5)a.num.4.& {•lib.6.|Viide Dom. 
Dionylius igcnscx fubltttutione, &diccns, fc fub- 
flitutum Djinc(ioinfanti,probarc dcbct non foium 
ipfam fubltitutioncm,fcdctiani,quod illacmipri- 
hendat hunccafum,vt intermiiiu refpondic Corn. 
inconf.(6i.n.8.1i.i.cum fcmpcrdici po)iic,fubtiitu 
tio no loqnicur hoc in cafu, vc polt alios fcribic Cra- 
uccin conCi6i.n.itf. 

Kcfpondetur.hoc in cafu nuilam tierJ extenfionc 
de cafu ad cafum,vel dc pcrlona ad pcrfonam,cii ex 
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i48.col.5.vet(.Non(^aatec}.ti.s< Dec. inooofif. 
42 y.n. I }. Pari f.in conC^ ) .n. } 7 } 9. itb. j . Soc.iuo. 
incon(^4».n.io.lil>.i.flc Ludou. Multnainiib. j. de 
Hif}>an.primog.cap.6.n.^ 9.C u crgo in cafu hoc no» 
Itruduai.Dionyiius fueritfubftiturusquano loco» 
nempc pott Dancfiumy Anconium Mariam, & Ket- 
culcm, u caducaricxcindique (inc duo itli gradus, 
ncmpc Antcinn Marix,^^ Herculis, ipfc do. Diony- 
(iuscxpropnapcrfona exprcHe focatus debctad- 
mitti.nulLihabicaratione duoriiiiloru graJuu ca» 
duc.icurum,inquibus vocatt fueruat Anr.Maru,ac 
Hcrculcs,c|tiibiis iniunctumnon fuitonus retiiturio 
nis rideic6miili,lcdpriinohzredi, vei Dancliofub- 
(tttuco,qui cum ctticctu fuccc(ric,vc ttidic idcm Ca(}. 
in d.conf.i 5 i.col.t.Tcrf.Sed certeiflud non ob/lat» 
hb.i.a<diccmus intrain rcfpontioncadtcrtiu ar^ 
£tlidiligeiircrpcrpendantur hzcCaftt. rc(poDia« 
resapparebit clara & mani(ie(h. 

Scdoobncitur.velea roneadmicciminimedcbe» 
re hanc extcnlionem de cafu ad cafum , cum Tciia- 
cor rcflriitioc vocaucric prxdidum d. Dionyfiu his 
.f vcrbis. Ittcofiueeistiaetihismafcuiis, vtfupra» 
defandCo (iue dcfundis, cunc 8e eo cafu fub/licuitfe 
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dcindeeius filius Danclius, poitmodu Ant. Maru, 
Hercuic$.& tandcdo. Dionyluis , & fjnciicx pro- 
pria corum pcrfona veniunt, nonaucemex periona 
Daneiii primi fubflituti.vel Ant.Marijr, vel Hercu- 
lis fccundo & tcrtio loco lubflitutis, vt docuit Arec* 
in L quamdiu I.Tlrima.col.pcn. vcrf.fcd ad idam ra- 
tioncm.ff.dc acqu.h2red.qu: dixir.Tellanicmii t in 
cipere a fecuiwlo gradu, quadoprimus ipfo iure eft 
innrilis,vt apcrtiusidemCaltr.incof.jyS" Vifisom 
nibuspundtis,col.t.verf.dicecaliqui$,ii.t. rcfpodic 
tcrtium,quartum,& ulcenorcm rubftitutum f vcni 
re ex propria pcrfona, nonautcm cx perfona aliorii 
fubftitutorum prxcedentiu. Nam poOeriores iOi di 
cuntur ica principaliter,& cxprcde vocaci,^ fubtii 
tuti,ficuti prjccdciucs.fubcondirionerfi.fi fubftitu 
tio l(x:ii non habcbic m perfonam ipforti przceden 
ciu,& ii pofleriores non cxdudtiturob id,qd przce- 
dctiii (ubflicucioncs caducacf (int,fed nonincluda- 
tur,t.Gall.$.quida rc(^e,&§.& quid (itantum.lf.dc 
libcr.e* polthum.Nonenimfinquit Cjflr.)poAcrio 
res fubflituti t veniunc cxperfona prarcedcntium,Ti 
didum eft,caducatorum,ied ex propria pcrfona,>i 
gore fubflicutionis de eis d&x, ficuci Ci Princeps c6 
cedcrec feudu t Tirio &cius tiliis,mortuo7 itio vo- 
arnrfilii cxpropria pfona, nonacex pfonapams. 
nde ct(ftibiungit Caflr.)(i pacer vellec, non polTct 
eos priuare.quia non hrit abco,fetl a Principe.poflq^ 
fucruncexprcHc nominan inconccfTionc , vt cradic 
Bart.in t.vtiuris iurandi.$.lit>cri,(f.de opcr.iibc. Et 
acccdic idem Caflr.in d.cont 1 5 1. Przfens dubiom, 
col.i .verf.Sed non obflantibjirzdiciis.lil). 1 . dixir, 
coanno 1 4? 9.fic confuitum (uilfc Vinccntii incau 
fa Thomam dcbotiis.IixiftimoclTc ciufdcCaflr.rc- 
fponfum inconf.^ti.Videtur qd tilii.dic.libr.x.vbi 
vere Cafir.refpondtt , quod cum Teliacor quacuoc 
fccilfet fubflicutioncs, primam Michacli harredi in- 
diruto, cui fubflirucrat Thomanum , fccundam ipfi 
ThomafioiCuiciusfilios fubflitucrat , tertiam filiis 
Thomafii.cuifubflicuerac Ricot)ona,quaram ip(i 
Ricoboii^.cui fubflicucraceius filios. (^clpodicfane 
Caflr.cp liccc defccilfcnr, & caducalTcncduo grad us 
rubflicuCionum,ncmpefccundus,& cercius, nihiio- 
minus locum fuilfc quarto gradui,in quo filii Rico- 
bonx fueranc vociti.cii (ideicomilfariaipfa fub(hcu 
tio t incipiata quarco iilo eradu,cadiicatis duob. il 
li$aaceccdcaub.ac Cadi.iccuci fuot laf.in diccouf. 



perfonalia linr,non panunruregrcdipcrfona.cui^l 
tia efl f(ibflitucjo,vt rtidir Ccph.iii conf.6^9. n. 4&. 
li.4.& cgoipfefcripfiinconf.f {t.n.8.ii.6.IIUetvet 
ba ,curic& cocafu&ctanquareflridiua impedite 
extenflonemtndit Anch.inconf.^d.n.j.qo^fecutt 
funtquaplutimi,quoslonga feriecongc/ft inconfl 
3i6.n.e.& in conf 5)2.^.7. &aliosretuiiia,'Coaim* 
de prrf.lib.4.prief.6f .n.a8. 

Kcfpondctur, vcdiximus fupra, nullamhic/ieti 
excenfione dc perfona ad pcrfonani, nccde cafu id 
cafum,cum vocari ocs fuerint ( vidixO ordvnatitn, 
ita uoien,cji fi uel primus, ve\ fecundus , vcl tcnius 
graduf dctccillcr,caducirate caufata , ob prsdcccf- 
fum illorum vocatorum,tcflamcnrum,8£ (ubftitudo 
fumerct vircs ab vlcima, proxinaiore umen , iubfti* 
tutione. 

17 Riideturfcdo,quod imodidio,t tuncflrcocaib» 
non reiiringii fubltitutionem ad cafum expteffuin • 
lu PJ.rir.inconf.so.n.54.& incon(il.66.n.44. lib. 3* 
Ck}zad in conf.^ ^.in hnc.Francir.Marcus in q. ap^* 
in I .par. Alciatin tib. j.de verbor. lignif. niim. 148« 
Calliodorus indcctf.i.col.i.rit.deteflam.Emanucl 
Cofla in I.Galius,§.& quid (i cancum.in f.par.n.ioo. 
(T.de liber.& poflhum.& Rolan. in confil. 56. num> 
30. iib. 

Refpondecurfecundo,prxdiAa ucrt>a,cimc0cco 
cafu,fui(le adieaaaTeflatorefubflicutionifaiaat I>. 
Anr.M.irijt,cuiiis rariohabcnda non cfl,obid,<p cx 
ducata cfl,& pro nulla habctur,pcrinde ac fi adicAa 
non fuiflet.fed attendi & fpcQari debct uel fubflitu 
tio faSa daFrancharredi inflicuto, uel Dancfio fub 
flituto,uc flatim una cum Caftr.dicemus . 

Tertiourgcrc ur,Q» Tcftator, fafla hxrcdis inflitn 
tionc,eiq.fubflitucis eius fiiiis, & filioru defcendeii 
ttbusmarculis,& lcgittmis, ultimoeorudeccdefBti 
(tnefihitmafculisfubllituit Anton. Mariani fratrS 
(ufi.cui poiica fubflituic Hcrcul.& cinslilios,iiac ta 
ii>encondicioncadieda,Qjdic.hiredius , poflqua 
peruenerit indic Ani.Maria, non pofDtaliquoind 
diuidi,fed cj> in unum foiiiexfamiiia 1'iliodoiiatTa- 
fcat,hoc eft,tp dcccdcncc dicdrMn. Antonio Maria 
fuccedacdo-Hcrcules primogcnims dom.Snlpitii.fi 
fupcruiirerit,& ipfon6fuperflitc,fucccdateius pti* 
mogenitus , et ipfoprimogenito f mottuofaccedat 
ipfius primoq;cn.filii,eodc ordine,et eo primof». de- 
tuoao aoediiiSttuDC cc eocaiu («b(iicuit uulgancet 

pupiUa- 
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jpapiriiritert 8cperfi<lciconimi(rum fccundogenttu 
d.D. Sulpicii &c.HisconlUrcdicicurmcntc TciUco 
ris fuiliccon(licuercduis lincas fcu cljllcs fubliitu- 
torum diucrfo modo Hbi luccciluras. Alccra D.Frac. 
&«iu> derccadentiijfincerquosbooorti djuiftonetn 
pcrtnidc Altera vcro D. AncVUriz fratris, & oium 
alioru.quos vocauitcx familia dc Piliodonis,acdc- 
siiq-D'Dorothca:,& ciusdciccndcncium.intcrquos 
priiaojjcnicurain conlticujc . Hc quamquaai bonorii 
diuifionemprohibuit,veruaidictiun Anton. Marii s» 
▼oluitdic tamquam mcdiumiiicct has duas clallcs, 
acavtJida ciushxtcdius nontranfeatadagnatos 
fctcu vocatos.nccad D.Dorochcaciufq. delcende 
tes,nili prius perucnirct ad dic Ancon. Matia. Hoc 
]lt -cUre denionltrafe dicuntur verba illa, dida f h(re- 
ditas poltqua pucnerit &c. (icq. difpofuit teltator , 
flf (f ad hoc, vf ctfeCxu habcrent fublhcucioncs t tadie 
D.Ant.Mariz,&aliispoUeum vocatis, anccomni« 
coQ Jitio hxc adimpleretur.Cquod hxredicas in ip- 
•ii ouo etfedu perucnirec , ficuti refpodcrunt AleXi 
inconr.i.num.6 lib.[.Roland.in colil.sS.n.f i.li. }• 
& Nac.ia conf.^yg-n. i j. bc in tcrmiiiis vetbi,pcrue 
niatifcribunc Ccph.inconf.) ii.num.tf{.fltnu. 77« 
lib. j.& Hondcd.in conr.49.num.}.ltb.t.Cum ergo 
hxredjcas non pcnieoiret ad Oom. Ancoo.Mariafn, 
fequicurdiccudum.fublcquentes fubftitutioncsde 
lcctlTc &: cxtindas cilc,qucii)adniodum probat ccxt. 
l.qui habct>at,Cdc vulg.& pupil.fubUit. & fctibunt 
muiticongclti a Ccph.iu d.con(^ j i a.n.9a. cum mul 
Ctlfcqucntibus. 

Rndecurprimo.TcilatorcdDo natuifleatq.ordi- 
■afirc.quurumaltcrumclt.quod dccedcncc DiaFran 
cifco h xrcde indituco fucccdat eius tilii,quib.dece- 
dentibusliaefiliis,ruccedat Ant.Mafia,quomorcuo 
admittatur Herculesfilius primogcnitus D. Sulpi- 
tit.dtetus (ilii. Etipfo Hcrculcfinctiliis dcccdentc, 
fublticuit fccundogcn-itij D.Sulpitii. In his vocatio- 
nib.dcrubltitutionib.vrusnoncll Tcftacor iliis ver- 
bis«Q^dic.h(rcditas poiiqua pet ucnidct in AncMa 
ria, vc df 10 arg. Altcru atq. iu (cdm (latuit tcflator 
nempe,quod poriquahxrcduas pcrucnilTctad An- 
Con.Mariarucccdacurordine primo^cniturf . lllud 
crgo vcrbu,pcruencritiappo(itue(i rcfpcdu primo- 
f cntturx.atq. ica cam qualilicat. Nonautquahficac 
ip(a.srubllituttones.Hefpoodetur(ecundo,quodcd 
P>e aitio & tonusprimogcnicurz, & rellicucndi hzre- 
diutccii pcrucniiicc ad Anton.Mariamnondctat- 
tendi.Scd (pcctati,& fcruari debct conditio,& onus 
iniundnm t-rancifcohzrcdtinttituto, vcl Dancfio 
prtmo fubtlituto.iuin claris his tcrminisrcfpodic 
Caltrcnf.in dicconf. 1 5 i.col. i.vcrCScd certe i(tud 
non obllar.li. i .qui ad rem hanc oainino videndus, 
tc pcrpcndcndusclt. 

Quarto obiicitur.quod qii coHicur nnediu,quo^ 
venih debetadextrcmfi, tolliturccdifpoficioin ip- 
Ib estrcmal.qui habcbir.tT.dc vulg. & piipill.fubll. 
quam (icannouuitin Ipccie Angcl.ibi num.i .(ic Oi 
ibidcm Imolacnl.vlt.vcif.Bald.vcro &c.fcribic,ide 
ctfe ludicandu de fine quod de medio. Id quod mul 
tomagisproccdit.quandoconditioadicdagradui, 
qui dcticicrcpugnar vlcimo fub(tituco , qui incendit 
(uccedcre . N um tunc licec gradus incctmcdius de- 
■I fecerit.conditiotramcn viresfuas feruat adexclu- 
lionem vltimi fubllituti.vt rcfpondit Alciac.in rcfp. 
49i.num.aii.ver(^fecunda Itmitatio &c.fecun.impr. 
antiqu. Lugduncnf.quoJelt rcfponfum 44. libro 9. 
fccun.cdicio. nouam Vcnctam. Et Alciac fecucus cft 
Hondcd.tn conf.49.n.4}. ti. ». Et talts e(t condicio, 
de qua nos agimus,cum AoKKMaria noo fuctic b« 
ces,ncc cciam Hcrculcs. 
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Rcfpondetur,ncgando,quod fubnitutioncs illx, 
qoibus vocati func Ant.\Uria,ik Herculc&.linc mc- 
dia,vt pcrucntaturad fubltitutioncm , qua vocatus 
e(l D.Dion.cum(vtdiximusfupfacii Catir.&aliit) 
hz duz fubflituciones ficcaducacx non dcantauca 
di.Scd pcrfona inilituti,cui onus tidciconimiiri tuic 
iniunau,& ilizduzmediz fubilitutioncshjbs.-ntur 
petinJcacfi nonfuidcoc fcripcz,&: tjdz atclUco- 
rcNon rcpcto li dic.Quinto licfumicurargum. qa 
vna t fubditutio dcpendet abalccraantecedcoti,iU 
la fublata & cxtin^ta, tollicur ctcxtinguitut ct dcpe 
dcnsabea.L(i mater.§.i.8c l.quihibcbac 1^1 dc vul- 
gar.&: pup (ubit.jW rcfponderunt Aiexand. in cond 
1 3^lib.6acalii congctii a Ccph.in conf. j i i.n. 96. 
Ter(ic.duodecimo.ljb.}.& comprobaot Hieroaym, 
Cabr.iuconf.9;.nuna.i5.lib.i.& Lanartusin conf. 
6o.num. 96. Acquifubllitutiohzc,qua vocatus cft 
Dom. Dionilius dcpendet a przccdcncibus, quibus 
vocati fucruoc Dom. Antonius Maria , flt Hercules, 
ctun teftacor non prius admitti volucrtc Dotn. Dio- 
nyliumquam hzrcdiras re ipfa, & cum ctTeda per- 
ucninccad dicdom.Antotuum Matiam , 8c Hercu- 
km.Ergocum lu non pcrucncrit,dicendum cO, ct- 
cindam ciic hanc fubOtcutioncai, qua vocacus c(t 
dom. Dionyfius. 

Rcfpondccur,vcrius e/fe, <)> (tibftitutioqoa voca 
cus cft doin. Dionyfius non dcpcndct ab illis, quiU 
vocact fu(uDom.Anton.Maria,ctHcrcules. Scdab 
in(ttcucione hzredis,vcla fublticucionc prima ci fa- 
£U dc pfotu C>anefii infantis , ficuci n>o( diximus s> 

Scxto pcrpcndicur argumcntatio hf c,<jp fi do.Hcr 
culcs do.Antonio Manz immcdiacc (ubltitutus ,ct 
a teliatoremagtsdilcdus quam fueritdo. Diony- 
fius ficuti arguit eius prior tnominatio, vc poil alios 
icripfi in coaimentar.de przfumption.1ib. 4. prsrfu. 
itf.nunrv^.Atquifi do> Hcrculcscfletnuncinhuraa 
nts,adminin6pollet,cxquodo.Ant.Maria nofuc- 
cc(Iit,cii vtta functus ficviuo teltatorc Ergo mulco 
magisadmitti nondebet do. Dionyriusminusdiic 
€tus,ne fcquatur ab(urduni,ij) minusdiledus fit me 
lioriscondicionis tnagisdiledo, et pius capiatfub- 
fiicutus fubtticuti.qua tpfe prior fubtlitutus . Ita ar- 
gumenutur Alcx.in ctMif. i.n.8.tn fi.ecn.$kli. t.Cor. 
incon(.i 99.^. }i.verfctprxdida.li.t.ct hzcfuit ra 
cioH;t arguoicnatio Oldr.incoafil. 1 77.0^03.3. vcr* 
certioabfonum. 

Rcfpondcturclarinsquamrefpondeant AretitK 
in l.quamdtala i.coLpcn.verf.t jrguic.fF.dcacquir. 
hzrod.et lafon in ^001.148.^01.5 .vcrf. Noobftat ter 
tia ratio.li.i.qui dixcrunc nihil vaiere, rcfpondetur 
inquam clarius , ncgandominorcm propofitioneni 
argum.quod fidom. Hcrculcsnunccflctin huma- 
nis non polTet fucccdere.Na cotrarium vctius cft ro 
nibus fupradcdtidisprodo. D'Ony(io, qui fi nunc 
admitti dct,multo magis admittendus eisct ipfc D« 
Hcrculcsprtus vocatus. 

Scptimo,ct vlcimo vrgcre non parfi vraufioritas 
Oldr.mconf.i77.inctp. Teftatotin vltimoctc qui 
dc hac fafti fpccie rndit , Teftator ioUituerat poft- 
huma nafaturii primo loco ex ventre vxoris fu; tuc 
prxgoands, etfidic. primus filius dcccdcretio pit- 
pillari ztatc, vcl poftca quanJcKuij. finc prolc lcgi- 
tinia,fubftitucratalium pofihumu fecundo nafcitu 
ru CK dic.vxorc fua,ct fi dicfccudus pofthumus de 
cefiifscc in pupillari xtate.vel poftea qncunque fine 
prolelegicima.fubftttueratfratre iuu. Euencrat.qtf 
natus fuerat prtmus pofthumus Untum , qui quidc 
dcccfscrat in puptllari ztatc , fubftitutas ille fratcr 
fcadmitti petebatexdi.fiibftitutione. Intcrrogatus 
rndicOld.fratre illu fubftuutu adniitri 06 debuifse, 
Meooch.vol.ii. Y 4 exquo 
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«4 eKquorubftiratuttFuentilli poflhamorecundo,(i 
nacus rail1ct,& io pupillariKtatcdcceflitrecquond 
nacofubdituciononcrjhicurdccafuadcafum . £c 
Oldr.lccuci funt i j.Dodorcs, hoceft. 

I laAndr.in addit.ad Specin tit.de tcft.§.l. 
9 Roman.inl.quamdiu,tldcacquir.hzrcd. 
j Ancb.inconli]. J5tf. 

4 Fulgof. in confil. 49. qui dc cadcm fadi fpecie 
rcfpondit cum Anch. 

5 Signor.inconr.i99.num.s. 

6 AngcLincoof.pj.num.a. 

7 Alcx.in conf. t.n.9. vctf.Q.uarco probacur,lib.i. 
tc in conf.i88.n.7.1ib.i. 

8 Corn.in conf.i p^.n.i.Iib.i.qui cum Alez.prxci 
caco de eadem ii&i fpccic rcfpondic. 

9 Crot.inconf.31 j.inconCj6o.D.3.8c incof.jtf). 
num.t6.&i7. 

10 Ruin.in confiLi04.n.4.in confili^j.n.^.inco 
fil. 1 7 j. n. s.Sfinconiil. 175.^.5. Iib.}. & in confil. 4. 
nunD.6.1ib.j. 

I I Socin.fen.inconf.i4o.n.8.li.i.incoof. xj9.1i. 
a.& in conf.76.vcrf.Quinto,cod.li. j. 

11 Fehn.in cap.cranslacotcol.pen.vcrfic.fcd pr{- 
dida.deconihtut. 

ij Dec.inconf.4f7.co1.i.&infine. 

14 Gozad.in conf.74.li. j.quideeadcfadirpcde 
cum Ruynoind.conf.4'li.j.rcfpondtt. 

15 Soc.iun.inconf. i69.n.s.hb.i.S(incoD(iLioo. 
Dum.i8.libb). 

16 Rifainl.i.n.96.if.de vulg.& pup.fubft. 

17 Alciat.in rcfp.49i.n.8. 

18 Vigliusin§.i.in vcrboipfi filio,iaion.dcpup. 
fubftitut. 

19 Ceph.inconf.649.n. rS.li. 5. 

10 Crauet.inconC]6i.n.j.& 7.&inconf. j5j.n. 
SM1.& io.hb.j. 

at Decia.inconf.}.n.jo.tib. I. 

aa OCifc.in conf.^^.n.io. verf. & ita pcrhanc 

sj Sfort.^^-ddoinconf.^^.n.t^. 
Reff)ondetur,aduerfus01dr.indic.conl.i77. ef- 
le magis rcceptamopinionem, prius quamtamen 
enumcrem dodorcs,obG:ruandum eft.Oldradi opi 
nioncm pcndere a vericatccraditionis , &dodrinz 
Bart.in I.quandiu.la >.inh.lf.deacq.pon.ncutifcri- 
buc Aicx.inl.i.n.ti.l{'.dc vulg.&pup.fubft. & Rui. 
in con(l94.infi.lib.i. 

Hoc fic prarmiiTo dicimusab Oldr. diflcntice 38. 
Do^r. nempe. 

I Barc.in I. quamdiii. vlc. (f.de acqu.hzred.qui in 
fubftitucionc airedaadmicciccxccnrioncm de cafu 
ad cafum,& ficuci Bart.iDcclligunc Arcc ibiac Ale* 
xand.& Rtiin.fupra reljti. 

a BartoI.ibidemnum.5.&iDl.vIc.D.7.Gdcioftic 
&fubftic. 

3 ADgcl.cadem l.quamdiu.D.j. 

4 Imol.ibidcino.7.& inl.nnuter.$.|.if.dcvul.& 
pupili.fubft. 

5 Caittenf.in confil. J94. Vidcndum cfl vtruoi fi. 
dcs.n.}.lib.i. 

6 ComenCibidemisdrc^mater.S.i. 

7 Capra inconf.44.num.5.& 10. Ec (i Oldrad.no 
allcgac 

8 Arerin.inLquamdiu.vIt.col.pcnult.ff.dcacqui. 
hcred.quicopiofcdi(feric,& finguhsOldr. argume 
tis rcfpondec, & inquic , Oldradi opinioncm repii- 
gnare rradicionibus Barcoli in di^a I. quamdiu. 
in fin. 

9 Aley.in l.i.n.3 i.ff.dc vulg.&pup.fubfticuc.& in 
conf.i jo.n...Ub.i. 

»0 Corn.inconfil.i76xolu. j. Tcr(ic.& proptcrea 



cum alias.hb.j.&in con(il.)io.coL pcn. Tcrncom* 
pcndiofa aurcm.hb.4. 

1 1 Calc.1n.1nconf.104.in prin. 

II lafon in eadem l.num.i8. & n.59. &inconCl. 
l48.CQi.5.verf.nonobftac fcpcimoloco, &ia conl» 
loj.lib.x. 

xj Ludou.Bolognin.il) conC9>n.94 

1 4 Curcfcn.in con(t.5 1 .fupcr tcftamentis. colum. 
vlt.& inconfil.75.col.i. verfic. fccundopnncipa- 
liter. 

1*5 Socin.Scn.in Li.n.i4.vcrf.3.]imica.f£dc vtilg.& 
pup.fubflit.conf.51.in fi.lib.i. 

1 6 Thomas Calanch.in rcpct.l.i .0.5 i.fiT. de vulg, 
& pupiLfubft. 

17 Rui.inl.Gall.S.&quid fitancum.ini.led.ro. 
69.in fi.tf.de lib.& pofth.in conf.94.1n fine,& in c6- 
(il.140.num. I o.in conf.176.num. 1 4.1ib. 1.& in con- 
fil.i I i.num.i o.hb.3. qui teflatur , commuocmcdie 
contra Oldrad. 

1 8 Dec.in confil.i 17.0.1 1.& io conf.138. 

19 Bcrtran.inconf.i74,n.j.hb.j. 

ao LancclI.Pollicin Trac dc fubftitu&iotitaL di 
Tulg.fubftit.num.107. 

ai Rub.inconfiLio^. 

11 Parif.inconC70.n.io.Iib.2. 

1 j Socin.iun.in c0Dr94.num.1i.lib. 1. 8c in coaU 
l8i.num.57.1ib.i. 

14 Bero.inconf.ioi.n.5o.libi. 

15 Curtiun.iDConf.gj.num.6. 

16 Alciat.fibi parum conftans in lib.de verb. fig. 
nuiii.i7.&in l.commodifltme-nuni.iS.ri.deiib. & 
porthu.iii Li.num.}6.if.de vulg.etpup.rub/h'ru.& in 
refp. 1 5 o. num. 8' fccundum ifnprcrsionem anciqui 
Lugduncofcm, vbifequitur Dcciumin didocon- 
fil. 117. 

17 Franc.Marc.in quift.i 70.coLpcn.vcrfic.6t fuk 
conclufum.in i.parcc &cieilacur hc ludicadc Scna- 
cumillum Dclphin. 

18 Modern.Parif.in addicion. ad Alexand. 'm cof. 
I.num.io.lib.i. 

29 Tiraq.in l.fi vnquam.in vcrbolibert.n.^t.ver. 
verum prior.Cde rcuoc. donac rcftatur, lunc e& 
magis receptam,& vcriorcm opinionem. 

30 Crauct.iibi parum conftans in conf.904. nu.7. 
vcrf. fccundo tcfpondecur,& num.8. vcrf. confirmi 
turexhis.lib.5. 

3 1 Zanch.inl.hzredesmci.§.cum ica.num.45.ver 
(ic.obftatdecifio.&c.tt^adcrcbcn. fccundum prima 
editioncm, & infecuodacditionccftinodaujpar- 
tenum.109. 

91 Dccian.inconfil.i.num.}65Jibr.5.quicenatur 
Oidradi refponfumindicconfiLi^^.communitct 
reprobari. 

3j Mancicainlibr. ii.deconie3.vltimar.volunc> 
tit.6.nom... 

3 4 Sim.de Pr«.in Trac.dc interp.vlc. vol.lib.3.iih 
tcrpr.i.dubit.i.fohit.6.n.5i. 

35 Sfbrcia Oddoio Trad.dc compcnd. fubfticut. 
par.6.qu«ft.iMirc. i.ini. limicac&inconfilio ii« 
num. 19. 

j6 Eman.Cofta in LGalIus.§.& quid fi tantum.iQ 
Tlcpar.n. 99.fF.de lib.ct poflh. 

37 Percgrin.de fideicommifsis.arr.1 5. num. 16. ct 
num.17. 

38 Io.Pctr.Siird.in conf.i j6.n.i6.li. 1. 
Ecegoipfein commcntar.de pr2fumpcio.libr.4> 

przfumpc65.num. 11 . vcrfic refpondctur vcrc ctr* 
Lcillcin locQanum.j.vfquead i^.vcrf.concrariain 
ccc.permulcisdodorumtraditionibi.sdcmonftraui 
10 rubfticutioQib. dircdis vulgarij lcilicct, pupillart 
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Confilium 

^ cxempUri tdmicti extcnoncm de cafu ad carum . 

Etconfidcradum cll inccraliaquod ibidcm fcripn . 
*' num.t ^dum rctuli illam fadi fpcciem quam propo 
1 fuic Aiber.in rub.ff.dc vuIg.Sc pup.rubA.nu.i }■ qux 
k quidem c(k in forcioribus ccnninis.Tcnacor inlticue 
rac vencrcm vxoris,qua pr.Tgnanccm ciTecrcdcbac» 
his verbis ; inftuuo hrccdcm hlium mihjcx vxore 
1 mca nafcicurum. Et <i hacrcs cric,& in pupiilaci ita- 

cedeceflcritTiciu fubfticuo.Nacus uon cA (ilius.Du 
bicacu fuic,an Ticius dcberctadmitti. Dixic Albcr. 
«5 iudicacum fuiflc jadmicccndum efle.Hac cradicionc 
fcripliilloin locoprobifle ^o.dofior.intcrquos c6 
mcmoraui Vinccnt.Franc.indecif.199. num. i. in 2. 
parte qui ccftacur (ic iudicafTe Conniium Neapolica 
oum. £c hisacceduntalij rdacia Surdoind.confil. 
3j5.num.xtf.lib.a. 

Secunda cft dubicacio , an abfqucalia intcrpclla- 
tione,& fadoccncacurdifla Dom.Aluifiamatcr, & 
hsresdid.Danefij filij infancisprxmortuifcucius 
locoexccllencifs. Scnacusrenicucrc dictabonafidci 
commiffid.UDionyfio^iitquidcmdiccndumcfli 
tcncri,cum fatisfupcrquc rit, quodipfa D.Aluifia 
fueric inccrpcllaca non folum cxcra iudicium, fcdct 
■n iudido,vt relaxct hzc bona fidcicommiili, qucm 
admoJum lcgiturin prccibus Etcdlcntiffimo Scna 
tui porrcdisa di^i. D. Dionyfio.qur incipiunc.Non 
%6 ambigic Diony fi.Has inccrpellacioncs f hoc in cafu 
fufiicere, vt deinde nacini hzrcs grauati ccncacur re 
ftituerebona fideicommifli fidcicommillario voca 
toaffinnant Bart. Ang.lmoI.Rom.Iaf.& Claud. Sey 
fdl.in I. i.§.dc illo.ff.ad S.C.Trcbcll.fic & Pccrus,Ci 
nus,Salic.& rcliqui in l.pcnulc^.cum aucem.C.eod. 
tic.Ceph.inconf.49.num.i8.& in conf-so. num.11. 
lib.i .& M. AncPerereg. in cradacde fidcicommifs. 
artid.num.^S. vcrf.concra vero &c. qui tcllacur, 
tiinccirccommuncm fentcnciam:Ec fubiungicpoft 
przdifios.difFcrcntiam intcrhzrcdcm primiim gra 
i^cum , & fccundum hxredem , fcu fideicommilia- 
rium grauacum rcfticucrc alccri fideicommiflario. 
lo hrrcde cnim (fcribunc prxdidi)granaco, vc adio 
fj oes t ab co trjnfeant in fidcicominitr.irium, rcquiri 
tnrvcraconcumacia ,&Iacitatio.InHdcicominitfa- 
aS rioverofcueiushxrcdefufficit fimplex mora fper 
fobm incerpcltacionem cciam excraiudicialem . Ec 
hrc quidcm reccpca craditiolocum maximchabcC 
Boftro in cafu.in quo mtliuc racio,qua przcitaci do 
6ores moci funt.Efl fanc racio hzc inccralias, vc re- 
lcrt Peregrin.in d.arc.i. num.5 9. quia fccundus hz- 
res.ficquc fideicommidarius grauacus reflicuerc al- 
-Xp tcri fidciconiminario non dccrahic aliquam 'fcre- } 
bellianicam , qu.T c(l in caufa , vchrrcsprimus 
non ita Aacim rellicnac bona fidcicommiffi , vc 
pofsicdccrahcrecrcbcllianicam fibidebicam. Hzc 
inq iam racio iocum ( vc dixi ) habcc multo ma- 
gisnoliro in cafu , in quo Dancfiusinfansprxmor- 
cuusfeu ciusmater& hxres,prxccrid,quodcracfi- 
deicommidarius grauacus rciiitucrc D. Dionyfiofi- 
dcKommiffario,- fuic eciam ipfi Dancfio, vc&aliis 
30 c^preflcaceft.i:orc prohibiutrebcllianiczt<^cm* 
Aio,q'iamprohibcrepotuifsc ccrtumcil,fccundum 
receptam magisdodorumopinionem, ficuti fcri- 
bunc quamplurimi ,quoslongafericcoogeric Anc 
Gibriel.in lib.4.Concluf.cic.ad Trcbeiliaiiicum.con 
cluf. I .num. 1 . l.t ibidcm num. j.fubiungic.hanc cf- 
fc magiscommunem opinioncm.lmonum.6.ccii^ 
tur magis rcccptti cfsc, quod cciani fiiijs primi gra- 
dusg'3U3tis relHtucre bona fiddcommifsi prohi- 
bcn pofsicapacrc ipfius crcbcllianicx t<}ccrafiio. 
(^ani quidcm fentcriam, vc vcnorcm, & cgo mul- 
cis pctXMoi la coof. 1 7 1 . num. 1 5 . iib. 3 . £c audio hac 
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invrbc Mediolani fecundum hancopinioncm per 
fapc iudicacum fuifsc . Non ctiam rcpugnat quod 
obitcitur, Dom. Aluifiam non ceneri rdaxarc hfc bo 
na.propterca quod camquam macer Dancfiidefun 
diin infancia ficque inxcacepupillari cxcluditlub 
fticucos. Noninqiam repugnachxcconfidcrario» 
quxalioqui locum haberccquadoagcrccur de fub. 
Iticucionc cacicapupillari, ficuci poltaliosfcripliin 
comn)cncdeprxfumpc.lib.4. prxfumpc.}^. In fub- 
flicucionc auccm fiddcommiuariamalc,&aduer- 
fus iuris ccrminoseft hoc deduccrc,& allegarc. Nd 
quo(]uc obllacquoddom.Aluifia pofsicapud fc re- 
tincrclixcbona donec rciiituacur eiusdos , cuius 
caufabona D.Francifcieius viripacris difiiDane- 
fii fuerunc obligata. Nam refp6dccur,quod ccfi pro 
dotis refticucionc dccrahi polsunc bona Hdeicomif- 
fi,ficuti poftaiiosfcripfiin confil.;3.num.i7.iib.t. 
hc in coaimcnc de przfumpc lib.4. prxfumpc.i 90. 
£c fuperioribus dicbus fecundii rccepram hanc fen 
tentiam rcfpondi prohaccadem D.Aluifia^qux vi- 
uoadhuc infante cupicbat dotem fibi rcflitui , atta- 
men cum in faSo nunc mihi prxfupponatur Exccl- 
lcntifs.Scnatuniiudicarcconfucuifscquod bonaiW 
deicommifsi teftatoris afcendentis alienari quidem 
pofsint pro rcliitutionc dotis dcfccndcntis,non au- 
tcni quando fidcicommifsum cfl,(vt noftro in cafu) 
tcllatoris tranfucrfalis , diccndum cft, rem else cla- 
ramaducrfusdom.Aluifiam . Prxfupponituretiatn 
mihi in fadoipfam D. Aiuifi.im eiufque pacrem tS- 
porcnumeratzdotis d.D.r-rancif.ipfius D.AIuific 
nianto fciuifsc bonaab ipfo D.Franc. pofscfsaefse 
fidcicommifso {uppofita.cb id diccdum eft, docetn 
refticui nondebercex ipfius hdeicommi(si bonis» 
quemadmodum fcripfi in d.prxfumpcipo. nu.47. 
vbi eciam num.j i.|fubiunxi,idcm eiscquando mu- 
licr,conltanccipfomacrimonio,potuiccxigcrc doca 
ob id , quod in dies vidcbac maticum res fuas male 
agerc , & cradarc, acquc ica ad inopiam vergcre , fic 
cxigere non curauic , ficuci cuenic noftro in cafu, ia 
quonoCiIsimumeftomnibus,przdidum D.Franci- 
fcum ftacima morce ccflacoris cxpilsc dilapidare 
bona fibi rcli<Sa, & poft quam vxorcm duxic przdi- 
dain D.Aluiriamconfumpfifscpcneomnia()u{con 
fumcrc pocuic . Przccrea in inftrumcnco docis, con- 
ucntumeft.quod ccncrecurcam implicarepcocau« 
tionc vxoris. 

Terciacft dubicacio,an Magnif.D.Scnator rclatot 
caufz iudicii poiscfsorii , efsc pofsic & debcac rcla- 
torcciamcauuiudiciipecicorii^ Rcfpondedum eft 
X paucis,rciacorcmtcfscpof$e,&debcrc nc caufjcd 
cincnciz , ncmpc pccicorii a pofsefsorio diuidatur > 
ficuti declarandol.nonnulii. C.deiudidis.& I.ordi 
narii. Cod.de rei vind.& dodorcs illis in locis fcri- 
bentes,tradidiinlib.i.dcarbitr.iudic.cafu 371. nu. 
7.8.& 9.£ttancomagis ficdiccndumcfthocinca- 
fu nofiro, in quo D.i)ionyfiuscoram codcm Mag. 
Scnacore pctiit,dom.Aluifiam compclli rclaxarc bo 
na fidcicommifsi, atqueitaiudicium petitorium cz 
ptum iam eft.£t verc non video,quid obftet,quo mi 
Rusd.D.Aluifia cogidcbcachanc rcnitutioncm fa- 
ccrcfaltem prxlUtafidciufMonc adi^.D.Dionyfio 
de foluendoid tocum, quod conftabic ipfam D.Al* 
uifiam efsecredicciccm indtdis bonis ipfi O.Pio- 
nyfiorclaxandis. 

Quarcacftdubicatio, an priuilcgiu ciuilitatis im 
petratum a D.Sulpitiopro fc, filiis, & deftcndciiti- 
bus prodcfsepofsicdiao dom.Dionyfio ipfius D. 
Sulpitii filio , vtvaleat confcqui hzrediutcm fibi 
a przfat.Suprcmo Cancellario TcHatorc relidam; 
Qon obftante quod ipfc doniinus Sulpitius rcg»> 
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ftrari minimi fccerit intra prrftitutum tcmpus lite- 
ras paccntes Exccllcntiirimi Sciucus apudacta Qu^ 
florumcxtraordinariorumredicuum,iustadirpo(i- 
cioncni nouarum contticuctonutn in cit.de pucnis .c 
Coltcgijsi.^.G conungat. Lt non obllancectia, quod 
incra annum fc non conculcnt ad habicandu in hoc 
Dominio Mcdiolani, quemadmodum ea (ubcon- 
dicione, & modoconcctl jm fuit pnuilcgium . Ke- 
fpondcndum cHi paucis ; przdida duo allcgaca 
non obcllc dom. Dionylio . Nam quod atcinccad 
rcgiHritioncmpriulcgij ciuilicatis apud ada Qut- 
florum cxcraordinariorum nihil ctt quod repugnct: 
cum huiufmodi pnuilcgia non folcant apua adail- 
la FCgillrari : f Scd in acxis Quzftorutii ordinjnora 
rcdicuum,<rcIotiicij Panigarol;. Noiiaenimconni- 
lucio in d.cap. Coilcgijs . contingjc. non loqui- 
tur de his pnuilcgi js; Scd dc difpenfjtionibus.quas 
cocedit Scnacus , n fubditus impuncalicnarc polfic 
forenfi, icacanien quodforcnfis ipfeintraannum 
confcratfcad habitandum in hcK Dominio Medio 
lani,(icuci rcLicaducrcic Carpanus in d.^.coI!cgiis . 
iium.it6.inh.vcrr.per Pnncipcm.Prztcrca , admif 
IbcicraTeriprziudicium, quodhcridcbuillcth«c 
rcgiflratio apud a6ti Qtirflorum cTCraordinario- 
rum fic fa^ non fucric jb ipfo domin » Sulpitio, 
attameeius negligencij noccrc non dcbccdomino 
Dionylio hlio,vc (latim diccmus.Q.tiod vcroad fe- 
cundum idcm dtcendumell,ncmp^nil obefli: quod 
ncc ipfe dom. Dionylius necdom.Siilpiriu$ cius pa- 
tcr vcnennthjbtcjcumhoctndo-niniointra annii 
a die impetraci priuilegii ciuilitatis, St hoc quidem 
oiulcisracionibus,& argumcntis. 

Primoquia fatis fupcrq. eH,(i venienc intni anna 
}4 fadiequohxreditaccm, & bonaretpfj fucritconie 
cucusipfe D.Dionyfius. kltctiim cerrum ; quodce- 
pusconccfsumadaliquid fjcicndumrcfpedu cer- 
r( caufz,non curric, niii caufa illa pnus exiftat . Ita 
Baid.Florian.&Iaf.inl.ncuilcgetur in pnnc. tf.de 
leg.t.iSt Tiraqucll.in rrjfl.dcrecradu conucntiona- 
li.^. i.gt.vnit j.num.5 7. vcr(.& cur alias. Bt idcm T»- 
raqucll.in craci.dc rccrjdu confang. .glofi. io.n. 
1 1 s.poit Signorol.inconf 81. num.6.fi.rip{um reli- 
quicquod quado lex liatutc tempus aliquod, rr pu- 
ta annum refpcdualicaius adus, incipit tcmpus il- 
lud cnrrcrc a dic adus. Quocirca jd rcin magts do- 
cuic B jt J.in Liidci(.o>nmiirum. de leg. i.itlo rcfpon- 
fo addudus , q uod (1 ceflatorlepauit cencum flore- 
nos qujbufdam rdigiolis procoflnidionccapellf , 
& eorum fidcicommiirir, vc incra jnnnm illam con- 
firui faccrcnr.alioqui (incpriuatiipfolcgaco.annus 
t incipit currcrea die quo ip(i rcligiofi colecuti func 
legxcum,nonaurem a die fadi lcgaci , & Bald.f-cu- 
ruseft laf.ind.l.li cuilegetur.m princ.nii(ner.i8.dc 
legar. i . Porro in cafu hoc noflro ccrtum efl,tempus 
anni concellum ciui crcato, vc veniac ad h jbitandu 
in hocdominio,vcl ca dccaufa conceiTum e(Te,vcac 
quirere , Sc poilidcrepodit bona immobilia (ita in 
ccrritoriishuias I>ominii,& cius oncra fuftinere, (i- 
cuti in fpecie fcribum Caftr.in conf.S^. PolTct qiiis 
dicerc . num.i.lib.x. Ripa in I.filiu&fjmiltas. §.diui. 
Bum.7adcIcg.i.Alciac.inrcfp.5}.num.i4.fccund. 
imprefsjnciq.Lugdun.Ceph.inconf.>45.num.}8. 
|ib.i.Deci4n.inconlil.}}.num.a.lib.i.& Burfac tn 
conf.iS i.aum.4.ltb.i. 

Secundocomprobintur pntdida cgregiorefpon 
(bCafir.in conf.ittd. Vidccurquod dida fcntencia. 
coLx.verf.poltqujmcrno.&num.^.vcrf nccobflat, 
quod ftatutum . Iibr.». Rcfponditfjnc Cadrcnf fu- 
pcr Itaruto Paduar.qtiod h jc ztatc lcRicur (ub^rubr. 
Quibus liceat acquixctc boiuiu fd4ua , vcl PAdua- 



nodiftriaacoLj.TCrf.Ttcmhabilitamus afccndca- 
tc$,&c.cuius verba harc func Itcni habilicatnLS afce 
dences,defccdeotes,coIlaceraIes omnium babi/ium 
cum illis non habicantcs quantum ad acquircadum 
35 a didopropinquodumuxat. btftacutoTfocccffio- 
nuin ftancc faluo vigotc ptzfcncis llatuci habilcs iu- 
dicamus , qui camcn infraanniifcnpti iintinUbns 
cilimi communis Paduc &c.Illa vcrba,intra annii, 
intelligit atque intcrprcutur Cafta dic fa£b:acqui- 
(itionis,ai aditz hzrediucis , imoadcp» poftctiio* 
nis ipftus hzccdicacis, vc apertiusexpliuc ipfc Caft. 
ib.demcol.vlt.vcrf.Hcinboc vlcimo dicitur.litind. 
coL 1. vcrf.poftquam ctgo &c. dixic CaOr. quod ci« 
uis iftccrcacus feu (vc ftatutum ipfum Paduz loqui- 
tur ) habiliutus tempore concractus non (ic babilit 
adacquirendum,& non luilincjtoncracum ciuiu- 
te,acumcn futHcic , quod rcptriatur habilis & fcrac 
onera cempore perfcctz acquilicionis pcr realetra- 
ditione. EtCaltr.fecutuscll Ambro(ius Opizonius 
io Lfiliusfam. §.diui.num. 1 1 ^.li.dc Icg.i . idcm coo- 
fuIuitComenf.in conf.84.col.i.vcffcitem djto,que 
probauic Bruain trad.Quod ftantibus mafculi&.flc 
art.7.num.i8.£c(ccundum hanc interptetationeia 
licinfpecicpnuil.gitciuihtaci$,cumoncrc habitaa 
)7 di incra annum f cenfuic lxcclIcntifs.Scnacusan- 
no 1 5 90.die 17. Noucmbris intcr lofcphum Cinu- 
fculum,& Fifcum Rcgium, (lcuti conltac ei fentciu 
riareccptaa Sccrctarioeiufdem Senatus D.AlcuQ 
dro Brfucio, & cxiftentcapud D.lofcphumCrafsii 
Canccllariuin Magtftratns extraordinirij fubdic 
II. Deccmbris IS9I. idcm iiKiicaiiiripfcniagiftra- 
tus cxtraordinarius ih caufa Comicis AlfontiCa- 
prioli Brixieniisin caufa Crcmoncnfi, rcjnaSis Tj 
burtii Legnani Nocarii eiufdcm Magifttatus drca 
annum 1 570.VCI paulopoft. 

Tcrtio.admillo cttra »cti pt«iudicium,qt:6d tet» 
pushuius anniincipiac cutretc a dic conccfsionis 
pniulegiiciuilicatis.attamen adbuc diccndumcft» 
lapfumdidianninon obclTcdom.Dionyfio.fiquide 
certum cft tcnipus ad conHciendum aliqucm jciun» 
currere ignoranti, ficuti fcribunc qiiaplurimi, quos 
longa admodum ferie, mulris (imilibusaddu6is,c6 
geritTiraq.de recraSuconfang.S.js.gtofl-4'nwin.u 
& mulcis fcq. Atqoi dom.Dionyfius probabiliter 
ignoraiiic dom.Sulpicium eius pacrem impccrafse 
hancciuilicatcm, & eamquidecfscconccfsamadie 
&o habitationis oncrc. (:ft cnim hoc faSuoi alicnii, 
j8 cuiusfcicnua | non przfumitDr.ctiam (ifitfadufli 
patris,cum quo lilius eadcm in domo habiur, (icuti 
rradunt Arct.tnLqiii Romz,$.duofratrc$,num.i j. 
ft^.dc vcrb.obIig.& ibidcm Ripanum.5o.&aIiosc6- 
memoraui in commcncdc prz(umpclib.6.pr<ffuitw 
a).num.57. Ergoindom.E)ionyfii pnciudtciiiinBC 
decrimentum dccurfus non cft przdiSus annus. 

Quarto,admifsoctiamcitta veri prziuditium,9i 
dom.DionyGus fciucritimpetratam fuifsca patre 
przdidam ciuilitatem cumeo habiucionisooere; 
nihilominus adhuc didi anni tempus decurfum aii 
nimi dtcipotcft in ipfiusdom.Dionyfii damnum- 
J9 Nam cempus f prifticutum ad aliquid agcndum no 
curric impedito, ficuti tradunt pcrmulti commemo 
rariaTiraq. ind.crad.dcrccraduconfang.^}.dift. 
trafi.de rctraA.confang.$.i.glo(T.4.num.5.& copio 
fius in $. ii.glofs.i. Acquidom.Dionyfius fuic iu- 
^oimpcdimentoimpedicus, ne fead habitandun 
hoc in dominio Mcdiolanenficonfcrrct» crgo tcai- 
pus anni non dicitur in eius detritricntum & praiu- 
dicium dccuirifse. lltaminorpropofitio veiexeo 
probatur, quod ipfcdom.Dionyfius( vtdiximuS ) 
igoorauit impctaaa>QBilitawm» cue,acetiica 
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Confilium 

''ttftCefl adnvxJum adolcfi:en$,& Tub patris potcRi 
ICi 6c boms carcns,(ine quibus aiibi habiurc, quani 
in docno |Mcris,non pocerac,& iiunccik impofsibik. 

Quinco.admiiloetiam citra veri prxiudiciu.quod 
decur(u(n cHcc hocccmpusanni, ctiamad prxiudi 
cium dom. Diunyfij.accamc dicimus,cuin p<>fic pur 
garemoram, olferendo (e paracuincne coiiferrc 
«lotnum, 61 habitacionem in hoc dominio MedioU 
nenii;lcain fpcciepropc docuit Arct.inl.fi itaquis, 
S.ea lcgc,col.4.vcrr.Tcru6addc, itdc vcrb.obligat. 
COBlduiCiquod lipoflconcriftum &acquificioiKin 
£ldamconcra Scacuci difpoficionem orkrc fc para- 
cuai crcari & edici ciuem, nonamiccicbonaacc)ui(i 
u , eciam fi in poBnam aiicnacionis & acquificionis 
ipfoiure Ftfco acquirercncur , dummodonondiim 
uda fucric exccucio,,& Arccinum in fpccie nu^is 
probauic Kuin.in conf. i jp.num.x }.lib.5.qui rcfpo- 
dic, t forenfem hrredem inAicutum coniequi potte 
iixredicatem,otfi:rendofe paratum ficri ciuem,atq. 
ita moram purgare. Ec i j quidcm addu^^i func egre 
gia craditionc Bartin l.murileguli, Cdcmurileg. 
lit>f I. qui fcripcum rciiquit, quod fi MonaOerium 
conceffitrem in empbitcufin) , vcponictranfirein 
fceminam ,qux tamen nubac fubdito iurifdiSioni 
MofUf)erii , fi nubit euraneo, qui vulteiSci fubdi- 
Casmonaflcrij, retincccmphytcufim. Bartolum fc- 
cucifunc fo-dc Platea ibidcm, Anr.Corfet. in fing. 
ia Ter.emphytcu(is,incip.monjficru,& Alciacusin 
ftfpoQ.S I .in H n.fccund.imprcfs.antiq. Lugd un. 

Nec aduerfus prxdidaobiici potcii,qu6d cum 
^Solpitiuf dom. Dionyfii pjtcr acquiiiuerit hanc 
ciuilitatcm , & non contulcrit fc ad liabitandum in 
hocdominio.non folum ipfc.fcd &dom.Dionynus 
amifcrit ipfam ciuilitaccm.ciim fadum pjcrisinco, 
quod ipfc acquifiuicpoffic («bi & filiis nocere, vt de 
feudoa pacreacquiRto tradunc Hald. in Lqui fc pa- 
tris , nuin.9. C.Tnde libcri.AleicinconCiS. num.a» 
lit>.{. & Ripjinl.inquart2m,num.i79.lf.adlcgcm 
Falcid.Nam rclpondctur.ciuilicaccm j dom.Sulpi- 
ciocoiiccfsatnfuifscprofcfiliis.&defccndencibus, 
ccumfi nmpliciccc fuifsecconcefsa profcnullj hiio 
rum menciooe fida, vtdocait Bartin l.arsumpcio, 
S.filius,in fin.tr.admunicipkquem (ic intelleinc a|. 
ciat.inrefp.ioaco'.>.vcrf. Na jbrqucalu.quialios 
rctcrc.& Alciatuin fccutus fum in conf.i6s.num.6. 
Jit>.i. & idco fjctum & ncgligcncia ipfius clom.Sul- 
|>icii patris nocerc nonpotuit filio, l.i.Ctilius pro 
|UCrc,L 1.^ 1 .if.foluco matr.& mulcis protuc Craue. 
«o refpofo proGcnero,n.gi,& pi.quem fecutus fum 
inlit>.a^ea[bitr.iudic.cafu t81.nnm.49.Ecad rem 
fenficCafir.in coof^iSiS. Vidcrurquoddictafcncco 
da.adiincm lib.i.& in fpeciccgoipfeind.c6f.i6(. 
■n hne.& acccdic Alcucin refp.i 1 o. in finc, qui fic 
refpondit incerminisdidc nouarconflitucionis.Prx 
Terea,quandoaliquid cA conccfsum pairi & filio, & 
fumusin dubio.an conccfTiotjaa fitcontcmplatio 
nc folius patris,vcl ccum hln, pjtcr t non poceflali 
quofiiofadoprxiuditiumatfcrrefilio, iu Bart ia 
L vt iuris iurandi,$.(i ht>eri,nom.6.verf.veritas.flF.dc 
operis libeno. Kuin.conf.i5.num.i {.lit>..,.Dec.ia 
conf.{8.coI.i.& commuoem ef&eopinioncm cefla- 
tur Siliun.inconf.i f .num.40.Etdemum inomncm 
cafum habct doai.Dionyfius iullamcauiam peccQ- 
<ii relliturionem in intcgrum. 

s y M M ^ n,i y M, 

C«hH UHtimis Mttbiim tit.de p«tm/,cap.colUgtjs.$,(mitm 
gfU.ded» aiD , 

^awu V*Mu fiik Mriiilghiu luagtefMutrttim de- 
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) HjbiLtatem mfucctffunfatis c[fefittifutmporc euoueH- 
tis cafus. 

4 Forenfi fkffieereeffe capacem tenpore actjmfmorn . 
) UjlMUtatumfub couditioue fi cims fiat, polie conditMme pen 
dente effici auevi.n.6. 

7 Legitartum fub coaditume lum dici proprie legatamm . 

8 StMutHm de creduore, tmeUt^i de puro.tu^ 

I o Tams pnuJtionis dorranij tmc demum loami ef!e,cuM do- 

mmum eii tranUjtum.n. 10. 

I I Hypothetafpeaem w ifua non transfertHrdttmmum noa 

cenfenprobibuam,>tliautumeprohibita.M.i t. 
^lunattone probibitanonprohwen hypotbecam . 
I } Fendum ifuod nnn porei} fine cotifenfu domim tlunari, poffe 

tamen obbgari pi^ori . 
14 Forenfem poffe capere, modo aMe tnmd m m dm m ttm tf- 

ftcutur ciMts plurics Sautum TttedioUiiiiiidicafte. 

I f Lege imtante alieuatiotiem m forenfem 0- comraBumfla- 

tuaeafaSa ac<jmnuisltfco,a^utamtnptrfeOoji.t6, 

1 7 Forenfem tempore delitit bareduaiis capacem,admutu 

1 8 Vmimm mn habere locum nifi dtUSo confumato . 

1 9 FendimaLenaiues ftnt amfenfu no* pmin,nifi fecuto effe- 

Hu. 

so jlUenatiomspmaamnoit haberelocimnifitrmiUtodem- 

lUO. 

I I jfditani efie nectffartam vt dicatur in hfrtdem trmilatim 

domituum . 

% i "PoQt^onem mm dici ut hfrtde coatimatam fineaSH appre 
benfino. 

s ) Connuutofitlc transferri do m ini i m , 

14 T^ptanumn>f^i(ntemaiieMatKmesprobtbitasnmpumri,ni' 

ftfecutoeffe3u. 

1 5 ImreconfuUum turpe efie iptorare ijuod nonme actpiifiti»- 

msvemaifucccffio, 

16 UcqmftttoMiuommefignificarifucttffionem, 

FACTISPECIES. 

COnjlitutiombui nomt huus Demuuf Tiledabmenfis,!» 
ttt. de pfnts. cjp. CoUegff.S-fmcitnm eH, qnod txttri , 
tt forenfes non p^jjint aciparert bonaaU^anmobtU», 
mfi dtfpenfatus fuent ab ExctU. SenatM . <pudem dh. 
fpenfatui rtgiSirari debet aitra dtcem dies apud Qucfiorct 
extraordtnartos, aUas mdUusftt momenti,ftcHti legitwr m 
d.cxiMegifs.^.fi conungat. 

Vrdfuppomtur in faSo, quod lUuflnfs. D.DanefiMS Fi 
Uodonus SupremMS tdim CarueUarius in hac MedsoUnen- 
ft dume, yoleni coudere teiiameutum,&- fMbJtitMere b£ 
redi a femRicuto, &eiMsftU)s fine mafcuUs decedentibut 
ahtptos ex fua fumUanonfubdUos hmc domimo, impetra- 
mt a SenatMpradiBoUctatiamt&fiicuUiitcmfhbihtuen- 
di pradiQoi exterot, & ferenfes. Qui quutm Senat. s hu 
uerbts vfus tH.Decerrumus, & dtfpeiifamus,fMp^tcjnte 
vaUdittw^^actmpunipoffeai didamtu pracibus ttiflttit 
tionem, & fubnitutionem,vt petuur deMenire,duit.moda 
dilii fuhilitucndi,qui, vt du:uur,nottfuM buic donunio fuit 
diii, ntc in eo iy»buant,turtMt lutra amum adte dilata h£ 
rtduatii jieri capaces,&- habiies ad fuccedendum.ftcus bo 
lu ipfii ffco mftro adftrmam ordatum appiuata ctnfearii- 
tnr. 

Tradiffns D. Danefius credidit difpenfuionein,^;- Uce 
tiam baBcquamformaLter m tciia»iensomftruit,:uticre 
giflrari non debiujjeapuii i^jcflorci rxfrjorduunos ,fed 
haredtafe tnilUutofMbtiuuUaUquoi ex fua familu non 
fubduos hutc DomauOf necineo babuanteifCum oneie ta- 
■ men capacitalem cuiMdtintra ammm a die dcLtta liart' 
duatts. 

Tnortuo pradiSo tefiatart dtceffit ttiam multoi peSl an 
not bares mHuuiks , aditubficditue, cm fucceffit eiut 
filuiSt ipudeindc tnfans T^tafunQut eti eimn6oo.de 

mcttfe 
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menfe J^ouembris , ita <ptlideutmtcafusfubnituti<mitm 
fcrfonam D.Dunyfn Fiitodom , cm D.Sulpuiut paterad 
anmem bomim finem tam impetrjunat ab £ xceUentifi. Se 
matn tiutbtatem, &■ cjptcititem.ferum miiu cidtm ohtf- 
aturnMUitasdjfpcnfatiomscoucefJa pra^o D.Dantfm 
tefUtorhpropterra ijuod eam rc^i ftrari non/rterit, & c6 
fefumttr boaaeffedenoiutaadiifci» ,ficutifaucitum(fia 
prddiQa mm cmfHtntionc . 

TrMewobifcitwdith D.Dmnyfio , nuidcim ctuiU- 
Ut impetrata a praftto D.Sulpuio patre ipfim D. Dioni- 
fiicoiietdat,>tpoffit acquirere, &■ nfndicar.ytetiamfue 
etdirtpofut,mlfrofttmpropofii»ipfi D.Dionyfu). 

Initium a Domino . 

CONSILIVM MLXXXIX. 

I 

DVi funthuius propofrrrconfultatioflis dubi- 
cationcs.quarum altcra clt. 
An D.Dionylius rubftitutusimpediaturruccede 
leob td, quoddirpofitioimpctraca a prxf.D.Djne 
fio tclljcotc no fucrit hadcnus rcgiliraca apud (^u^ 
fiores c»f nordinarios.iuxca Jifpofitioncm didr no 
lu- Conflitucionis in titdc i><xnis , capicCollcgiis. 

5 fi contingat. 

Altera cl», an difpenrjcio conccfla forenfi, vt pof- 
ftcacquirerc, cenfcaturctiam data , vc poUicfuccc- 
dere. 

De hac dubicacione rcfpondendum ed.dom Dio 
n^ftum nonimpediri .quominusfuccedcrcpoint , 

6 (t przdida difpcnfjcio rcgi(\rata nondum fuit . 
PrimQ, vel ea ratione fic diccndum cl),-quod licet 

t conllitutio in d.)^(i contingat,non expnmita quo 
teinpore incipiant curreredecem illi dics przHituci 
ad rcgiltrjii facictidum difpciifactoncm a Scnacu 
£xccllenci fs.con cefs3m,a n fci I icet a^die dacar, & c6- 
cclTidilpcnfacionis , vcladie perfctta;alieiiationi$ 
hSi^ in excerum,& non fubditum huic dominio Me 
dioUnen(i : attjmen incclligi dcbcta die alienacio- 
nis,& acqui(itionis.Njmconfiitutio confideraccf- 
fedumficqueperfcdionemadus :cum ricripoiliCi 
quod habitadifpciatione, dcalienandoincer uiuos 
in forenfcm , & non fub.lituni,non (cquaturalicna- 
tio.vel conccrtadifpcnfationcde inDicuendohcre- 
dcm excerum.forcnfcmque, teftator mucet voiunta 
tein.Neergofrul\ra(c6tral.hxcftipulatio.S.diuus. 
ff.vt lcgato.nom.caucatur, & fimilcs ) fiac adus ifte 
regiftracionis. confticutio intelliei dcbet , quod illa 
6ac,alienatione perfeiaa,a< ad ciftauni perdueu . 

Sccundo,»el ea racionecomprobantur prxdifia, 
quodrcgillraciohuiusdifpcntationisapud Qu»fto 
rcs extraordinarios non aliade caufa ficri debcc, 
quam vc innotefcat ip(is QpTftoribus , alienacio- 
nes illas permifTas fuiftc difpenfatione Senarus , ne 
alienanccs , & acquircnccs vexcntur a dclatonbus, 
proptcrca quod alienationes fadl,T fucrinc in fcren- 
fcs.Sc non fubditos,& confequencer prrdiaaliena- 
ta fint ipfo iure,& fado acquifica fifco. lHi itaq. de- 
ccm dics incipere non dcbcnc a dic conctn.c dilpen- 
fatioms.Scd adic perfcdf alienationis^hoc eft traf- 
lati dominij in extcrum,{k forenfem.cum rvon prius 
quam tnnslatodominiolcKus fitpanideuolutio- 
01$ ad fifcii, ficuti in fpccic fcribiintpcrmulfi.quos 
refcram infia in vltimoargumenco. 

rertio (nffragatur,quod egrcgie,& ad rem refpo 
dilPaulu$Caftrcnf.inconf.i86.Vidctiir,qiioddia. 
fenteiitia.col.vft.verr.Etin hoc vlt.fib.i. Kcfpondit 
unc Caftr.fuper ft jtuto Pjdm , quod hjc sttate le- 
guur fub tubr. Qjiibus liccatacquirerc bouaio Pi- 
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dua,vel in PaduaoodtnriSu.col}.vet{i(eo) habili* 
nmasarcendentes,&ccuiusverbahxcfiint. Jtcm 
habilitamus afcendentcs,defcendcnte$,colUtera- 
Jcs omnium habilium cum illis non habicantcs qui 
cum ad acquircndum a dido propinquo dumtaxat. 
£c liacuto rucccifionum ftantc faluo,vigorc pnfcQ 
cis habiles ludicamus , qui tamcn iotra annum fcti- 
ptifint in libriscomunis Paduz, &c. llla verba.ia* 
traannu,quxalccro dcduobusmodis intelligipo- 
teranc , hoc eft, a dic adicz hzredicatis,ve] a ilic ap- 
prehenfepolTcfrionis, intelligitatqucintcrprcQtuf 
adie ingrcdui, poikflionis, lignifican$fpe6ai dani 
cfte in his pcrfcdam acquifitionc. [Idctn crgo& no' 
ftroincafu dic^ndumcft, vtnonadieconcellzdf- 
fpenrationis,feda dic perfed* acquifitioms ficri 
dcbcac t i^giAratio ipfius difpcnfationis intra de-- 
ccmdics. 

Soccedic modo fecundum priuilgiom ciuiliucis 
obtcntum pcr dom.Sulpicitjdcannoi{9^.dir.».ln 
qua diCTus Sulpicius , ficcius filiicrcati funtQucs 
Mcdiolancfes,qua ciuiiitaccexiftcntc,& fi pricnadi 
fpenfacio,de qua in teftamcntocffc6um fortirinoa 
pofsec, qiiod non conccdicur, attamcn ex quoeft- 
duscft ciuis,anteqiiacucnirctcjfusfubftitutioais» 
ccftatomnisdifhcuitjs, & impedinicntum quoini- 
nus valeatiucccdcrccumfatis (uperqac fit , quod 
vocatusad fucceilioncin fit habilisf tcmporequo 
eiicnit lucccilionis cjlus, arg.lcg.qui (olucndo noo 
erat.rt.de h*rcd.innit.aliiscomprobatSocin.lcn.ii» 
conf.St.num.t i.lib.|.Ftinfpcciefic rcfponditCa- 
flrcn-in d.conf »8d.Vidctur,quod dida fententia J 
col.i.vcrfic.poftqu3mcrgo,& Dum.j.qu/>f dixjiii 
pr^cedenti argumento;rcfpondir fupct d.ftatuto Pa 
dujt prohibcntealienariimmobilia in forenfcs. £c 
inquit Caftr.qitod futficit forcnfcm cffcaumeflea 
ucm tcaiporc quoeucnitcafuspctfctti acquifitio- 
nis . Quia(inq'iic CaHr.) pet hoc fatisfit ii«cmioni 
ftjtucntiuin,qu«eft,quod forenfis non pofOtacqo» 
rcrc immobi/ia.cx quo noeft f habilis fuflinercone 
ra. Et racioncm hanc probat idcm Caftr.in conf 8p. 
Pollctquisdiccrc. num.i.qucm fccutifunc Ripam 
I.filiusfaro.ydiui.num.8o.dc lcg.i.Alciat.inrefpon. 
5 ,.num. 1 4.fecund.imprell.antiq. Lugd Alba in c6 
fil.i i8.num.5. lib.i.Ccph.inLonf.M6.num.?8.hb. 
a.&Decian.inconf.s}.num.x.lib.i.Uaquclulhcit» 
quod dom.Dionyfiusfittuncciuis atqucita habH 
]i$ ad fucccdcndun», licei ccmpot c conditi teftame- 
ti cflci foicn(is , fccundum Caftr.in d.conf.i85.n3.. 
j. qucm probaruntin fpccie AmbroiiusOpizoniuf 
in Lhliusfam.S.diui.nnin.t 14.de lcgar.t. & ibjdctn 
Crotc.num.7i.Fdin.inap.cumadco.num.i.dertt- 

fcripcis.BjrbatinconC7O.col.i.hb.?.Kipainh0.»* 

refponfor.cap.i.num.is.*' Zucwr^^-'"'-"!^' 
»4.C.dcediao Diui Adriamtoll.qui poft Comcnu 
inconf.48.col.i.dixit,fatisctiamenc,quodforcnh$ 
iHcetfcttus fit ciuisaiucaditam htrcdiatcin. tci» 
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lfac,a(C.cum'di"x/rVforenfem excludi. quandotetn- 
porc dclaci hxrcdicacis nocft ciui^ ficque incapa»» 
Brcoa fcnfii c6crario,3dmittitur.ficiuiseftccmpo- 
re quo hxrcditas dcfcrtur , & cgo iprc m conj^ '«J^ 
num.itf. Iib.i. Etfuperiori anno i"'?^'^'"'^^^ 
dom.Dionyfio,JSf dixi in ».argumcnt0 4- d"Bi"tio-- 
nisfccuudum hancinfcrprctationcm 
ccllcnt.fs.Senatum , accciam Mag.ftracumextraot. 
dinariHm.Nonrcpecoiamfcripta. c,,c„ 
auintcacccdit fortius,quod dom.Dionyf.us fjnc 
vo«tus,& fubftitutus fubconditiof»e.Nam Kftatjr 
dilpofuit, quoddeccdcntc dom.Francifco hxrcdc 
infticato,ciufque filiiiaulculu.fucccdcrct EXAq- 
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tonius Maria ipfios tcftatoris frater , & eodcf unfio 
D-Hcrculcs filius primogcnicus dom.Sulpitij,& ip- 
Cu$doni.Hcrculishlij, & dcfccndcntcsin inliiiitij. 
rdctnquc difpofuitdcalijsfiliisciuidcm D.Suipitii 
hocclt dom.Dioiwlio.qtii cftfccundogenitus. Hjc 
cHe fubliiturioncni (idcicoiniliiriaisi ficquc fub toii 
difiofic faAam ncmo vnquam dubicarc potcfSPor- 
j ro , alicnariotfj^'1 fubconditionc forcnfi permif- 
fum cftalicnanti, »ciipfiforcnfi,inqucmalicna- 
tio fada elJ.pcndente ipfa conditione, impctrarcci 
ucm fe fieri.ac creari.ficuti in (pccic refpondcrut Ri 
pain lib. i.rcfponror.cap.i.nuin.»4.fccund.imprcC 
anriq.LiigJ.& Piotus1nconf.t9.nura.ztf. Ea ratio- 
f ne ii vfi funt,quod paria funt, alicnationcm t fafia 
non effe , & fadam fub conditionc nondum purifi- 
cat3.l.pccunum.ff.n ccrtum per.ficdicimus , quod 
7 legatjriustrubconditionenonditicurproprie, £c 
vetclcgatarius. I.fiquisfub conditionc dandorum 
decetn . fF.fiquisomillacaufaicdam.quorefponfo 
dicere folemus.coditionem nil in etrc poncrc. Ita & 
B contradus tconditionalis non cll propne contra- 
dus,vt rcfpondit Arct.inconCti.num.i.ficdonatio 
fub conditionc no dicitur propric donatio.L i . ff.de 
donat.& demii ctcditor fub condictone non eft pro- 
priccTeditor,ficutitraditBart.inl.i.nu. ja.ff.fi ccrt. 
per.vbi Decnum.9<$. tcffaturcommuncm cflc opi- 
nioncm.Qnocirca rcfpondit A!ex.in conf.io6.num. 
9 7.1ib.s. natutum tdifponens decreditorc intelligi, 
decreditore,qui purceAcrcditor.non autem deco 
dtionali.qut cfl improprii.cum vcrba ftatuti /Irifle 
interprctanda (int.ik confequenter intclligen Ja pro 
prie,& no impropriCi lurc crgo poKct D. Diony fius 
peccrc fe ciueni creari, & difpenfari, fi difpcnfacio , 
& ciuilitas a parre impetrata eflct inualida,quao[0- 
nino validamcredimus. 

Seno, comprobantur pr»di(3a , quodcriamfi 
adhuc D.Dionylius non cflet crcatus ciuis , attame 
locus non eff panx nullitatis fubff icucionis, fcd po- 
tcllnunccreari ciuis,9c fucccdcre. Nam tuncdcmii 
Xo locusef) pccnc f nullitatis3licnationis,\ amiflionis 
rei alienatx in forcnfem cxccrunique, quando facu 
aticnatione, transfertur dominium in ipfum forcn- 
fcm.Idquod noffroin cafu noncuciiic. Itafcribunc 
JaCinl.filiusfamilus. $.diui.in i.Icft.nu.^ j.delcg. 
I.&ibidcm Crotr.num.7). Opizonusnum.tf5. Loa- 
XLsnutn.i;}.& Ripanum.^tf. ^idcm Ripain Iib. 
l.refponfor.cap.j.num.i8.i5>.&num.»o.»5.fecud. 
imprefs.antiq.Lugdun.Socin.iun.inc6f.i.nuni.i9. 
fcio.iib>;.& Alciat.in rcfpon.479.num.44.iiambo 
deeadcm fadi fpecie incerrogati idcm rcfponde- 
runt . Et idcm Alciacin refp.7? ?.verf. Nec me mo- 
«icnt &c.magis in terminis refpondit,Iocum non cf- 
|e pornr nnllitatis fubflitutionis fidcicommilTarix 
£»a.T dc forcnfi, priufquam ipfc fidcicommilTariiis 
acccptaucrit fidcicommiflum , ficque pcrtcdc traf- 
latum it in eti dominium rei per fidcicommirtum re 
li Ar. Id quod «d rem noff ram maximc periinet . Et 
de hTredis infhturione idcm rcfpondit Ruiain con 
Cl.itfo.in finelib ^.qui rcfpondir,.iauaicm transla- 
tionem,8t pofreilionisapprchcnfionem requiri. fic 
«c Crauet.inconf.87).num.i4.Iib.5.& loleph Ludo 
tiicusin decifionibus Perufinisdccif.S^.num.^. Ita 
etiam videmus , quod cmphytcuta, flt vafallus pto- 
hibiti alicnarc cmphytcufim, & fcudum finc licetia 
dominidirc<ai;nonincidunt inpocnam caducita- f 
tis.alicnarioncimpcrfcfic fatta. hoccll.dominiono 
tran5lato,ficuti tradifnt Speculacor in rit.de lcgato. 
vcff.vigefimoprima Aret.in l.conrinuus.S.cii ouis. 
coi.i .verf.quantiim autem ad pcenam.lf.de vcrbor. 
obligacRum.in cooii7,numcr.s .UU. j Jaf.in confil. 
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emphyt. & al.osqium plurcscongcrunt Tino d! 
rctraCtuconfang.s...glo^...nutn.4wri,;"^^^^^ 
rchusCorbulus ,n traa.de caufis,exquibutcn,phv 

nisobalitnationcm irrequifitodommo fadam li. 
mit.,8.ttacccdit,quod£uconaitutio hicfitodio 
la.& pcrna!ii,(ici,ticradunc,locus,noncft pa:ni,ni- 
f..npropr.a,&vcraal.enacione.qu,d,citS7,tn^nf- 
lato doniinio.vt rcr,buncBaId.inI.vlr.num.,.C.dc 
rcbus alicnis non alicn. & .bidem Alberic.& Cadr. 

CroMn l.fil,usfam.^.dim. nu.7,.dclcg.c.& Socin. 
inconf.7i.num.i.lib,i. * «^m. 

Scprimopcrpendcnda cft nouahuiu» dominiit 
confticutio in ot.de panis.cap.collegiis.S.per hanc 
tatncn.Conftitutioa propofita rcgulaalicnationum 
infOfcnfes& c«cros prohibitorum cxccpu hypo- 
thccam illam.quadominiumoon transfcrturincii 
cui res & bona hypothccantur.Ergo oflendit.dccla 
rat & confirmat regulam , luxta i.nam quod Imui- 
dc.<*.dcpenulcga.&traditDcc.inI.i.num.iaff.dc 
reg.iur.inhypothcca,aliifq.contraflibus,&vIcimi« 
difpoficionibus , in quibus fic cradirio & dominii 
translatio.funcenim dui fpecics hypothect . t Ai« 
tera qu« principalitcr& per fc confidcratur. Altcra 
quc altcr, contraauidcfcruit , ficqueacceflbrie ve 
nit. Illa prima, quarconfidcraturprincipaiitct.eftt 
quando quisrcm ipfam hypothecar fupponit, traf- 
rcrendodominium ineum.cui reni obligauu . Harc 
ccnfcturptohibita, fi prohibcturalicnatio.cum 6t 
propricalienationisfpccics.atqucita h«chypothc- 
ca continetuf fub reguia podta a con (tit utionc , (ub 
iilisinquam verbis. Nccalicnarc.Illa vcrofccunda 
hypothccz fpcccs contradui pnncipali dcfcruics. 
dequa vere loquiturconltitucioin dido^pcr hac 
tamcn.Hac non transferturdcMniniu rei, cuiuscau- 
fafuitappofita . Ethxc quidcm tprohibiuaiiena- 
tionc.nonccnfcturprohibita.Hanc difiindionem, 
& fi farisobfcurc fccitomnium primtis Bald.incap. 
i.§.autfi libcHario. num-^.in cit. Quibusmodisfeu 
dumamic.cumdixit,fcudtjm tquod alioquialicna 
ri prohibecurfinedomini confcnfu , nonpofTecria 
hypochecari cranfcrcndo dominium, pofle vero qii 
non cransfercur.& Bald.fccuci func Ptarpof.ibidcm» 
n.?.& Afflift.nu. i i.Ncgufant.in tract.dc pignorib. 
&hypochccisin i.parce in j.membro, co].»ltim.5c 
aliiquamplarcsquoslongafericcogcric Rofentiu- 
lus.io traaat.feudorum.cap,8.concl. 1 4.n.i.& j. tc 
recundumhancdiftindioncm dcclarandus & in« 
tclligcnduseft Plotusin conr.t9.num.20.qu1 fpecie 
przdid7conftitutionis.in $.per hanc tamcn.rcrpoil 
dit,hypochcci non prohiberi.eft fanc intclligendus 
Plotus , qriagiturdchachypothcca, quadominiii 
non transfcrtur. Cdftitutioitaque in d.ca.colicgii5. 
prohibctomnem alicnationem fiue intcr viuos fiue 
in vltimis voluntatibus,inquibus transfertur domi 
niumin exterum& fbrcnfem. Non autcmquando 
non transfcrtur,cum tunc ceflet illa tatio, quia ipfa 
Conftitutioprohibuit hasalicnationes, nenipene 
ciues & fubdiri , bonis immobilibus alicnatis fufti- 
nere non pofllntonera quc vcl Princeps, vcl ciuius 
imponcre foiet & poteft , vt diximus fupra. 
06tzuo6i vlt.mouentmcpnriudicia.hoc tcftre« 
plurics iudicatx, a Magiftratu extraordinario& a 
Scnatu. Ita fanciudicauit Magifttatus anno if tftf. 
dicitf.Decembris incaufa Dominorum dc Ahcps 
forenlibus hsrredibus inftitutisa Pio IV.Poncifice 
Max.Ethocanno tjoa. mcofclunioiacaufadom. 

Ducis 
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Ducis Mantu» hjcredis inftitnti a D.ComitiHa Vk) 
hnca Lodroiia. Idcm quoque iudicauitfcnatttsan- 
no ij8a mcnfe Auguftopro D. Ifotta Brambata 
BcrgoaKnfi hircdeinrtitutaa hlioin bornsimmo 
bilibus litis in hoc Dominio Mcdiolancnfi. Concef 
fit tincfcnatusdifpcnfationcmipti D.Hoitx,vtpof 
fet fuccedcrc ; ex quo difpcnian lic pctieratantc 
|c ttranslatum inle dominium «c apprchenfioncm 
poffcir>onis,in qua D.Socin.Siccus tamquam hircs 
*b intcftato fuerat continuatus in poHcilioncm di- 
ttorum bonorum &hoc quidcm ludicatum cxccl- 
lentiilimi Scoatuscft in fortionbus tcmiinis calus 
noftri. 

Nam in cafu illo Brambatx fucrat illa inltituta 
hxrcsahho, &ob id luoiurcablquc akerius fiCto 
adirt hxreditatem potcrat, aiquc ira iii fc transfcr- 
redominium. 

NoUro »cro incafu D.Dioniriuscft fideicommif 
fariu$,qui non fua manu apprchendcrc potell bona 
fideicommiiri , fedei rcUitucndaluntabhis, qui 
erant fuccelIuriabintellato,ficuticlarum& tulga- 
cumeft. 

Nuncfupered , rtdiluamusatque conhitcmu» 
Bonnulias obicdioncs , o uas audio cxcitari . 

Primo obiicitur.quod noua huius Do/ninii con- 
(Htucio in dido titulo. I V: pcni$.cap. Collcgiis-indi • 
citpfnam ipfoiureik faco aonulacionis cotradus 
& alienattonis faa^ in forcnfem. 
tj Atquiquandolcxt& ftatutum annullat ipfoiu- 
recontrattum & alicnitioncm fiCtam in extcrum 
tt forcnfcm.flatim ca factaccnfcturquffitum lusip 
fififcoi&alusquiahoquifucccflun craocio bonil 
alicnatis. 

Ita in fpecierefpondit Ruin.in conh. i ?9.numc 
ai.lib.5.EtinindiuidiJoprxdiaxConftitutionisin 
dido cap.Coliegus.rcfpondit Plocus in conii.19.nu 
mcr.ap. 

Idem quando ftatutum confiderat folum adumt 
acnonaausperfcdionc.rcfpondit Alba in confiU 
tl8.num.15.ac16.l1b. X. 

16 Refpondcturt Ruin.ind.confil.i j^-num.! j.Io- 
qui.quandoalicnatioipfa pcrduitacft adexccuno 
ncm,atque itaquandocranslatumcftdomiminn in 
eum.cui alicnata fuic rcs . Qui calus a noftro longc 
diffcn.Ploto vcro rcpugnacaufloritas Socini lunio 
miAlciatt,& aliorum, quos rctuli lupra, in fextoar 
sao)enco,qui,vcduimii$ fupra,loquuncurin fpecic 

17 ftacuti t annullantis ipfo iure & facto alicnacioncm 
factamin fiorcnfcm , flc dicuntincapaccm lemporc 
dclatf hTrcditatis nonadinitci , ficquc alicnacionc 
«& nullam,fcntientcs a contrario validam cllc.qua 
docapaxcft tcmporcquodefcrtur. Etauctontasil- 
laTiraqucllide rctractu confan^.S-i.gl-i-num.jo. 
allcgataa Plotoad rcn>non pcrtinct, cum loquatuc 
Tiraq.de ftacuto permittcntcconfanguineo rctraht 
rercmexcranto ucndicam afanguinc fibiconiun- 
cco,quod ftatutum noncft poenalc, ficuti cfi prxd»- 
ctanouaconftitutioin dicto §. collcgiis,ucfcripfi 
inconfi.79x.num. 4. ucrfic.tcrtio vclca rationc.lib. 
S.Ui accedic Alciat.in rcfp. 7] j.nuine.a.fcc.imprcf. 
antiq. Lugdunenlcm, qui in fine manifcftc dixic , re 
quiri rranslacioncm dominii , ut fit locus huic 

18 Qua quidem potna t locum non habec, nifi dcli 
ctum fic perfectum & conlumatum, quemadmodii 
tradunc glo.in c.i . in vcrbo contrahcre.de conCtng. 
& itfu Bal.in I.pcnuIt.S.pcltnc quis eum, qui in ius 
uoca.eft uicxima^ Alexand.in confi.194.colum.ult. 
lib.x.Corn. 1 47.colum.ult.I1b. 1 .& laf.in I.s.colum. 
vlc.ff.dciurifd.omn.iud cc in LquoimQus.q.9.£dc 
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flum. Etdiximu$fupra,erophiieocam8L iu<aHum 

19 nonpuniritp<'n»*'n''^°"'* '^"^P^"^"^ * ^^^^ 
alicnacis.ficranslatum non fuit doonnium, cuui an 

tc traditioncm aiicnatio uon ccnfcaiurpcifecia,U. 
C.de periculo & commo. rci ucnd. & ibiacmglof.flc 
Cy.fic & gio.ui i.ucndua.inlutut.dc rctuindiui$.k 
in i.i.inttitu.dccmpuo.8cuend.BaJdu»inUbeai' 
ptionccolumn.i.ft^dc pactis.Cc fecutuscft Tira<}.d« 
ictraccu confang.^-i.glo.io.num.1 i^.cuiactolut 
Decius in confil.i 79.numcj.& Parifun confil. ?9' 
Dum.5.er in conti.64.num. 1 7.1ib. 1 xiin fpccie Ho- 
ti opinioncm rcprobat CArp.in com. ad d.ca.Colk. 
giis.num.i88. 

Sccundo obiicitur,tiuod conftitutio punit aauo 
iplum contraucntionisin perfonart alienantufli la 
itituctij hxtedcm, atquc ica vcrba prohibiticaluiit 
iu perfonam alicnantis & inftitncnris • Infpi" «60 
debet quoadeum afius ille,qucm facit.quiprchibi 
cuscft,ncmpcaIienationisucl inftitutiomi . Noo 
autcm infpici dcbcc , an attus iUc fortiaturefie- 

6um . ■ , 

Ita Are. in I. continuus.S.cum quis. colnin.i.uet. 
quancum aucem ad p^nam.lt.de uerbo.obliga. & U- 
milc tradit Bal.in c.i.!>.UlIidis.nu.f «^cprohib.tcu. 

alicn.pcr Fridcr. . ... 

Rclpondetur, rctorquendo traditionem iii»m 
Aret.i^ d.S.cum quis,cum manifclic lcriptum rcU- 
ao quencquodqujndoalicnatioprohibcturT «uoF" 
ia.non tufhcit fimricxal.cnat.o.lcd «q»"»* 
ditio hcqoe dominii traD5lat.o. «cmplu affcrt Are. 

in em; l^teou , quicum fub P««~';^™%'J /Jit. 
bcatu; al.cnarc.non 'nc.d't.n pcrnam. Wi cr^^^^^^^^^^ 

nc & cransiationcdom.n.. hiaa . ' c"" * . g^. 
mus fupra. £^ldcmdc alicnanonc tcud. ^ Bai^ 
dus in dido !► calJ1dis.numc1.4-8t 

'"^cVtioob.icitur.quodeciamfiadmim^^^^ 
demumlocumclk Pf"«xd.cap -cc^eg^"^^^^ 
tradit,onem.ficquedom.n..trans^^"^^^^^^^ 

,„ hxrcdis .nft.t ufonc '«"^'^"X^ j'a T.tio. 
dom.niu ltat.m quo mortuus cMMtJ 
rtde funis, & *'"buntdoaorcs in .fim b^^^ 
S-cum fctuus.ft.dc lega.primo, & bte vmu»» 

fcrrifcu continuanpoiicirio ^'«S^^^ 
ao in hxredcm, (icu. fanc^tumcn oW^ 

ftKucion.bos huius °" hxrcdis infU- 

policthonc dcfunai . Et f^^^^l^^'^ „„„ contia 
rutiooeaaus d.c.tur P^^^f "•^i^^^d.citur pcr- 
git in aLcnatione intcr uiuos • "^^^^^ dc uc 
fc«a,nifi cranslato dotn'"'^' ^'J";*^ comoicmo- 
d.rionc tradunt Accurfius, Bald.flc alu com 

aaT 



Ull ivrilfc .»— — • 

rati fupta m fcxco afg"^"'^, , ji^io. loquiin tof 
Rcfpondecurpr.mo,d.6amUIuio.j^ ^^^^ 

lationc fiaa, cum ucra d'c;'"^; '1'^»" ufoa 
acccpcatlcgatum, ficuc. <^^±'^°^^^,i,\ci.i.U 



cpcatlcgatum, licuc. ffdcleR-i-Li» 
douic«sGomcziusin^.fic.taq«.nj^^ 



clarat.i.num.o.« rt..»- ucmnon traof- 

a I Idcm diccndom ^^yf^^^fSc^^^^^ N6 cn.m 
fcrtur domin:um,nifi adcat nx (ontmual 
antedicipoteftuerchxrcs. 

polfcfiio. /r,(lionis cootinuatione te- 

quiritur »"q"'V»^S&le monfiifulcuiu. 
fcntetiatraditTiraq.«ni '' • - 

in 5. pa 
poftcUio^ 



t«d.t Tiraq.in '«•^^»*^, dTcitur 63« 
j^licuuip&intt""'^**^ tc, 
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Confilium 



tt.(lccl3rar. i .(cnbit,ciim ergo in ca^ti d.La Titio- & 
coodiciitionistlecontinuaixljpoHcirionedicanrur 
dominm.TJ ac poifcflio t. jnsht* Hdc . & non .ere, 
ceUatpa:ii4indictacoijtrialienancem in exterii «c 
forcniem ; lcadr va»allo& emphytcota alicnantib. 
feuduni »elcmphyceuiim, dominuim & podeiBonc 
»J ficti & noa vcic per tonlbcutum t transrercntibu» 
fcnbunt Al ujror.in cap. i .col. i.tit. Quid iuris fi v». 
lall.polt aliCTvfeudi illud rccup.Guido Pap« confil. 
^i9.inline. Idem inq. }6.8tq.iot.& Curoiuikde 
fcudif ^.parte.nuni. 1 04. 

Quartoobijcicur , quod pr^diSj conftirutio tit. 
depanis.cap.collcgijs.^.i)otanicontrj,punitnota- 
riosqiiirogui funcde venditioncasalicnationefa- 
Aa exteris Oi foreflfibus,cuius fane notarij folum fa 
Aumcon(idcratur,nonexpcdata traditione \ traf- 
lationcdominij.qjuquoadfcadus.idcfhnftrume 
tumalic()ationi& rccepitperfcdionem. Ita fcribit 
Camerarius in cap. Iinpcrulem.pag. 19.vernc.quid 
dicemu».dcprohib.fcud.alien. per Fnder.fecund. 
imprefs.Bjfile«anni 1^69. Ergoidemdicendti eft 
inh^redisinftirunone.qujtexperfonateftatoris ii 
reccpic pcifcctionem. 

Refpondctur primo diuerfum elfc cafum notarii 
rogaci deinfirumcnto alienationis faa«contrale- 
gisdifporKioneoi, abadu telijtoris inftituentis h« 
redcm.Nam notarius diciturpcrfccilTcadtum.quia 
vtdicebat Camcrarius.quoad fc non rcquiritur qd" 
dominium fucnt translacum. Tellator vcro non di- 
citurperfccilTc teftamcntariamdifpofitionem, nifi 
fa^siQftitutusadiucnthxrcdicatem:quam ipfctc 
ilatorconnderauic.Sc eorcfpciit,vtdiximiis fupra. 

Kcfpondeturfccundo.a.: rcdiusquidc.ncc nota- 
Si4 rium t puniri,pni;fquaalicnatio habucritcffedum, 
atoue ica fuenctransiacum dominium , (icuti fenfic 
ipfemet Camerarius przcitato in loco, dum ita fcri- 
p<it,qaia vel noranus non punitur,nift re tradica. 6c 
tcdc quidcm : quia non tran&lato dominio,alicna- 
Cio non fortitur cflisaum,atquc ita nulla eft, U coo- 
fetiuenterlocusnoneft poenatprohibitionis . lu dc 
valallo alienante contra prohibittoncm rcfpondic 
Jaf.conlil.7. colum.pen. verftc.fccundo noubiliter. 

diximus fupra in refponiioncad primjobic 
^oneni. Idcmquandoalienatiocftnulla aliodefe- 
tiu.ItaClarus ^feudu^n. q.)t.&in fpccie noflrs 
conftitutionis piotus in conC 1 9.num.ii. Etenim (i 
alicnantes nulliter noo incidunc in pcenam, muJto 
minus nocarius,qDiinftrumentum reccpic. 

QuintO obiidtur,quod prardida conftitutio in d. 
$.notariicontra , loquiturcontinuatiuchisvcrbis. 
Noutii contra h>rmam prffcntisconftitutionis in- 
itrumenu rogare non audeant fubcadcm p{na.H(c 
Jane verba figniiicant,tunc Heri contra fonnam c6- 
ilitutionis.qiando rogantur inftrumenta venditio- 
risinftitutionishxrcduin&c.ergofola venditioflc 
innitntio,none«pc:^ara traditionctranslationeque 
dominii. (i enim tunc folummodo locus ciVcc domi- 
ninm, nourii non rogarent inftrumenta contra for- 
mam con(hrutionis , quiain foloafln »endition« 
non confrarct prohibitio , fed tunc cum denentn ef- 
fetadnaditioncm. Pcrpcndunturctiam illavcrba 
fubcadem p(»na,qur prrfuppnnunt, vcdentero vel 
inftitucntcm hrrcdem incurrifle pofnam. Etquiz 
nourius rogat de eodem aflu inftrumentum (imili 
I«iu punitur, & confcqucnterconftat.fola inftifu- 
tionc forcnfis locum cfTc p<n* prohibifionis . 

Rcfpondctur ct dictis fupra diftinpoendo a&u 
conl«aua notano.abillo alicnantis. Nounus, vc 
didumfjicflanm quo rogatos fuit, ex qno quantu 
ad k ifius cft pccfeaus. Diucrrum in uttatore.Prr- 
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terea.vcriuiefl.notarfum non puniri.nifipriostrif 
lato domimo in exterum illum. cui facta cit alicna 
uo^. «I qai fuitinftitutus h.res. Non repcto ia» 

Sccunda eftdubiutio,an difpcnfatioconceflifo 
renfi . vt poifit acquirere, ccnfeatur etum dau . «c 
poftitfuccederew «-»»c 

H*cdubiutio non mcrebaturexciuri ab aliquo 
iur,fconf..lto. ty i.i turpe cll ignorare.ius in quo{*t 
Modeftinusdicercfolcbat)verfatur. 

fcft cniin p:ruulgatum .llud, quod aliqn refpoo- 
dit Vlpun.inl.Wt. ft-delegibus,h»»erbilTotiait. 
temiusconliftit, autinacquircndo,autinconfer. 
uando.aut in minuendo. Aut cnim hoc agitur.quc- 
admodumquidcuiufqucfiat, autqucmadmodum 
quis rcm. vcl lus fuum coferuct, autqiioalienet.aut 
amittat.Haacnus VIpian.quimacu8.«£ murilus di 
»tf ceretur.fi vcrbumacquirerctunquamgcncricum, 
non comprehendcret verbum fuccedere . ht pandc- 
flarum compillatorcsfub utulogencralisnominis, 
fT.dcacq uirendo rcrum dominio , collocarunc per- 
muln lurifconfultorumrefponfa, in quibus agituc 
dc fucccffionibus cx ultimis teflatorum difpoiitio- 
nibus. »t in l.acqniricur,inprinc.iunaoS.i. vcrfic 
ideoquc.l.in eo quod.cum !.fequcnti . I.homo liber. 
I.h»-reditas,& l.quxdam.Etomnium mehus,& ma- 
nifcftius Theophilus in iuis inft.tutionibus. in tituU 
pcrtuas pcrfonas nobis acquiritur.fcnptureliquit» 
nobis acquif i multis modis : Inquit fanc acquifino- 
nes elTeiunfgenrium,veliurisciuilt$.Iurirgcntiuaic 
e(Tequacuordccim, «donationcs,hoftiu (polia.la- 
pillo$,hoceft, preciofas gcmasin littorc mans inui 
tas.animalium noftrorum frtus,& rcliqua. qiix ille 
profcquitur.Ciailes acqui/iriooet funi(inquit Thco 
philus ) duplices. rerum fcilicct fingularium,& quae 
per vniucrfiutcmacquiruntur.funt rtnguiarcs,vfu- 
capio.tas accrcfccdi.lcgitum , & (idc.commiftum. 
Per »niuerfiufcm,»t harrcditas.bonorum poncftio, 
arrogatio, & libcrarum caufa bonorum add.cio. 

Ex his intelligimas , quam pcrpcram cacitecur 
dubitaaohrc. 

s y M ja jt 

I T4oramcomtmtti<tbfqMmteTptUMtkmea debftoriha mi> 
norit. 

1 Debuorem mimrit nonefft UtterfteUsndum. 

j inanrt tenen debnoreijbUatabfcfiie tnterpeUatione. 

4 Filaan frdfitmpttone aens fnttedere matn &• pMr$ c6 A«» 

ntficioabHintr.dt. 
j FibMiergphtret.noneffeyermtmtfttpimiam» 

6 Filtiiiergi>b4ires,mfiiMoremTMltneoii/iaittmitm» 

7 Moram irregiiljrem effiterevt fhtSus debeantiar. 

i FniBiutenenreftitiuTtdebitcremexmoratrregiLai, 

IniciuniaDomino. 

CONSILIVM MXC 

QVod Qaudius Tririus fucrit in mora reftitucn 
di llobeno porrionem fibi conringencem ex 
boniseiusmatiis,S: conicquentet lencacutad rcfti- 
tutioncm fruftuumab copcrccptorum.vcladcorii 
zftimicioncm , vel iutcrelte, cxco Jcmonftratur, <f 
cum Kobcrtus elfet, 8c fitxtate minor, non habuic 
nccclTc inrcrpellare przdidum Tnuum ad reflitutio 
ncm didx porrionis , fiquidcm fanciturocft fauore 
I minorum, tinoram committi ab eorum debitoribuf 
abfqucaliquaincerpellarione. lu fanc cx Diui Se- 
ucn dccrcco tcfpoodit Vlpianos io Lcum vcio ]«. 

$.api«4- 
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^ . ^ lacobi Menochij 

iapparct.in finc.ff.de fkleicommifeaibcrr.cuius vet 
bA Knc.Ccrtc aunonbus » sannis U .n hoc m 
u auxilium , »t vidcatut in rc mora cae . 

Nam n " atio^^^^^ ^ ^*"" fcucro conaitu 

Nam qua ^ pccuniaf u nacicona- 

I«ct am .n l.bcrut.bus hoc idau adm.tt. . Hartc- 
S^sXuius.ldca,ma.iitell.usconlhtucruntlmpc 

mor« D«>ckt.anns . flc Max.m.anus .n ..« m.no- 
Tum C in qu.bus cafibus in .ntcgrum rdht.noo ci\ 
^dar.a?Conaitut.on.s vcrba (iclcguntur.ln m.- 
SS^m i^rfona rc .pfa. & cx folo tcn.porc tard. prc 
St oXn.s . tcccpto .ute moram her. crcd.ru e». 
in his vidclicct, quz moram dcfiderant.idcll m bo- 
iLfiic Srlalbus. 6t Hdc.comm,.hs. &lcgau5. 
Hrclmperatorcs . tt pr«d.a.s m loc.s Accurf.us. 
Z rel.quu Idcxn quoquc fcnbunt Alcx.,n Uquod tc. 
rulaVf. ccrt.pl:t.i5c .n conf.T-num 8. vcrr & co tc- 
Sore.l.b...Corn..n coof.. 84.num.8.l.b.^Curt.fcn. 
E?conC,9.vif». Scd.l.gcntcr.coL^ vcrf.ac pro«^ 
pofc.Soc.n.fcn.inconf.S7-n"n,.4?Jib.4.& dcmSo 

on..otcr confil. Ku.n. m conf.x6.num.n- hb.?. M. 
Ant.Baucr.a intraA.dc mora . .n i.partc num.i $. 
«rf.fcptimo. Ludou.c-CKMnci. »n Vcx itulehc. nu- 
mcr.sa.nft.t.deaa.o.Ca,nill>«PUut,u$ .n d.Uqtf 
tc. l.b.s.nun,.» ^ •b.dcn, ioan.Bologo.n..m.67. 
loin.Bapt.Lupus.n I.Curab.t.y7-o-M*- Cdea^J. 
«mpt.Sc!aph..V, traa.dc pru,.lcg..ura.ncntu pnu.k 
«,o 47.n«. tgo .ptc .n l.b.». dc arb.iud.cafu »»0. 
5um.i7. El prcdict. qu.dcm Dofcrorcs aihrmant . 
ficfancitum . flt conU.iuium fu.lk non loliim .n lc- 
catis.t at fideicomm.liis.ac in contraa.busifcd etia 
indcbitor.busminorumali.sexcaur.s.iscdilpof.ao 
C nibus.fit in fpecc . quando ell quis dcbitor t ex di.- 
' fpofitione U»tuti. fcribunt Alcx.Curt.fcn.Soc.n.& 
Ku.n.prxc.tatis in loc.s.fit rcaequidcm, cun, llatu 
urqu.parcntur »!t.Jifpoi5tion.b.& candcm rec.- 
piuntinterprctatoncm . f.cutiartirmincpoft al.os 
Cuft.iun.n.conCs'nura.i8.Socin..un.iuconf.l.i8i. 
Bura.38.1ib.i.Crauct.incoof.vlt nuin.ii.lib.i.8t la- 
tiffimc Tiraqucll.de rctrac.confaug.ad finem.oum. 
ia.H.s.ntcll.g.mus cclTarcquod proTritioallcga- 
tur dc intcrpellaiionenon fadaa Roberto, cum .lla 
proccdant in crcditore.qtii maior eil it^tc.lccusin 
tninore,cu.us .xras ro.nor procointerpellat. 

Nonetiam rcpugnatquodobijtitut.Trit.um ex- 
cufandum c(Tc a moraob id.quod d.flic.lc crat e. .n 
lc.cnti, & ignoranu cu. dcbcret foluerc.cum fib. co 
gnitumnoncffet,an d.RobcrtusclTc vcllet h?rcsma 
iris pro fua concingcnti portionc: ficuti hanc cllc .u 
ftam caufara excufandi dcWtorcra a mora fcr.bunt 
Bart.in l.quod tcnum. 1 s.vcrf.fcd fi tu elTcs.ft.fi cer. 
pct.at R.panum.sS.qu.cxtcnd.t hoc habcrc locum 
et.a,quandofit intcrpclUtioa filiocrcditorc, cu.n 
ronconftet dcbitori intcrpclUto,.pfum intcrpel- 
lantcmcflcfilium.fit hitedcm. Namrefpondetur , 
Triiium fatis fupcrqucfciuifsc. Robcrtum lu.lscH- 
lium Acmi!i»,quam ipfe Tritius in vicorem duxit le- 
cudo loco.Sciuit ctiam Trit.usipfum Robertu tiiil- 
fe h^redco, matris . cum vera fit a doaor.b. noltn$ 
reccpti .Ua Diu. Apolloli adGaIath.cap.4 fcntcn- 
tia.fi fiUusergoh«res.Sicfancglof$.in l.ncccfsar..8. 
ff.dc acquir.hicred. .n 1. 1 . Cfi minor ab hircd.t. Ic 
abft.St .n ^.vlc.inflit de hzrcd.qualit. & d.tfcrcn. K 
4 obid.dicimus. filium t przfun.ptionc iur.s fucccdc- 
rc.& hzredcm clsc patris , H matris . Ita fanc glols. 
in§.i.in vcrbo parcntc». inauth.vtquioblig.habe- 
rcpcrhib.rcsminor.quam fingularcm cfsc tcftan- 
tur Bild.in I. Apud hodcs.col.vlt. C.dc fu.s & lcgit. 
Alcx.ml.fi.cura dotcra.^tranfgrcdiamur, num.i i» 



ff.folut jnatr.fc inlnecefsariis.num.s. Cdeacqoit« 
hjrred.t.poft Roman.ibidcm Uf .nl.nonhoc.nmn. 
j.Cvndc Icgit.& admittit K.pa .n d.l.quodtc . ntu 
) S.quando confiat.interpelUntcm efse lilium.Nec 
obl.at l\ dicatur.quod propter benefic.um abUmea 
diiurc pr-itor.o concclsuiuhlio. nonvalerc nunc 

5 confequeot.am;tcfihi.u$, crgohxres.vttradoDC 
omnes.nd.l.neccfsaf..s.prifcri.iii Bart.Sc Aieun. 
quosfccutuscft Dcc .n conf.6st.nu.i».verf.No» 
obftac.quod tilius. Nam refpondetor,.d proccdtte 

6 quoad ca . qui non funt fjuorabil.a fil.o.t fccui ia 
ci fAuorab.hbus, vtdecUrant Baro.nl.fi fil.us,qui 
patri.num.i. ft.dc vulg. & piipil.fubfticut.& ibidco 
Alcx.num.i.w, hnc.« iaf.num.8.qu.d.icrunt,clic 
commcndaudum perpctuit memori*.ttpf«Jid<» 
fctutuscft Roland..nconf.io.nura.i6.lib.i. 

7 EthicquiJeramorat irrcgularisinqttimincir 
ditTntiusopcraturhucdfcaii.vtisccncituricfti- 
cuere Roberto ctian, frudusa fc pcrceptos cxd.bo 
nis.ficuti mfpece rcfpondcrunt Alcx..nd.coofil.7. 
num.8. Iib.i.Socir.fcn.inconf.1 n-num..j.»erfic. 

(ccund6princ»pal.ter.lib.x..nconfil.S7-""»""'«* 
Iib.4.&.dcraintcrconfiUR"iD..nconf.i6.nuro.}}. 

hb. ? .& lo. Bapt.Lnpus in l.curabii.ih^-nujnef-' If- 
C.dc aa.o.a„pt.qu.num..{7.pofiCaftr.Alci.Soc., 

fcn.6< ahos idcro elsc fcr.bit, de mora .Ha .rregulan 

8 t caufata ex cottjauobl.gator.o vkrocnroque, vt 
in cmptore.& vcnditofc.quandotmptof elUonlc; 
cutus fcm fib. vcnd.tam.& pcrccp.tfrufius.noocla 
foluto prctio vend.cori.c ui ipfo .urcabfque altt .0- 
tcrpelUtione tcnctur ad fruaui, vcl interdsc 

s y u u u Kt f^^' 

^ »-rc.«?ic«rri.tpo(Prct«m«iJ«w»*J^ 

fermtfitontbus. &n'ii' 

FACTISPECIE*- 

Td Jnm 40./« ^-m 7«"^^^^ Wom«u «t*« 
fit nulk & nMm «^'i '^/^'5,;^^^ 

rfc pemtus malienabUu r/f ^ ^ltaudMmfo^ 
d,a<sm /tfoxpii rtmatrt f 



Digitized by Gi 



Confilium 

mrtmteRaONre, dectffit >«« diaorumfilmumrnu 
fl>ti & tmesiatus.Dcmde decefstt faidus Jiluu um fexa 
icnirtuf reUaafoUfilu •itwrakltgutmuatamen^ quam 
hsaredem tn onmdms boms fecu. 

Dubitm mmceoMtmgit , an d.feamdusfiiius potuerit d. 
onput bona relmqiUft d.fiJiafiM leptunata-.mm referuata 
^«M|d/Mrt;,uu:(d mb.coistra rog4tut.C.adS.C.TrebeU. 

Initium a Dotnmo. 

• CONSILIVM MXCL 

r 

PRopofica dubitatio noua non eft.Sed diu aomal 
tiuna noAri$cxagicau,cui,vtclate,quancu per 
inc liccbic, Citisfaciaa) , cxplicando coDflicucioncni 
I ilUm lullinianiindida tauchcn.concrarogatu5.de 
fumpcacx$.nobisautc. in auch.dcre(Uc.dirtinguo 
9tq uc conftituo d uos cafus. 

Pnmus cA,quandocenacortacitededit facultate 
fcIiccntiam.iJienandihzrcdi grauatufideicominot 
Iicuciauandodixi(.£tquidquid rupcrcnccx bonis 
meisiarclUcuaturtubflituto. Hoc fane cafu hzres 
BOn poccft alicoarctnin vltTadodrjncem,iuzu dt6l. 
auth.concra rogatus, quz propriclocum habcc hoc 
jncjfu. Ec hzcquideaiienario vfqucaddodrantc.Se 
non vlc[a,acquc ica hzrcs tlie grauacus ccoecucrcfer 
uarcquarum reAituendam iidcicommi(Iario,Gcuti 
icripuia commcnt.dc przfumpt-lib.^.przCiSS.na. 
II .Terf.dc primo illo.vbi dixi haiic cilccomunctfcn 
Ccnciam,probatamab Accucf.Cyno, OdotlTcd.BcU 
uif. Baid' Ang. Alcx.Coru. Parif.Pecr.Ioan.Anchar. 
& Hierony.Gabr.- £t bisacccdunt nunc Alex.in con 
lil.ttf>lib.7>Croc.io conf.)40.num.io.lib.).Marcha 
bruain cOfif.)9.n. 4.7. Sc Marc Ant.Pcrcgr. in crad. 
dcfidcicommirs.arc-)o. num.4X. Incclligicur cciam 
cafus iQc , vc fciliccc potlic hzrcs t grauacusalie- 
nare dodranccm inccrviuos : nonautcm in vlcima 
voluncatclu fanc fcnpli in d.przfumpt. 1 88.na.i 7. 
fod Comenf.Alcxan.Corn.Ruin.Socin.fen. AlciaC 
ie. Hicrony.Gabr.Non carec camcn dubicacionc opi 
niohzc, cumab cadiilcntiuoc Bald.inauch.concra 
rogatus . nu. ( o. Cad TrebelL Alcx. Hbi parum co.n- 
ilans in conC 1 ^uium.j .lib. 1 . Socin.fcn.iibi ccia coa 
trariusincoCi »{.col.pen.aum.).UI%).qui in iniao 
illius rcfp6fircfcrtficc6fuluiOcii{ BarchoJom.Ray- 
BCr. & Baigionum Pcrufinu przftantiilimosdoao- 
ies,fic fliCrot.inconC{4o.nu.i6.1ib.}.quidicic, hac 
elfccommnncmopinioncm. Quam quidcm probac 
ctum laCin coofil. 1 janum.^' Iib.4. Ruin.in confil. 
lo9.num.M.lib.a.Marchabr.inconfil.j94iu.49.qui 
panccr tcftacurcommuncmcffcopinioncm, Ot loa. 
Petr.Surd.in conf. } 5 i.nu.ij. Iib. Vcrum cum ca- 
fus iftc noftro no cooucniat, vt ftatim incclligcmus, 

plun noo fcribo . , . j- 

Sccundaseftcafus.quadoteftaror exprcffc dcdit 

faculutcm ipfi hrrcdi t grauatoalicrundi botia ip- 
fa fideicommifTi.Hoc fanccafu duoaffirmant dodo 
tes , vnum quod poir.t ipfc hzrcs alicnare in totum 
ficquc vltradodrantcm, Alterum.quod poffitalic- 
imcnon folum inter viuos. Icd etiam in vltima vo- 
luntatc. Illod primiiquod falicethzrestotumalie- 
•ure po(Tit,fcribunt Socin.fcn. m d.conr. 1 1 j . num. 

3Jib.,.Rum.in conf-T^.n.i 1. in confil.i i J-"-'""» 
eonC i lain fiaflc in conC 1 s ?.coL vlr.Iib » .lo. Pcrrus 
Anchar.ind.q.i».n.$.Iib.i.Hierony.Gibr.iadiao 

coof.9^ii.»^.<jtn.ii.at Dccian.iacoofj8.num.so. 
idem ego ipfc fcripfi in coaun.dej>r«.(umpt. 
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addux..£chzcquidemcftmag.s rccepc; fcntcucj 

aducrfus Soc.fcn.fib. cotrarium in coniVi. c^ W 
num.u.l,b.4.&Par.CinconC7».num.55.l,U,.S 
ecam fccundum.quodfc.l.cethzrcs fidcicomS 

6 t g"uatusjcu.tclbt0rded.t al.enand.faculuTem. 
al.cnatect.am poiGtin vlcima volunutc. controuc^ 

7 atur.nterdo6orcs. RcceptattamenmagisopiaS 
eft , quod fic alienarc valcac hjrcs . lu fcf.bunt C 
cm.remor m confi!.., j. colum. 1.& t.I,b.j.ac in con- 

3i.num..i.I.b.4.Ru.n.inconf.7tf.num..i.inconfiI. 
in.num.jo,& mconC. i $. n.}.lib.i.PariCm conlU. 

»j.num.i7.& x5.I,b.».lo.Pctru$ Anchar.mq.i ».n. 
5.1.b. I .Hicrony.Gabr.in dconf.pj.num. 1 i.qui c6- 
muncm effeopinioncmtcftatur. Idcmcgofcripfiio 
commcnLdc przfumpt.hb.4.przfumpt..88.ou....ac 
acccduntnunc Iaf.inconC.7}.Iib.».Dccun.c6C»7. 
num.40.& in conC^g.nu.» i. libj.Mar. Ant.Pefegt. 
in tTaa.dc fidcicomm1fs.art.40.num.45.ac num.4d, 
ycrCcontra vcro.ai lo.PctrusSurd.in conCHj.o.n. 
lib. I .& in conrd.4)o. num.s.lib.).quj tcftatut (e ia 
obtinoiffcinScoatu PedcnxiQtaao. 

D.ificulusitaque tou vcrlitur.dcmonftraret»- 
fiacorem hunc exprcfic dcd.llc facuitacem aljcnidi 
huicgrauato.Ht vcrcd.ccndum cft, ficcxprcilimco 
ccfiiilc. Nam quando tcftator iu dixit, (vt noftroio 
cafu)prohibco h?rcd i meo,nc ex boms mcis aljquuJ 
alicnet , dooec etiedus crit ztatis anoorum 40- d.ci- 

8 cur dcdiffc t Iicentiam alicnandi poft zcaccm illam* 
i:C hzc quidcm licentia, & faculus dic.cur expreffa. 
luin fpcc.crefpundcrunclaf.iaconf..7j.col.}.vcc 
ficnoo oblkc ergo primum.Iib.i. Ruin.1nconr.75» 
num..}.& i4.iundonum.i.inconfiLiii.num.io>fic 
in conf.i j i.in fin.Iib. i.Socin.fcn.in cooCi 1 |.au. 
& coi. vlclib..<.& Aluarocin rcfp. j 7 . .num. 1 1. vcrC 
itcm refpondco&c fccund.imprefi.anciq. Lugdun. 
& hos fccucus fum in conCi s i.num.4y. verirNoa 
obllatfecuadum. Iib.i.&acced.tnunc Dccun. ia 
coaCi7.numer.i|.bb.j.quiadremhaac Tidcadus 
eft.comprobatur przdi^ traditioexco , quod hcc 

9 alicnandithccnciapoftexatSum^oannum dicitur 
coccilaacootrano lcnfu,ficuti manifcftum eft.Por- 
ro quod a fcnfu contrario vcnit.cxprcffum cllc dici- 
cur.lugloff.inI.qui reftamcntotil a.^.mulicr. £dc 
teftam. Oc gloffam illam fccuti funt ibidem Bald. fie 
Caftr.fic & Bald.in l.conuenticulacn. Cde Epifcop* 
& clcr.confert tcxr.noub.in l.fiquis locuplcx. in fin. 
ffldc manumiff.ccftam. vbi habccur, quod ,d dc quo 
conftac a concrario fcnfu lcgisvcl canonis dic.cur 
conftarc apcrcillime, & illoin loco Barc. num...di- 
zit,quod argumcntuma fcnfu contrario vcnic u> 
prcffe ex ipfa legc,& forcius refpondic BalJ.in cooC 
141. Quidam IX>m.Parif.col.i.Iibr.».argumcncuai 
afcnfu contrario cffcipfumlegis, Sc Bald.fccutus 
eft Curt.iuain I.Lin princ.n.4 } . ff.dc ofticio cius cui 
maudaucft lurifdict. & alijscomprobat Hucrard. 
in Ccntur.lcgali in loco , acootrariofcnfu. num.i. 
& hic quidcm fccundus cafus ooftro & fi cooueoic • 
aaamc ad faciliorcm cxpUoatioocm propoficz dvf 
biut.onisfubijciotcnium. 

Tcrtius t iraq; eft cafus,quando tcnator cxprtfse 
deditfacultaccmalicnandi , &dcindcdixit, quod 
eaqu{ non tcpcricntur alicnaca,vcl quz fupercrioct 
rcfti tuantur, ficuti ccftator ipfc noftcr d ifpofuit , dti 
dixitprimqm quod hzrcdcs afeinftituci non po(- , 
tencalienare donec impleuifscntztatem^o. anno- 
rum,atqueica (vc diximus hipri) poft illatn zuccm 
permificpodealicoarc, dcindcadiunxit verba hzc. 
£tea, quz non alicnabuntur poft di^m zutcm 
Mcnoth.vol.i 1. Z 
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/ic Nonob(Ut,quodincarunoftro.Ub.j.mlpecic u 
ltfpondit,deMfa,in quo tcaator dcdcrat liccntum t , 
lirrcdi erauatoalicnandibonafideicommim dcin- 
<lc adiunxcrat, quod ipfc ^«rcsicncrctur rcftuuere. . 
quod tcmporc morcis {ux fupcrcrit idcft, quod ooti 
wperircturalicnatum , rcllitucrct hddconimiffa- 
rio! Rcfpondit lanc Socin.poikrcma iHa Tcrba no« 
rcftringcre liccntiam alicnandi iam cxprcflc coccl- 
fam , cu t fcqucfltia a prxccdcntibu^ rc"ulan & de- 
Clarari dcbcant , & non c contra, v t trjdit Rart.in t 
quifquis.de lcg. }. & quia fi potcftas (inquit Socirg 
pnmoconccflarcftringcrcturad inidlcttum vcrbo 
fum fcqucntium.cncnt pcnitus fapcrnua, cotra lcg. 
fi qu«ndo.in princ. de lcg.i.& cap.fi Papa,dc ptmi- 
kg.in tf.8£ h«c(fubiungit Soctn.)cft mensteftatoris, 
Ec prjtrcrcaconfidcrat Socin.ibidcm.col.pen.in hru 
-vcrfic.fccundo rcfpondco &c. qood hoc in cafu co- 
curruntdui promitfioncsalicnandi.vnaf^namdi 
;hmn?) dum clapfoanno «tatis AO.data cft alicnan- 
di faculras . altera tacita e« fignihcationeilloru vcr- 
borom . Quod hrtcsrcftituatca, qur fapcrcrunt, 
idcft,q"x nonrcperienturahcnata. Hxfanc tdu* 
pctmifllQOCs wa cxpreffa alterataciu fimul iund{ 
opcrantur (inqtnt Socia) quod hircs potucrit alie- 
narcintotum ipfa bonafidcicommiflictiam in v|- 
tima tolunatc. Id qnod ipfc Soancomprobatali- 

JmocfimiKbus-Ec ibidem tol.vltlvcrf.tcrttoegorc- 
pondco, vtitur alia rationc.quam non refrro. Et So 
^n.fccutus cft lo.Pctrus Surdns in confil.io. num. 
\ j Jib. I .qui ad rcm hanc vidcnd uscft. Et idcm fimi 
ii tn cafo rcfpondtt Rttin.in conf.i lo.lib. i. in.fi. iun- 
prmapio, vbi refcrt ▼erbatctUtom»8i'itrfin.Tet 
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Tempus wmcv orabiU ■jicnnnammcfntiM . 
iHuefUtntn folsv ftne execMttonemmfnbart. 
DKtmM EccitfiaibcMsmfdmJktdanlmsmfinim* 

InitiumaDomino. 
c o N S'i L r^'M: -11X011. 

QVodiommunitatcs vniuerfiratis ThanJj 8f Ter 
nij ValliHcliinzcogi ncqueatprzftarcaJiquai 
dccftnas, vcl pertonalcs vel prafdialcs, Dominiidfe 
VcnoHisdc iptiJ dccimis inucftitisa ReucrcmJift. 
& pcnlluftri Domm.Epifcopo NouoComctili.du* 
rationes 6t argnmerafatisfohdadcmonfttant.Qpo - 
ramaltcrumcft, quod vfufcconfuctudineintiqaa 
fic rcccpta libcrantur commutMtatc; a decimarum j 
prxftationc, ficoti fcribimt lo. Andr. Butr.i Imol* 
incap.vlt.de confoet.quosreffrt8c fcquitur Ruin. 
inconf.i 4i.num.i i.lib.^ .& accedit.Didac.Coma, 
in hb.r. vanar.rcfoiiit.cap.t 7. num.io. verthincigi- 
tur. Quo dc vfH&confuctudincfatisconilat.noti 
folumantiqua fcdctiam antiquiffima.curti nufqui 
apparcat , his decimas ftiiflc ab his vniucrfitatibni 
cxaCras. Ncc rcpugnat.fi dicarur, hanc non cffccoa 
fticrudincm.fcd pottus prf fcriptionem.qnrahoqdi 
Tion dccurrit , oifi idfirtitulus & bona hdcs . Nam 
1 Tcfpondctur.Tenuscffcdiciconfuctodinem.cumt 
confuetndoillaappellcturqua curfuremporis afi- 
a quid acquiritnr vniuerfifatT.pnrcnptfO tvcrO,qui 
Sicquiritur particulari . Diffrrcnna hanc tnter prr- 
fcnptioncm 6c confuctudmcm faciuntin tcttninis 
Boftris glofl.& doaor.mcap. in aliquibu8,6t loaj. 
cnmcorringat;dcdtcimis,& Rinn.ind.confiUy. 
n. 1 1 .& al.js in cafibus idem faibunt ipfcnjct Rum. 
inconC4i.num.5.*mconfil.»i7.nom.J.lib.i.0cm 
conf.. . 5.col.i.l«b.4. R.pa inLquommus.num.J^ 
ftde flumin. & Crauet.m -a^t.dc an^nq^tcm^por^ 
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fic.ac vbiomnia. 

• nJecrcpugnacpr»di6Hsqaod rcfpofldtt Alcxan. 
!n conf. 1 6.in ptincOc pcr torum.hb.7. vbi pcr ycrb* 
iixc;8t qa« noo alienabuntur 8tc. (ficdicitur in mo 

tiuis)concluditqaartampat:cmdcbcrcrc(cruari fi- '"r:i.""rincip.inprinap.ni)m.?i.& hrc quidcm 
dcicommiflario, atquc ita hdcicommiflum (ic quah ^-P*' * J^on rcquirit titulum vcl bonam fidc, 
■ficatum non conftituitur fuper toto.Sed untum fu- 4 V„u:^,. foius vfus , vna cum cutfu 40.anBorum^ 

ke diue fum fit in pr.fcnptionc , ficuri ^ 
Hofticn.in fumma.tit.dc conluctudinc . S.vlt.Rui* 

tc^t^at us idcm rcfpondit Parif.m conf.»^ num.5. 
X« Didacio^cap. ty. num.8. terf.deamo . 

'"Nriumobftar^quodo^ictpo^^^ 
rfeobfcruandamhancconfuetudinem , cum con 
f t Vlu Rcucrcndilfimos Epifcopos pcrfxpc ij 
SiJ^ffef/c^UdchisdccUab^^^^^^^^^^ 
busprzdiaispnrcipiendis. ^^^ ^S^J^ 
moilUs inucflituras t non Pf^"^ ^°"Si«S 
munirates, fcd folum int.r Ep^f^"^ ""J^J^^^^ 
& inueftiros , »ttrad»ntquampluri«^q^«^^^^ 
fcric congcrit Malcard.in traaat, dc proNiio 
Uluf.S4t.numer.t.i.&^q«'n"^^^^^^^^ 
decUrat. oifi concurrant ^'j^^d^mmicula.^^^^^ 
oon concurrc ««umcft. Pr«crea » ^.^^ 
fpondemr prxdiaas 'n»«ft«^^n^, o inucftitos 
aVqucm cffcflum . cum "°"S^'i„crfitatib.et. 
aliquidptohisdccmi.sapr?d'«s 

gifi. «i"r.;\;rficr non ^o^ratff- 
l:udatio ipfarum dccima^m ^^^^ ^ 

cuUri , «P^R"»""^'^!^,. Alteraeft raPO«£ 
iio. dc quodiccoiBtwfta' -^""^ fonda- 



perpartc, fdlicctluperalienatis: Namrcfpondcrur 
Alexand. loqni quando rcftator fimplicitcr dixit, 
Tquod hiredcs grauati crogarent in paupcrcs • Sicq: 
teftirucrenr pajperibus bona, qux repcrircntureffc 
in hercdirate : &qu*non cflcnt ahenaci penpfos 
ll«rcdes , & fic ( inquit ibi AIcxand.num.t .) in cffc- 
6u voluit rcftitui paupcribus illud , quod fopcrcflct 
in hzreditate , tcporc quo eueoirec condirio fubfti- 
Turionis fidcicommifli . Qiiocafu (fubiungit Alc- 
"xand.) hircspotcftalicnarc.rcfcroara folumquar- 
ta illi , cuitcftator rcftitui voluit id quod fupcrcf- 
fcc , Tt ftatuit luftinianus in difla authcn.contra ro- 
^atus i Qtii qiiidcm cafui noftro nun conuenit : Sed 
eft illc , dc qiio diximos fupra in primo ; vbi 8c hoc 
Akxandri rcfponfum allcgauimus . 

Dtcimsrum ftr^flationem exctudl vfk . 
€onfuetudmem difftrre a frxfcriptKne . 
Trtfcrtftionem diferre a confuetHdme. 
CvnfitetHdmcm non rgere titulo aut bonafide . 

5 hnnefiuwras non frottre mfi ttuer iHHcltitum eSriniteBieit' 

tem . 

6 Deamnrwn lAeiatiouetii fr^fmi ex CMrf» imtHemor*- 
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room,noofolucrunraliquasdccimas,e«quofequ. tcsf »tacit fuoriu.rr^ r " ". . — 



has comuniutcs fuirtecxcmptas& hbcratasa pK- 
iiatione harum dccimarum . Hic ritulus , qucm fic 
dcducunthsvniucrfitatcs, probaturhoccurfucem 
' poris t imnwmorjbilis , ficuti in fpccicdedecimis 
Ctcularibus infcudans affinnant Zabarell.in confiL 
14«. Notum fit »Diucrfis.qui. Coiiicnf.in confil.8j. 

Quiacaufa.col i.vcrfic dctcmporcauicm.Hclin.in ....»......*....„„„ 0. « .0. 

fS,fS'lb.int'^;;7^'T^"""'*"''*'^ '5 cflcreceptamtfentc«.a.i 

!I''i*_-^'^ P^?"?^"'. '•P*"15-P?^ Hisabundc farisdcmonllrauimus.pr^diaas vni 

ucrfitaces libcras & excmpus c(lc ab hac przftatio- 
nc dccimarum , quas in omncni cafum ncc exigi pa- 
tictur RcuerendiOimus atque perilluftris Domm. 



, r n " ' ni fuit dccima» rec- 

clehaHiL^s concedi non pofse Cecularibus in fm. 

dum,quemadmodumpollalio«egregi^ fcribit Di- 
dacCouuarrr.inlib.|.»ariar.rcfolnt.cap.i7.nurocr. 
5.vcr ic. &dub.oprocul.&c. & acccdunt Claudius 
ieylcUius in Spcculofcudorum.intitui. Quxrcsin 
fcudumdanpoirunuvcrfic Nihiiominus.a£ Berous 
inconfil.ii.numcr.9. & io,hb.i.quitcftaturhanc 



ns pnncip.q.7. in fine- verCfccundolimita. Parif.in 
diaocooC»5.aum.i i. acnum.ii.lib.4.Aiciat.in re 
Ipon. I o.lib. I . Decian.1 n con f. ; 9. nu m. v Sc < a . vcrif. 
aetanicalib.4.& Crauct. in conf.49tf.nu.tf.lib. j. qui 
rctcrt Comcnfcin.cijquc non improbac.Habetenini 
7 curfus immcmorialis f tcmports vim lcgis. 1. 1 .in fi- 
iie.».dcaqua pluuiaarcenda. Et haberc vimconfti- 
tuti refpodii lurifconCin l.hoc lurc ?>.duaus aqu«. 
ft.dcaqua quot.& zftiua , & habcrc vim priuilcgij, 
• t«onccflia Principccxccnafcicntu.refpondit De- 
cius in conf.40tf.col. 1 .poft Bald .in cap. 1 .coLi .q ua: 
fintregalia. EtelTequoddam fpecijle priuilcgiure- 
fpoodcruntSocin.iun.inconfil.49.num.;?.lib. i.Et 
curfum hunc tcmporis immcmorabilis f haberi pro 
*criutc& pnuilegio fpecialiccnfuit Bald. in conC 
Sf 7.Qu2llio vcrtens.liUx.quem fecutus eft Crauet. 
in traa.de anriq.tempo.in i.parricula i.partis pria 
cip.niimer.9.& habere vim padi refpondit Bald. in 
confil J4.S!ibtilirer.col.x.lib.4.im6eirepaao fortio 
rem ccnfuit Oldrad.in conf.i7j.col.x.& dcmum hic 
10 iffvncmorialli ttemporiscurfus ritulum cnbueiv* 
aiBrm mt Batt.in l.cumdein rem verfo.num.i.col. 
3.Tcrfic.ven!amusad fccundum.tf.de vfaris. Alex.in 
ConCii ;.num.i.lib.i. Fehn.incap.cumexoffiaj.n. 
I i.deprarfcripr. /af.in l.fitertisannis. col.vlt.C.de 
paais.ac Pan(;incouC»s.num.i8.lib.4-qni refpon- 
Oitin «pecieliberacjonisapriftacionedecimarum , 
qu« antf tcmpons .•urfuacquiritur. Etaliaad rcm 
lcribii • ' ■ ■ 



Epifcopus fi ob ipfam cxadionctn futurum aliquod 
fcandalum polTeorin pr»uidtbit,licuci cgregicado- 
moncc Sccphjnus Autircrius in addicionbus ad Ca- 
pcllain ToIof.q. 440.^^^.4. poft Domuiicii Ceou- 
oiaaum, qucm allegat. 

S y -U m jl \,I F TA. 
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I TeHimSfmdmmHMtfimmbsiuHmnmmftiai. 
1 />«r«S<tforMfienig<iorunwM 

cationem, 

3 CkMfuUsdnvgm<»usteRmaai tmeififmpBattrg(me- 
rdibHt •perhs-.Jhlmi fpedalibus,etfpieMiuam mJi- 
tatt. 

4 ClMfuhmfpedalem,toUialiaienertli. 

5 Ctakf.iLtuifj>eaalem,t»Utfpeeulu 

6 CtaufukmfpecuJemderogatorwmtoUt/ecmtdotefiMKMtiH 
tHquofit mentio primi . 

7 DeriiatimememplmgeMoatem,baberetimdm4id*fp«' 

8 Vjuocari priui teflamentum perfecundum n fHo didtm;re 
uocando alu tetlamema prmsftBa . 

9 Qmms modo, verbaefft v muerfilfa . 
10 ciaMfdamnoncbflamei{mcum^abot^miato,babert 

uimfpeciabsderogatioms . 

uncMclch10rPilaczinrrad.nu10rat.in4.par- it luntmentim babere vm fpeciatis demg^iam, 
te . qa*ft.i i .oum.tf.&: 7. tfc Tcflaurus in dccifio. itf. I a CUnfnlamfpeeialu derogatmiiseffeemm,diBa inprimot»- 
Bum.4. Rame«to,rolobic mftcimdo proexprefjitbaben.mmt' 

^ Ncc repup;nar fi dicatur, noftro in cafu non ride- w i j. 
ridecurfumhoctempusimmemoriaJe, quodamul 14 Hormnationemfiptariirogatideprrmtefiamemohabert 
tis dicitur,quandoexccditcentumannos. ItaCine yimclaMfuLaderogantu. 

Zabarclla in cap.diligcnri.in finc.de pr5fcript.& ibi 1 j .Affeaimfimgutari ergx mSlitutumftcmiio inteftamento, 
dcm Fclin. in fiiie , qui idem docuit in capit. ad an- habere *imcianfuU drroptoiiit prinu. 
dientiam.colum.8.vcrfic.limica ^.fc incap.cum no. itf ClaufuUmiUammioperanjind vaUt vt ttSiameMim,y«- 

Uat vt danatm. 
CUufuUm m teflamtntofolnampom, <jmd valeat itsre dO' 
natumismtcUifi,-»biinfittmiononf6rtut»tfftaum. 
percipicndi dccimis concc<T.ia Rcoercdifs.Epifco- 17 Donatumrm fjSamui tetijmento cafu quo hartdis infli- 
poannoisoS. Nam rcfpondccurpnmo, quod im6 tutio nonimlejt, renocato teSiamentocenfenreiiocaia , 
tcmpus immemorialetclt rtiinus cem|V)rcccncum num.ti. 

anoprum , ficuritrjdunrglo(f.mcap.cum nobis.dc 19 DonationemtmtrmuotcontraboaotmortinomiiaUre. 
pr»fcript.Lapu?.Gtmioian.«£ Francus in capi.i.dc 10 Donationtmfaaamfubcominume,fit^atitaiumtm»ikt- 

f)rJtfcript.intf.Alcxan.inconfil.ioS.colum. penulc. leat , tfft turprm. 
ib.i.&hosrctuliiN fiLuriiscftCrauetr.intraaat. xi DonationtmfiaammttSlamento,tfftaMfdemMatm*fio 
deantiquit.tempor.in:.particiil3, 4.parrisprincip. teSiimemum. 

qutincipit.Abfoluri$.nuni.x.quimultisrationibu$ as Donationemomniumhononmnelpartis/a3amcafinpntt 
*t argumentis probat . Prxrcrca flc fccundo rcfpon- ftamentnmmm ndtat effe renotabilem. num.i ).cJ^ 14. 
detur . nonroincafudccurfumefletempusvltra 15 FaaJtatemdnplitemdari,alieramteflamli,aUeramraio- 
centumannos. cumnoncouftat, quod fupraan- candittfiamentum,ifm,rum»attra toUipuefi . 
num H08. priftiCT f.iennthxdccim*. Ncc illx atf Condittonem,fiiiemodimadieaumdonationiutaaUtt,mp 
inueflitur* prifcnim diai anni 1508. quidquam fueritperfcnpturamraiocata,effictretamdonatMMemef- 
£aciiit:Curo(»tdiximusfupra)probacumnonfue- ftcaKfamiirus.n.i^. r l 

rit , nec probari poHlta Vcnoflisdchisdccimis in- »8 Infimmaitim-Hptani facerefidem,am requifitahabet. 
uefticisaliquidc*aaum.acauciopwdia*inucai- 19 "HotanosAfienfesnonfuhfignareinfinmaaaexvfu. 

*^ Mcnoch.voLii. Z a 3° ^*»' 



bis.coLi.in fine.dc prxfcripc & Curt. inn.inconfiL 
90.col.vlc Qui quidcm centum annorum curfus no 
cxtatnoftroin cafu , inquoapparet de inueftirura 
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\\ Jlot^tumpo^k^crogatumdctcfimaaotcfiaions ma^ 

3 , T^Ew extra lerrUoriMmnonpofseconliceretnnrumat 

tum.ttum.H' r n . c^j,. 

,j Xoumi impcruUspoteSlconficcremdrHmcntatnfauUs 

Impcrtalibus . • . ^a.^ 

iS 'lijivmmfmmetMfmimterrttoriHmco^cuntemm^r» 

nunttm , lUMdt^me» ydcrc 
a7 innrumentumbcct aprol}iMoconfie»tmTMiere. 
18 inHrwntntumconfcaHmanotartommmamcMlatoyalere. 
\y SiMutumlxetanmMetmfhmaaitm»mmt4mnMmilUre 

(OnrraSitm tn eo gcHnm • 

IniriumaDomino. 
c o N s I L I V M MXCni. 



ET fidc quatuor propofitisdnbitationibus ,de 
quib.tumintcrrogatus.adcodoac.&acutcre- 
fpofum cft a prznantifllmo lunfLonfulto D.CaUre 
Mdioreto, qucm honoris caufa noinino,vt fupcrua 
canca vidcri poflit mca ois opcra . Vcrumumcn, »t 
iuno mc intcrrogaotisdcfidcrio fatisfaciam, nogra 
uabormcumqualccumq; ludiciummterponerc. ht 
quidcm dc priina dubuaaonc fcntio, telUmcntu ab 
lllua.D.Comitilfa Rancifca Maria Scarampacondi 
tum an.i 5 74.8* coprobatu an. i s 7 ^ ccnfcn lulx re- 
uocatum, pcrtcUarocntumab eadcm UComitiaa 
confeaum anno i s 8s -Hoc wcro anni 1 5 8 s .mii tat u 
penllud poftrcmum ceJcbratum anno 1 59!*« Huius 
Tcritatis demonftrandzgratia multis vtar ratiomb. 
fcargumcntis, prxmittcndotamcnpriusaliquaad 
faciliorcinhuiusdubitationisexpUnationcm. 
Pr»mittoiuqueprimum,iure fancitum ciTeadeo 
I libcram clk oportcrc tcftatoris f voluntatem fii di- 
fpofitioncm in conficicndo tclbmentum, vt eius v|- 
timum & poftrcmu impediri nullo modo poflit qui- 
biifuis vctboruin formulis,claufulis& cautclis.ficu- 
% opaflimtraduntomnestinl-fiquJS in principio te 
flamcnti.tT.Jclcg.?. prxfcrtim Bart.num. ii.infine. 
Vidcomnino Pctru PcKiuni dc teftamctisconiugu. 
lib. i .cap.4. Bald.in l.&ncimus.io Hne. Gdc teftame 
tis. Iul.Clar.inS.teftamctum.q.9$.vcrf.Nam lex.8c 
Pctrus Pcralta Hifpan.in d.l.fi quis in principio.nu. 
«a6.& nu(n.ti9.qui fcriptum rcUquit nulla via.nul 
lauc humana inacntioae aut iniicftigationc poflc 10 
ucniricauillationem , cautela autallutiam. tcchna, 
trcl vafriciem, qua vcl quibus polTic quis fc ipfuni 
aftringcreadDonteftadum,fiucabfolutc,idcft,qua 
donullum penitus fcciffctteftamctum,fioe rcfpcSi 
ue, hoccft,quoadnonrcuocandum tcftamentum 
abco primoconfcdtum . Ht maniicftc hoc (ignifica- 
uit Hcrinogenianus in fuo illo relponfo d-l.fi quis in 
principio.ibi. Ncmoenim eam fibi poteft lcgcnidi- 
ccrcjVta priorc ci rcccdcrc non liccat.Stc Quocirca 
liccc confcSa fintplurateftamcnta, adhibitisqui- 
bufcumq.claufuhsdcrogatorijs, & derogatorurii 
a dcrogatorijsad poftrcmCi & vltimumteftametum : 
attamen nil illi opcrantur , quando conftat teftato- 
rciu ipfum voluillc tlla mutare , ab cifque reccdcre 
conficicndo vltimumipfum ceftamcntum. 
3 Prxmitto fccundo.claufulam t dcrogatoriam ad- 
hibitam in primo.fccundo, & alijs prxccdcntib. te- 
ftamentis ad poftrcmum & vltimum, altero de tnb. 
3 modis & formulis cocipi, hoc cft primu t vcrbis his 
generalibus , volo mcum boc teftamentum valere » 
non obftantcquouis alioteftamento, quod contin- 
gerc poflitmefaccrc.Altera ficquefecundaeftclau 
i UxLl derogatoria vcrbubisfpccialibus f fimplicitcc 



concepta.Voloineum hoc teftamentnm valere.noo 
obfUnte quouis alio teliamento , quodconunge< 
re podit mc faccrc.cum per hoc dcrogatum eflc mS- 
dofit lubco. Tcrtia cft claufula derogatoriaTcrbtf 
j (pcculibus t cuni aliqua qualitatc fic concepta.Vo- 
lo mcum hoc tcftamentum valerc,non obftantc quo 
uisalio teftamcto, quod contigcre poflit mc facere, 
cui pcr hoc derogatuni eirc inando flc iubeo,illadqi 
valcrc nollo, nifi in eo lcnpta fit oratiodominialis 
vcl Aogclica falutatio, vel talc carmcn . Vcl fi diat 
tcftator.cui alio teftamcnto a mc conficicndo dero. 
gatum cllc vo!o,& omni claufulidcrogatori,r ineo 
ameadhibicz itcrumderogo«dcroga:unie(lc »0- 
lo. Hancdiftin«ionem fatiunt multiillidociorej, 
quos congclTi flt probaui in comment.dc pr^lumpc. 
hb.4.prjcuimpt.i66.num.6.vcrf.primusafus.nuiii. 
1 j. 8i num.59.&nuncacccdit Pcraltain d.l.fiqun 
io principioteftamcnti.num.i 15. verf.temofignan 
tcr,8t nuin.jii.vcrf.Nam vtinfuperionbus.ttpr* 
ciutis in locis toncra icripfi, claufulam iliamge- 
4 ncralts derogationis t pofitam in pnmotelUm^nto 
tolli alu gencrali dcrogationc pofiu tn fccundo fca 
vltimo tcitaincnto.vt fcripfi in dida pntfum. i66.n. • 
9.vcrf.primus cafus.fl(c. Claufula vero derogatoria 
vcrbisfpccialibus cdcepcatoUituralia detogarona 
fpeciali.lta fcripfiio d.prxfumpt.i66.num.i ?.vcr- 
fic.tcrtucftopinio,vbidixi,hanceflcrcceptamma. 
gis opinioncmjDcmum claufula derogarora verbil 
fpecuhbus conccpu, cum aliqua aiia qualirate. 
tolhturctiam alu fpectali derogatione cumaliqua 
maiori vcrborum conceptionc . la fcnpfi m d.prr- 

X»5mus.nosver.riinfcc^do^ 

teniocafu. ncpedeiocation«ffKcu^»s fjm^^.t^ 

f^a», at dcrogationis fpcculis 

fepripterci^^ VSSi 
tum.llUr.fs.hmusteftatric« cotineatdau ul«^^ 

culcs derogator.as flc qualificatas . q"-»»"* « 
fpfatcltatr.x voIu..rctoilcrc &n,uurc pczceder^u 
t?ftamenta?Etquidcm...con.h-nnat.onctclamcn- 

S S74.»-.^3aanno . W7.haberurclaufula d^^^^ 

r^aVr onis foccialis quaUficata his vcrbis . Ma pcr- 
rogition.sipecui.^ M alcun per mali 

nusomnc lcraru.bc j , sig.Gio.Tomafo 

.u,ne fitrouanc f-»"*'" ^."^'^i.Srofstc.Hzcfane 
Valpcrga m.o * c«.naa pcr clau- 

[S^tgLentisfac^dcn^^^^ 

Primo pcrpendo ^"^^^^,"^ mentioiHiuscif- 
qu.bus fit fingulans & '"j ^^^^^^^ ferarutn» 
miu,s. Mitius inucni q"»?^ « 8""! .Zmcnuann. 
appofiti in prxdida '«"^^'"^"""VmaJifcfteofteti 
^ r».,, fine fin^u aris mentio t Z,„Ai 
5 I ^ 74-Qi!« Zrrif is fuifseomnino rcuocandl 
dit voluotatem tcftatncis ^ „0^1 do- 

diftumprimum «^"'"^So tX^"" ' """^ 
cuit Bart. in 1. (. qu.s in P^^''^^^'^^,,, ff.ic Icgat.^ 
,o.in fincvcrfic. «^'«''i^jTucrba derogattv 
qui ita lcripfit. Qil''^ ' ^"^°,ba . Quodfial.ud 
ria funtitaconccpta P^^^^l^^^.c . nifi obfcriu- 
tcftamentum f«cro . ^ jneofocnnt appo* 
ta fuerit ttlis fo'^ '""f fa,;,, daululx , nolorcuoca- 
fia vcrba rcuocator.» jft'"'^^ 
tioncmTalcrcquidiuns'»'"»"*»"»^ que 
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quc modo fint fada verba reoocatoria.fi prioris ro 
Iuntausfaciuntmcntioncm,& ctqualicatis tcftamlc 
ti.tnnoocft ncccflc, quod »crbalingulariccr cxpri- 
6 niant.rulhcit.n.ad rcuocationcm, tquodrcuocau 
fit illa cUufula dcrogatoru , »i hic Hattcnus Bart. 

5 t qui nunifcftcatKr(uauit,fuflicere,quod in fecudo 
ceftofiat fpccialis mcntioprimi tciiamcnti, & clau 
fula: derogatoria: in co fcriptit.(.iij* lanctraditioflc 
doarina conucnitafortiori cafui noftro,inquo£a- 
aacftmctiofingulariccr&mindiuiduoilliuscarmi 
nts. Mitius inueni quam tcgenusomnc fcrarum. & 
Bart.fccutus cft Callr.quem ftatim rcferam.qui vcr 
ba Bartdcclarat. & iu fpccicmagis acccJii Uccin 
conf.475.num.i 1. 

Sccundoconfidcro verba illa tam ampla, & pr«- 
gnStia. tt ogni altre claufulc & parolc dcrogatorie, 1 1 
di qual fi voglia forma Sc modo,a£ fcric di parolc c6 
cettc.dc quali non ha mcmoria.4ic. Hxc fanc vcrba 
futticiunt, vtccnfcaturdcrogatumat rcuocatiipri- ij 
mii tcftamcfu, in quoappofitacclaufuladcrogato- 
na.quod aliud tcftm a lccoohciendum non vaicat, 
niiiappofirum fittaiccarmen,vcl oratio Dominica 
7 lii. &c. Itafane tin fpecie idc Bar.in confi i.vtdi- 
xit & a/Tcruit.lib. I. Ruin.in conl.j i8.n. i .in h.lib. i. 
& idctn Caftr.1nconf.179, Paftusiaedubitabilis.in 
fio.lib.1 .in fpecic refpooditGcinin. ia conf. u j.fu- 

Eer dubio . col. i . vci tOc q uia in fecundo.&c iundis 
is, qux dixit in col.».verf.in cafu ifto.acc. Ucfpon 
dit lane Gemio. q uod et fi prinio ccltamcto adie6ta 
fuit claufula dcrcgatoria ad fccundum his vetbisco 
cepta.Ciuu voluit(detcftatorcJoquitur)quod fccii- 
dum tcftih faccrctmcntioncra dc primo.Itcm & dc 
quibufdam verbis . Obonc iefu.atc atcti fubiunxit 
Gemin.in d.coLi. verficin cafu ifto» afcfuihccrcad 
t dcrogacione t djiiii pc imi teitamcnti, quod in fccun 
dofcnbantur verba hrcrcuocandoalia CclUmcoia 
prius fada nucupatiuc veJ in fcnpti$,vcl quouifmo 
9 .ao.4fc.cunn terbailli,quoui$tmodo,tamqua vni- 
uerfaJia coprchcndantocm moauin & formam.fub 
«juib. faau cft prunum teUrii.ficuti propric coangit 
in cafu hoc noi: ro. Idcm refpondit i>:cin coaC.^y $. 
nu.11 .vcrf.quairo refpoodetur.licet Natta in auth. 
bocinterlibcros.n.tfo. C.Jcccit..ic UidacCouua. in 
rub.cxtra de icftamencis.in 1 part.n. 1 9. vcri.quarto 
conftat.&c.fcriptum rciiqucrunt, quod ct fi in pri- 
motcftoteftatorita ducrit.t & voiohoc mciitcilm 
firmuin, & pcrpctuuni cilc.nccccnlcri rcuocatu pcr 
aliud teftamcntum,quod feccro,nifi in eoad vcrbu 
fcripta fit Angelica (alutatio, ccfi nominatim huius 
10 primz voluntatis manincro, accamcn fuliicit t ( vt 
propriecontingitnollroincafu)fi in fccundo ccfta- 
mcto tiacmentio pr^dK^zdcrogationis, his vcrbis. 
JsJon obftantc quocuque alio ccltamento pcr mc fa- 
£o,quzcumq; vcrbadeiOLjatoria habcntc Ethorti 
tradicionc|& tniam retuli 6: probauijin com.de prf- 
fumpt.Iib.^. przfum.i66.nu.59.&nouicer acccdit 
Pecrus Pcralu Hifpan.in rcpet.l.fi quis in principio 
ceftameoci.n.111. vcrf.In quartaaurftione.fF.de lc- 
cat.).quiduit,noneireopusaliaacrogauonc fingu 

urt &indiuidua . 

Tcrtiofutfragaturiufiurandu pnrftitum in d.tc- 
ftamcntoan.i s K quo przdi«a rcllatnx protcfta 
tt eft , fc cum lurameiito rcuocarc tcfirii anni 15 74. 

6 cius confirmationcm faaamanai J77.cuiusqui 
jll dc fiuramcnu ca eft uis & virtus, vt appofitii in clau 

fuladcrogatoria pariatctrcaii fpeciahs dcrogatio- 
nis , ficuti in tcrmmis his iioftris fcribunt Bald.Ca- 
ft ren f. A lcx.Gu id o Pa p», la f. Soc fen. K u i n . Dec Di- 

dacNatca,& alij quos congeili ia couimcac.de prc 
fumpc>lib.4>prziumpc.itf6.aucn>jj> 
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di qua fi volgu forma.c modo lc^cttS^^^^^ 
cettcdequali n6 ha mcmona. atcct Jot mlal^ 
prccandopcrcioconogni humilti , & c^cncn.^ 

g.udicio&can.godciro.nnipotcte Idd ofop^^^^^^^^^ 
c. quelli & qual fi ro^Iia pcrfona. chc impiSi"^ 

rocnco.&cHzc fane vcrba fpccialis dcrogation« ac 
imDrccat.ua opcranturomnimoda rcu^atSS D« 
ceJct.stctamcc..&claufularudcrogatS.S 
poft Gcm.Soc.iun. ac DiAfcnpfi in cT.prf f.i«.n ,a 
nto coprobatur hec fnia illis vcrL «ftam S 
2nr ^'"P*'*-^' q"al,(loquicur de vcrb.s S 

claufulis dcrogatonjs pofitis in d.tcHoann., c 74.^ 
cius cofirmationc an. , 5 77.),„ ogn.f raodo vuoi; & 
dcch.ara, che s habb.no pcrefpretre ac indiuidua 
niente di parola m parola .nfcrtc & diflcfc.&c 
Hacfani vcrba t operantur, vtdicacurfada dcro- 
gaao indiuidua.Ita in terminis Albcrt.Brun.intra- 
^tat.dcforma tir.exquib.coofiftantformaat folcni 
cas.coLi 9.eft pag.t4 vctf.quid autopctaturclaufu 
la , &cquc rcfcrunt St fcquuntur DidacCouuar.in 
rub.cxtra, deceftamcuns.in ».partc.nu.io. vcrfrut 
jus eruncac Anc.Gabr.inhb.tf.concIuf.cic. declaufu 
l1s.concluC5.num. 10. 

His intellligimuspertcftriiconditumann.ijgj. 
dcrogatum ct fublatum clse teftamcntu aoai j 74. 
eceiusconfinnationcm fadamann.i 577. 

Niicdiftercndii cft, an przdidum ccftni an., 5 98. 
fic fublatu.et verc fubiacii cflc d.ccdum oinocft.Vcr 
bad.tcftamcnt. dcrogatoria ad futura tcftamenta 
ica fc habcnt.VoIcanco.ordina.difponcc dechiara, 
chcilDrcfentctcftamcntoec dilpoficione, ch'hora 
intcncle farcvagtia, fiao/rcruatoetadempicocome 
fopra ha detto , difpofto , c dcchiarato.non oftante 
qual fi vogl.a alcro ccftamcco & difpofitionc, fi p vl- 
cima volonta.chctra viuichc dopo il prcfcntc tefta 
mcntoc difpofitionc , veninedetta Sig.ContclIa 
rc in qual fi voglia occafionc, loco, c rcpo,che in ra- 
lefublcqucntc ccftamcnto Codictllooaltredifpofi- 
cioni pcr vkima volunca 6 tra viui fij fpecificatame 
te,indiuiduacamctc.incer3mcccdiparola cc nclprin 
cipioncir.nftrumcnro.oaltrafcrictura.ctimmedia 
teinenccdopoi'annomcfcc giornoctinduioneap- 
pofta tutta roratione Dominicaleinfrafcricca.Patir 
□oller.qui esinc;Iis,(antificccurnomc tuum,Adue 
niat regnum tuum, fiat voluntas tua, ficut in c{loct 
in tcrra. pancm nofirum quotidianum da nobis ho 
dic, ctdimittcnobisdcbicanoftra, ficutctnosdi- 
mittiriius dcbitoribus nollris, ct nc nos inducas in- 
tcncacionc. Scd libcra nos a malo anic . In modo che 
pcrquclJa nobafti negiuramcnto, ncqual fi voglia 
alrra parola gcminauprcgnante altraclaufulader 
rogatoria fotco qual fi voglia modo.fiarma.c lenc di 
parolc conccttc, ncanchebaftinoaJtre parolcpre. 
cifecoinc precifamcntc, omninamcntc etogni , ee 
qual fi voglia miglior modo,neaItrc parole equipo- 
lenci, o chc tofsero anche di maggior imporranza « 
neanche batlinoalcune ancora chcgrandiimpre- 
cationidi qualfiroglia poffcruazadicalfubfcque- 
tc tcftamcnto , oaltradifpofitioncpcrvltimavo- 
lunta 6 tri viui.ma ha de< hurato.c dcchiara.difpo 
fto.cdifponcchcno i fsedoui Jitcrahiacdiftcfotut 
u la dettaorationedominicale.ctncl prtncipiodcl 
raltroinftrumcto.diitra fcritcura comc fopra.ogni 
fubfcqucntc ccftamenrodifpofitioncpcr vlrima vo- 
lunci, o cra viui rcfta nulla i.iiulidaec inefficace 
pcr ditfccco dclla fua volunti, quai non s'inrendi 
d'etli:r in tal teftimenro. 6 altta difpoficionc vlti- 



d'eilcr ia tal tcftamenco, 
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efpreflione Oc crccnfionc de tucw rorationc rjomim 
calcfodctta nclmodoprcdctto ,piupcrchc&c.vo. 
leodo donque dctca CUuUr.Cs.S.gnoraContcl U- 
Prxdirto tcfto anni 1 5 8 S.f""»: dcrogatu.illodq. 

«rinaum pcr verbi fcnpu u. ccaamcnto cond>co 
!nno iS98!ausconftat.Nam in hocanni . 598.IC8I 
?^r fcripw ad vcrbu oratio illa domm.cal.s appofa- 
ta in d.tcfto anni 1^85-" q"o fcqu.tur man.feHa .p 
fadcrocatio, fecundumca.quxdiximus iupra in 
ar<'umcnto, vbimterahos icculi Dec.incof.475.n- 
° Prcfrea in eodem tefto ann. n 98 lcguntu r hjc 
Tcrba.Kcuocauitac annullauir, & mutAuic.rcuocat- 
aocannullatflt reuocatd.3tahiqu*cuq: tcilamen 
U Per ipfam faaa, 6c per quosuis notarios rcccpta , 
& alus quafcumq; vltimas volurates . cu quiboluu 
cUufulisdcrogatorus. v derogatonarum derogato 
nis .&c.H«cfaneverbacUrcngnihcat& operatur 
fpeciale & pene indiuidua reuocationed.tcilainca 
anni i < «S.hcuu fcnpli fupra in 1. & ^.argumento. 

Etdcmum fubiunxitcjdcm rcftitris vcrbahjec. 
etiam quod tal.a fmt. dc quib. .iicnt.o fpccialis ficn 
oportuit , & quas volu.t haberi hic pro cipreiUs 8t 
fpecificatis,ac fi dc vcrboad vcrbu ifcrta clsci . &c. 
niir quidc vcrba opcrari omnimi>da rcuocat.onc 
d^Jiftimcnti an.. 5 .fit.s tollig.tur ex h.s.qu? fcri 1 8 
pta funt fupra ii» vlt.argumento. bft etiam obleruan 
4 duprxdictim rcllatriccmtnominalTcperfona no- 
tarudecotdkamcmoann. is8i-ff>Uiti,.dquodli- 
en.ficat ipfam teftatricem habuilTc lcicniiam & nrie 
moriam illius telUmena, 8cconfequentcr voluiflc 
iUud mutarc & rcuocarc , vt late fcripfi in d.prrl. 
i66.n.i8.Pr{cercaacccdicquod(vt in fafto roihi pr? 
fupponitur ) h»c teftatrix valdcdiligcbat lUuftrils. 
D. (mcdcum Nicolaum hTrcdem it^ hocvlomo tc- 
ftamcntoinftitutum. Quc quidcm fingularis t 
aio conieauran ftic.t fatis ctficaccm ipfam tcftarn 
cctn voluifleoi^oreoocarcQUJECumqucprarcedccia 
teftamenu habcntii cccUufuUs dcrogatoriasfpe- 
cialcs , fKUti poltal.os fcr.pfi ind.prxf..^6.nu.4». 
Secunda eft dub.tatio, andonatioa pridiSa lllu- 
ftnf.DComitirta Fracifca Maria teftatncc USaan. 
157 7.in ea cofirmatione tcftamcnti a fe confeai ao. 
I574.iurcnunc valcac,& fi tcftamcnca illaan.iS7+ 
&an.i^8vfucrint,(vtdiximu$)rcuocafa^Rtidcndu 

eft non valcre, donarionis vcrba ita leguntur, & per 
inag'^iore corroboratione& fermMzadellccofcin 
eflocettamcnto(detcftamenco.inni i S74.»nfcllig.r) 
contcnute m cafo, chc per dcftccto di qualchc lolcn 
nitd dctto teftamcnto receuuto pcr me(dc lc.pfo no 
urio rogatoloqu.tur) pat.fce qualche dimcoUi, 8e 
eccttcioned. valiJirJ, difuacertafcicnzaat tpon- 
tanea volonta detta S.gnora ha dato ccduto, da cc- 
dc & dona pcr mero v puro titulo di donatione ir- 
reuocab.le.&e. H«c fane vcrba altcro dc duob.mo- 
dismtelligipofsunc Ecpnmoquidc.quod vbidc- 
feflu folcmnitatis,puta.numcro ccHium dcficiente, 



fens, Stacccptans , non vidctur induceredonirio. 
ncminter viuos, qniapcr illani in cilcau ^idctcfut 
donare omnii prxfcnoa it fjtun, quoti licii non 
pcitell,vtnotaturinl.paaus.C.de paaiiconuet.ac ' 
inLvltt .depaci is. Haacnus hrol.qucm infpccie 
fetutuscH Huii..incon(.i78.oum.i j.vcrf.Ncccui 
eft verum.lib. 1 . cum crgo nort ro in cafu nullus citi 
tcmdirti fcliamcntidcfc6usrcfpcau folcnnitatiJ, 
fequiturdicerdum, luxta primummcnibrum diiuo 
aionis Imolx , donationi locum cflc non pollccum 
non eacncrit condicio fub qua fatta cft. Alcero ficq, 
fecundo modo .ntcll.gi pollunt prTdida verba.ne- 
pe quod vbi contingat ipfum ccflamentum non »a- 
lere,ob idquod ceitatrix ipla illud mucarec & reuo 
caiet, locus fit donarioni,& hic quidem intelligtdi 
modus vclcx eofuadetut,quodte(Utrixinccpitt 
abinftitutione hjrredis.dcindcdonaujt.vbiirliin- 
ftitutio iion (brtiatur fuum ertic^um , ficuci iii fpecie 
fic confiderancFranc.Arec.n d.l.h»rcdes paiam. 
§.vlr.colvlt.verf.qua;doatina (f.dctelUm.adiuni 

fcftius Aret.fecutui refpondit Ruin. incom".;.!»?. 
numer.4.vcrf.exquoenim.lib.|.Intclligciidofccu- 

dum hunc modum, dicimus t donationcm non va- 
lerccum iIU pe r reftamcnta ann. n 8 ann 1 5 pf . 
itareuocau i nulla reddicur, vt & ipfimi ttltameo 
tumanni i^74.«iei»scon(irmatiomsani.uW7. 
Ita io tcrminis alHrmant i ^.doaorcs, DcmpC. 
I Cyn.inl.|.C.dcfjcrof.eccl. 
1 Dyniis in conf.^.incipit Qpzftiotaliscft . n» 
10.verf.mihi videtur. 

, Bift. in l.fi q uis in princip.o tcfJamcfiti. num. 
, »:verf.hoc non cft veru.ff.de Jegit. J.& <n 1- •P"'»- 
tiohoc modocoMcep<a.num.7.tf.de 

4 Bald.in LharcJe. palam . y t m 6"«. f •dcre- 
ftam.fl. inl.fanc.mus..n fiDc&irticumantiquittS. 
num.4.C.eo.dcfcftam. 

5 Abbi$.nconf.4.-col.vlt.lib.». 

6 Rom.inconf ,7i.f>u'n.»-^«"«*;-X;"J^^ 

7 Caftr.in d.l.hrredei palam .^vlt.m ftne . B.« 
te(?.m.i;ind...(l.pu.anohocmodoconce^^^^^^^^ 

belloi?.num.t7. 
, , Curt..un..n conf 5<5.num.5' 

"!l tt"; Couuar. in rub. .«n d. «Ilan,«ti,f 

,„l.Cb,.,nV.c,h|;q^V " «^^^^^ 
Ea rationc mun.ta e(l reccpia nv^ ^^^^ ^^^^^^ 
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fcau folcmn.tatis,puta.numcro tcit.um ncnt.cmc. A„Vfiro donatio t int<^r vioos fi&i lubf 

Tel teftamenu rogiSu.vel eius publ.catione. vel Grn. 19 contraa.^ l^JonttaCos morc» "on valct ip 0 «a 
li, itaquod nullum fit ipfum teftamcntum , locus fit cionc ocneralirer.deterb.oW. Atqu^ 

donationuS. ira.( vt vcrc cx.ft,mo)intelligcnda funt rr.l...npotnb.l.s, f"«=X,^„,^ , niufar. pom 
prardiaa verba , d.cendum eft, n.h.l illa opcrari. (i- 
cuti infpecic docuit Imola in l.h.TredcspaUi.?».vIt. 
num.i 1. tf.dc teftam. qui ad vcrbum ita fcriptii rc« 
liqu.t . Item adde ad daufuUm , t fi non valct iurc 
tcftamenti, valeat vt donat.ointer viuos. Quod di- 
aa claufula in tcftamento nil v.dctur operan. Nam 
auttefta.Ticntum»aIct, & nilopcratut, quia dcficii 
conditio fub qua dcbec opcrari, auc tclUmcnt,'i non 
valet» fic tunc ctuoi daco quod hxrc:» ibi (itpr*- 



»0 donatirthxcfaaain teflamrnro ' "^^^^^^ ,urpi. 
ipfumteftamenrum eftfaaa fubcon^ ^^,,^,.bcra 
& repugnanti bon.s "^«"''"Vio hocmodococcr ra. 
teftand. facultatcm. '-f^' h« non valet.efti 
devcrb.obligat. Hrgodonano ^ 



ai 



levcrb.obl.gat.Kr(;uu-'-- 

altera fccunda rat.o, ''"".Xetmfertitft , fi'»" 
naturatcfr.imenfi,inquor3^ ^^jj^jj j.u,n.,n 

fcnbuntct probant ^ijbro i.Ciauctt.ii» 

diaocoDfil.i»?.nuiiw.7.'>'«^y ^ubt. 
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Confilium 

r«b.dcleg.i.nani.i64. in finc.quia(inquit (>auet.) 
talis douitioin cafummutationisai rcuocationis ij 
teftamcnti videtur auffcrrc libcram teftandi facui- 
«atcm. Nara mctu donationis (itix abftincbitab ip 
£a rcuocatione & noua tcftamcnti coufcdionc. 

£t hts coftat a predida recepu opinionc malc dif- 
tencire Dynum libi parum conftantem in cap.quod 
£emei.inHne. dercg.iuris intf. Bald. tnconfii.jfS. 
lib.i. 0£ in cap. i. dc ieudo djto in uicem lcgis com. 
ic Dcc.conf.j 47.col.vlc.v'crf.at in tcrminis. 

lu prxdida quidem reccpta (cotentia locum ha- 
pt bct non fol um , quando tcilator fdonalTet omnia 
bona, dequibustcftatuseft.vbicoiitigtirct cumre- 
uocare ipfum tcftamcntum , fed etiamquando do- 
nalictaliqua cx illis velalijs rcbus particularibus. 
Namadhuc donatiofipCanonimpedit rcuocauo- 
nemflt mutationcmteftamenti,& confcquenteret »5 
ipU donatio ccnfetur rcuocata , atqueita non valet. 
Itt CiQe fcribuac duodccim ij grauiftimi iuris intcr- 
pretes. 

I Barcinl.com duob.$.idcmrefpondiCiff.profo 
cio in l.fi quis in principio teftamenti.num.i j.vcrC 
lioc noneiiverum. ff.dclcg.j.fit inl.ftipulatiohoc 
iDodoconcepta.nuai-9.&dc verb.oblig.Dixit Bar& 
quo J fi teftator in ipfo tcftamento aflcruit.fc non re 
uocaturum tcftamcntum ; & cafu quo contigtdet 
reuocare. quod donabat ipli h^redi inftituto omniz 
bona, 8tcintclligiturdcbonistuncexiflcntibus no 
autede faturis, atquc ita Bjtt.diciturdonaffeccrta 
bona.Ita Bar.intclligunt& intcrprctanturin fpecic »6 
iiuius cafus Abbas m conf.^i . in fine. lib.t.RuiD.ia 
coof. 1 i9.num.4.veCNim fi quis dicat.lib.i. 

a Bald.in i.fancimus.in fin. Cde tcftamcn. & in 
fe4.§.fiquis.dc fe;tdodatoiii uiccm tcgiscommifTo. 

I Ang.in coflr5i$.Comcs Robfrc.in fine. 

4 Caitr.in l.ftipulattohocmodoconccpta.nax. 
infine.fr.de verb<K.oblig.& inconC^to.VLfoAccxa- ij 
minato didocafu.num.i.lib.z. 

5 Abbasinc0nr.4i.infinc.libi». 

6 Arecinl.hzredcs palam. §. . ic.col.s.fr.de tefl. 

7 Ales.inl.flipulatiohocmodocdccpta. nu.ii. 
Cde verb.oblig.& in conf.tf.num.7.lib.;. 

8 Ruin.incoafll.[i9.num.4.& $. &inconf.i78. 
■iim.7.dt8.lib.i. 

9 Curc.iun.in confiLf &nuni.5. in (ine.Bc num.tf. 
quidixit, abhacopinione nonefte recedendumia 
iudicando. 

10 Moder.PariGetkin addicad Alcz.in d.coaCx j. 
itum.tf.lib.}. 

1 1 Socia.iun.in conf. 1 1 ^.num. 1 }.lib. ). 
IX Crauct.tn rubr. fr.dcleg.t.num.itftf.vcrCqnar 

Kus cafus.in linclbi fcd tertio opponitur. 

Et quidem etiam hoc in cafu milJtat fccunda illa 
tatiofuprarclata , quod fcilicet & h«donatiofe- 
quitur natura tcftamcti in quo fada & inferta eft, et 
talis donatio dicitur ai:fcrre libcram dcnun tcftadi 
£aculute,quiateftarormctu fadf donacionisabftt- »8 
ncbit ab ipfius teftamcnti primi rcuocationc & mu- 
Utionc, vtdiiifupra ,& htsintclligimus hancdTc 
»4 vera & magis rcccptam opinioncm faduerfus Ro- 
1nan.inconf.171.num.4-verf.itcm rcfragatur. & in 
Conf.»9? .col. I .verCaut per cum n6 mhngttur.Ruin. 
fibi parnm conftantrm in confii.i 8i. num.i o.& 1 1. 
lib.i . Dccin conf.19 J.col.i.verCprimo crgo non ob 

ftat , & lo. Dilcdum in traa.dc artc tcftandi.Dt. 10. 

cautcU i.num.f . 

Nec rcpiicnat conlidcratio Romani.qua & pr«- 
diai probafle vidctur.quod fcilicet hoc in cafu cel- 
fat impcdimcntum iibcrj faculcatis tcftandt.quia & 
• tetUtordonac cctuboaa: attamca dcalus non »9 
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donatis teftari potcft. Nam rcfpondctutduplicem 
cfsc potcnciam & facuitatcm, f ncmpc vnam ccftan 
dt.altcram rcuocandi tclfamcntum lam conditum. 
I>c prima habetur in 1. 1 .C.dc facrofanaecclcC!i.di 
fponatin autb.de nupcijs. Haoc tolli & impcdiri nd 
pofse manifcftc probant l.vlt.Cdc paais.flc in l.fti- 
pulatio hcK modo conccpta. ff.de vcrb.oblig.cum fi 
milibus . Dc fecunda loquitur Lfi quis in pnncipio 
teftamcnti . ttdc leg. }. Et ideo ficuti libcra tcftandi 
facuJtastolli& impcdirinon poteft.ficncc hzclibe 
ta facultas reuocandi & mutandi tcftamentum lam 
fadii.ac aliud coticcrc. Et fi ergo pcr donationc ali- 
quoru bonoru non tollitur facultas & potencia tcfla 
di,cum deaJijs bonis non donatis ccftari poAit.atta 
mcn aufertur facuitas rcuocadi donacioncmin ipfo 
teftamcnto faaam.qur fanc rcuocandt fjculus dcc 
efsc Iibera.Hac f rattone 8c diftinaiooc in his termi 
nisnoftris vfi funt AreMnd.l.hzredcspalam.$.vlt. 
£deteftam.Ruin.ind.conCiX9.n.f .Scinconfii.178. 
num.i).vcrC Necetiamcft verum.!ib.i.Curt.iun.in 
d.confil.5 6.num.5. & alt j nonnulli cx fupra relatis. 
Comprobantur prxdi&aexeo. quod ipumcttefbi- 
trixfuam ipfam volunutem dcdarauit, vt.f.po($ec 
muureteftametum &: rcuocarcdonationem.Iu.n. 
teftarrix in d.confirmationc anni 1 5 77.dixit,6 vcro 
per fcnrtura publica la rcuocafsc in vita, derogado 
in tale reuocatione nominatamente & in fpecie al 
prcfcnte inftrumcnto, & nc faccfsc cfprefsa & indi- 
uidua mcntioncA nonaitnmcntc 8c noinaltromo 
do>&c. Hf c coditio vel modus f adieftus donationi 
inter viuos valectoto ti.C.de donatquc fub modo» 
etinfpecie fcribut Imol. inccumdiledi.de dooac* 
Barbat.incap.rclatum. il tpag.penult.de tcfta.qu()s 
refcrtctfequitur Nattainconf.i7o.n.4. Et accedic 
in fpecieecclaris terminis noftris Frano Arecin I.b{ 
redespaIa.§.vlt.coLpen.verf.EtprointelIeau.fr.dc 
teft.quidixit condttioncm feu moduin fct padu fic 
adicdii donationi inter viuos cfficere illam cfse do 
nattoncm caufa mortis,et proptetca reuocato tefta- 
mentoin quofaflaefccenferiec ipfamreuocatam. 

Quod veroipfa tcftatrix reucKauerit donatione 
hanc per fcripturam publicam fatis conftat, cum ex 
tet infcrumcntumanni 1585. in indiuiduomctione 
faaad.donattonis,cam rcuocauit.Quod vero d.in- 
ftrih fit fcriptura publica, nemo fapiens dubitabit. 

Tertiaeftdubitacio , an prardifium inftrumctum 
reuocarionis didr donationisiure valeatvelnon, 
proprerca qiiod rcpcrtu non fuit in prorocoiio no- 
tarij dcco rogati , ct quia caret (igno tabcllionatus 
ipfiusnourij ? Etquidcmf^nemagnacontrouerfia 
dicendum eft, valcre. 

Primo.quia hoc infrrumcntum prxter id» q^cdtt 
nct illa fubftantiaiia.fcu foicmnia.quxa iurc rcqui- 
runcur ininfcrumccis,ncmpcrogirum notarij.annu 
diietindtdionc, apparct totu lcriptu & fubfcriptii 
manu eiufde nouri), ob id indubitata fidcm facit , 
ficuti in fpcciedc inftrumcto f fcripto, velct fubfcrt 
pto tili manu nocarii dc eo rogati affirmant Bart.in 
Ldiuus.S.ctfcnatus.iir.ad lcg.Corncl.de fal(is.Bal.in 
auth.fi quis in aIiquo.n.io.C.deedendo,ct alii quos 
cogcffi in lib.i.dc arbit.iudiccafu 1 87.n.5.incom. 
de praff.lib.5.prxCio.num.?i'e'i"conC99tf.n.i I. 

Secundoacccdit qd hoc inftrumcntu fuitrcpcr- 
tu in archa,in qua iuftis dccaulis confueucrat noca- 
rius ifte reconJere fcripturasauthcticas, ficutimul- 
torii tcftimonio audio fuifsc probatii.Quo fit.vt d^ 
bttandiinonfit deveritatectfide adhibcnda huic 
inftrumcto.cu cx hocadu coftct notariii lubuifse il 
lud vta fe rcccptii, aliociui inarcha no rcctididifsct. 
Tcrtio confert cofuctudo oouriorii tilliu» t«« 
Mcnoth.voI. 1 1. 24 "^o- 
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360 lacobi Menochii 

& Comiatnf Aflenncvbi confeAu fuithocinnru- deinnrum.& incap.adaudienttim.colum-4.ver(?ei 

mencumiouinonconrucucruc lubfcribcrc & fuoca- ficccur cainen.de pixkripc. Marantain dilpuut.x. 

bcllionactisrignorignjreinitrumccaaferecepu. 6c num.i). Crauct.incon(>>.9 18. num.t.lib.5. ADton» 

|0 fua manu fcripca. Qijx fanc confuccudo f obfcruan- Gjbriel.in didta concluf. 1 .num. 4. *et f.conrra i lum 

da cO ( ficuci in fpccic tradunt Bild. in auth. (iquis tcnec &c.dum pollrcmo loco refcrc hanc opinionc» 

inaliquo.num.i6.C.decdcndo. C1lir.inconni.i9s> & abta non diiiencic. 

vi(is his jqiiznarranrur.col.i.rcrf.cum crgo.lib.i. j) Sccundo^cccdic, qund Serenifs.Dom.Duit Sa« 

Ang.tnconf.i75.num.t.&3iijqaamplures,quosl6 bjudi.T Sacri Komani Imperii Vicanus pcrpctuus 

galcriecongelTi inlib.z.dearbicr iudiccafu i87.n. inlcalia « vc tclianirlacobinusdefandoCicorgio 

ind.conr.995.num.}^.vbiinceraIioscomme- in inucDicura feudjli . invcrbo Vicarius.numcr.5 . 

moraui Antoi^v>lam in commcnt. incunllirui.fcu Brgo lurcpocuic notarius ab co creatus rccipere 

decreraantiqua Pcdcmdtium. incic.de oppolicioni- inUrumencuin hoc tndidioopptdoCa)rrtfeudi im 

bus concral formam excrinfecam inDrumcntortj io perialis, cum ea podct fjccre quz ipfc Imperator» 

glon.t.num.7.qut tcdacur txccllcntifs.illum Sena» ncuct multis fimiltbus probac Koland. in conlil.Sd. 

tumT3urincnfcm,inquohac.ttjte fedent Iurifcon i)um.p.lib.i. 

fulcifap>cnctlliu)i&inccgcrrimiiudicailc,inlirumc- }5 Tcrcio, admilfocim veri prxindicium , quodf 

tumCodicillortiieiiaripocuillcinoculano ( quod notariusiiienon potuerit recipere hoc indrunica- 

fbrcius en)fubfcripta, nec (igno iirmjca,a qua tame cum:atrjmt-n hoc intelligitur, vt ipfe puniatur,noa 

conflabac, aliainlirumcnuleuara fuilTe pcripfum auccmquia ititirumencum valcac.Ica Dart.inLvni- 

norarium rubfcripta& (ignjca, & ipft inlirumenco uerfos. nn n.t. Cdc lJccurio.lib.io. duui fcripcuai 

Codtcillorum Hdem adhibcri debuiHe. & dc confuc reiiqtiicquod liccr decurioncs prohibcantur cxcr- 

tudine nntariorum AOcnlium tclticur Purpur. in ccre tabellionis otlicium (icque natariatum exef'- 

coiilil. 1 1 t-lib i. ccnr,atcjmca It tnflrumerca Jiiqui confccerunciU 

Qnart6& vlcim6(ui^jgatur,qiindhocip(umiiv« lavjlenc; Decuriones vcroin didia pci:t)aalcgcpa> 

flrumentum fuic a D Comicina certatrice flc dona- niuiicur.tt(imilihjbetnr(inquit Bar.)incapil:cur» 

triccfubfcriptum & rccogniruiTitamqujni rcceptii ij neclcrici velmon^ci, vbi clcncis totficium ubel» 

ic rogatuma didonotjrio ; itJ quo 1 dubicandum lionistr<ccrdictcur;&[tJmc (i rogacideco.icraduio- 

nonellquin icJ (it , flc fafliim ipprobationcmqnc (irumentum confcripfciinc, inHrumcncum valcc,ip 

hancimprnbare non porcll qailibcc prxccndi.-ns fe (i vcropuiiiunti:r. (Lcillo <n locoanuocauic io. And« 

31 tbzrcdem huius teiiacricis , luvra l.cumamatre. quc.11 fccuri funt Angcl.flL Alcvand.in LPrrtor.$.is 

C.derct vindtc.cumpermulcisliiniltbusamecoge- ctiam.H.dcedendo, ac eciam Hciaun.inconriL^op. 

fii$inconr.89.lib.i. num.S.fic aliosrefert Didacus in lib.praft c quaft* 

QuartJ clldubitjrio,an pr*diiSus notarius reci cap.(g. numcr.S.verlic. Scd (i faccrdos • 3i Jn (pci-ie 

pere po:ueric didam tcltamencuni a dida D.Comi- magts idcm Angel js in dtaa leg.vniucrfos. Cod.de 

tifla coofcriptum faimanu,0( ipfi nocanocradtci); Decurio.lib.iadocuic, qi^odliOacutum prohibec 

nonnmenabcolcif)um,refpondendumclt, recipe- notjrium t non macriculacum rccipcrcahquodin- 

3» repotui(Te. Njm vcrjclt hxc fcnccutia , nocjnum t flrumcnrum, puniturquidcmipfenotariusnon m% 

pollc iccipcrc&rogjcum clfcdeccllamentoaceda- tnculacus pocna a (iacutoimpofitaftltjtutidifpoli- 

torc fua manu cofcnpco, Sc (igiliaco, cradico ipli no tionc iiou obferuar , ipfum camen indrumcncum 2 

tario.lcafan^infpectccraduntiuliu$Clarusin^te fc rogatum valct. £c Angclum interminis fecutt 

ftamcntum.q.^.propi mcdium. vcrf.confulocamc. funcFulgo(iusincon(il.i5 1. Egrcgius milcs. coLt. 

& Ludouic Lana in rrac. de formulis tcliamcntorij. vcrfic. ampiius & (i tabellionjcus' Dcc. in Lin anv* 

ini.pjrt.num.i6.I:tquidem hancteflandi forniam biguis.$.nonctiiiouum.nu(n.5,tf.dereg.iuris& in 

obfcruat vius & confuctudo multorum. coniil. i7.num.t.& inconf.tbp. num.a.cc NeuiZiiA 

Quincaft: vltima;(tdubitacio,an przdiftnsno- conLp^.num.s- 

tarius a Sci cnifs. D.Dncc Sab.iudijt & Pncipc Pcdc- Quarro& vlcimo,admifso eciam cicra vcri priio 

moctum crejcus.potucnc inoppido & Callro Cayri diciuni,quod prrdifium inilrumciicum rcuocacio- 

fcudi lmperijiis,rectpcre didtum tnllrumcntum f nisdonacionisfitnullum.noncameneii nulla & io- 

Refpondendnme(i,recipcrcpocuil(c. £c(ieaim 39 ualida ipfa reuocacio. Narnfiaturum tannuJlansfic 

33 communis ertdociorumopinio,nocariumtcon(ice irricumdccLtrans innrumcncum, nonramenannol 
rcnunpolle inllrumcncum cxtraturifdiLiioncm il- larefit irritumdcclararcdiciturcontractumattum- 
lius Principis.qui cumcrcauic,qjemadmodumc6- qocccllum,atqiicincoin(irumentofcriptum,cuni 
muoem hancciTe interpretum (cncentiam teftacur aliud (tcinflrumencum, quod confcribicur ad faci- 
Anc.Gabr.tnIit>.i. concluf.ric.de fidcinflrumcnco- liorem prot>acioneni , aliud adius&concra&us. lcx 
rumconcluf.i.nti.t.qui huiusopinionis refcrcSpc- infpccic cradunc Cadr.Imol. & Alex.inl.qui feruu. 
culacorem, lojn.Andr.Guicl-deCuneo, Barc.Col- §,eum,quiChirogrJphuin.dcleg.i.Dec.ind.con(iL 
Icctar. Roc.lloman.Bcllam.Burr.Prxpalic. Kuinii , i7.num.}.& con(il.t69.num.t.verf.fed tuncefset, 
& Boerium.St num.t.fubiungitGabriel procedcre Purpur.in l.poliquam lici.num.fo.C.de padis»(C 
eciam (i extac parcium confcnfus. Verumtamcn no- Crauccin conf.? ^^.num.xp.lib.^. 
ftroincafumulrisdc caufis & racionibus nocarius 

incpocuitrogarircciperchocinflrumcncum. S F M jt F 

Primo, qutacum prxdida D.Comiri(Ta ceflarrix 

& donatriit edec fubdica prxdiri Sercnifs.D.Du- i Ftndadmidinonfmfst. 

34 ct'sSabaudir,pocuicnocariusiflccr^acus abcodem x Ftudorum admniiiratitiianpefittxJifpofiMnettflatmt 
Dom. Duce recipere hoc infirumcncum criam in di fnmog^emto dan . 

fioopidoCayrj , (icutiin fpecic afhrmjnt Bald.in j Feudartgklanafiiocapite,*ndt/ireffimndtfnrturfritM^ 

cap.cum dileaus . num. 1 .de iidc indrumcnt. Caftr. genito.ergo & ftudumdeferriposeli. 

confiLxtd. fupcr primo quoquTritiir.num.i.libr. 4 FeHdnm Cafleluetrteffeex DucatuTHutin^, 

«..^bbjs indiftocap.c-.imdilcdus .num.y.defide 5 FeudaJmperif conutnirertabunoadmmiirentur» 
ialtruni. Fclin.in cap.cum P.ubcllio. nuai.iS. dc 6 .4dmiiuiiratwumpofiedua4i alicnut anms . 

7 jiimi- 
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7 jliniiwH txtionnH fiudi pofft Hfiifitme ttfldtms ad mi 
itfcm . 

t ftiUiorumtxf»do& prcuidntiaetmcffeHaturam , ttt 

fmcttliiSurin iiirpes. 
y Tefljitortm non pojje penertere ordmem fucctdendi in 

fcudis. 

j o yafaUum ito» pojje ordinem fuccedendi peruertere» 
1 1 Feuda tot c(\c ijuoi fu(cef]'ores. 
M s yafalii lus inU u e;fc luris vfufruHuanj. 
a j Feudorum ex pu£io \>r proutdentu admimHrationi onmet 
admitci . 

Conuentionem de feudo finpilis muus admimSirando m- 
ltre,^iaiidoum omnes admiiJi funi. 
% 4 Feudum fine tonfenfu domuu poffe rehnqui alus fuc- 
ceffuro. 

2 5 HxredcmnoH poffe exeipere frudum iuuftm ftne confenfu 

dommi . 

a 6 Confenfum domini non efje neccffarium, cum de f udo difpo 

nitur in •pocnum in inueiiiiura. 
% 7 Confcnfum domiui induti ex facntu, quodteftator reliqutrit 

TKi feudum. 

1 8 Hdrtdtm vufdli mn pofitimpuffurt duufionem feudi Co- 

imtatust<di-u prohibuam. 

19 Comicatus ftuds diwfiontm h*redem impugnare non 

f4e. 

<SO HdTedemvjfaUiqmaueaaMitfeMdumanttquum mm poffe 

illud reuocaic. n. it. 
s> Itanetptcprtmo^emturam. 

»j ^{udiiatemex triplici captte in aUenationibus fcudorum 
oriri, 

s 4 jtUemcre rem biredis ipfiuipo[feteilatorem.n. i ^ . 
»6 Exceptionem tudiuatis coajcnfus domim , ejjie de iure 
terttf . 

•7 jfpproinntem, denullttate difpofitioms poHea non ex- 
cipere . 

% % Confenfum aputorum proximurum m (dicruttonc fcndi no- 

terercmotionbui. 
% 9 Tntmrem petcmem fc renitui aduerfus aditionem baredita 

tit probare dcb^re fc miaorem,0' lafum. 

3 o Harcdem pojfe LOturMtaire difpofnMu dcfeudo, cumiuU- 

Ucii. 

3 a Cviftnfw» domim non efje necefatium, cum defcudo difpo 

mtui ad coiHtuodum vocati, 
3 3 "Hj*^"^' proucmtatem a legis prohwitune barcdem al 

le rxrcpolecantta je. ^4. 

34 Hjireden.iumpoffc aticgareHuiUtatemlegis,fcdeosqui sit 

•pUcriorifvjdu fuctcfluri. 

35 Hsredemp jjccennantairc faSlo difuaSit mquoadefl 

fraus. 

36 FraMdemaUtgarimmpoJfeperapprobaiuemaO HL 

37 ■HxredemcontfaueiurepojjefaUoertoHeo. 

38 Tefiatorem lefum P'!Te comraumrtpcr erroremg^o . 
3 9 Errottcum aiiquid c\Je probari cxitu.n. 40. 

41 F.rroicm nonpftlumi. 

41 Errarcquicreditidquodttonefi. 

4j Claufukm(JetuttiUbfm,diqualmcheforte)eJfe vniuerfa 

lem compleSt etu m fcuaalu. 
44 HsP^'?^ yerba gcneralu reiinnffadterminot habxlet. 
4f Trmcipemreptlantcrmnpoffeabrogare tejiamcntum. 
4$ l.iMUU & Siugeruudectama . 

FACTI SPECIES. 

ILlu{irifs.Dom.Cotnes Futuuts f^jngonus coniiditte 
Slamentum,in quo uiliituu handci lUusir.D.Comi 
tes CLuidium Tindeum,loanncm,& tacobumfiUotfuoi, 
j)tmde de adminijiraiume feitd<. rum difpofuit bis vcrbis, 
£ perchefi vedc che fpcjje voUe net gouenu digturifdi 
tione ntfcjno difcordic, qiwido vi funo piii paironi che re^ 
f^,per iaure takdiJcoi4ic,(f- «MUCMiMUter^Wj e«# 
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gUo cheil Seniore di miei defcendenti fu qutllo.che h^bbia 
I ttnmmifiiaiionc is" iura deUagiunfdiiiont di CaiteUie- 
tro,cr UaUnnoapojJiuoimrometterfi neUaprtdetia am 
fmui^ratmefe noiicheO partino tra loro egualmente i'cB 
trate efrutti di dettagiurifdittnne, & habbuno anco voce 
in porrc l rffiiuU di c atteUietm, voUndo pero cheU pre- 
detto Seniure h*bbu due voci & CaUn vna foia , & yo- 
gUocbe tdl pa iUminen^ ^ prcrogatiua rent fcmpre 
nel CoUmcUo dclprimogemto,haiiendo fempre d pu vec- 
ebio la predetia amnumsiraiioae. 

Et ancora ih'iocreda , cbe U miei defcndenti debbano 
flarqmetiut queiia tma ordinatione,hiutndo ftdo rifguar- 
do alfine deWvnione, e pace , per la .,ualc mi fono mojfo a 
darc fammmiliratumc deUa pndcttagiunjdittione at pm 
>ecchio.T^(mdimeno,fepMre vifojfe akuno deUipredctti 
mieidefcendcmttchcttOH votcfiefiatcaquclla rmaordtna 
tKMC the di ragione Itpotcfic violare, i-ogUochein td 
cafoqucliotaieo taUchcnon vorrano fiarca queiia tma 
ordiiiMioneJiMQ otdtgjti, ex nunc prout cx tmtc , & e 
coHtra U grauo a dart & pagjn con effttto fcudi cento^ 
oro d'eHtrata tn tami bem fiabdi al prcdetto Seniore dd Co 
toMcUo dei pntuogtnno, & fucccfiuc finc he »1 fari akmt» 
dtlfecondogcmto,G cvfcontinuandoinmjimto ncUaUri 
ColoaeUi nel modo prc dettu, &• cofi in tal cafo di coiuram 
tione LtJJoper ragionedi legjio ofideuomimfjo U dttti fcu- 
diccniod emrataognannuM tann bem liabiU di qurUi 
theftranno peruenuti di uueUo talc , 0 lal: che non haueri 
volutofcruatc quesiamiaordtnationtfattadi buon ^do, 
& iintenda,chetuiti qucii che voirauoJiareaqueHaor 
dtnatioiie,iitano ugnannu i.wi iienisiabiUper aafcun di I» 
rocheafcei dtnoaWentia:^ n ftudicrmo pet ciaftututt' 
fiaje btnfajjao tre, quatiro,ktnque,& oUia,ti cofi UJJ9 
al predetio Seniorc pcr ragiaHc dt Itgjto net cajo predett9 
e ncn aUrimetut..Afl 6 ordino^ty uu^Uodte [amit.imfira 
tume dctiagiurifdiltutue dclia ponia di Biuporto con ta qua 
levogUochefia vnitiC i)ofttu,tnl paffo di Boporto fia, 
CrpcrtengaalfecoHdomio genuo, dunaeudoperci6 tvti 
Utd e%ualmeMc,cbc fi etuard di detti tucghi c:me j V det- 
todi foptadcUagiunfdiitwnedi CafeUtttro.&fiferua m 
qutfio fecottdogeutotuttoqueliothcficdetto di fopra nel 
CeionelUtdelpnmogemioJingua Jiti^uUs reffcrendo&c, 

Trobibmt etum tef(ator,uwentai ^ cmftSumcm . Ide 
teftator prohibuit bonorumimmobiliumd:uifiontm,doHec 
VHufifutfque fiUorum pcrucnent td vigefimum qutnium 
fua ttatii tnnum. 

Trjtfiippomtur etiam in fa(lo,pradiBos fiUns & hgro- 
ies confirmaficfir ratijictffediSum lcftanientum , quoi 
ftc raujican mandauerat ipfe tepator,adic8apana pnua- 
tt(mis( excepta lejtimajhartduatis pro porcione etus, qm 
ratificafjet . 

T 1 tfupponuur etiam prtdifios fratres vixifjc per fflnf 
tos annoi in comtmmione ommum boa<'rum,cr prtmogeai 
tum ae fccundogemtum adimmftraffefcuda eo modo et far 
pu,vt tcftator ipfc difpjfuit , (ytnteraUosexprtdQis 
fratubus Itluftrifs. DoHuComes tomnes faSus trtiio) vt- 
ginti qiimque annorum prster raufitationcm dc.nfame» 
ti um afc cxpreffm fjthm,tactiedicitur ratificafje , (Mp 
p^ui fit feuda a prtdiQis fic admmiftrari. 

7{uHcvtroprtfatus£>om. Comes loamues peiit itt»- 
ii oimia bona tan: feudaUa quam aUoduUa & Itbera. 
Qjuiriturquidiurisi 

InitiumaDomino. 

C O N S I L I V M MXCiy. 

H»c non leuis ponderis &egrcgia fttis cor.ful- 
tatio cxplicari atquc ablolui potcll trit>.pro- 
puiuisconilulionibus, quibus vcris dcmonnrutisa 
auiiifeuccoulUlMt,iUuttiir&Dom.Coiiutc(n io^a 

ncm 
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ocinnoniure contendere aduerfus IllunrilTimum 
Dom.Comitem Claodium etus fracrcm.Priurquam 
tamcn conclunonesproponam.prjimiccendumdu- 
xi,in (ado przfiipponiihzc fcuda , dc quibus nunc 
cl\ contentto,ciie teuda ex pado& prouidencta, d6 
autem mcrc hzreditaria,ncc miMca , ac cciam habe- 
reticulumdignitatis Comicatus.Hoc przmiffo. 
1 Prima proponiturconclulto , bzc tcuda t diuidi 
non poHc inccnptos fracrcs . Scd lure comniuni 8c 
ccdatoris difpoiitionc raltem,quo4d adminiftratio 
nem pertincrc ad prxdiiftum LX>m. Comitcm Ciau- 8 
dium dic.tenatonsprimogcnicum . Hzcconclufx> 
hisprobacur argiim. 

Primotcx.cap>Impcriaicm.§. przccrca Oucatus. 
de probibw feudi aliena.per Frider. cuius verba hzc ji 
runt.Przterea Ducatus,Marchia,Comitaius,decz- 
tero non diuidatur,aliud auccm fcudum , (i conior- 
tes volucrinc, diuidacur&c &illoin locoannoca- 10 

3 runttomnes.£cillisaccedunt()tdra. inconf. 
adfinem.Curt.Sen.mcOii(il.if^.incipit Dom. loan- 
Dcs.col. t.& t.Dccius in conr.)89-num.tf.quiloqui- 
turdc fcudoComicacusSatoIi. Kubcus in conlilio 
l};.col.4.Parir. inconni.2{.num. t ^^.Ibt.quiaiios 1 1 
recenfer.Tiraquct.dc lurc pnmigen.quxtl.4. nu. a i . 
Vafqain trac.dc rucccrs.crcat.^.i6.iimitacione f i. 
num.9;.& CrauctcainconfiLitf.num. i.libr. i.in la 

, conni>^o5.num.($.lib.4.tn confil. 896. nuirw 7. & m 
conr1l.955.num. { .lib.5 . Andreas Oailius in libro a. 
prafiic.obreruac.nbrcruat.i 5 ).& Ludolph.Schrad. 
in Tr4C.dcfcudis,parte8.cap.t.num.{9.vcrr.quod 
ulii fcuJi. 

Sccundoadmiflocitra veri prziudicium, quod 
h»c 000 fint fcuda dignitatis,atumcn adhuc idcm 
f vclearationcdiccndum cli , quod fcuda t regulan- 
tura ruocapite,(ienim Kcgnum& Ducacus pnino- 
genito tantum dcfcrtur,iic etiam leuda ex ipfo Kc- 
eno vcl Ducatudcmpta,& conccfla. ica Dcc.incon 
iil.)H9.num. 7. qui fic rcfponditdc fcudis Ducatus 
Nucinz.hoc e(l dc fcudo Saxoli, & Dcciuni iccucus 
e(l Fernandus VaAiuiusin li. j.de fucccliion. crcac. 
$.i6.hmit.)i.num.94.(ic& ego Dec.rctuli & proba 
tii in confil. 1 04.num.9.in >i. Iib. 1 . cum ergo hzc feu 

4 da f fintex Ducatu Munnx,in quo fucccdut primo- 
geniti,dicendun) cft, folum D.Coniiccm Cl.(udium 
ad horum fcudorum (uccetrioncm admicci dc- 
bcre. 

5 Tcrtiofuff^ragaturquodcumhzc fcudafhabeac i 
iurirdidionis& impcni adminiftrjtioncm,conuc- 
nir, quodabvnotancumprimogcnico adiijinilire- 
tur.cum rcgnum duos non capiac.cap. in apibus. 7« 
quarfl.t.Enenim principummulcicudomala , vtin 
quic Arifiot. 11. Mctaph. & pluraad rcm congcric 
Tiraqu. in trac.de iurc pnmigcn.qujrll.^.nnm. 15. 
SI.& ii.quiconndcracdifcordias, quzin populo- 
rumdetrimentumonri folcntintcr pluresadmini- 
ftracorcs,& in fpccie (cudi Saxoli , dc quo fupra re- 
fpondic Dccin dic.confil.}89.nu.5. qui dixit , hoc 
fuiflc introduftum proptcr bonom publicum . Ncc 
rcpugnat,(i dicacur.diuidi polle admininracioiicm 

€ t*'fcrnfsannis,iuxtatraditioncm Bjrt.in l.inrcrtii 
cores.(f.dcadmininr.tutor.quca)muicifccuti lunt, I- 
quia infra rcfpondcbimus. 

Quartoacccdit voluntasfc difpofitio tcftatoris 

7 patrwquinacuithorumfcudorumtadmininratio. i< 
nem pcrtincrc dcbcrc ad dic. Dom.Comiteni Clau- 
dium primogcnicum. Quz fanedifpoficiofcruanda 
en , (icuci in rpecic fcudi Saxoli refpondit Ruin. in 
confiL 1 5.num. i i.lib. i . & de cadcm fadi fpecte in- 
terrogacus idcmconfuluic Dcc. indic.confil. 389. 
Duni.i.& coI.pen.ia fine.vcrfic.przcccca.Idcm dc 
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admininratione & diuinone fcudi feudorutn Mira 
dulz & Concordiz refpnnderunt lafon m confiiio 
X ;6.col.pen.vcrf.pro eadem par.li.i.& Ruiiua coa 
ril.i.num.j.iib.4. 

Hacficfirmaucodufiolie.fupercn, Tcdiluamus 
atqueconfutcmusnonnullj argumcta& racioncs, 
quz pro contrara opinione adducunturin icfpon. 
fo proipfo Dom.Comitc loanncrcddico. PrimoGc 
arguirur,in przditl^orefponlopag.i.atcrgo verfic. 
& primo quia,quod cum hzcfcuda (int ex pado tc 
prouidcntia,corum e^ natura,vt fuccedatur| in flir 
pcs atque ita zquahrer,(ap.i .^.i.qui fcudumdare 
potl.& cap.Impcrialcm.S.prztcrea Ducatus.dcpro 
hib.fcudiatiena.pcr l-ridcr.& ptoptcrca tctlatotno 
potuic pcrtierccre ordincm t fuccedendi,capit.i . io 
princip.dc fuccelIio.feudi.ibi nulla ordinatione dc 
funixi in fcudo valcncc & mancnte,&c. & ibidcno- 
tac Bald. num.i.qui dixit,vafjllum \ non poflc pcr- 
uerccreordincm iuccedcndi, & fiquid fccitincoo* 
trariu,nihil va!et,& hocduphciratione,quascxor- 
natSocin.iun.in confil.yz.num.^^.hb.i. &inatime 
quiamquacunque fuccctfione nouum elt lus toc- 
matum,& tot funt t feuda.quod funt fuccc(Tores,vt 
tradunt Bald.indic.cap. t.^hocquoque.num. 14» 
inhnc. dcfucceflio. feudi.atquc ita iuscuiuslibec 
t vafalli iinita cius morcccn in Har vfufruAarii, vc re 
fpondic Socin.iun.in dic.conf1l.71. num. 5 7 . Et hxc 
quidcmfcncencia(ficdicicurinargumenco ) locutn 
habet non folum rcfpedu propriccaris, fcd ccia fru- 
6uuin fcudi,vctfadunc Ifern.iiici.anagnatus vel 
filius,& Ati^^l.in dcc.i5.in princ. 

Helpondctur primo ex dic fupra , iure permifsa 
hancdirpolicioaem, vtadmininratiofcudorum di- 
gnitatis,vci falcem habcntiumiurifdiAioncm & itn 
pcrium unus foius cx mulci!> fcudi dominis , & qui- 
dcmmatornatu.admininraiioncmhabcac , quod 
bono pubiico ac vtilicati communi maxime conue- 
nit,vc dixifupra. Ncc hicagiturdefucocffioDein 
toto fcudo.quod communcmanct, tamquo ad pro 
pncraccm qujm quoad frudus & rcdditus, cum te 
liacor volucrit eos zqualiccr diuidi inter ipfos fiiios 
& hxredes,&proptercacc(Tatdifpofitio diccap. i. 
dc fuccctrio.feudi,ct traditiododorum in argutnca 
toallcgatorum . 

Sccundo vrgerc magis videcur, qnod obiicitur la 
eodcm refponto pag.).vc(ic. rur(usdictaconclu(io 
} etc.fcudum |expai5toctprouidcntianonadmittic» 
vceiusadminiHratioapud vnum tantiim, vtputa 
primogenitum,fedonines admininraredcbcant.fi- 
cucicradicBarcin l.incercutorcs.in B. fr.deadmin. 
tuto.cc manifene magis Alex.in conf.ip.n. i). vcrC 
fi autem dic.bona.lib.5.et Affiic in diccap.1 .S-hoc 
quoque.num. 1 1 7.dc fuccenio.feudi.ct his acceduc 
lafon inconf.i 1 5.coi.i-verf.nonobfiat tcriium.lib. 
a.Socin.fcn.in con(il.68.iib.i .et in conf.178. col. x, 
verf.fccuDdoctiam dico.lib.i.Ruin.in conf.19.nu* 
ig.lib.i .Parif.in conf.to.num.i8.lib.i.Curt.iuD.ia 
tracfcudorum.inquarcj par.num.p. Tiraqucll. de 
iureprimigcn.quzif.^.num.^S.ct^o. ct Roiand. in 
confil.8o.num. 1 8>lib. i .qui dixcrunc , conuentioae 
4 ctpactoadmininrationcm hanctdiuidi pofsc, vt 
alccrnatirr» fingulis annis vnus folus admininrct, ct 
hac diuifionc ccflarc vjfallorum ditcordias . 
[ RefponderurvTxdiaam conuentioncm t de ad- 
mininranda fcudi inrifdiaionc alrcrnis annis efle 
iurtam ct lcgibus confcnrancam , quandoiamad 
omncs pertinet , ct ram vnus quam alcer eaden» 
fuadcnte ratione admitti dcbet, vel admiflus efV. 
Italoquuntur Bartol. iodictal. intcrtucores, 8c 
rchqui in arguuicnco aUcgaci , et apcttiui Baptift» 
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jcSaA^<3B\a(io interconlilia Bruni in confil. 66. 

num.i>-S< niim.x5.& Bjrbar.inrerconniia Curtii 

&n.inconrii.tf7.col.( {.vcrfK.quiaillud diduin.Di- 

uerTuai veroelliquando inns dilpoiirionc admini- 

lintioad vnumuntuni pcrtini.'C,v( noliroin cafu, 
l( inquoadininillrjnorpectatad L>um.Comite Llau xi 

<lium,qut Dom.Comiti loanrti rcquircntidiuilione 
g Jianc pccenri , faciic rcfpotidctc poiclt > quoadie 
k libensirdcs habeo,*t aitiurircouf.ia I. locicorpus. 
f §.compcti(.tt.li icruitus tcnd.cuniiureadte,redad 13 
I rnc pcrtineatadmmittratio. 

Tertioobiiciturinprediao rerponfopag.^. ver- 

ficS( tantomagis , &c. quod tcilatordtfpofuit line 

doi§ioidiredi cofenfu^qui hoc cafueU oeceflarius. 

cap.Impcrialen).in pnncdc prohib. feudi ahcn. & 14 

fcribit Alex.in conlil. i ^.nuiti.; j.lib.4.& in conlil. 

l8.in principiohb. 5. Ethucquidcm proccdit nili 
%S t hatinproximiorcni,veleum,quialuscratfuccer- 

riirusinfcudo,vt rradit Atflic.indic.cap. 1.$. boc 

qaoq. n.i if .dc fuccefs.feudi. 

Kefponderur primo Dom.Coini(em loanne non 

pollehoc mcafuobiiceredcfcdum huncconfcnfus 

Dominifdireoti, litutiin fpecie relponderunt Ol- 

drad.incoD6Ui)9.Ad habcndum, in fextodubio. 

Alexand.inconfil.io^.num.5.lib.4.KuiD.inconlil. 

a.num.i. verf.prxterca.liU ■ .tk N jc. in conlil. 475 . 

num.14.l1b. >. & magisinrcrminis pnmogcniturz 
18 cxbonis tcudjlib. conliitutx linc confenfu t domi- 

niirefponderunt Alciat.inrerp.i ^i.num.;. fccund. 

imprcfs. antiqu. Lugdun.& Alba in con(ii>67.nuai. 

^.Iib.1. 

Rcfpondetur fccundo.adminb, quod obiici polTet 
hzcexccpcioa Dom. Ccmitcloannc, dicimusnc- 
ccfllartum minimefuilTcconfcnfumf dominidire6tt 14 
hoc incafu,in quo tcnatordifpofuit ad commodu 
lX>m. Coinitis Ciaudii filii vnicx comprchcnlis in 
inueliitura.lca Burt.in t.qui Romx.^ Juofratrcs.q. 
' lo-de verbor.oblig.& ibidcm manifellc Kipa n. 87. 

f Brun'inconlil.}8<num.a. & in codlil. 44. num. is. 

" Afnicindecir.i t9.num.}.Parif.inconni.i.nu.i 1 1. 

Iibr.i.& 'nanifeRius Ruin.in conHlio 1. num.i .lib. 
f"^ i.Crauet.incon(il.joj.niim.4. & Nat.inconf'475. 15 
nam.T4.Iib.i. 
Refpondctur tertio,admi(Ib, quod neceflarius fue 
ni (kO ritconfenfustdoinini.dicimus, (atiscenferiadhi- 
illl bituiD,cum fctueritteflatorisvoluntatcni&difpofi 
'fit ttoncm.palTufqucfucrit Dom.Comiccm Claudium 
ft adminifirare iplorum feudorum iurifdK^ionctii,fi- 
cutitraduntpo(lahosGozad.inconfi).6i.num. 1. 

0 Capic.in dccif. 1 oo.num.6. Tiraquell.de rerradii cd 
{ fang S.i glof.p.n.! 1 7.^ lulius Clarus in $.feuduffl. 
C q.ji.inhne» 

it Conflat itaquemanifeftciprx&rum Dom.Comi 

% tem Fuluium tcdatorem fic tcftari & difponcre po- 

^ tuiffcvtfcilicct i;)0(n.Comes Clandiusciusprimo- 

t genirus adminifirct folus borum feudorum mnf i6 

Ididionem . 
\ Sccunda c(i conclufio, (admilTo citra veri pr.Tiu- 

[I' ■ diciuni.refiatorem lic difponcre non potntlfc) pr»- 
g' fatuili Dom. Comitcm loannem hrredemimpu- 
( gmre nunc non polTe difporttioncm ipfiuspatris 

1 tenatoris . Hrc conclulio tribus his prot>atur ar- 
gumcntis. 

[. Primo vrgct non panim auQoritas Alcx. in conf. 

il ^a.num.5.& 7-lib.6.quiafortiorircfponditdiui(io S7 

i 91 nctn t fcudiComitatus, quxalioquiiurelieri pro- 
^ hibetur.fa^ama vafallodefunao.impiignari & rc- 
L uocari non polfc abipfius vafalli hiredc, ad quem 
I fciid i fuccc H)opcrrinct,& Alctandruni fccnn funt 
Ancon.C^pic.in inucllitura icudaij,ia vcrboi&udo 
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rum diui (iacoL ^.ampl. 5 .pag. 1 6 i.Tiraquel.de i ure 
primigcnitorum.quzli.4.nuin.4t.Schradcr.inirac. 
tcudor.iu 8.par.cjjp.i.nua).j8.& Rofcnth.in Trac. 
dc fcudis in tit-de icudi alienacione. in cap.9.feaia 
domcmbro.qu7(i.5 7.num. 1 i.Ergoa fortiori dice- 
dumcll,tilium t hvrcdem impugnare non poncdi- 
iporitioncm patris(eliacori$,quifeudum Comtta- 
tus lui naturaindiui(ibilc,aiteri iiliorum rehquit,& 
allignauit. 

^ccutido in fpecie magis vrger, quod hxres f va> 
(aili«quialienauit fcudumex paao & prouidentia, 
in quoaiioqui ipfc hzrcs fucccfTurus erat, impugna 
rc& reuocarc non potcliipfam alienationem , fed 
obferuare cam debct.lta fanc Batd.in Lqui fe patris. 
nu.y.C undc libcriicum dixichzrede t parris alie- 
nantis fcudum meduntc repudiationc reuocarcno 
polTc ipfamalicnationem & rcpudiationcm , fcd ei 
iibi noccrc,li fcudum crat antiquum non hzredita- 
rium.iicqucex pado & proiiidentia.Bald.(ecuti sut 
Alex.incon(il.i).num.7.&inconlil.(9.num. 14. li. 
5.Ruin.in conf.i5.num.io.lib.i.quieiufdeopinio- 
nis rcfcrt Beluif.0c lfern.Dcc.inconf.i85.num.5.& 
inconlil.468.num.)o. Alfli^.in cap.i.§. hoc quoq. 
num.t9.de fuccctiio. leudi.Zaf. inlipirome feudo- 
rum,pjr.9.dealienationefcudi.num.i8.&part.io. 
defuccct1ioncfeudi.numw$i.Parif.inconfil. 10. nu. 
7.incon(il.i6 num.4{.& 1nconlil.to6.njm.17. litk 
t .[ioer.inquzil. 1}. num. la i-iicronym. ScrufE ii> 
conli.68.num>i ^.litsi.Schradcr. in TraA.de feudis 
parte7.cap.i.num.47.etpar(e8.capi(. S.num. 1 1. 
verlic.(in autcm.HolcnthalusinTrac.fcudor. cap. 
p.nicmbro i.cnncluf.dy.num.). & egn ipfc inconC 
89.Duin.67.& nuin.i 06. Idcm dc bonis primogcni- 
turz,t quam maioratum hiifpani appcllanr,egregie 
tradit lAidouic. Molina in litx^. dc Hilpan primo- 
gen.cap.i.nu.ii.& ai. & MelchiorPalaezintrad» 
maioratuumparcc4.qutii.16.col.>. rcrlic.quibus 
tamcnnon obltanttbus.&c. vbi idem traditdealic- 
nationc feudi ex pa6to & prouidentia.Et n&t qui- 
dem ii fentiunt.cum nullus adlit huius aticnationis 
defedus,q uo hzrcs cam impugnare & nullam dice- 
re polTit.Nam triplcx j nullitas & dcfcdus conlide 
rari in hisalicnationibuspote(i,vnus cflcx perlona 
alicnan(is,vt pntcquodremnon fuam,fed filio h;- 
rcdiquefuoreditucndamalicnauent, vcldeea di- 
fpofucrit. AltereO, qnod (ine voluntatc & confcnfu 
domjnidircAi id fcccrit.Tcrtiusquod rolennitas& 
forma in harum alicnationum & difpofitionum in- 
firumcntisobferuari folita non fucntobferuata. 

Primum illum dciedtDm vei nulliratem allcgare 
non potefl hzresalienantis &difponcntis,qui non 
folum potcft alien.ire, & intefiamcnto rclinquere 
rcm ipfi hzrcdi|dcbitam. I. (iliusfam.§. cum pater. 
dcleg.t.I.vnumexfamilia.$.fcd(i vno.de leg.i.l ca 
a matre.Cde rei vind.l.venditrici.C. dc rcbusalie- 
nis non alicna.fe J ctiam t alienarcpotcft rem. pro- 
priam ipfius hTrcdis.l.vnum ex familia.S. fi rem.dc 
lcg.z .& cgrcgic rcfpondit Crauetta in ci^nf. 1 ^^.nu. 
1 o> Ht ratio quidcm cfi.quia hzresadeundo hxrcdi 
(3tcm teflaton5,quj aticnauit,cfficitureadcm pcrfo 
na cum co, vt m auch.de iure iura.a moriente przfli 
to.in princip.Etidco.ficuti placujr illud fjdum & 
difpolitio , lic placcrc dcbct & ipfi hzrcdi . Non 
ruam fccundum dcfcdum & nullita'cm , quod fci- 
licctadhibitus non fitconfcnfos tdominidircdi>al 
icgarc potcfl h«rcs,cum (itcxccptin de iorc tertii, 
vt in fpccicrcfpon..ierunt(>ldr. Alcxand. Ruinus, 
Natta.Alciat.ct Alba,quos commcmorauifupraii 
przcedcnti conclulionc , in prima rcfponlione ad 
urtiumargumentum vbi infccunda dixi poP. Rar:. 

Kipam 
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Ripam 8c plures • incafu nonro non ruifrcnccefle 
adhibere conrcnfum doaiini dtrecci • & ccdatordi- 
fporuitadcomodum D.Coaiici$ Claudij uniusex 
proximioribuscomprchcnfisin inucfiitura. Non 
dcmumallcg:irihicpotcA ccrttus defcotus & nulli- 
us . quz cjufari folct ob non icruacam formain Sc 
(blcmnitatcm ininftrumencisobfcruandaxn : cuni 
noflro in cafude nullodcfcdu apparcac. 

Tcrtto& vlcimoomncm pciiicus concrouer(ijm 
tollic & di rimic exprefTa ceflamcnci approbacioiad- 
hibicisranguineconiundis.tudicis przfencia, eiuf- 
quc dccrccofolcmnitcr&cx ccrca fciencia facta a 
przdi6to Dom.Comicc loannc.C^r (anc approba- 
s8 cioopcricur,ut def nullicaccipnus difpo(icionisop 
poncre nunc noo pofficficuci tradic fialtin cap.Im- 
pcrialcm.in princ.n.i5.dc prohib.fcudialicnan.per 
Frider.Scibidcm Przpodcus nu(n.7.& inclarisccr- 
minishisnol^ns fic rcfpondic Alcxan. in conlil.i9« 
num.i4.lib.5.Bald.quoqucfccucus cfl CucLiun.in 
trad.fcudorum in 4.partepruKipali.num. 13 i.ucr. 
eandcm opi n ioncm. 

Idcm (cribic lacobinusa S.Georgio in inueflicii- 
ra feudalt in uerbo,& cum pado de non alienando, 
quirefcrtcollcgiumiurirconfulcorumhuiusciuica- 
tts Mediotani forcioriin cafu rcfpondidc.confcnsu 
>9 t agnacorum proximiorum prarlticum tn aliciiacio- 
nefeudinoccrcaliis rcmocioribus,qui policncaU- 
quando fucccdere,licetipfe iacobinusabopinione 
ipfiuscollcgit dilfcnciar. 

hc hoc quidcm in cafu locum no habet, ]uod cra 
dicOlarcusindccif.pcnulcnutn.^.allcgatain D.C6 
rulcncis rcfponfopag.4.ucr(icu.htacccum fcqutcur 
&c.cuin loquacur Ofafcus de folo cacico con(cnfu H 
lioriim.inquorum prxiudiciumeorumpatcraliena 
uicfcudumcxpactoOt prouidcucia : dc ctinlciifuin 
quam cacico proucnicntcaba Jicione h^rcdtcacis tp 
fius pacriSidcquodixiiuusinprzcedentt argumcn 
to.Nonetiam hic rcpugnat,qiiod obuciturin code 
tefponfopag 4<acergn , uer.prrtcrid qiiod.& czc- 
prsdidum D.Comitcm ioaunem pcccrc po(Tc in in 
tegrum reftirucionem, & hocabfqueaiia piobacio- 
Delf nonts,ucfcribic Ofafcus :n dccif. 1 ^S.numer.j. 
& in deciCt(it. nu. 1 5. loqucns dc Hlio hzredc pacrts 
ahenancis,etiain(ine bcncHctoinucncarii. Nam re- 
fpondecur pcimo,Olafcum tn dccif. 1 8 1 .numcr. 15. 
nullum ucrbum de in incegrum reflicutinnc facere. 
In ca ucro dccif. t ^g.nu.y. concrarium in fpccie no- 
Hra fcribic , iicmpe minorcmnon rcnituiailucrfus 
concraftum a (e f adum, nifTprobct, fc minorem,& 
faeiioncm. 

30 Immofortiusdicimus , | minorem petentem fe 
in intci^rum rcditui aduerfus hzrcdicatcm a fc adi- 
tam,iicq.aducrfus tacitumfuum confenlum,proba 
re debere non folum fe minort ,fcd & lz(ionem . Ita 
fcribunt Cynus,Odofredus,loan.Fabri, Bellemera, 
Guido Papz,Imola, Alcx.& Mauricius,quos rcfcrc 
Sfortta Oddoin Trad. dc rcllitu.in intcgrum.q. {<$. 
num.1 ).ucr(ic.contrariumtcnent&c.qut tn Hne ce- 
ftacur hanc eife comunem opinionem, & fi ipfe pofc 
alios non nuHos difiencic 

His mulcis rationibus & argumentis Bcmaca hac 
conclu(ioiK,fupcrc(i uc facisfaciam nonnullts , qu« 
obiiciuncnr. 

Primo obiicicur in prxdidorcfponfo pro diOo 
D.Comite loannc reddico pag.4. ucriic. Si in iuper 
contrarium &c. quod difpofitio hzceil nulla , cum 
hAi Gt de fcudo,nonadhibitodomini dircdicon 
fenfu,quinecc(rariusefl. ca.lmpcrialem.inprin.de 
proliib.fcud.altcna.per l-rider.& tradunt pofl alios 
Alcx.iu confi. 1 7.nua].3 j .Ub.^.Sc ia confi. 1 8.C0I. i. 



lib. 5 .& Amiaus in cap. i.S.hoc.quoque.QU. 1 1 ;.de 
fucce(no.feudi. 
31 Atqui quandodifpotitiode feudoeftnullaitha 
rescontraucntrc poccfl ipii dtfpoficioni , acque iai 
rcuocarc fcudum,(icuci (cribunc permultt,quosc6- 
gerttOfafcusdccif.pcnult.num.i.num.t. & aam.(« 

£t tn decif.ulcnuni.i8.uer(icul.£cprcmil£sde(er* 
uiunc 

l:rgo 1> Comes & (i extiric hzres patris ceflacotu^ 

atcamcnhuicfuzdi(po(icionidiciturpo(Iiccontraue 
nire& impugnare. 

Rcfpondecurprimo, negandomaioremiliamar* 
gumeiuipropo(ittoncm,quod fciiicet hoc incafu 
31 fuericncceilariusconfenfus f dominidiredi, ouia 
contrariumelt ucrius, exquo difpofitiofuic WU. 
adcomodum D. Comitis Claudit primogeniti,uiit 
cx uocatisininucdicura.uccraduncmulci, qaosr^- 
culifupraioprimaconclu(ione in fccunda refpoQ- 
rtooc ad cerctumargumcncum. 

Necrepugnacallcgacatraditio Affliai in dic^ 
hocquoquc.num.i 1 s.quta rcfpondccur, Afflidum 
mcotn Codicc hoc quod allcgacur non fcrtpfifle. 
Imnio tbinumcr.i9.cradidifle, (ilium patrishzre- 
dcm,nullo con fcao inuentario, reuocare non pofse 
alienacioncm fcudi ex pacto & prouidentia, uc iia> 
timdicam. 

Kclpondecur fccundo minorem iltam argumeoci 
propofirioncm.quod fciliccc hxres concrauenire po 
ccit ccftatorisdilpofitioni.c^andoefl nullajntclli" 

3J gi&dcclarari fpofsc .quanJonuliius dirfK>fitio« 
nis non proucnit cx defedu confenfusdomiiii dtrc> 
di (cam enim nuilitatcm ailegarc ann pofse fazredS 
dixi inprzccdenti conclufi6ncinprimare(pon/io«- 

34 neadtc-rttum argumentum }fcd quando j nulirtas 
defccndita difpolitionclcgisprohibcntisactum (ie 
rt non proptcr vtilitatcm & connmcKium*, rcdobbo 
Dum publicum & conimuncmhominumutthtatc. 
Itafanctntclligo loqui dodores allcgatos abO(a« 
fcoindiL3adcc'if.pcnulc.nu.t.& s. ncmpe Socinuni 
fen.tncoiifi.79.num.{4 lundo num. 47.lib.4.qui lo 
quttur de nuilitatc rclidi fadi a marito uxori.cui re 
Unquere prohibcbat flatutum,cuius mcminicibide 
Socin.num.}o.& Socinum & alios abOfafco allcga 
tos fic dcclaraui tnicrminis noftru in coafi.Sp.oa. 
79.libro I. 

Kcfpondeturtertioquod&fiipCb iure alienatio 
ennulia toblegis vcl hominisprohibitioncm,atta 
racn qui alienauittvel alicnationi confcnfit^oulque 
bzresncc rcuocarc,ncc nullam allcgarc poteft, ex 
quo lus fuum amifilic dicuntur.fcd reuocario & aa 
nullacio ipfiusalienacionis pcrcinecad aiios vlcerio 
resgradus.qui fucccHuri funclca poft CaftrenCOpi 
zon.Loaz. Corn.ctTiraquel.cgregiedcclatat Lu- 
dou.Molinain Itb.4.dc Hifpan. primogen.cap. t* 
num.ai.ec a». 

Secundcarguicurinpr;alIegatorcfponropag.|. 
a cergo, vcrfi. Scd pro rcfponfione.& pa(>ina 4.3 tec 
go ucrnc.& infupcrca opinio&c quod hzcdi(po(t 
ttote(tacorisfuicfa<^aad fraudandum dic Doai» 
Comiccm loanneiiu 
j6 Acqut t hzrcsconcraucnire& irrpugnarepoteft 
difpofitionem dcfundifadamad fe fraudandum* 
Itaglof.& Bald.indiccap i. S.hocquoqueJefuc- 
ce!iio.fcudi,& tbidcm AtfI1cnum.37.Tiraqu.de re 
traAnconfang.^i.glof^. num. 58. &aliosretuWin 
conf.89.n.i7.vcrfic.quintome aliqiiando.lib.i. & 
inconfiLi itf.numcr.45.Ubrot.crgoDom. Cotnes 
loannes concrauenire poccA huic patris difpofi- 
tioni. 

Kefpondctur primot ut fcripH ia di&o confil. 89. 

aum. 
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poWc aduerfus hxredcm roenter approbutcm tcfta- 
nientum.Necadrem pcrtinet.qucidego infcfcnpn 
in confil. [ 1 6.n.4{.lib.a. quia ibi locutus lum de ri- 
lioiqui hzres non fuerat patr is. 

Rcfpondcturfecundo, nuUam fraudem confidc- 
rari polic noliro in cafu.in quo tclUtor voluit prx^di 
&am Dom.Comitcm loanncm confequi poflcpor- 
cioncmfuam reddituum & fruftuum ipforum feu- 
dorum.quorum adminiltrationem pto bono pubii- 
co rcliquit vni foli primogcnito,vt dixi fupra.Hc his 
toltitur&confutatur quod fubiiciturin eodem re- 
rponfopa^.f.vernc.quod fictiam.dcc.quodfaltem 
iudicis othcio refcindi dcbct hxc difpohtio fiSti ad 
iraudandum didum Dom. Comitem loannem. 
Hoc fane Jiiiiicur cx prrdidisicum nuiia hic conli- 
derari pofTu fraus.Sc Ruin. quia Dom. Confulente 
a!lcgaturiaip(oic(poRro>nihilad remmcoin Cod. 
fcriplit . 

Quinimon iudicisofficiumefrcthoc in cafuim- 
pcrticndum.licuti folct cocedi propccr zquitaccm, 
ccrtepro Dom. Comite Claudioconcedi oportc- 
retiCumzquitati &bono publicoconucniat,quod 
iurifdidio ab vno foloadminiUrecur , qucmadmo* 
dum,rupra demonftrauimus,8c lUtim dicemus . 4} 

Quartoitjargumcntati voluit Dom. Confulens 
pro Dom.Comicc loannc fuo in rcfponfo pag. 6. z 

3 8 tergo vernc.fccundo przdido.&chzrcs f contraue 
nire potcft fadodefundi erroncoiatquc ita illud re- 
uocare.Ira Dec.incon(il.475.num. a6. quemretuli 

39 incon(il.89.num.i9.vbidixi,etiam f tcitacorem ip 
fum poirccontraucnircfadopropriocrronco.fccii- 44 
dum Barto.Ruin.& Socin.iunior.quosibi ailcgaui, 
cum errantis nulla (it volunus. i. cum tcftamctum. 
Cdciuris & fafii igna Aret.in conf.a 4. nume. 4. 6c 
Roland.iQCon(il.}i.num.59.tib. 4. Atquihzctcfta 
roris difpofitiocftcrronea.Ergocam impugnarepo 
teft Dom.Comcs loanncs & fi pacns hzres. illa mi- 
Qorpropo(itio nempe quoddifpofitio hzcfiterro- 

^ ncatprobauiteTitiis,quidebuithaberi incon(ide- 
rationefecundum Alex.in conl. ioo.nuin.i |.lib. 4. 
exitus fancfuit(voluitfortediccre Dom. Confulcs) 
quia hrc f inrqujlitas pcpcrit mulcas difcordias,(i 
cuti pjrcrefolct.vt inqu1tDcc.inconr1l.59.num. j. 
Et quia (i tclfacor cogiulTct.adminiftratione iurifdt 
aionis potuilTc diuidi altcrnisannis.fecundii Curt. 
iun10r.inTrac1.fcudor.in4. partenum. ixj. verifi- 45 
mile cft,quod ipfe ccftaror (i dc hoc cogitairct.nun- 
quam proui(ionem hanc fccinct,iuitj ulof.l tale pa 
^um.^.vlt.in vci^pcr exceptioncm.tf.de pa6is,&: 
refpondit Crauct.in confiL 1 { 5 -in (ine , & (ic cau(a 
przdictj.quf mouittcftjtorcmad itidifponedum , 
rcdada cft ad non canfjm.iuxra traditioncm Bald. 
in l.cmptorem.S. vlt.tf.de actio.empt. Si Naccz in c6 
fil.470.num. I . fi rurfus hrc adminiftracio peperit 
non leue incommodum pccuniarium a<iis fratrib. 
qnirarionem reddituum hatjcre non potuerunt. 
Ec dcmum proptcr exercitium iurifdidtionis in fami 
liarcs perpetrata f uerunt homicidia, vt in fafio prz 
lupponitur . 

Mt Refpondctur primo,n6 conftare de errore, t qui 
com non przfumjrur,probjri debuit, vt trjdutom 
nes inl.fi poftdiuifionem. C dc iuris & fafii igno. 
▼bilafon.num.^.ai rcfpondit Crauct.inconfiLi^^. 
num.s .& in fpecic fccutus fum in dic.c0nf.g9.num. ^6 
it i.lib.i.&quod inargumcncodicitur errorcpro- 
bariab exitu&etfcdudifcordiarum, quzab inr- 
qualitaceprouenerunt, nondetegit teltatoremer- 

4fX ralTc.N j crrarc f isdicitur.qui fjcit vcl crcdit aliud 
quam id quod cft,vt poft altos fcnpti m comaicnt. 
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de pr«fumptio .lib. 6,prarfumptio.» ?.num.4.Porro 
in cafu noltro conftat cefiatorem prudcntcr & iuft» 
ratione (vt fupra in pnma conclufione demonftra- 
ui)difpofuiHc,quod adminnirano lunfdiaionis fit 
apud Do.Comiccm Claudium pnmogenitum, qui 
non przfuniicur tuilsc in caufa difcordiarum & ho- 
micidiorum.fcd h quid mateprzfumendum, przf» 
midcbctaducrfus Dom.Comiccm loanncm.qui no 

acquiefcit.ficutideberctacquicfccredifpofitionipa 
ternxa fe & tacite & exprcfsc approbatz . 

Quinco Sc vitimoobiicitur.in przdidtorefponlo 
pag.7.vcr(ic.tcrtiopnncipaIiter&c.quodpcr Sere- 
niis. Dom. Ducisrefcriptum fitomnisdifficultas 
fublata , quia ad precesdic Dom. Comitis loan- 
nis pctcntis mandari,quod dcucniaturad diuifionc 
omnium & quoruncumq. bonorum communium , 
fuitlic refcnptum. Concclfit Dominus, vtpetitur, 
cum intcrucncu (ignacurz. 

Qupd fane refcnptum recipit interpretationem , 
& declarationem a prccibus & pctiiionc , iuxu 1. 11 
defenfor.^.qui inccrrogjtus.fF.de inccrtogat.adio. 
S.prztcrcj.inftit.dc inutil.ftipui. & in fpecie refCTi- 
ptidccidit Cinjdor.in dccif7.cic.dc rcfcriptis.At- 
quiin precibusfuit pecita diuifio bonorum etiam 
fcud jlium,(icnci (igni(icant vcrba illa . Dc t tutti i 
beni commun 1 d i q ualu nq ue fone & c.q oz cum (inc 
vniucrfalij tompizhcndunc etiam fcudalia.vt poft 
alios rcfpondit Surd.inconC^^num.^i.in (i.& nu. 
69.lib. I .& ego ipfe idcm fcripfi in confil.j } 5. nunv. 
ao.li. 4. Ergohorumfcudoruaiadminiftratiodiui» 
di debct • 

Rcfpondctur verbatillj refcriprisc (i vniuerfa- 
iia rcftringiad tcrniinos habilcs , luxtal. vtgrada- 
tim.$. I .t}.de muncr.& honor. copiofe lafon in I. a. 
$.prz;or ai^coLi.tf.qui fatisdarc cogancur. Porro 
termini habiles func , vt diuidi dcbcant bona cooi- 
munia,quz fecundum tcftacorisdifpoficioncm perw 
manferunt incommuni ,nonautcmdeadinjniftra- 
tioneiurifdidiouisfcudalium,qux vni Dom.Coaii 
tiCIaudiofuitateltatorerelida. aiioqui fequerc 
tur.quod Screnifs. Dom. Duxad folam petirionem 
Dom.Comi(is loannis, noncognitisiuribus Dom. 
Comitis Ciaudiicius luta voluilVct vno vcrbotolie- 
rc,quodcredendumnoneft,iuxtaLi.S.meniOkff. ne 
quid in loco publico,& fufe fcripfi in commcota. de 
prxfumption.lib.i.pr9fumpt.9.coI.(.&s.etprzfer 
tim,cum regulantcr princcps f tollere & abrogare 
non polfit dirpotitionem tcitatoris, vt fcnbunt poft 
alios lafon in l.(i te(iamentum.num.6. C.de tefta.fle 
Did.Couar.inhb.].vanar.rcfoLc.6.& Crau.incoti- 
fil. 66 9.num.7.lib. 4. 

Tcrtia eft conclufio Dom. Comitcm Claudiu con 
fcqui pofsc lcgatum ccntum aurcorum.etiam fi con 
ccdimus Dom. Comitcm loannemimpugnarepof- 
fc teftatoris difpofitioncm quo ad didam iurifdi- 
diionis adminifirationem. ConcluCo hxc velex eo 
fatis probata dicitur, quod tcftatoris voluntasam- 
quam lcx (eruari dcbct.^.difponat.in auth. de nupr. 

Nec rcpugnatquodobiicituf in rcfponfo Dom. 
Confulcntis pro prxfjto Dom.Comitc loan.pag. 4. 
verfic. & confequenter 8cc. htx: lcgatum non valere 
tamqnam faAumin pcnam.iuxta I.Sxius & Augcr. 
fF.ad lcgem Falcid.Sc fcribunc Bjld.in I.i.num.8.C. 
de his.quxpttnz nom.ljf.in conf. i i^.colu.i-in B. 
& coLj.lib.^.Nain rcfpondccur,did.t I.Sxius& Au 
gcr.proccdere, quando lexomnino rcfiftic volunca- 
(I & difpofitioni tcftatoris . lu declarat poft alios 
^uin.in confil.i )5.num.{.ver(ic. Necobftac.lib.i. 
quicjfusditTcrtabhocnoflro, in quo non conftat 
lcgcm rcfifterc. 
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Pnrttica & fccondo refpondcrur « eodetn Rui- 
no ibidem vcrfi&fel fecundodici poteft &c^iaain 
47 LSxius.habcrclocum.quadolcxpro pubhca \ fQ\i 
catc prolubcc aliqiud hen.fctus li pro priuau, »t lo 
cafunoftro,inquoagiturdcvtil>ute»eldamno( fi 
umcn aliquod conrideranhicpoteft)priuaco, oco» 
pc D.Comu>^ loanius« 

f^fumtftrftuerat ifffte ad mortem. 
I c<»dkmtmptf\miftnmUiimyattftortamfemtnttMi» 

dutrtmptfftdere. 
4 SiwHdatmumfrdftmUttxqmtdoiutmrpoffidttM.^. 
t ToffiSimtmmmtraiufimexatiilomM/Mo. 
j Tmdt miuLduatemimpedtTelrMslattomempofp^pOMiu 
t Vtfii^mtmmituuafHdtttmuf. 
rfa^wamrtttmtomtmopermidmmii&polfiffiomttri 

sImmem.ftUuJt. ii . 
f B,etaitHmt vfinfni£bu iou. cenftri trmslatam fogtf 
fionem. 

10 Vropnetatmattpitri damaton» rtfenumi fibi >fimfr»- 

Onm. 

11 yfktfrtt^rtttwtmemmtriifmnpo^^eifiommmdLmm 
Co^ttmwmoperon act^ftuommpoffe^ams. 

\% Titi^pofitoimulido,poffi(jiummefieumalidm. 

I| Ovutwumbo.omnuimpTsf<:iamm fi^*uorm ■o»»*- 

Ure,mft referuata ifun:uate cjufa ttflandi. 
•4 yflfli'"^''' P*f bonornm tenen doiuHtem ftbi refermrt • 
Oonaiuem debcrt exfnuurt ijiudfikirejemu ytgefiirum 
caufat^andt. 
15 yiBiootitransferritumpefftfmtctfJume. 

Ce(fumem alhoimm tx tidtiuo MedioLuuferi Jblemuk. 
C^fioatmacctjforumfienftncf^Umutatihu. 
^ccefionam dut ctffionemyqiui acctdtt yenditiom , 
M6 DoaattonmfaQmamtrtatortoktrato frufiumm frut' 
dm. 

17 TroMOMMM iaattutmi fiBm a dmtmo fmido- 

uoHs yoffitdi^mmrt dtdBmttUturpurtfi3iemm.n.i9* 
19 Domatortpoffidemedm donmaprufumifimulationtm, 

Domuionm in tomumSm frafiamtfi&m. 
ao Turfitmdmm miBorit butedm utm aUe^t mfi txci- 

fiendo. 

TurfUudmem bcetalUgaretoutra participm. 
%t I^etndonatiofitm pi xfumt exfaculiate cuKtjja donatori» 
9tbbere dc doaatis difponat. 

Doikuurmm confenliendo donaton dienantt , rttrodonaxe . 
»1 Faadtatemferdonttanumdonanti,TrtaUeaet,pferantnrit 

donatanfamiffionem. 
S] Confeiuieiumabenatiomrtifnuinsftmm amittere. 

% 4 Uberattonem mpUs verbis fiBam trahi ad inco^uata. 
Sotennuateitafdmre^imrefolunontconttaSut , fiu 
meoi^ttMttone. 

%6 SoUanuatem Ratiut mm rtijmri in rttrodonatione ob bt- 
nementa. 

»7 Exceptioae falitfiimmoiienretrodonatioite,licetretrod»' 
nuin careat fidenndms. 

58 DiffenfurefolMidonattonem. 

59 Conftffionemnontrausferredawmnm. 

30 "ProteHionemdenonpetendotDeuirisrttmfsiontm. 

3 1 Btnementa excludere exctptionem Ufioms. 

33 ^empttLUinnnniwrtsftiiamtemapretio, vti faSamfine 
eaufit,non >dere. 

FACTI SPECIES. 

PEf ru5 TjmIus dt Cifnnfculo anno r % jo.dit 1 ^ .03o- 
bns tuuio donattonit auer wuu donauit omwa 



nafMamobdia,&immbilia,mmntdetitwmprtfeai 
tuty&fiuwra Bemtrdo eius frarn .£t l)oc (fu. Ujfftur m do 
natnmir mjlrumcnto Jcum dtbuis, G-foUnmlUu tentre » 
cefsime lunun, & aStonum &cMmfiuiUMme w/ji , &> 
procm atoris tn rm fum fjtc.pofitiomeinfuleum/Ks,tt 
Ratum &c.<!rcumfromafuome&cJeftmdendi&upm 
fuodato,&fa3o tantum,declarando,yt mmt tfi &C.& 
CMmabfscUuifuLs &c. 

Et fonto p©ft ita fcriptum eji.Et hoc,rtteHUtammib' 
geftma parte di&orum mmum bomonmh& mnui,i, ytft 
fridonatonun , dequapofut tdm dmtmdiffimm <td 
tintbeneplacttum. 

Emdm du xi.OOobrit diBus Benurdm dmutam, 
fmbluo laSirumento conf^o ab alio notano,& cri abit 
teaibui,fiot^atus eH,ipiod &fi Tttm Tudat 
ianator feceru dtddm donationem,attameu ( yetU fieu 
frotefiatums Jauoddiam ems frattr pofut diBtlnntdo 
natadienjre,<Migare,&pigurtdare, &pttdiffofit»' 
mem tnter •piuot ad bentpUdtm di3t dontteni , me- 
murt, non obS^anttdiQadondtuine fibi pnft{\titi fh 

Ba&c , . 

Umo 1589. diei.Taoiipradiaut Tetnu Tudiui». 
nator,narrata facMltatefibtconcedai du. Benuido ft*- 
trt donatarw, y* dt dictis bmi donatu pofiet profxi iiUt» 
Mnmtttiac tpftproic{iauontdtnmmaniplmt fi>ntart 
p^,fromifit,cr toufUtmt dotem bbranua futmr md 
imm 7aagdaUna,& TetromlUfiUabut dicBtmar.dmur 

tartfetutcomtnrplationt. 

Itnao isoi'duy*.jdnsd\i,fradiausTttnuTu,' 
Usdonatordtmmduutwnistunhmttrymoidmuutdic. 
Menurdo fratnpecuxum tpundamafi antiapattiime- 
rntrn Heuer.Cmumuu 

tmuluctorm. Donmm aumfimmumbbranm wp» 
7aZiUm,mumfmtimumdtdtrattdmBtnmd^^ 

&prJlinalSr^ 

tuUDonauitettam Cofmdii.Bn^^fii>^;^^ 
bi,orum,<,ux eran, libranunftx ^"^"^^ 

finunemopromifitdu.TitnuTmmMwei' 
Etrwdt/cm ficftcerefromiferatdictomtiu i « 

tandaduta tms Benurdi filu, rtfapra , CT foua 

Z::^rtrnto,,.polt^?^^ 
retrodonatmem upp^otibHS f 2, Sf 

n. q.yntcentmm f^^^^^^^^^f^JTlTtVlO' 
umBrambiltamambosnotanot ^'^J^J^ 
m^fcOctobrts,feuanno.&diemeisc^^^^ 

abJmu rigMtqmnifuecitrantgotta '■''^^^fc. 
fratre meo f p, & dmerfu pecunus mtis p" 

dotsndii emt 

lJl.s,rum cttam -fn^^^Z^^^' 
mercaturts,i}uas exercebat, ''7«" 'JJJ,, ^s ft- 

cumarumftct,proutap^t^^^^^,,^l^„„ 
toptrtenotarmmmfrafcnptmj^i J^^^^^ 
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•#» mmi$ fgHiiimr frater meut tdtitus , &coma»m 

^fMMmefiettrctr frmatdne. 

i t>emdefrgduTiuttftaa>rmiiitmtbdredem Hienmy, 
luutmlefftmutum. 

. Mortmft»^mQURatorepafeueramtHier<mYmiithit 
wtnpoffefiibnebpmmmper eum reiictorum yigore di- 
tretidecommuMdipegrfttonedefimctimicrmMaj coafii 
9ntma bmt domim^ inferti . Feritm Bemardiu faMtfvj 
^imntarmtf-ptjMfrj ludicium contra praf. Hiermumi /»- 
^nit, miftio pettjtfihi concedi praceptum a^ocwtdt im 
^adeffeaudempoffeftmnem , &tenMtam yel quaf$, 
iynbafwu tpfius fesitiomijdiciorumommumbomrum 
tmobiiimimmMiimiiiriiim crtditwum, & actwnu per 
dktnm VitmmTmibim tputukiaimque acquifuorum, & 
mb eo quomodoiibet feiictontm, & ybt remedtum po[ie!]h. 
num noH eompetat dtctarari duta omma bona, & yifupra 
Beriurdapertmmre, &fpectareiuredomtmirHgaredi 
eifdamttiomt, &proinde ipfum HitronyniumcomptlU 
^dOinaieadmittendum, & reLixMdum praf Bemar- 
*J**»«/''^"^/^''f<'pf". &feM vertftmUiter perei 
-ftendueoKedendo ipfi actort opportunum prttceptumap.. 
ijrM haidau U dictabona,&ytfupra,hac^enonobftanti. 
timnumrttis proteftatiombus per dictum Bemardum fa 
•mndmitisfactts,ac recitato pacto, & feuliberttionedi 
^uilmtfitpra wi nuliis exdefutu folemnttatuma int re* 
iqmfitamm.Oppofuitfe Hieron.piuradeducms wdendiin 
miatxceptiombui memoratd petiiumi propofitts . 
SiHtn&dubitarifontwgtt^qutdiMmi 
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Secuddoruftagarnr, quod pr«diau$ Bcrnardnt 
donaraniis cadcn.tncr d.c taa* Gbi donat.onis cu!" 
rauit confici inllrumcnrumabalionotano, «t cori, 
aliis tcftibus,in quo diMr,6£ proteftatus eft.quod flc ' 
' fididusPctrusPaulusdonatorfrccritdiaamdotMl, 
tionera,aaamcn(vcrbafuntprotcllatioms)quoddi, 
aus cius tratcr portit dicbona dotuta al.cnarc.ob*: 

ligarc.&pignoridarc&pcrdifpofitioncm intern ^ 
uosad bcncplacituni ditti donatoris, non obftantc 
dicdorutione fibi protcftaca faaa &c. H«(ane 
wrtKi fignificant.necdominium. nec pofscflioncm 
diaorumbonorumdonatorumtrjfiuifsc m ipfurn 
donatarium.Scd confciifii,& volunratc ipfiusdona 
tani pcrmanfifseapud donatorem.ficuticfTcausip, 
fcdcquoftatim.denTonfirauir. 

Jcrtiocomprobanturpridiaa.quoddonatorip". 
fefemperpermanfit in reali & afiuali pofseflione. 
vfquc quo vita funaus cft.Id quod arsnit per don» 
1 tioncm t ipfam non fuifsc translatam aliqua poic. 
fcflioncm. Ita in fpecic fenfit Puteus in dic decifioM 
>itf.oum.}.in fine.lib.j. Etconfirmatur traditione 
Bart.in l.<icur.S.fuperuacuum,nnm. vft. quUx mori 
di$pit;nu$,vclhypoth.foluitur,cimduit,quod G 
poft venditionem patiaturcmptor vcnditorc poilii 

3 dcrcrem vcnditam.prxfumiturvcnditioliaa, f 16 
fimulata,& Bartot.iccutifuntquamplurimi, quot, 
longa fcriecongefli inlibr. x.dearbitrar.iudic&c« 
cafu tp.num.i.&inccwnmcnrar.dc prifumpt.li. 
prxfumpt.i ii.num.i IO.&; prj:fumpt.ii4.num. ^oJf 
&ibid(:mnum.ii.poft TiraquciLintrad.dciuicc5 
ftituti,in ;.part.limit.9.1cnpfiad rc noftram.quod 
etiam fi in dooationeadhibira fic claufula conflttUT 
ti,& donator pcrfeueretin pofselfioncdonatio prj 

4 fumitur Hfta f & fimulata . cum necefsaria fit cor- 
poraiispdlscftioad cuitandam pr^fumptioncm fi.i 

5 mulationis.t Htacccdit Calsancusin conf. j.nunn* 

Qiiarroaccedir. quod donatio hrc multisdcfe^ 
dibusnuiiacft.vtdemoaiirabimusinfra. Atquiqii 

6 titulus cft nullus,& mualidus,f pofsetnonoo tranf» 
fertur-Ergocx hac donationcrranslara non fuitdi 
Ciorum bonorurii donatorum pofscffio lu Bcriiar* 
dumdonaurium.Illaminorargumenti propoficio ^ 
probaturauaonr3tequamplurium,quos longaad- 
modumferiecongL-ntTiraq. intraa. dcinrcconfti 
tutiin }.par.liinitar.7.num.f ^•i4.& if. &ibidein 
num.ij.tcftatur,curiam Parificnfcm fcquiconfuc* 
uilseopinioncm hanc, quim ipfc Tiraqucl. ibidcni 
num.^i.aitirmat cfse magis rcccptam . fit prardiaiS 
accedic loan.Baptilia Plotusinl.liquando.n. a8f • 
Cvnde vi.Ethrcquidem communis fenceatia (i- 
nemagiucootroucrfiaobfcruanda eft in cafu no- i 
ftro.cum iam allcgara noua huius Dominii Mcdio- 
lancnfisconffirutio in dido rit. Dc continuanda 
pofscflioncdcfi)nai,$.& itcm,fanciciim fit, pofscf- 
fionem defunai,nc in hzrcdcmconcinuec impcdiri 
abeo,quiex faaoipfiusdefunai leginmeadcpnis 
eft ipfam pofseflionem.Porrodicetncmo,ni£allo(w 
Jegitimeeum adeptum fuifse pofscflionem , quicK 
dtulo nullo,& inuatidocamcliafsccucus. 

Qutntoacccdit fimilcargun>encum prxcedenti* 
quodicimu$,donationcm hanc fuifse hdc, & fiini^ 
late confcaam,ficutioftendemus infra. Atqui quan 
j dotituluscfttfiaus, &fimuljtus, pofsclfio non 
transfertur. £rgoexhacdonationccranslara noa 
foitdiaorum bonorumdonatorii pofseilio in Bct- 
nardum donatarium.Illa minor argumcnti propo- 
iitioprobaturauaoriute plurimorum.quos tefcFt 
Tiraq. in dic.craa.de iure confcicuti.in j.par. iimit» 
8 jium. t.& acccdiiQt Caliao. in coofil. i s 

O^aua 
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HAccCuiscg-egia , qwrproponitur conrutca< 
tio,& dcqiudoae, & acuccadmodum rc- 
(poiiaitprar/kntiiilurifconfulcus Dom.loan. Bap- 
^'^'"""s-q""" honons caufanomino, ti«$ 
Mbet dubitjaoncs, quarum prima eft , an conffcc 
tr«i»Lium fuidc pofleinoncm diaorum bonorura 
Qon itorum in di^um Bernardum don ttarium . Et 
eumnuncpoinjcrc^Sccundacft. an przdictadona 
UofiK-rit validetonfc£ia?Tectia,& rltimaeftdubi. 
Ut io,aduurto,q iiod pr«dicia donario fucrit valida, 
«n voluautedooatoris, &donatar« rcceftiunab 
CafiC? 

De prima dubirarione refpondendum efTe exifti> 
mOtnon con fltre. q uod poHcfnn d laorum bonora 
donarurum fucnt nanslatain Bcrnardumdonata» 
tiucneumq nuncpolTidere. 

PnnK) velexeoprobjcur in diaum Berturdnot 
ttansiaeam no fuill< po(feflionem,quod cradere , et 
transferre eft quid farti • Sicud manifcftum eft , & 
tradunt Barrol.& reliqui inl.t.in principio,tf.dcac 
quircn.pofli:n.dum afnrmant poirclTionem.feu pof- 
ndereelsequidfaa»,& in fpecietraditTiraquel.in 
traa.dciure conftiruti.in }.paf.limit.7.num.t. Ae> 
fjui ea,quar fafti funt.non pracfumuntur, fed proba- 
ti dcbcnt,I.in bcllo,J.fiai,if.dc captiuis , & poft li- 
iiiin.reuer.ciun fimthb<qu;congeffi in com.depr^f. 
|ib>5.prxfumpc. 1 4. 

- Ergo oon pritfumitar in Bernardum donatarii 
ttaslaram fuiflcdiaorumbonorum donatoru pof- 
icftionem , nifi mjnifcfiisolicndacprobarionib. fe 
poffiJcre.Eftenimcffcaus przfumptioni$,t vtttaf- 
&tacuroou$ probandi in eum, contra qnem Dat ip- 
b pr«fumptio,l.gcncralicer,S.fi pctitum.tf.dc fidei- 
^m.liber.& abiindcfcripfiinprxcit. caai.de przC 
Jib.|.qu«ii.ii. 
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Iib^.& huc ficK. quodd.iimu| fupra de cona.tu- 
aoneDOuahuiusDominnmd.^&itcm. 

S«to.& »ltimo..idmi.ioc.tra vcr. pr;r.ud.c.um . 
awyd pr«d.aa pofleffio f^nt traasUu. atiamen d. i 
?imus.ncgl.gcntia .plius Bcrnard. donatar.. . tem 
rrts ^utfu vltra dcccnn.um.ac v.cenn.um quo rea 
S ^madeptusnonclpoflcffionem tcumaiu.f.fle. 
Itarefpond.t Bald.mconf.. ^o.Calus actual.tcru»!. 
Knult^vcrfic.cap.otertium,l.b.a.cuifublcnpfcrunt 
Ycx prxltatiifim. doaores, & .ntercos Signorolus. 
Ethisacccdunt Anchar.incooC. n.num. ?. laion 
io Ui.$.ex contrar.o.num.s a.ftdc acquircn. polkU 
Quos refcrt T.raqucl.m trad.de iurcconft.tuu.in j. 
Jar l.m.rat.i .. nunu ,.quic.ufdem(enteni.«com. 

S,cmorat glof.m caH"'*^»- • ^•^•J • '''^ h".? 
cutus eft Crau.in conf.^x ''b- J • »^ his coul at, 

hanc efle magis recepum fcoteium,aduerlus alios 

nonnullos rcUtosabeoicmT.raq. .adtf.Um.t. ai- 

""Suncfujirift.ftfatisfaciamusdoaifs-exciutis 

inot.uisabcrud.t.fs. D.Comm.«Iarwcaul«. 
' . pnmoobiicitur.poflcir)oncmcenfcr..ndic. Bcr- 
nardumdonatanumtrauslatampcr rcrcut.onc v.- 
oefimrpartisbonoruradonatorum.ficuudic.mu» 

Sc vfufrudtus ttrentk>ne adonatoie fada, qu« opc- 
ratur polkinonis, immo 6c dommi. rci doiuu trat- 
lit.oocm indonaur.um.Lquirqu.s,& l.l.qu.sarsc- 
ftim.ifcd qu.dcm .n omnibos.C.dc donation.& U- 
lis in locs annotarunt omncs.a( actedunt in I. 
dcdotecautc non numera.& m coniil.i88.e»n.slL 
i.Angel.inconf.l.44.f>emanapat.num.i.<..u.doPa 
p* inqHift.46.ac iu qu*ft.8 . . Alcx..n condl.i 5 7.". 
i8.mhnel.b.i.Barb.mconfiUo^.j.hb. 4« »»'0" 
incoiif.5.coU8.verCSccundo d.c.pnma.h.j. Puth. 
iDdec.».<S.n.i.hb.j.Curt.jun.inconf.i 17.0.1. Cal- 

fan.in conf.^.n.j j.Parif.in conf.90.n. 1 7.hb. j.Cra. 
inconfil.*7i.num.i7.itb.i.\ Pcmis Kcbuft.ni rub. 
extra,decaufapofleir.oni»,at proprieuui» , col. 19. 



▼erfic.Tcrtiusmodus. . tv» 

Refpondetur pr.mo , ficuti etiam refpoodn Do. 
Carpaous Confulcns, longam cHc d.flvrctiain mter 
9 retcntionc f vfusfrudus, U alicuius portJOn.s bono 
ru donatoru.fiqu.dc ro^quarcrccitione vfusfruaui 
bonorumdonatoru cefeaturtraslata poflcflio .pla, 
immo. 81 Dominium.ndonatariumclt «lla, quam la 
confidcrant Cynus in diaa Kquisquis. C.de doiut. 
& ibidcm Albericus.Iafon in ion(il.d.coL 8. vcrfic. 
Sccundo.diaa prima.lib.j.^ omnium nichus Cur. 
iun..nconfil..»7.coluin.i.»crfic.Adducoinprimis, 

qui poft{ ynum, fii Albericum pncitatos fcr.bit, 
SO quodquandodonatorret.nctt vfumtTuauin d.c- 
turncccilariotransffrre propnctarc, quia vfusfru- 
Aus,& proprictasnonfccompjtiuntur.ncadc rc, 
tc propricusacquiritur cum poflcihone, qu* non 
vidcturhabitapro dcrchfta .immoacquifiu pro- 
prictario.Etquod h^cconfcqiicntia locum habctct 
in potkfstone.vtfcihcet pcr vfusfruausretennonc 
ccnfeatur runslau ipfa pofsefsio.(iux lanc ro noci 
conucnitcaluinoftro.cum non fintduo hic iacon» 
paribilu,donarc pancm bonorum , & parrcm rcu- 
ncrc. Kurfus alia cft rauo, quarc retenuone vfusfru 
au» bonorum donatorum ccnfeatur translata pof- 
fcfsio rcrum donJtarum in donatariuin.quiaf.in IP 
fa retcntionc incft conftitutum.quod cft aptu tranf 
fcrrcipfam pofscfsioncm. ItaComcnC inU qtiod 
meacoLi.vcrfictft ctiam 4lius.fl:'.de acquircn.pofe. i J 
() ui d.xit, rationcm hanc clse mct iorcm .lla Cy ni 
Albcricifupra rclaca. & Comenfcm fcqiiitur Tira- 
qudJ. in traa.dc iuic coalUcuu. in j. paru Uauub 



9. noin. i». QuodquidemconftitutuiDoooprob»^ 
turinefse retentioni partis bonorum donatorum» 
przterm.aoalum rat.oaem pcrpeaCun a RcbuL 
in loco fupra ciuto,qucminus conuenit cafoioro» 
Kefpondctur iccundo.retcntionemt vfatfmdus 
bonorum lionatorum non opcrari traoslatiooeiB 
pofsefsionis .pforum bonorum in donauriuoi, qoi 
dodonatiocK null2.& inuahda, ficuti poft Manae. 
riumtradit Iiraqucll.inTrad.de iurecoaftitutLia 
j.par.limitat.^.num. 1 6.« idcm fcubunt Cafsanaa 
coofiho7.nunvj8.ac Plocusinl.fi quanJo.nu. .8^. 
Cvnde vi.Porro .n cafu hoc noftro,dooitK)pfidi- 
aacftnulla,&.nuahda, vtdiccmusinfra fuoioco. 
licuti ergo vfusfruau» Tetentio,fi in hac donaiioiv 
faaa fuifset, opcrata non cfsct iranslationc po6cf- 
fionis.ua nec hic retcntio partis boDoruoi. 

Kcfpondctur tettio,admifso euaflicitra veri prf 
iudicium.quod translita fucrit pofsehK)indi£iuai 
Bernardum.atumen dicimus.cum fuancg|igenti* 
illamamififsc,vtdiximus fupra. 

Sccundoobiiciturincifdemmotiuis , quodhac 
in donatione dicitur appofita cl^ula conaitMi.fi- 
cuu figniticant ipdus donationis vcrba , qu* ficl^ 
guntut. Et hoc cum dcbitis,& folen.bus tcnore, ccf- 
fione iur»uro,& aaionum&c.tran$Ut.onedofliin.i» 
& pofacfsionis &c.Conftituttoncroi(si,ai procur». 
toris in tcm fuam &c.polit.oiic inluilocumic flt 
cumprom.f»ionedctcndendi&c.pro fuo dato. U 
hao uotum.declaundo, vt monicft arc. & cum 
alus clauluhs &c.& illa conftitutioDenii6.,& pro^ 
cuutorisin rem fuam &cfignilicare vidennirtrai- 
latam fu.fse pofscfsioaem bonor uin danatorun, .o 
donauriumX ilU vcrba. & cum afi.s ^^^f^^^J'' 
fienilicarc videntur claufulam confl.iuti.& fim.^s 
S;icad.ct,as.C^..f.ncclaufulaconftmmo^u. 

turpofscfs.onistransUttoncm,l-q'»^«"'»'«-'2^ 

«qSir. pofs.vbi Bart.^ «l'^"'-?.^-'"'^"^? ;^ 
"& lati TiraqueLmtraa.dc.ureconft.tuu.ti 

'•Tc^p^rdTtunprxrerrefponfit^^confide^^^^^ 
C_'>«nf.,U.n« . oood criam fi admirtimusad- 



, rwn Confulente , qood criam fi admirtimusi 

. i.Kn«ur,cunam.b«dt xm™» ^ 
cftcquando"tul« 'l^;X^i ,i„;„t,o.., U 

.a„ut™u> t-,^~^^^ 

atumcncamam.iii oci"*»" . _ 1.^., 
curfu totannorum.Non rcpcto «am d,aa. 

* SccundacftAub'»'-^!';^:!^^^^^^^ 



rit valide confeaaPRcfpondcn---- -^-^ ^ ^,, 
ritequc fiaam.ficuti ctiam d^ftf .7r„,,j„„is dcfi 
panus confuicns.quim 



''l^^^Ssdonationisdcfe 
,lens.qui '""'^''"'Jl^jdoaorum au- 
aus,&vitiadctextt, qur&egoau»« 



aonutibusconfirmabo. ^^^.^^^^ 

Pri.nus.taq. ^'^^f^^.i, pon ralct,nifi rcfef 
norum pr»fcnrium,& ,,,tdonator teftati. 
uaufital.quaquanutAq"*Pj''^<,on«inl.ftipa 
&h«cdcrclinqucrc,ficttuaw"'«'"" ,,00 



Confilium 



raui,& n.i.,.at .^fcpi, cc »alcrc doiiacionc oai 
n.uai bonorun,. qu^do q uid mod.cum pro feculute 
«cllandi rcfcruauic donatQr.fct d.i, jca fcr.pfiflc Ca- 

«rcn.Ua.id.Ai]ucnf.Soc..u.i.Purpurat.Boloen.Co 
uarr.Noo.um, Gabr.ac demum Iul,aar..n ^.dona- 

«o,q.i9.vcrf.(ccundoprincipal,tcr , qui fcr.ptn rdi 

qu.c, hancbonorum rclcruationem e»cedcrc(corru 

Pte.mprcflumfu,c meo in Codice. afccdcre ) debe 

H rc lalccm v.gcfuna f partcm bonorumoiunuHc Clar. 

eadem fad, fpccic . dequa & ego ,n d.conf., 84.te- 
Ipondi. Ciwiergo donacoc iftc rcfcruaucr.c (olam 
v.gcf,nwm bonorum partem.dicedumca, lautilem 
eaerckruatjonem. 
Secundu. efldefeaui. & ».riu,qa.a refcruauit do. 

oator,fted.v,geflmapartcm,dcquapoflecd,fponc 
H ad fu, hb.tu . Qu* lancca (ice»pre»la nofu/^cit : 
Scd d,cete dcbu.t. de qua pofletteftari.flt harredcm 
toft)tucre.Iu rndit fort,on in cafu Dec.n conf.ioi. 
B.j<umd.xjt,non fufficcrerefcruationc cert* fua». 
mf.de qua pofTct difponere.&teftar. ad piascaufas. 
£t Dec.lecut, funt R.pa m l.b.,.refpon.c., ^tu^k 
Cund..mprcfs.antiq.ia,gd.Purpur.in l.vJt; ax,.vc4. 
*e.f.vtJ,ocaufa.&.b.dem Boiogn.n.t „.C.depa^ 

aj..quo$retul,.atprobaui,nd.conf.,84.n.tf.verftc. 
«ucet (peaat flic.vbi n.7.coa.n,emorau, , \ fecutus 
fum eundcm Dccin conf.i 5 , .coU.verf.non obftat 
.lla rcfcruatio , cum diwc, fat.s nonefle. n^donacor 
lefcructaJ.quam fummam , dequa poflic in vita, flc 
*nn>ortereftari.& DcGprobaruntPurpur.in J.vJt.n. 
a ? 4-C.de paa.s , & ibidcm Curt.iun.nu.5 idem 
wurt.m coof. , 5 .num. ^& ,n coof. 1 »o.num.(J.ac Pa. 
ni.,nconf.j}.num.5i.lib.j, 

Terri u$ cft dcfcaus. & vitiu.q, donatot iftc no fo 
»adooau,ibooamob.l.a.at imnK)b.Iia:Scd « aAio. 
nes,& nom,nadeb.rotu. au*quidcoon al.tcrtraf. 
?J fciT. pnt.quam pcr tccirionem,flcut, fcnbunt Bart. 
10 l.ad cum.in fi.ft.dcdonat.& tn l.nria.io fine, (f.de 
donaccaufamorcis, BaJd.inl.e.u$..npnn.C.dec6. 
pcnfac. pecin conf. » j i .num. j .Pecrus Rcbuir..n cd. 
adconfticuc. Regis GaJlixcomo j.t.t.dcccflionib. 
■rt.i.gIo.d.Ofjfcus indccir5,.num.ix.Porr6ceflio 
luf.um,aAionuiii,& crcd.corum hjc in vrbc (ien de 
bet.adh.b.tis foJcmnibus illis iuramentis.de quibus 
io ftacucis huius ciutucisca.446.& cap.447.qua cii 
adhib.ca n6/ucrinc,ceflio rcddicur nulla. Vcrfi obii- 
Cicnr, q> quaiido cefsio eft acccfloria ad concradum 
Bominattim,(]CUtihicfuilTc videtur.non rcquiritut 
iurax))cnium,qucmadmodum ftacuicprzdicium fta 
tutumcap.447.quod iuriconuenit,quonon requi- 
ricur hoc io cafu iuntmentij ad euitandam prarfum. 
ptioacmfraudis,& fimulanonis, ntraduncmulti» 
() uos co ngefsi 1 n comm.de prxfum pt. li b. j . prff. 1 1 9. 
in Hnc>fccund.imprcfs.Colonca& Taurincnlcm. Et 
acccdit nunc Alba in conf.to7.num.1a lib.i. & iu- 
rccommuni non pr^fumi fraudem,& (imulationcm 
in cefiionibHi Aionum.qn acccfiorie fiuntad cootra 
^umprincipalcm.vtputa ad vcnditioncm.donatio 
nc'n,& nmilcs.fcnpfi in d.przfuinpt.i 19.1.1 h.Huic 
obiedion. reSe fatisfacit DwCarpjnus confulcns nc 
gado. cefsionem crcditorum ede hoc noflro in cafu 
acceflbric fadam.Scd principal.tercum cefsio tunc 
d.catur fafia acccflorie.qn dt ad contradu principa 
li, vt fi vcndo, vcldonot.bifundu.ctccdoiura, et 
a£iiooes,qux babeofunipfofundo, ficuriloquutur 
dod.mult. a mc alJegan in d.pCi * 9.in fi. Hi accedtt 
in tcnoiais Pecr.Aotoo.Aogur.toconf.ao.in &li. s. 
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jr 3<^P 
Eft.aacceffor,a h»c ccflio, cxquo deferuit iDfi ,co- 
d,c,<H...& donat,oni,u,ca crad.cioneu^D^ ^jSuQ 
pr.ncn.4.».dere^.,ur.& .b.d.agn.n.,r& td 
d.uj^Ju„,,fl^ J„ noftro..nquo^eyo-C;dVf« 

r6 .^.'"""»/^'^*cctus,& qu,dcmc«er«ma.or,» 

dcm cred.torum,cum.n.donaconftc cflec co dooa- 

t,o.stpernercator.&dub.«rcc.vceuen.refolctquo 
Ud K, nc aliq uo ca fu dccoq ucrct , volu.c fib. caucre, 
donando o.a bona fracr.,rcfcruau fib. ti tcoui por' 
tJonc v.gcfun,.ficun .n fpcae cofidcrat Cafs.iirc6 
i'l.7-a ? J.Porroio cafu hoc tres funt coniccture vr^ 
gcces h£t»,& fimulat» donjnonis.quartl alccra efl, 
o. eade dic fadx donaccoraalionounoaliifq. tefti 
1 7 bu$,donaun» .pfc d.ric,& proteftatn$eft,g, no fob 
«ace ipla donacvoJebac, ipsii donatorc poflc difpo- 
iieredc oib.jpfi$ bonis libi donatis inter viuos.H«c 
fanc ^pceftaco , & permiflio co.caura lacit fraudis, 
Bl fimulationis.Gcuu .n fpcc.e riidic Ang.in cof.^g, 
Quida Franc.n.j.ucr.Quinto fi poft &c.cudixit.qrf 
fidonatar.us,faaadoDacioneafleruit.bona fibi do 
nau efle adhuc dooacori$.pr»fumptjo eft donacio» 
nemfu,flefi(ae,& fimulaccfaaa, & Angcl.fccuius 
eft Caroc.n dcci .col.vlt.vcc Additur,& fcxca &c. 
qucm ficad rcnoftraadduxjt D.ConfuIens. copro- 
baturcrad.tio h»cex hi$,qu« fcrAunc Alcxa.in l.fi 
is.qu, cx bonis.coLvJtverf.lde, fi patervcnd.d.flet, 
ff.de rulg.& pup.fubli.& ib.d.Iaf.col.vIcverficTet 
tio.quandocm.c.ncontincnti,cudcclarando Bart. 
ibidcm n.^.dicuncqd fi fiijus fpurius em.cbona ab 
eo,cuipaterved.dit,frausprx{umicur, fifilius cmit 
inconnoentiab lUocmptore. Acccdit ctqd crad^ 
fiart.in l.j.n. i.Cdc rcpudijnda hxred. du inquitj 
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q^ fi films.qoifcabftinuicabhzrcd. pacris, poftea 
malaHdcematboiuipra,dfin fraudem feabflinuiT 
fcQuz fane frau$(.nquit Barr.) veJexcoprobacur, 
n inconnnenci emic,& Barr.fccucus cft Rai.in c6fik 
i}o.n.tf.lbi.H«ciuq.proceftaciot itaftarim, & inc6 
tincnci fada fraodcm faris manifefteat^uit, 6.n.do 
nacor ifte voluiflcc vcrc donare, no cora aliis ccftib» 
alioq. nocar.oprotcflacioncm illa fccillct donaca. 
nus.Sed in eodcmmctdonat. .nftru. (cnbicuraflcc 
Conicdura profcdo nen.io efl qui rnecij non faciatt 
donatorcm donaunuq. fratrcsagcrefic volui(re,vt 
quid fio.ftri contigiflet ipfidonatori , vel ob aliqd' 
dclictu.vcl obiaAurirerti fuatnffl.pofsct vcl fifco, 
vel crcditorib.oftcndcrc donationis inflrum.fi quid 
vcrodifcordif cxortii fuirsecintcrcu,& fratrcdona 
tariii.quidonjtioflisinllrunicnio vt. voluifsc;,ipfe 
donitor po^ict produccrc prard.protcftat. Altera ae 
19 que .ta fccunda cft coniectora fidx,t & fimulai^hu 
iusdonarionis.quoddonatoripfc to.annisa d.c fa 
Azdonationis permanfit in poHcir.onc bonoru do- 
natorum.Hanccoa.cdurafjacBarcin l.ficut.j^ fu 
pcru3cuu.n.5.(F.qu.busmodu pigDUS« vel hypoibi 
foluitur.quem fecurifunt Soci.fealalon.Ru.. Dec« 
Gozadin.&ahinonnulli,quoscon<2effi in lib. a. de 
arbitrar.iud.ccafu )9.num. 1 . & .n commentai.de 
przfumpt.l.b.}.przfumpt.i 1 j.num.i to. & in prx. 
fumpc.14.num.jatt.ll1s acccdunt Alcx.inconfi. 
38.n..9.li.i.Cafsan.in dicconfil.^.num.) j.M.An. 
ton.Pcregr.incon(.76.n.».Mafcird .n traa.dcpro. 
barion.io concluf.4}9.& Carocius indecifio. ..nu. 
i^.vcrfic.Quinucon.caura. E(l& tcrtia conicfiu- 
ra,quod dooatio facta fit fratri,ficq.coniunaz per- 
fonr,quod fadum przfumitur in fraudcm vcl fifci, 
vcl crcdjiorum,vt lcnbunt BarcBald.Aibcr.& alii, 
quos rctuli, ct probaui in dicprxfumpc 1 s 4> n wn. 
Mcnoch.voI.il. Aa a6.et 



parumor.rratur.actan,cn a „„hi pcrfuadctt.» 
«,t dctecta «"'^«""J^ ,d wbita iuramcnt u in 



lacobi Menochii rii 
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■ K.i«lc eiu$ qui luramcotum ptrHitit , cu 

fac !r U rtalicnlif.de pig.Ul.os.C^^^ 
ii, m f iudc crcduo.& l. fi cmteJfiU Cdc fcruo 

, Tn l.&tius,at Augcr.ff.adlcg.Wcid.Hum.mco- 

»0 Nam rcfpondctor. hrrcdcmtpo(Tc«ciprfdoa^ 
kB»retarpitud.«cfa, antccctloru.Uqu, «ntj. ft de 
p^,bat.&l.vlt.$.*.tf.dch.s.su9iiLtraod.c«^^^^^ 
5oot BaI..nlpoftmortc.in h.ff.dcadopt.BaR. inl. 
iufiurandu.Q,crcotiucnt.S.proc«raior.coIu.pcn.fc 

ilt.ff.dc .urcrur. Dccin cof. . 4.C0 . vlt.& m cof. ,87* 
cS.vlt.verf. Ad boc rcfpondct"r.fct hostctnUt^c J 

bauit Tiriq. dc rctr.confanR.S. . -gl. » 8. «- » 4- « 7 »: 
fecutascrtScraph..ntract.dcpriuUcs^ura.n. pn 

uilegio,9.n.i9.v«rfic.P..mo P^f*'^^.^'*^ 
cedunt Alc«nd.inconfil.59..n vli.dub.ol.b. 1. & 
lafon ,ndic§.procurJtor.num.jo.^cr6c Seaindo 
tallit.Prrtcrcaallcg..ri potcrt propnaturp.tudoco. 
tta turpkudmis part.c.pem.quidclucrotTattat.li. 
coti tradunt rtiuliiadduai aT.raqa. .n d.ogloLi 8. 
nam.7i.S Scraphind.priuilcg.?9.num.»9- vcrfac. j j 
Sccundo dico.qui inttll.gunt . hoc max.tnc proce. 
dercqaaodo turpitudo ipCa uxa dcttrda tuit. ficuti 
hocnoftroincalucucnit. ..... 

Tcrtia cft dubitatKj.admiffocitra vcn pr?.udicin, 
<V hxc donatio fuerit valida . an voluncatcdonato- 
n6.8c donatar» ab ea rccclTum ita fit, vt .utc de.odc 
«otucritipfcdonatortcftari, H bonaomnurcloi. 
qucrcHicron.fil.olcg.timato? Etquidem.cfponde 
dumcft.rcceflom eflc, & obid Bcrnar. dooatarium 
«uliarttionc impcd.rc pofle pradidu Hieronym* 
qu.n tamquam hrtcs patns donatoris tcftatorilq. 
ci in omnibus bonis a fe tcpore mortis poflclhs luc» 
coderevileat. H«cfenecnt.atribus fohdis firm.lq. 
»Tp.m.facil« vera demooRratur. 

Primf>,conftat Petfi Pauli donatoris muiti hiifla 
bencmcritacrga Bem.fratrcm. , ^ 

Nam pnmumanno iS70.eidon3nitomnia bo- 

na ptxfcntia & futura . Dcindc ciufdcm Bcrnardi 
contcmplationc anno » ^89-prom.fit,& coftituit do 
tem hbrarum 40oo.fingulis filiabos.hoceft Magda 
l«n7,& Pctronillx ipfius Bcmardi. 

Poftmodu aniiat < 9i • donauit cidc Bern. Iibras 
»8ooo.ac et fummJ latisegreBia fibi dcbita a Cano 
oicis Modoctir. Uonauit ct CofraK) filio d- Bcrn. hb. 
«ooo.quorumda dcl>itorum. cui promif.t ctiam do- 
nareaurcos ^oo H* Pctri Paulidonatonsdoiutio. 

ncs,&bcncmcTita cHiciunt,& opet3ntur,vr licctu. 
»1 &facalris illa.tqua Bcrn.dcditd.cPetroPaulo.vt 

pro fui hbito pofict difiioncrc dc boni» ipfi l^c^iur. 

don.iti$ fipnificct rctrodonationc in cafum dilpofi* 

tionis.ficutiprobatur egTCgierefponfoVlp.ani.nl. 

fi vernnon remuneraodi,5.indc Pap.ft'.mandati. 
tronus cncrat prrdium cuius nominc numcraoerat 
▼endit-iri pretii caufabc(Tcm,hoccftoiSo,dcindep 
dtulibcTtotTadidit.adicaaconditioncvtipfcliber 
ru< rcfidunpTCtii.irricnte, ficq.quatuorvcnditori 
per'olueret.CJi)opcrfohito,8f numcrato, patronus 
fundii ipsu alteri vendidit, confcnucntc ipfoliba- 



to.Dubjt3tu foitapod xnpiSn.irtftfttA» ff?e!lbc^ 
liopcrctur.TtpoftJC repetcrctrienti«-fcfelutu, vei 
donationc crga patronu ? Dift ingwt VI|Ma.duos ca* 
fos.quoru altorcft.tj. fi hbcitttt^»(irfoet*t mitidarfl 
pacroni.ita «j« t*mqu»manda«rltM*n attjiT.qna 
donatariusnnmcTa.sefitinentc, ^-epetereillupote- 
TitHiccafiis BOftn>nonconucnit. Altcrarq.uifc« 
cundus cft cafa6,q, li patronusdooai|il Iibcrtoipw 
fondB.fcubcfia Uiii.hbcrtus dr rcdonaflcipfipitro 
oo.Hic fcds cafosconuenit a fotTWihmc noftro,!» 
qao Bcrn.donatarius.confentiendo Petro Pautedo 
natori,vtdcbonis,& rebusdonarispoflct profmli- ' 
bito difponere.nihil dc proprio dotialledf <fotijto- 
ri. Sed foln ^ fibi fucrat ab iplo Petro Pa olo doni^ 
ium.EtexhocVlp. tefpofocolUgitibi Baft.tj-vnnt 
aftus donaiionis prsefuroi Facit aliamdonincnein* 
Quocitcaad tcm nolira rndit Curr.iun.inconr. j^. 
n-t4.ver(.Non ohflatfcdm &c.7doRaMmTSconw 
tieododonatoriaJicnanti rem donotadf «<iot«*' 
J Jc Cort.in conf.H '»-^-» ^-^ CiiT.deeideliai 
fpccic intctrogatut .dem relpond»! Parir.mconfc t» 
num.» i.Ub.j.8thosfecutus fuaiin conf.^^ t.nu.^* 
alios quamplurcscogelSin lib. i.dearbit» 
iudiccafuSR-num.s^. > 
Scdo futtragatuT.q» & fi 3dmitt.mus,(cfrra veri t» 
pr»iudiciii)huncconlenfum,& ticolcatetd"»"! « 
Bcrn. Pctro Paulo dooatori non opcrari ttdonatio- 
ne,attamc nccari ooo pot.qo.n opetetur fo. juns a- 
m.tBoncm.adcommod6H,etoahrtcdis.nft^^t«nt 

Pctropaulodonaiore.Eft.n.ccrta lars.fc do^f.lnn. 
^rco^nfcnnoaliettantiremcadKcripfiu^^^^^^^ 
2Liittcrc. Ita dc re. dno,q«. cofenfi 1««?^^" 

JJfuaaltrr. legati.vt d.catorias ^'"-«^J^^^Jjf 
retoonsiiMarc.3;.nJ.ficor,§.«ndir.«^qu.^^^^^ 

pr«s.velhypethfolo.t"r^^^^ 
Q„idfi teftator.Cde?ac.n .vend^^^^^^^^ g 

cbnYenfent,C«lc ''^'«^•'''^'«^•'S Tho^col. 

;rJpo\';;tpS.:^ 

5c^c.inconf.t,.n.».«con.s^^^^^ 



conf.>.n.iahb.^donatanu c . ^^^^^^^ 

tcft.h facient. , c"cl'nq«n» ,,donation« 

vcrf.Vlt.mononobftar. ,. ^ „ .yjn. 

Tert.o,ct ''^ ^1^« '^^" "'.S^ i PauloiU. 
dicBern.donatanusacceptsadic ^j^^ 

?Ut.tatcl.br.a8ooc.ctcelfion^^^^^^^^ 
Klodoctix hbcrauit ^'«•^SBern.non poffit att 
bis.ltcm cu co'^^ '""Y-^Jendcre co""^ 

. .■ -„«1 1 mUKl Pr.Ttenui.1» .,.u„,,iir.ct 



f«pCTciusbon.».M.u-,..^-^^'^, 

;;;r^nVpcripfurn Pcc^^^^^^^^ 
d.ceios Bcrnar.fil.i,'rf'^^-''^^,h,,dact.nc^^^^ 
bcratio ta amphs ^ff^^^^^^Q^^ ail^t ib.d.a»»^ 
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iium 

€ol<i.Ter{?c.Si Tcroloquiaiur.ac lafon n. i. &ide(n 
BartoI.inl.cum Aquiluna.num.» JJifco. dc tranfac. 
0(trcnf.irtl{rcifi-atrcs.num.4.& 5.tf dc padis.So- 
.cio.rcn.in CoofiLioj.col.pcnult.lib. j.Pjrif.ioconf. 
150.0. u.lib.4.&GcminiiUius 10 dccif.tftf.nu.6». ^ 
ad rcni migu rcfponderiit Cfau.inconC»»^. n.u. 
Terf.Sepcimotfc n. 1 4. & in conf. » 94.C0I.4. vetL Sed 
adhucmagi$Jjb.j.acCcphal,inconC46j.n.29.li. j. 
cc<]ioncm,d( rcmiiiiunem lurium, & aduinti fjcti 
vcrbis vniuerfaiibijsconipizhcndcreetia ea.dcqui 
bus nullaerat cootroucrfia,& dequib.cogitatti no 
fuerac; tt hccquidon fcntenda maximc proccditt 
quandoliberatio, flt quicradofadacft coniund» 
pcrfonz, vt noHro in cafu.Nam dicitur fauorabilis, 
&fceK(cnditadojnnia.ficuci rcfpondcrunt Fulgo 
in confiJ.»5.io hnc, Aret.in conC94.col.5.verC Pr«- 
cereaetiacoacumc,Dcc.inconf.tf9.nu.i. Soci. lun. 
ioconCitf7.num.i i.lib. i.flc Crau.in confil. 160. 
€Ol.i .£ft ergo hoc noflro in cafu diccndum,diduni 
Bernardum mhil prartendcrc pollc in bonisdicte- 
cn Paulifracnsrauooc & caufa prxdidz donacio- 
OJsfibifadtxdidoanoo 1570. 

Non obflant nuoc ca.q u« doae,& acute exdta» 
Cur,3Cq.obiiciuncurin mutiuis. 
. PrinioobijcKur, y*pr*diaa donatioa PetroPan 
Jo fada non pocclt dici rcfoJuta ob prfdida Hernarv 
dooarani protefiatione,& confcnsu. Na vcra & ccr 
.cacftiurisregula.acdodoru rcccptafnia, q.cadcfo 
14 Jennitastrequirtcurin rerolutionc.qadiiibcturin 
eiusconfedione,l.».C.fiaducrfusdon.fl<inauth<d 
tu,C.dc repudns.flecraduoc L}cc.Cag.& rcliquiin 
i.mhil caDacuralc,tf.dercg.iur. qui fimiliacommc- 
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Cdepac.b, docQupd proced.ccc fi pad6 fic m ^ 
crarium, vt rcfponditSur.jn conC^ ».11.75.1,6. ,. 

miniura. vc rcfpondcrunt Bcro.inconC, 70.0.4.11^ 
a.fi: Crau.inconC i57.n.i.qui duic.cofcinooe pro- 
bari quidcm dominium.fcd noo transfcrri. • 
Refpondeturpnmo.negaodo dicdonationcfa- 

aaadicPetro Paulonullum dominiutranfiuiiic ,n 
dicBcrnard.donacarium . cumfemperipfc Pctrus 
Paulus dc bonis tuc,& poftca polleflij Uberedirpo- 
luerit.fineaiiqua ipfius BcmardicontradidioneT 
Kndctur fccundo,ex la didis , 7 cum h« fucric 
retrodonatio,drretrotranslatu dominium.dicl fi 
Tcro oon rcmunerandi,«i.indc Papin.ff.mandati. flc 
diximusfupra.Et prartcrca.cu Bcmard.donaranu» 
amplis vcrbis libcrauonem. flfquicfationc fcccnc 
dc co (juod potcrat prxrcndcrc, f,w|mtor diccdom, 
ccnfen exrindum,8c fublatum omne ius, quod ha- 
bebatipfc Bernarduscauladiajrdonationis Gbifa 
d» pridifto Pctro Paulo. 
jo Tercioobiicitor, cj, diaa protcftatiofdf qu»da 
rcmiffio luns fada fincca.cnormiffimam Izfioncm 
contincns,8i obid non vaicr.fed rcfcindt debct , 
cim refpondit Marcabr.in conC jo.n. } 

Rndctur,fals6circ,f|.prardiftaprotcftatio,& re- 
miffiodicacurfada fincca.cu dceaappatrat, ncm 
pe dc pccdent i donationc fada a prjd Pctro Paolo, 
^ iufta caafam efle exiftimauit Papin.rcferentc Vtp. 
ind.i.fi vero non rcmuncrandi, indc Papin. 



_ r.o - n-,, Erppcadcm bencmeritaconfidcrannonpotcfl 

morant.ricflt Rimin.iun.ininftjt.dcdonaf.inprin& ji enormiflimataliqualxfio.ficutifcribuncBarto.^in 
n.»8<S.AriusPincI.inl.i.n.4.vcrCqiiero,cumdona cooC90.DiIcdodno.n.».libr.i.&CaKn.inI.» 



cio,Cquandoltceatabempt.difccdcrcquidc refo 
lutionedonationisloquicur. Idc fenficipfcmec Bai. 
iol.l.o.}wn fi.Cdcdonac.flcin c.i.^vlt.n.8.vcrfic 
Quarrodicicur hicper quos fiat inueftit.qui idc fcri 
pfit dc rclblutionc inucfticurz,! quam difinucftitu- 
r^m appcIIat.Porro in calu hoc noftro non intcrue- 
nicalu concraria donacio,fcd lola protcftacio. flc fo . „ 

Jus confenrudTc ipfc donator poflet de rcbus dona- 3 a ic j f7<u loquat de rcnijtiacione f iuris fada prctib 



.q.j7. 

n.i 95 .C.de rcfcTend.auialios rctuJit. Et illisacce- 
dunt Dccinconf.i8o.n.4.fl<conf.i8r.n.5.Curt. in 
conf. 1 41 .n.s.Ec Alba in conf. i r.n.4.qui dc donar. 
& renunt.loquantur.Etincafu nnftronulla roncrfl 
cipotlarfusipfc Bcrnar.exquo ninildcproprtodo- 
nauitPccroPaulo.Scdcaqufabipfoacccpcrat.Nec 
rcptignat illa audoritas Marcab ind.cdC{o.n.n<^' 



Cis difponcre.crgo Stc 

Rhdcturprimotincafunoftro interuenifse con- 
Crariamdonationc.ficucidcmonftraui fupra inarg. 
CK texcu.Lfi vero non rcmuncr4ndi,$.lndc Papinia. 
0)mandati,fltcradjcionibus mulcorii inrerprccu,pr( 
fercim Curc.iun.flc Parif.Eccuhxcfucritretrodona 
tioproptcrbcncmerita dic Pccri Pauli donacoris, 
•6 &obcaufain tdoucionishiiarum Bernardi, 6e do 
nationisfadJsciulJcm Bcrn.hljonon requircbatur 
•liqua folennicas lcgiStflc ftacuci,ficucicradunc ocs 
in Cfancimus, C-dc donac Barr.in I. AquiU Rcgul.o. 
y.fr.eod.dcdon.Ruio.inconC54.n.i.hb. i.flc Ripa 

tohb.(.Refpot^Cc 5. 

Rhdccur (crfo.admiflocirraTcri prafiudiciii , qrf 
hic non inreruencric adus rctrofwnilis .1. contraria 
•7 conditio,acamtnobftabittcxccptio Bcrn.pctcti, 
ficuti in fpccie tradit BaId.iod.l.i.n.4.verCQuiro, 
cum donat.Cqii liceat ab empt. lifccdcrc, quem fc 
cutusellinfpccie Dcc.in conC»54 n- ?• 

Rfidcturtcttio,Q>cii perdooanoncm prardidaoi 
noo fucrittraoslatumdiiium, occetia pollellio , vt 
dcmonftrauimus fupra in primidubiatione,fcqui- 
turdiccndii, folodiflcnfu fabfq.alioadu rctrofiml 
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con ucnto,rj» ccn uc admod u efle d iccbac Marca bibl 
dcm.axtf i.vtrcdcaducrrir D.Carp.confulcns, flc 
Tercficdiftinguir,& declaratCaen.ind.l.j.n. 195.' 

Hzc habui,qua; dccontroucrfia it litc inter dic? 
Bcrnardum donacarium,flc Hicron.Pccri Pauiid»- 
nacoris fiiiDOi,ft h^redem refponderem. 

SFMM^KIf^M. ■■•■■■> 

I TjBureJimmdiaJtemputffid pnfetuim exUfimum'' 
fii prtt»f. 

t TrttMmmflmttreJakMef^ead^mq.froftnpiUscen^ ' 
} VtSum rtdimtndi, prttiumq. intiifttm ixrguert potms fcjr- 
fotbecjm.tjUitm-ptnditKntm. 

4 Trtfcripttonemmm atrrere, cumobttat txttftio fimiAtt. 

5 ^lienat.rtditwimCamerM dtbentfienprr fubh/naiKne. 

6 TrdfcnbinonpofmjJereditMJoliautotablmper.Caroljf^i, 

ytnditos fine foltnmtattbiii. 

7 Dtcrtttm Dnat Thdippt Tdm* dt rtdimtndis reditib.eo- 

dem prettOtijm fmre ahenm , 
Cailinm Landnmf^ifje redemptima Canienu 

8 DoBmbusaitejlMtibut de vfu non credi . 

9 Hjfcnptim Cubematorum Med.mm 1555.^; redimidit 
reditibus Caner». 



_ a 

iTcenfVrilblpfaVonationcrcccrt^um.vttrjduntgi ^ . 

«tdod.inl.abemp<.ff.dcpaa.Tiraq.iotrac.dciute 10 OrdinaaonemSenanificcremtijHr^tdomres. 
Con ftituti in i .par.n. 5 9. Decia.in cooL^.n. 1 1 » . Ii. 1 . 11 Keditimm a C umera tUcnatornm 06^.1^67. rttro valori 
ASurd.incont»i7.n.»».ii.i. „ etfc/f«f. M^IPJ-"-»»; 

Scdoobiiacur,Q.ptOtcftitioilU£iaaaBcctUr.. t> DeniattonanimpUmtoUtnlt%itcmrandt . 

^lcnoch.vol.ii. Aa s 14 
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^ .j7 2 lacobi Menochif 

fjts centranau , • r v 

I j ClMfHUn derogttorism non toHere a. it tfuthus fpectabs 

Hendebetmntic, 

16 Letes tcnendesnmloUereprdngatuusVmutpu . 

1 7 Conihiutmts wmMgeneraUbus verks conceptis itrog»- 

re Miiqus quoai fi£duos,nnn antem Trmcipem . 

18 CeneralifermnenonvemrepcrfoiumlafteMis . 

19 stamumVnncipudefiUesimitibMcontrtailhebferUM- 

du,vy* inve Prmcipem, 
10 T^umperpetuumitrtdimaiioextti^ io.M. 

II Trdftribi uon fpfft,marf0r»lia fmefeitmiMeuu coittri 

quem.mim.i%. • , . * j 

»j Tr^cribiincorporaliaTrimipisexfctentMofficulumtJed 

contn. num, »4«. 
s S Con{ia,Mei. ttt. ie ime & priuiLfifci,eJiuiU ieciwrata. 
s5 TrMfcnpuoHem tomnfifcum MedJtonaUegm alupiMmrt 
jpeBn boutrum itUutfuntmmyeS- torum efuMfm^ Tn»- 
^sipa^yfPrmdpu. 
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IniriumaDomino. 
C O N § I L I V M MXCVI. 

EX pennulris Caflris & Oppidis in hoc McdioL 
Domioio fitis,aliqiucumcorufn rcditibDS vcr 
diu fucrunt libcre.aliqai adicdo paAo rcdimcndi 
pcrpciuo.aliquadcmu vfq. adccrtumtcmpus.nc 



aionis & fcudorum,9£ tamen raris certum en.tuflf 
"Iprctium rcdituu elie«ad quinq.ac«riani ininus ^ 
fiiiguljsccntum.ficutifcnbunt ComadutmTrad. 
dc comrattil>osa^.79.concl.?.s** 8.8{q.8o.oooCfc 
9. loan.a Mbdina in trac.dcrcltitu.in ctpitc decefu 
ad tcmpusdetei-n)ina(o,Modci.Panf4o Tra.de vfi 
ri*.q.7.& Lupus iodic.Ls.iDCommcntit.§.i.n.tff. 
ti pretii iniPtiM»tciex eo ettamdeiMnUrarur,q<f 
rcdirus pr;di&i raerBntredadiado6oprocen(eo. 

Secundoacccdit.quod contradus tt alicnationct 
de his Caniis,& Oppidis.eorumq. rcdKibusfady, 
dicuntur in «ito pignoris.Hoc colligirurex diubut 
conie<turis,quarum altcra eft.quz dcfumttur et pte 
cio iniufto U pa^xo rcdimcdi ad cemim rcpus. DiW 
hcc (imul iundaarguere cdtradafflcflir/iduin Bt f 
fimulatiim.piguorisfcilicctac hypothec»,nonautl 
venditioiiis Oc emptiont5,audoriratcqiamplurium 
rcripfi in com-nentar.dc prxfumpt.lib.}.pra:fumpt. 
I jj.n.jo. Alteraeltconicctura, qua Itnpetator eo 
temporecraiinmaTimanecelfitafc habendi pecu- 
niam, id qnod indicat mandatnm de h ypotbecan- 
di$,& alicnandis o,u4bufcumquc bonis, datiis , ga- 
bcliit,ccn(H>us,«iUu,terris, Oppidi$,taxisequor{l, 
flt lcuifalis.EocnimtempoTedatimandatiaf coflf- 
iiitittionts procuratoruni rcperiebaturipfelcnpera 
Cor ingcn ti *tc alieno grauatus, & bcHum ad uerfus 
Gallos urgebat,ficuticonftatexann3lnini fcriptort 
bus, hoccft Paulo looio, Francifco Guiciardiro ft 



Dcduodcc im fc 1 5.annos.liberealicnAtum fuit Op- 4 alits.Quz fanc nccesfitas t arguit Jmperatorem v0 • 
«rr. _ . ;; -;..r., — .1 ■^^.n;»..-^ i..;rf».,.r.H«/.. f/..^ hvnorhec* fubiicere.nrreiPOB* 



pidu Pozioli Formigarii eiufq. rcditus Dominico 
Saulioanno i5»9.Dchocqucrcndum noncft.an rc 
dimipoffit,cunic6traclus& paita fcruan dcbcar. 
poiktquidcm vidcriaiicnatiooisinltrumctum, an 
citeflc reaefada/itahenacio. Ajieoau padoadie- 
60, vt pcrpctuopoflint rcdimi . funt reditus & (Jp- 
pidahrc.ncmpcCaUri Lconis Ijudenfis, Cairina- 
rum apud Alexan. Ponchi , Grauedonz iacus Co« 
nienfis,& Melcdi agn CremonenHs , ii rcditus Ca» 
(Ira ScOppidaredimi nuc polTunta Camcra Duca 
li,nonobtUDtetcmpori.scutfu& prrfcnptionc, rc 
dicemus infira & hoc quidcm 01(1 coUitcrit, fucccf- 
fores illorufp emptorum liberatoft fui(isea prardidi 
redimcndi obligatione . 

Dc Cafkrisfit Opp«iiseoriunq. reditibus rcndi- 
madie^opa^^o tedifnediint.-adiiodecim& qoin 
4ccimannos,maioc cU dubitatio.an.f.redimi nonc 
potTinccum falcem quinquagiotaanni dccurfi finc 
afinitotpead rcdimcndum ptxftituto ? Quainrc 
multz funt ratioDcs & argumenu,quib. dicenduro 
eft.redimipoifcv 

Primcquia vera & rccepta eft dofioru fenr^tia, 
quod quaodorcsfuit vcndita ptctiominusiuno.pa 
I dto adiedo redimcdi ad certii tcmpus.paftu \ illud 
efHciturperpetuii.lu fsnein fpecieomniu primus 



luifTcucnderc, fcd hypothec» fubiicere.ntrefpoB* 
dil Calc.in conG.»<Ju»l. 8. n. 1 7- m /inc ocr/.c. fl> ft 
alia conieaura, quem ftcurusert Craucrr. m conO). 
I cfi.num. I j .& acceJit Anr. Burgos in cap. cum dJ 
leai.num. 1 9.deempr.& uco.tamcr^oi) contraaM 
4 tiKrintfiai t& f':T.uUri,fequitur d'""^"'""»"» 
«(fedecurfam pr»fcriptionein,qu«impedirepoft« 
banc redemptionem, vtrcfpondit Calcan.ind.ao 
^fi.,6.oui^.a & Calcanei immcmondc cenfoic 
Soc.ion.indiccor* lo^.n.^.li.a* 
Tcrtio comprobaoturprardiaa, quod cu hf af*- 

oationcs faa:r fuerintoon «^«"""^^S"'";';: 
< "iarerequ.fit.s,cxquointerc;rte.;afubhaflat.t nd 
' fuetunti.reditus,Cailra,5cOpp.da,ficut,renuiril 
^ r "cie Lt.Cdc fidc inftt.ac iurc haft. fi ca,h. i o. 
?JSr & t«d't Pcregr.l.b.6.dc .ure fifc. tit.4.nju 
I vcrf.4.intcr«o.rc debent , emptores dicunturm 
mato fide.dic.l.i .& ptobatcap.qui contra.de regu. 
S 6/& .uaoritite plurimorum comprobam 

e vlf dc prxfcripr.in «.cum fimilibus. , 
^arto .ontr^oucrfiam hancdcfin.t antiquu De 



emciturperpeiuii.:u fmein fpecieomniii primus j- " A PhiliproMaria an. I4»<^' 

docuit Iacobin.a SCcorgioin L».inprun.».ff.Gcet 7 crctum T."'*"^™. q^"^ ^„5^0 & in futuru licraf 



com peta.quem fccuti nmt CalTan. incodf.i (.n.40 
Bertrand.inconf.8S.ad hncm hb.i.Tiraq.dc rctra 
auconuencionali>§'i«glo(Ls. num< )4. Socin. iun. 
inconf.(04.nu. 3.lib.}.tdemtradit Joan. Baptifta 
Lupus in 1.1. in comment.i.§.^.n.j;^.C.de paa.in- 
ter empc& vend.& ego ipfc in li.i. dc arbitrar. iud. 
cafu ii7.n.i.& vcre idcm fenfcrunt Hoftien.in fum 
ma tit.de vfutis.§.analiquo cafacoLvIt.verf. nono 
fi »cndo(hic a lacobino allcgatur) ct Ambr. de Vi- 
gnatc in Traa.dc vfuris, n.i 1 1.& fccundu hancopt 
nionc intclligo iudica(Tc non fcmcl Sena.noftrii.Q^ 
tero pr.rdiaa Caftra, & Oppida vtuciieoriireditt 
bus fuerint vendira pretiominus iufto, vel cx eo cla 
rcapparcr.r} rrditus ipfi venditi fucrunrad ratione 
duodcci:.! |>roccQtciurio,aulUbabiu roaciuriiiii 



^S3cid;^cztc;o&in.^tu^ 

Docali Camcr. rcdimcre bona ^"««"'Ijjr* 
„a«5^ vendica,codemmctprctK>,quo;e^d^«^^^^ 
runtHuius DccrcnmemincrcCurMun..nt 
SrbV&Bofs.inTraa.caufarumcn.^^^^^^ 

tit.de hfco & Pri»«>«8"/«;"*;'"f ""'5 red^ 

ptum Caftrum Landriani.Necrepo^n«5 
porequoRexGaliiarurr" 
Mcdiolani.Collcgiom I 
refpondcrit,pr,diaom^.^-^ 



K:d.ola-.i.C«ll.e.u"' '"^^'^: Lllc in *. 
rerp<.n<lt..t,rrt<l.S"n. 0«iT^.„|, ,cfp<,n,lttn 
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rConfilium 
W-muiainu. 8. fF. fi ccnutn petat. 6c acceditquod 
Curt.iun.in dic.confil.jo6, qui fupcr dic. Decfcto 
rerpondit.nullum vcrbum fccit, quod no fucrit vlu 
rcccpium.Immo num. i. prarfupponit fuiirceo tcm- 
pore in viu.cum dixerit ufui.dc quo iplc fucrat in- 
cerrogatus.non conucnire.ldq.cQnatus fucrit dcmo 
ftrarcniultisargum.qujEfupcruacanca hiiiient, 6 
IXcrctii lioc no crat vfu reccpcuni. Et prxtern ccf« 
lat hodic obiciiiio ha:c,po(lcaqua B0f5.przcic.in lo- 
cotcftatur.hoc Decrccumfuiilein rcdempcionc Ca 
flri Landr.obferuatum,& ftatimodcndcmusnoftra 
liac zucc idcm non fcmcl faCtum . 

Quintofurfrjgaturficanno 15 5 j.iudicadc Sen. 
hunc noftrum vna cum fupremo Cancellario Tabet 
na huius dominii Gubernacore. cti.n.anno 1 ^ j 8.p- 
dic.Magiftratus ordinarius^curatorio nominc Im 
I>crac.CaroliV.vcndidi(ictlTanc.Pufterlf rcdicusfa 
lis ac iurifdidior.c Oppidi Locati paAo adicflo, q<f 
Camcra ipC» Ducalis polTct redimcrcintraduodc- 
cim annos.exoru eft controuerfia inter d. Puftcrlx 
fucceflbrcs & Oppidanos, q ui a pradiftis fucccflo- 
ribusopprimcbantur, & ob id pcticrunt Oppidani 
a prfd.Gubcrnaroribus.quodipfaCamera Ducalis 
rcdiincrctdicrcditus&iarildictioncm inexccutio 
ne padi dc redimendo inin inter ipfam Camera Du 
9 calcm & dic. Pufterlam cmptorc.Prjcdidti f Gubcr- 
natoresanno i^S^^die S.Iunii dcclararunthis vcr- 
bis. Haucmo dcterminatoche pcrbcnciiciodella 
Camcra.no oftancerecccttionid cflo Puflcrla, pol- 
fino li dctci huomini di Locace rcdimcre tutti li rcdi 
d.chc foao reftaci apprcilo il dccro Puftcrla.inlicmc 
lagiurifdiccionc ncl modofli formachc hannoof- 
fcrco di farc nclla fua prima fupplicationca voi ma 
dau.conaltrcnoftrc di iS.Gcnaroproflimopalli- 
to.Etco(i vi commcttcmofacciate ches'eflcquifca. 
Volcndopcro.chc s'c(To Puftcrla haucflealicnatoal 
euni parte d'cfli rcdici dd falc pcr minor prctiodi 
qucllohacsborfato per retcncrc Ij giuriiditionc,^ 
uediatcairindc:nnitafua,redimcndo dettofalcuc- 
duco.oaltrimcntcconK mcglioa voi parcra, di mo i j 
do chc non rcfti in danno , & coli per rauueaire of- 
^ feruarctiinfimiIicafi,Dioviguardi, &c. H«fanc 
;|0 ordinacio lus f faci:. \ t fcuda & rcditus fupra rclati 
poflint nunc rcdimi.cum (ic ordioacio fa^aa Scna- 
ru&Gubcrnaconb. quorumcxcmpla fcqucda siic. 
Sicuti dcclarando I.nemo.Cdcfence.& intcrlocuc. 
oain.iud.dccidit Alfli&indecif.)8}.num.8.poftgl. 
tn dic.l. nemo.princcpsenimitaiudicandodicicur 
ficere legem (Imilibus in cafib. Id quod in cafu no- 
flromuitomagis proccdcre vidctur, cu ipIiCubcr- 
natorcs v(i (inc iliis vcrbi$>& cofi pcr loauenireof- 
fcruareci in fimili cafi. Ncc repugnac quod hic ca- 
fus non (it cafui noftro de quoagimus fimilis. Scd 
multum diifimilis . Nam in ca(u Puftcrlar elapfum 
rracfoliim quinqucnnium vlcraduodccimillosan- 
ros ad rcdimcndum dacos.ln cafu noftro dapfi siit 
faltcm quinquaginw . Qui fancunci tcmporwcur- 
fus inducit przfcripcioncm, etiam fi conucncu fuif- 
fctdc redimcnda pcrpctuoO: quandocumq. vt di- 
' eemusinfra.Pricerca m cilu Pufterl* vidcturid fi 
&am obid.quod ipfcrjflerla malc fc habcbatcum 
•llisOppidanisLocjti.ldquodnon cuenitin cafu 
noftro.cum non conftet aliquos coqucri de his fcu- 
dauriiii.quod icilicctmale uerfcnturin fcudis . Na 
refpondetur cafum nollrum clTc fimilcm, cum eade 
<itratio,vrdemonftrauimu$fupra. 

Setco t & vltimo accedit, quod idcm ludicauit 
Magift.ordinanus.quiannoi^fiT-t^ic '+AP'"-'"^"' 
«b llluftr.ae ExcelLD.Ducc Alburqucrq. huius Do 
ninii tunc Gubcrn.itidcrc & diccrc,quid ipfc Mag. 
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fcnrirct dc his rcdiciU& aftris alienatis. riidir die 

a6.Nou.his vcrbis.Diccmoa V.tc.chcp.cnirc m 
cognitioncdelli luoghi alicnati habbiamofatio vc- 

dcrIihbridcllaCan)cra,actrouacochcdaI is»9 m 
qiufono vcndutigliluoghi.&conh rcditiadiucr 
/i przi annoQtineirinfcKarelationcpartcdcqua- 
li nc lono vcnduci libcri,parte con pactodi rcdmicr 
aiepoprcfiliogiapafsaco,&partccon pattopcrpe 
tuo,Ia rcdctionc | dcquali qu S.M.volelli tcdimcrli 
tucci imporuria fcuti 1 45 j 95 f.5 8.6.dc capinlc & 
quatuq.ilpiud'cf$c vcditefofsero factea ,0. 
pcr,cento,& piu,& meno coaiein efsa relationc. 

Nicntedimcno hora reftano rcdduti a Spcr ccto 
tutccecccttoCaftioncdclLodigiano.qualpcrcficr 
vendutoalli Sign.Fallau.Parmcgamcnodiottopec 
ccto,anzi pe($crfcudoqualpagarannata,rcfta nd 
efser fuo,ac ancoracheil cepodi redimerh fia pafs* 
to p quclh che rhaueuano limiuco oucro chc oclla 
vcndiu nonfofsc poftoil pactodiredimcr.puo ptc 
derilfifcopuirtud vn dccrctoanticopublicato ia 
formadilcggcpcrh antcpalsaci Duchi di qucfto 
flato.chc b pofsano rcdimcrc lecofc pcrciocnci alla 
Camcra,& pernoftroparcrdctta pretenfioncegMi 
ridica,& in cfseciitione di quctlo n habbiamodato 
rclationeaV.Ec.ncllarcdcntioncdiCa6ilmaggiorc 
qual e ibta approbara da S.R.CM. 

His tnultis rationibiis & argumcntis finnan hac 
fcntentia,fupereft, v t diluamus nonul la, ^ux ei obii 
cipofsevidentur. 

Primo rcpugnare vr, quod prardidodecrero imo 
&iurisc6i$conilitucionib. afscriturdcrogacii am- 
plifllmisclaufuiis dcrogacoriisfcripcis in inftrumc- • 
to mandari Impcrcum ira dic.fir,lcgibus,confuctu- 
din!b.generalibus quibufctiq. & parcicularib. ilhus 
ftacus, decrecis & ordinibus ac ftaruris in concrariii 
facicncibus,non obliancib. Qiiib. moru proprio , cx 
ccrta fcicncij,& dc imperiali poccflaris plcnitudinc 
dcrogamus,eciamfidcciscxprcfsa, &dcvctbo ad 
ucrbum facienda efsecmencio,ca omnia hic pro ex 
preflis habences . Harc fane ram ampla f derogario 
opcrari foJcr.ot Iegcs,confticutioncs & decreta ou* 
ipfi difpofirioni alioqui repugnant, cenfeitur fubla 
ta.ficuri fcribunt Bald.Ang.& Caftr.in l.fi mihi ic 
tibi.§.inIcgatis.dclcg.i.Curt.fenJnconf.j5.incipit 
flacufa.col.pen.& Parif.in conl. 1 ^-n. t j-li. 4« 

Rndcturprimo, claufulam t dcrogatoriam nf| 
opcrari,qiidcrogansignorauicconcrariamlegis di . 
fpoficionccui dcrogare voIuir.lca Curc.(cn.in conC 
50.alias49.inc1picmemorixrccoIendz.col.a1.uer> 
I j.Dec.inconl.407.n.i}.&in conf.54i.infi.& Par. 
inconf.i.n.90.1i.i.& Ccph.inconf.i j j.n. 11. lib. 1. 
quteiufdcfenrenriz rcfcrt lafo. in l.i.fi.fubftituere. 
col.i.(£dc vutg.& pup.fubft.Porro Imper.Car.jigno 
rafsc Decretum Ducis Mariz prxfumcndum cft» 
quia ei in fpccie fcu in indiuiduo dcrogafsec 

Rcfpondccurfccundcprxdiftum DccrccumDa 
cis Philippi Marix loqui peruerba fucuriccmporis. 
Qup cafu cenfetur habcrc claufulam j dcrogaioria, 
cxquolequitureinon cenferi derogacum, nifide 
eo(pccialts&prxci(amenciofaaa Gt , vtfcribunc 
Fclinusin cap.nonnulli.num.i.derefcriprr poft lo. 
Andr.Abbat.Canrcnf..V alios. Quodproccdit ctia 
(i appoliu (ic prxdida claufula.pro cxprcflis haben 
tcs,quemadmodum rcfpondcrunc Zabarella incoo 
fil. I j5.col.ulc.ucrfic.adaluid, laC inconfil. iii.in 
prin.lib.4.Ruin.inconfil.a i.coium. ulc. nerficnon 
obftat. Iibro 5. & comnuTnem cfse opinionen te- 
ftatur Cafliodor. in dccilia 10. dc icg Ji» Cao- 
ccllarix . 

Scdoobiici po6e vr,pr{diautn Dccretum Doci» • 
Meooch.voLii. Aa j Phtlippi 



^74 lacobi Menochij 

Phtlippi Maria fuiffcabrogatij pcr nouas huios Do 
nuniiConftituriones , ficutilegiturinearuprohe- 
(nio,his verbis, Antiquatis Decrctis. 

16 Refpondctur priiro, quod pcr c^cs f & conflitu 
tioncs verbis gcneralibus conccptas non ccnfcri ab 
rogara & fublatapnuilcgia & prxrogaiiuas Princ. 
Ita Calliod.io deci.n.j.in tit. dc prarb. l^ort. In ol. 
inconl.i6».n.59.quieiufdcm fcntcnti» rcfcrtTut- 
tccrem.in c.fi Papa.n. j.dift.^o. 

Refpondctur fccundo, przdiSas nouas conflitu 

1 7 tio'!cs t ^'^ fubditos.non autcm quoad ip 
fumlmperat. cumncmofibiipfi impcrarc poffit.l. 
ra & magiftratus.ff.d arb.& Lillea quo.§. tcpcfliuu. 
ff.ad trcb.a£ dcclarando l.princcps.tf.dc legib.cgrc- 
gic pofl alios i radit Did.Couu.in c alma matcr.par. 
I .S. i .n.^.dc fcnccxcom.m e.Hn prxtcrca, in fcrmo- 

18 negcnerali fnon coprchcnditurperfona ioquentis 
& difponcntis.!.inquifitio.C.defoL& latiflimcdif- 
fcrui incom.dc prxf.lib.j.pr»f.44.vbiti. > i.poft Ca 
flrcn.in conf.n^.flatuta Pifanr.lib.i.ac Crau.inco 
fil.j.na.i7.1cripfiquod ficiuita» contirmatoia fla- 
tuta non diatiir confirmare ea,qu( funt contra fe ip 
fani,& r.t 9.pofl Roma.in couf.444.in finc & Rola. 

19 aVailcmtracdelucrQdotisq.84.lcrip(i,flatutumt 
cdituma Principe.vtquxdilolcnnitatcs obferucn- 
turinalicnationib.iS£ contradibus non ligareipsii 

firincipem.KtacccJit Sociafcn.inconf. jo». nu. 6. 
ib.i.qui:efpQndir,ingcnefalidirpo(itionc & con- 
flitutionc pnncipis non comprchcndi id, quod iuri 
buS ipfius principis prxiudtcarct . 
Tcrtio& Tltiinovrgerc magis videtur, quodetiJ j6 
to fipaaum jdcrcdimcdisCaflns.OppidiscQrumq. 
reditibus intcliigi debcat cflc pcrpctuum , attamcn 
diccndum vidctur.illudfuifsccxtmctuni & fublatii 
curfu non folum }o. annorum, fed etiam 50. & 60. 
to cum tamcn lufticiatad fummumcurfus 40. t anno 
rum, ficuti huuisopiBionisfucrunt 44.dodorcs , i 
quos cx ordinc congc ifi & probaui in conf.961.nu. 
39.lib.10. s 
Rcfpondetur primo , incarunoftronuHamcfse j 
dccurfam prxfcriptioncm , id quod vel cx co facilc 
dcmonftratur, quuvtprxfcriptioni fitlocusintcr 4 
alia requiritur ritulus & bona fides,ficuti notiifioiii 
eft . Porro in cafu hoc noflro & fi adcft titulus.atta- 
mcn non cxtat bona fides, vt demoilrauimus fupra. 
Rcquiriturfccuiido.inhjc rci incorporalis (icq. 
a I aflionii prx fcnptione t fcientu & paricncia cius c6 
tra quem tempus currit.l.quoties.la i.ft-de feruit.& 
Li.Co. dc ieruir.& aqua,0c fcribunt Bartol.in l.t.§. 
denique.iF.dcaquapluuiaarcen.in l.fi publicanus. 
Jj.vIt.n.}.(F.de publicj.& vcaig.& in confi.15 s-Vtrii 
iurifdidio.& in confil. 1 ^j.Qujritur vtru.ln. Alex. 
in confil. 1 d.n.i g.et in ronf.a4.a i6.Felin.incap. cii 
contingat.n. }.in finc,et num.6.de forocompct. qui 
atfirmant rcquiri fcicntiam cius, qui impcdirc & /p 
sa hibercpoteft ipfamprzfcriptionem, tetaccedunt 
Ripa in cap.cum ecclefia. n. 64. de caufa pofsefs. et 1 1 
propr.ct E>id.Couarr.in cap.pofscfsor.in i.parte in 1 s 
initio.num.8.de rcgulis iuris in 6.Qiiod vcro Caro- 
lusV. Impcratorignoraucrit huiustcmporijcursii 
ctprxfcnptioncm farismanifeftumefl , cum inre- 
motiflimisfcmperfuerit rcgionibus. Necrcpugnat 
»j (idicatur, fuificcre fcientiam miniftrorum tetoffi- 
cialium.vttradunt Bart.inLfi publicanus.^.vlt.n.i. 
if.de pubUca,ctucdig.Bald.inconf.i 4^. Frxfuppo- 



Zenobiusde Vbaldis tnter confil.Baldi iocoC ?7a 
Vcrba reUriptt.col.i.verf. iteiiiin iltapr;rfcriprio- 
nc.lib.2.Salicet.in l.i.n.vCnoua vc^igai. imponi 
non pofse,Aicx.inconf.84.n.5.lib.i. bcrtachin. in 
Tradt.de gabeliis in i.par.col.y.ucrfic.przdidis ad 
de,Ruin.inconfii.45.col.uIt.uerf. fcdc^atoetiam li. 
4.lojnncs Lupiis in cap.per ucftras.^.i.in ueib. fcd 
eft pulchra.nu. j 9. dc donario. inter uirum et u xor. 
Bcrtrand.in conf.a^.col.t.lib. 1. loannes Igneus in 
l.neccfsarios.§.nnn jlijs.num.1087.et io89.(F.adS* 
C.Sylla.quiad rcmhanc cflomnino uidcndus, fic 
criam lacob.a Sanfto Gcorgio in inueftitura feuda- 
li in ucrbo.cum meroet mixto impefio.n. t4.Idcin 
manifcftc fcribit Capic. in decif.s7.in fincqui tcfta 
turfic iudicafseConfilium Neapolitanum, etmani 
fcftiusidcmrcfponiiitSigifmundus Lofredusin c6 
fiLio.num.i 1 .uerfic.et minimeobftat. 

Rcfpondetur fecundo,nouis conftitutioBibusha 
ius dominii in tit.dc iurc ct priuilegio fifd.cap.tiul* 
la.cautum cfsehis uerbis. Nulla prxfcriptiocontra 
fifcomallcgaripoflir, nifi przfcriptio tantitcmpO'- 
tis,cuiusiniriinon fitmemoria incontrarium. Ec 

auamquam egoipfe inconfil.ioi.n.i J5.I1.J. refpo 
i.hanct conltitntioncm intelligi folumdeprjfcri- 
ptione rcrpci^u bonorum fifci proucnicntium cx 
bonis dclinquentium publicatis ct confifcans, non 
autem intclligcndam efsedc C.iftris, Oppidisei d- 
Uitatibus.quc funt proprix principis , ut ptincipis, 
ficuti declaraui indicconfil.zoi.oum.i 19. Aitame 
audio,ufi< erlongaobfcruantiareceptum cfscquod 
conftituriot h«ciniclligaturetiam de prxfcriptio- 
nc refpe&u booorum , quc funt pnncipis,uc prio-, 
cipit. 

S r m M ji 

Legtimam deberi iurt comtBuni /iiiji etum ex bonij m*^ 
trts. 

Leguimam effetrirntemcim fimtttei ptif' 
Fetminam ex pnmo niatninomo futcedne matrii:^ etim 
mtfcults i.nijttiniomf, flatHto HledtoLm. 
Matn fuccedere squaliter itnt communi tam fvemitus^fii 
mafiuios, 

Faemiuas ex i.nwf r/mowo exclufis a mafcuLs ficerepani 
adcommodumaUorym.,i>omautemffmin£ i. matrim. 
Tammai rtligiofas «m /ac frf parf cin,i»» habai pro imr' 

tms. num.6. 
I{eligtofas bahenpro mortuis. 

7 Legitimam nium ttlionm e(fe ^.meias, 

8 Tarentibus hcereho. dilapidart falua leptima , 
j) Statuti Mcdtolani. Quodafcendensnonpo{Jitmelmrare,d* 

cLtratio dtluctda . 
Statuio TiledtoljHtcap. J05. & jo6. dfffrminari ^tuor 
(afus. 

^fcendtnttm TiUdiolani pofjtplus ynifeoun* ref/w^Hfrc, 

cum extent mafculi, &■ fxmtnt. 
Vatrem pofie pUu rnifemtnd relinquere . 
.4fctndentempofie Medialanifiatuto non uetantefburm 

^min*,tfuam mafculo reUniuere. 
jifendentem pojfeplus mafcults quamfpmnis reUnijmt 

exflatuto 711 edmlani. 
Tatrem & matrem iurt commm fifieplut •pniflimmrf, 
Unquerc,<fuamahni. 

^fcaulentem ex fiatuto mdmiam poffe^tmimafcid», 
ejuam ffmm* relin^ac. 
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fico quodam capitulo.prope finem.lib. i. et in conf. 1 6 R^neflatuti -Mrd.cy nullus afcendens fidit meiiualstatem 

J40.Sipatcr.lib.5.etaliosrcfertctfcquiturDida.ia emtand/tdifcordsMcaufa mter defccndtntcs. 

locopr«llcgato.col.penuLuerrfcd tamen eriam fi. FACTI SPECIE 

Namrcfpondetur.contrariamopinioncmprobafsc X) -'^*''^ 'T^pbilis mdiolanenfts umcam habtns ^ 

alios t quan^plurcs. Ita Cinc omnium pnmus loan. Uamex pnmo matrtmomo ftx verQ filKs ex fe-_ 
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Confilium 

duotfcilket nufcuks,et quatuor fiemhus iam rt 
^^VonemiHfftJfii^cMjHtitatenart, vttamfilu pnmi ma- 
fnmontf tjuam fihfs jecundi rtUnqua id quod cir mt com 
miuu et tUtutario relinquere debet etpotefl, et quafole»- 
nitjteetjbrmjtpropterea coafilumrefponfianqut , w m- 
ru tjl,reddipoftuliU, 

IniciumaDomino. 

CONSILIVM MXCVII. 9 

DE brcui proponca fi&i fpccic brcuibus te pau- 
cis pro ra vcnutc rcfpondebo, diftinguendo 
acq. conliicuendoduos calus.ficucidedupplici bo- 
norum fpccic agicurinempe dc lcgicixna , & de refi- 
duo fupra legicimam. 

Pnmus icaq jcll cafus.qui verfatur circa lcgicimJ, 
qujr t q uidcin lurc coaimuni debctur filiis etiam cx 
bonismatH>,i.}.l.filiam.l.te(lamen{iacl. filiis ma- 
trcm.C.dcinolHc. tefta. & fcribuntocnncsinauth. 
nouill1ma.Ceo.&iK>tifsimiiuriscft , flegitimam 
hanc noftro in cafu tricntem cflc cxinimo,cum tre$ 
linttalu,quibusdebctur.Iure vera dcmoftratur h;c 
fentencia, cribus propoficis & firmacis coclufionib. 

Prima quarum eft^faeminamt cx primo macrimo 
nio aK]ualicer fucccdcre matri cum mafculis fccun- 
macnmonii.Ica fancicum eft ftatuco huius ciuica- 
tis Mcdiolanicapwx79.vcrfic4j vcroc6(ingat,9{ idc 
iurc cocnmunicaucum eft, cum ScnatusconfulcoOr 
|>hiciano,dequoin Cod.Sc infticucionibus , ad fuc- 
ceffioncm macris-f vocacinncindiftinde eius filii, 
rulta hibita differcntia , quod fint diucrforum ma- 
trimonioruni.Immo Iuftin.in t.fi qua illuftris.C.co. 
ad S.C-Orphicianum, admittttillcgicime natoscu 
legicimis,ni(imateritluftrisperlonj (tt. Altetaatq. 
ica fecunda eft conclu(!o>quatuorfbcininasexfccu- 
do matrimonio,qMxexcluduntura duobus mafcu- 
Us faciunt partccn ad commodii dicduorummafcu 
Iorum,nonautcmad vtilitatc t;minzex primo ma 
trimonio.Ica difponicprzdic.ftacutumcap.i79iVcr 
l]C.boc mcclledo. 
; Tcrcia eft conclu(?o (eminz \ rcligioncm ingrclT? 
non faciunt partcm.fed hibccurac li decelsifsencl, 10 
£c ftituit ftiturum Cip. 

Vcrii hicdubiucur,refpedu hzredicatis matcrn;, 
ad cuius cominodri incclligantur Uz fyninx rciigia 
nemingrcftr hibcri proniortui$,an.f.3d foluoico- 
ino ium mafculorum ciufdem matrimonii , vel ctia 
ad vtiliurcmtiliorum jltcriusmacrimonii? Ecqui- 
> dcn c (iftjmo, haberi pro moccuis f cciam ad com- 
modum filiorumalcenusmatrimonii. Namocssfic 
£lii etufJcm matns Ot zqualiter matri fuccedunt, fi 
cutidixifuprain prima conclufionc (ancitum elTe it 
dido ftatuto 179. vecficfi vero concingat, ac cciam 
iure comniuni. 

Hoc ponco , quod ingrefsz religionem habeacur 
pfomorcuis eciamadcommodum filiorum primi 
inacrimonii,fcqiucur diccndum, elTecresfiliosun- 
tumdit^z Paulz,& confcqucnccreorum lcgicimam 
f tciic cricnrcm,hoccli quiCuorvncias cotiusiizrc- 
dicacis.auch.nouifsima.Cdc inof.ccft.vbi gl.K doc. t > 
&io(iPauIahabctinbonisaureo$ duodccim mil- 
lc,lcgicima horum trium filiorum.eft aureoru 4000. 1 ; 
qu.T fummain tres partesdiuifa.fingulisfiliisobue- 
nientaurei 1 j. & ncfcioquid plus. Qoo veroad 
refiJuum bonorum.fupra przdiiSam legitima, ma- 
tcr porcft ad fui libitii difponere,cij lurc coi fancitii 
ficparentesnontcneri relinquere filio vltra legiti- 
ma.vteft vulgacu,& habeturinauth. vnde&fipa- 
rcns,& ibide dod.Cdc inof.ceft.Hincdicimus.pcr 
miftum clTc parcntib.t bona fua, falua fitioru lcgiti- 14 
jna,diiapidare oc in mari ptoiiccrc,dumodu id non 
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faciat in fraudc filioru , ficuti copiofe fcripfi & dc- 
claraui incom.dc rccup.po(s.rcm. 9.^.17 j.i in fpc 
cie magis,f{> patcr St inatcr pof!.int plus vni ^ iltcri 
Hlioru relinquere.filua cti legibafhrmatmul(i,quos 
infra refera.Necobftat ftacutu huius ciuit. c.)Oi.ia 
cipit.Afccndcns,quo fancitu eft , q> alccndcns non 
poftic vnii ex defcendentib.mcIiorare, hoc eft rclin- 
quere plusvni^alceri.fcdzqualcscos facere. 

Na przd.ftjtutii ti)on loquicur nfo i cafu,quinec 
difinita ftatuto jo<$.q>eft cotinuaciuu pcedctisjof . 
Vcre.n.duo hzc ftacucadeccrminancquac.cafu& cih. 

Primus quorii cft,qn extant Ibli filii mafculi a ma 
rculodefcctideces.H(K cafu afcendcns noo p6c plus 
vni rclinquc[c<|alccii.lta manifcftcloquitur di.fta 
tutij }05.in princip.cuius vcrba hzc (unc.Afccdcnc 
non po($it defccndcntes mafculos ex linea mafculi 
na meliorare pcr via alicuius difpofitioqis fiue inter 
viuos,fiuc in vitima volunuce dircde,nec pcr indi- 
rcdii,&c.Hiccafus nrononconucniccii nos vcrfe- 
mur eo in cafu,in quo cxunt mafcuh Sl fixminz. 

Scds cft cafus,qii extant folz f;minzdefcendetes 
cx mafculoprzmortuo.Hoc ct cafu afccdens no pot 
plus vnicxillisfjminisrelinqucre^alteri.Hic ca- 
fus hf in eodc ftatuto j05.verf.ldc h abeat &c. ftacu 
ti vcrba bzc func.Idc habcat locii in ffmina.fiuc f{- 
minis dcfccndctitc feu dcfcendenctb.cx filio mafcu- 
lo,fiue mafculis przmortuo,feu pmortuisante dic. 
afcendcntc.& hanc parte ftatuti lic intelligit AI& in 
dic.refp.}98.n.4.& prius laf. inconf.^i.coLi.verfi. 
fed przmifsis non obftJtib.li. j.Hic cc cafus nfo non 
adaputur.cii nfo i cafucxtct.vt dixim*, maC& ({on. 

Tertius eft cafus.qti cxtat fczm. tm dcfcettdencet 
ex f;m.Hoc ccctfuaicendens non p6c plusvniex 
illis relinqucrc ^ alccH.Iu (ancicii eft ftacuto jotf.in 
principio.cj* eft continuatiuu prjccdcntis. Verba fta 
tuci italcguntur.ldc ct habca^octi in fzminisdefce 
dcnctb.fialcendensmafc. vclmarculoscxlinea ma- 
fculijia non rctiqiicrit. Hicquoq. cafus nfonon c6> 
uenit.cu in hoc nfo cxtent,vt diximus,mafc.& fzm* 
defccdctcs ex fzmiru, de cuius difpofitionc agicur. 

Quarcuscftcafus,qticxuncmalc.& fzm.dcfcen 
dcntcs. Hoccafu afccndcsnon p6t vni ex iilis mafc. 
plus relinqiiercqaltert,vni veroexfzminis pluspoc 
relinqucrc qalteri.Ita hf in d.ftatuto C)o6. verficli 
vcroafccndcns &c.cuiu$ verba hfc funt.fi veroafce 
dcns habueritmafcvel ma(culos,& fzm. vel fzmi- 
nasdcfccndcntcs,<j»tunc&eocafucmmodohcatlo 
cti dic.ftjtucii in malculis defccdecib. ex linea mafc 
non at eo calu in firminis,&c.Dc hoc cafu in fpecic 
huius ftatuti laf.in conf 4 1 .li. j.refpodit, patre plus 
vniexdicfzminist pofse relinquere quamalceri. 

Vcrii neccafusiftc noftroadapcacur.cu noftradi 
fputatiofiti anmatcrhabcns mafculos& fzminas 

plus relinqucrepofsitmarculisquam tzminis,vcc< 
plicabimusinfra in fcxco& vltimocafu. 

Quin tus eft cafus,qii extat mafc& fzm. defcende 
tc$,& afccndcs plus vult rclinqucre vniex fzminis q 
vni cx mafcuUSidc hoc cafu inccrrogatus Alciat. m 
rerp.)9S'n.4.refpondit,afcendentcm polfc fic relin- 
querecum hiccafus fic mixtus.et omifsus a ftatuto. 

Sextus teftcafus.qiicxunc mafc.i»: f^Tm.defcea 
dcntcs,\ afccndensvultplusmafculis ^fzminisre 
linqucrcHic quoq. cafus non eft difintcus a przdi- 
&]% ftacucis iO^. & J06. ficuti exiaccinimemoratis 
cafib.fati& coftat.atq.ita eftcafus omifsus,qui rema 
oet in difpofitione iunscois . Hoc itac]. in cafu , qui 
nofcro vere con ncnit.dicend u cft, po' se relinq uere. 

Primo ea ncione, quod iure co nmuni , cum 
picert & macer plus pofsuntrelin.]uerc vn filio 
quam altert , falua tamcn lcgitima , ficuci cra i unc 
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in L oawnribos. Cod. dc inoflicio. tcftam. tis raUnfi htbet hoeiut. 
S .ThirrtKaalu«i.i.&ibidcni Baldusaumeroy. lo Smrntiamlatjmc<mtTaf»trcmfei4ipoPc!!<>rmmmet 

ronfil nnnaus.patcrdiliccnshlium.libr.j.Dcc. ii HjireJtbusfiUftnoccrefcntentiamlatJmeomnfitrttori 
fnJonf sTnum^':\rfl.a.mco„,mcntar.ad con- /«-.poM<-n.»..»; 

nimMnn^sNcaDolit.rubr.ij.dcfucccirionibush. ij fcudunuoncel]tmfrofc,fiUti,&iefee»iem\mwmdtf. 

Irum ^um 7ian fine lib.}.& Burfat.m conf. i» farc^fnmo^amurji&mmiatu. 

„«m X 1 hb 1 & m termmis diaorum ftatutotum 1 4 Feudum ^c^mu prxfcripttone, crfcruttmu exhikiim. 

Kniiun ficrefpondcrunt Iaronmconril.4..colu. »s rrxfirtpUortcacquutftudumconctrrrcntthutreqmrttu. 

r»c fi(*fcaindoSnfirmatur.lib.,.Aiciat.m rcfpo. 16 VrafiTtbtfcudumett.mcontracccU}um. 

n 0 & inrcfp.l98.n.4. fccund.impr.antiq. Lug. 17 TrMfcrtpttott-mqHadraimtasnnoncmrcdicrclidmyifi 
Sccu?do Xgatur argumcntum duSum a fot lum poUidnucmaJ.crf., abun,. 

tion"l"certum,qiK>dpr?draumlhtutum{o6.pluj 18 Tttuluma-i>cnamftdemfr*fumtmyjf<dlo^o.i». itcf» 

fiuctmafculi$qua.nftEmini$,cum,(vcduimus fu- fo^tdcnic. 

Dra ,n quartocafu)exiftcntibu$ mafculis & »crmi- 19 Semnrtamtnh nctuHtmtitijhm&d^^ 

ms .nou portitafcendcnsrelinquerc pIusTniexma 20 Trxfcriptu>ncvtcurf.maiunfMtfcui,pttit^,unB». 

fcu isqu^altcn mafculo . & tamcn potcft ipfc cerea.qmrx fr^rnpcrfcnafuacfiurtrsc^. 

i«XsrelinqMCreplus»nic«fa-min.s quamal- »1 Trafuitnt^pfeuUotemporccotUfaist^osfeuimtx 

terinTmini.treoafortiori.quandoextantmafcu. paao&pnmieiHu. 

HSSinx.POCcllafcendens rclinqucrc plus ma- « FcHdumm,u,,rr,prxfa:b,contram<ttt>f. 

fcSis^ulr^Cmis. >J H,reium,ieficden:,um&fuccel]orummmcrcr,ncom 

Tcrtioaccedit,quodratiotpr»diaorumftaturo ncira ;«/»»«f«m.«. 14. , _ 

I crtio acvcuii, 1 . ' »; . ,y 1: . SuiccVrumtwmtve rcvtreonmesminpmtum. 

lnJ.prtrn.ii^ir.cScM^^^^^ 
quamritcn f^n.nr.ccnar.quandoafcendcnsplus ,8 Dttaf,onemfcui.nonobflare,qumfin.taLt,eaunmf,ucc., 

riSXeft"qI".n;Jp^^^^^^^^^ .9 c'^t:!Z%aammpotenttorempr.f^.fiam^^ 

JJnuS rJnlatuV^m ;^^ jo -^otcnt.rcm d,a,,usf.^t,,,^^^^^ ^ 

minlm nallisetiftcntibuimafculi». facilecxotiri ji Totcm,orcmi,i,mpot nt(fcterT,b,l,s. 

?Sfco d apr^lpt r.nrqual.atcm.iuxta l.cum 3, Ce]f.onemprafinmftrn,U.timcxten^^^^^ 

p,ce,?S.cuia.s.dc kga.i.I. ?lc. C comunia vtriufq. j, TrHtumc^fcffattcmnonnumeratumnucre^tonm. b^. 



iudicii.8£ l.»iIibcris.CdecoUa.vbidoao & tradiit 
l\uin.inconf.i78.col.4.Iib.i.Curt.iuainconl. i i}. 34 
n. CO.& latifs.mc Tiraqucl.in Trja.dc iure primiE& 

3. 4.8: in fpccic horum ftatutorum Mcdiolani refpo 
cruntlafoninconf.4».inprincip.»cr.prima ratio. 
lib.j.at Albain conf.i^g.num.j.lib.i. Prjrtereaqn 
«xtantmarculiaifecmini.folcnt mafculi fuccederc 
luisafccndcntibus.fcrmin» verodotari, atqiic ita 
hoc cafu nulla habetur ratio , quod plus mafculis 
relinquatur.cum faris fit.quod faaninjc dotcm cod 
feqiiantur.Hancrationcm pcrpendit lafon in dic 
co'if.4i.coI.i.»erf.Necobftantincoiurariri.Iib.j. 

Hisexiftimo diceodutn,pridiaam marremiure 
pofle rclinquercplusfil.is mafculis fccundi matri- 
Diooiiquam filixpriini. 

Quod Ycroattinetad formamat folcnnitatc ad- 
hibendam m tcftamcntodicPaulx matris, crcdidc 
rimfatinsefTc, q» pritor prrc fcnriam &confenfum 
inanti.iuxta llacutum joo.huius ciuitatisMcdiola- 
ni.adhibcatctiam iudicisauaotitatcm , yttollarur 
omnis fufpicio . qu« vel ex eo poflct exoriri , quod 
matcr h arc plus rclftjuifsct filiis mafculis dic.mariti 
confcnticntisquam filizprimi niatrimonii. 
S r M M ^ y Ttl. 
I ImitiiitwramfeuJi conceffampro fucceffonbus qmbufamq, 

refirmgiai habtUi. 
a Legitimatum flvnt^fnccedere in feudo, ' i qnoi voeattir qus' 
amquedefccndcHtcs. 

3 Ltguimatos amphs verbis aimttti aJfeuium trf qmi voca 

tur nati ie vcl ex Irptittu) matrtmwuo. 

4 Lcgtt,mjtiomsplrnt.rtqu,fua. 

% Conutii Valat,ntU^itim.valercptr,ndt aciominiiircfli. 

6 Lrgiiinutii hii vcibiSiijuoJfitei haheatnracpocre.UnsJe 

legittmo mjtrimenio,fucceiere etiam m cmph.eccUftaU. 

7 Legnimattom plcnx iebere cmfenttrc dtfcendentes alios & 

agnatos. 

8 Confcnfifie Jicagnatos Ug,timjtiom,cx quo ptr quadtictt' 

nutm non coittyidtrere. 

9 Comitts ratatmilcgittmatKMcmfanamnan vocatis agna' 



cetfttmfium. , ■ m 

In^aMiam lilis a cedntenontrmtfncmctfjiaianm 

FACTI SPECIt& 
T lJMfinfs.a:q.exccUcnttfs.Dom.Galt^yKtc.i»^^ 

1 tum6uxmci,oUMnonii. «TJ'^' " 

Mumnobile,lien:,te,antiquum,paterrnm&«^«^Ci 

Trmn & Opp^dum CaurfttterrUcr^, TiucMttntm. D. 
&t ^ZicUoprJ & CMS hxreisbus iefccnidtf 
his,&fictel}oribtfs>fMbufii^mque. . ....^a 

!£i i aix.rhihp. myu Dux yfeiiolftirenouamh 

J^amlLflitura,^^^^^^^^^^^ 

"-f^,t7r!^t^^^ 

„M&Duxtri.fei>araLisc.Ca!irm&0ppiiiC2 
ZtmtatevJeZ^&incmmtatmn ^{xitproi^ 

[cfcSenab. mafcuhs ^ '^?';;-;;^ , /^'««i 

tes ia^&conceicns tn ^°SSoS 
ccntHeitc.comttatiifcuconntatutJ^p»;^'*'^^^ 

* . „ . ■ ^ >.'nri 

tfi 
ot 
& 
m 

prsJictaloca efie , '''''' ^'^'ZZMcrrpcri^*^* 
).u.,lc^,orum & iunum '/f " fSS^ «m«- 
Jnmiaxai pro .lUs m^tlltg-^^r « X 

ttuante itda &c. . . alterOtho epf^ 

Utus Ttcmnus pro fc "^"L^lJ^, Galtstf 
tibus fritHttemnt mtamcnttctn 



■ntHeitc.comttatiifcuconntau^""'--^^^ 
ntlitpubmt&rectptent.proMu^^^^^^^^^ 
t,busaciefcenient,uitfccnimtbj^^^^^^^ 

it levttnto matrtmomo "^"""'^T^.^ptr ccnfit- 
ttitionemprsfctuisCtmtatutrjmrr.^ 
prsJictaloca efie , '^''r fcud±?^-J^ ^^^^ 



Diqitized b- l 



Confilium 

djao i Miro o- OpfHdo Caurfh, pidciicct Comts Othopn 
♦ d:^busp^ibHS,^a,ausVtanmytproal.a tcrtupJrtc. 
■ ii*>qu,JlwrM,e>uoficprMfitto,ifdl D.ce, ,meitu.eriit 
frsdtaos Comitem Otlwapn^ui part,b.Crdic Vi- 
. omn pro ilu tertupjrte cH ommb.fm /ifr/4.d-c.« bae 
tnueHituraadieilafuiu verba bec,ac . i refermttmmb.derv 
ptwub.wndis &fbrm,s ac m omtub.^ per oia prom,H 
'^eadnto4i,-ptpr£nuttumr, praf. Comes 0,ho muefittus 
/ujt fcrpraUbaiu Duce frMctjrfuccefftuepereunde D» 
ttm Gaieac.vtM memoratts feudalibus ,muH,turu contt' 
uttur,ad ifaat relMonem haber, roimt,f,ngula fmgulis de 
(nte referendo. Vrafuppomiur et ,n faOo.^uodex dic Co- 
mite Oif/oao natt/unt Com.Bemard. Senior, Io.^tu.& Si 
gfmwtdus &- cum omnia mrafiuljent confobdata m Com. 
BemardAs curaut jwo c $ j j-" Comtte Valatino habeme 
.mHpUlfimam auaoruatem a Summo Vont.& ab Impera. 
*eptimmOthoneml{ctphaelemiUexit,menati ex Com. 
lo.Ant.etut fratre,vtpof}et fuccederetamtn dtc, fcudo 
■Caurfu quam dtj , (fuibufcumq. bomt et,a m prfmdicii abo 
rum,detndedic.Comes Bemard.anno 1 5 iy.duefjitcondi 
to teflamento, m quo hsredem tnHituu dtc. Otbo. I{aphae 
elt^mati,<{madua hareditate mifsu, eft m p<^)effione 
m.Caftri & OpfHdi Caur/ii et aUorti bonori a Vratore VLx 
eema. '^.t^md^- mi'Jio et ajfociatm ,n pofftffwne confirma 
tafmteodeman-M 1 ^ j lUnfir.er ({euer.Dom. yue 
iegato Up itlnbco promnod C,fpad.ina . 

.Anno i s I j.prMtenden, tunc Camera ^pofioLefeBa 
domina Placentut fj- etusd,liriaut terr,tonf<fue,fub<jm 
txtat dtcCafirum cr Oppidu Caurfii fimta fmffe tmea le- 
gitima J c.Comitis Otlyo.priTminueiiiti mandamt apr^ht 
^ sofiegionid.Catln Caitrfu ci fms pertmenttfs pro dua- 
ius par„b.exmbut^,futpol)idebantur adi Com. Bcrnar. 
C9ponented.Ct>m.Othone Hjphatlele^uimatohfredetn- i 
/Ittuto cr onffelfore,aclt Com. Vetro Franc. nepote diRi 
Tic:>uni ev Comite Anto. etusfilio,qm a(lerebatfeeffeex 
^caiisintnuedtturjanm 1 470. Caufadiuaiitatacoram 
^S^.Onm.Cltr.Cimer4t,tandemanno 1 5 judtcatum 
fmt pro d. D.Com.Oihone l{_aphaeie,:epitmjtione & hs- 
redi,,ntiuut.onemva idjseU'e, &ob,dCafirum Caurfti 
fro duah.p.trt,b.extru)u,fpeaare & pertmere ad dic. Co 
muem Ot honem /{aphaeLem^mMumq. lus Camerf jtpof 1 
• mtc dic.Comiti Vetro Franc.competere,&' proptereaper- 
fetuum fitentium ett impofuermu. 

Hu^cfLntenn* acqmemi tunc fifcus Vonttficms,ac pof- j 
ftffmum reUxamt,tpfa<f. fententta pro erpenfis , adquas 
fmtt eondemnaius dic. Comei Vetrus Franc.contra eum 
executa fMt. Qm&riabea fentemia appellawt , atutsnen 
demde appfUttunem deferuu, & propterea tam d. Comes 
0:ht l{^iiobar{,quamcomes Bernard.iurarum Hdeluatem 
fjr ferwtia prjtfiuernni Vrinciptb.^ nno polimodu 1^90. 
comues Hier. & .A rnul. fiUf dic.cormtis Vetn Franc. idc ^ 
Utduium tnrentarunc contra com. Beriurd.fi Lum d.cotmtts 
Othonis l{apbaelu,& cumopporitu asfmffet defcntentia 
tatx dMno t%ai .pro d.comite Othoue Hjphaele ab ea ap 
fMurun:, & ,ppeUat,}nts caujam cammitti cvrxrum ex- 
eetfb Confiiio Ducait PLic.octtntc, dic.cr,nutrm Bernard. 
eog, reUxwrtduatiUai partts ex trUms d. Cafin Caurfit, 
t!r oLa bona feuddta c aliodiaUa. .Aduerfus pttuioncm 
hanc cum muUa oppofmfftt dic.comes Bemard. ctujk per- 
manr,: rnJecft vPj. ad annum prafentcm 160». quoanno 
tum an.'ea dcfunctus ejfet dic. Comct Bernard. reUao Co- 
mite Othone Franc.tiUo,d.comitcs nttron.& jtmuipbiu 
dicuntur renumiaffe prddfaam tntid corum partemfeudi 
frsdic Caurfii necnon & omma tura fibt compeiemia con 
tra die.cormecm Otl)on Franc.Screnif D.Duct VUucmis 
feu eiut Camrra DuciU. Qua qmdem cefjione fiante , tpfe 
Strewft.D.D^x intendu id tantiim confcqm quod lufittm 
fuadente eonfeqm potefi. Quocirca de ptunbus qujtn et du 
htan eosumgu.Vrtm m itiubus pritdtSu quatuor mue 
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Secundo,anfcntemtaMalataanno i<i^v.pro d.comitt 
Oibone HjplucUfactat lus tam contra Cameram Ducaii 
TUu.quamcontra d.comitei Hteron.& ^mulphum. 

Ttrtio, tMfaUem dic. Camera Ducali, & dic. comitet 
Hieronymus &^nmipbusftnt e.xdufi prgfcnptKnt & 
curfu temponsf r > r " 

Qmato, tncefsiofeurtfiaatioftudiadK. Comathus 
Hiennymo & Antulpbo facu Casnerx D: caL t„rc *a- 
lcat,ctiamm detnmauum & prMm^mm Comitis Otfn 
msiuntont. 

iiutnto an ccfjio iurium & actionum a dic.cotmnb.Hit 
ron. .Arnulphofacta Camert DucaU fuper duab.parti- 
bus du.feudi Ciurfu poffefit nunc t du. comite Oibone 1». 
more iraleat fufimcrtque pofut. 

Scxto& ultimo duktatur,admiffo,qm>d dicxtfsto IM- 
leat,an Camer* DucausprofeqmpofMUtemadtccomtti- 
bus Hteronymo &.Amulpho ,ncobalamcomra dutum 
cotmtem Othonem? 

IniriumaDomino. 

C O N S I L I V M MXCVIIL 

DE prima propofitadubitationc,an.f.ftantibu$ 
quatuorilli$inucftituris,D.ComcsOthoRa- 
phacl legitimatus iurc fuctcdcrc potuerit in hoc 
feudo Caftri Caurfii?Rcfpondendumeft,fucccdci« 
potuifse, nenimfpedamusduasilUsinucAiturat 
primam fcihcet & fccundamconcelTjs, pro fc ac 
eius hjtrcdibusdefccndcntibus, & fuccc(rorib.qui- 
bufcunquc act. rcs e/l clara & cxpedita , quia & fi 
verbum illud tam amplum, f quibufctiq. no perinic 
tit illegitime natos pode fuccedere,ex quo renringi 
Curadperfonashabiles,ficutiin rpecicrcributPr^ 
Barbacia, Deciiis, Alfli^us, lacobinus Gozadin. 
quos rcfi:rc& probacOfafc.indcci.x^.nu.g.flf aliof 
ego ipfc commemoraui & fccucus fum in conf.potf. 
n.jo.& inconf.p{o.n.4(f.& in conf pj^.nu. iS.lib. 
io.3rtamcn nenK^efhqui negaf,quiurefie&p!ene 
legidmacus f fuccedat in fcudo,ad quod vocatt suc 
quicun.). filii dcfcendetites H fuccc(!bres.Immo(rt 
etiam dicam) fucccdunr & plcne amplifque vcrbis 
iegirimati j in fcudo,ad cuius fucccfsionem funt vo 
cari filii& dcfccndcnccsnatide,vei ex legitimo mx 
trimonio.ldemdiceodumeft noOroincafu diduai - 
comitcm Othonem Rtphaclem lcgitimatum fucce 
dcre potuidcfi fpedamus& attendimusduaspof^ 
riorcs inueOicuras,tcrriam.f. & quarcam.quibus vo 
caci funcfilii & dclccndcnccsnati dc legitimo ma- 
trimonio,|fiquidcm in legitimationet fada dedic* 
ComiteOchone Raphacle concurrunt requifita tl- 
la,qux iurc concurrcrc debent ad ^cicndam legiti- 
niationem talem,qua pofsic Icgitimarus fuccedere 
in fcudoconccdo profe, (iliis&defcendcncibus ex 
vcldclcgic. macrimonionacis. Rcquillca fane hatc 
funcPnmu pocefias & voluncas Principis vcl comi 
tis Palatini lcgitimantis,fccundum voluntas conse- 
fufq. iegitimari &cientis,ac ipfius legirimati . 

Tcnium.confcnfusagnatorum.qui in fcudocrac 
tlioqui fucceduri.Primum rcquifitum manifcfic no 
flro in cafu concurrit.Nam de poccnace comicis P« 
launi lcgirimancis conliac, cu fuerit Come« Pal jti- 
nut vtriufq. aul(, Camerf.f.primu,dcinde Potificfe, 
Aueergodicamusvrbem Placcntiam «fubcuiusdi 
rionc&territoriocfiCanrumhoc Caurfii, fuiireco 
lcgitinutionis huius temporc fub Itr peratoris , vcl 
Sumuii Poiititicisdominio, cijrumcfi . Icgitimari 
fic pQtuilledifium comitcm Ochoncm Raphaclcm, 
Mcnoch.voLtt. Aa j cum 
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cum piria fintq^ quis !e|»ituneturt ab ipfomct dfjo 
dircftofciidi,*<li Ic Crcato Comitc PaUtmo , cui 
tribuiiiiccadcm poteftas, quaobtinet ipfcmct do- 
minuSiflcuci rclpondiin conf.»o.n.40.!ib.i.cxrcntc 
tta Alex.incoii(.i87.1ib.i.Socini Scn.in confil. 6j. 
num. 1 1 . verncex quibus infertur.lib. }.& Calliaul; 
in I.Galluj.§.& quid fi tanrum.num.9x.fF.de libe. & 
pofthum.Sccundum quoquc rcquifuum bic concur 
rit ncmpe ipllus Comitis Palatini vohmtas.cum fpe 
cificis&ampliHimis verbis demonftrauerit, fe di- 
6um ComitemOthonera Raphadcm legicinure « 
vtpoirctfuccedcrcctiaminbonis feudalibus &li- 
uellaris, & (i ad illocii fucccllionem ( vcrba funt le- 
gicimationis)quisadmictt non ponct,ai(icfl'et lcgi- 
rtntc natus,& dc le^itimo matrimonio procreatus > 
ti d cOtho Raphaelneposantcdiclusindidofeu 
do Caursii fucccdere poffit, fimodo voluntas cx- 
predaipfiusComitis BcrnardiniaccelTcrit,&c. His 
inquom verbis conHat didum Comitcm Othoncm 
Raphaclem cftc6tum fuiflfc habilcm, vc pocuerit 



conl. 1 9.num. 1 1 .lib.i .& recuctis efl laPetr^urd.iu 
confil.i.num.9tf.lib.i. 

Secunda c(t d ubiutio,an fentcntia illa Uta anno 
1^41. prodicComitcOthonc Kaphacleficuc tua 
tam contra Camcrant LXicalcm, quamconcndid* 
Comiccs Hicronym.& Amulphum i* bc quidcflnqoo 
adCameram Ducalcm rcscarcc probabili dubita- 
tionccum Ducalis Camcra, quz nunccll,cadeGtq 
cracco ccmporelacz fcnccnciz, & fi mutatitutPria 
cipcs& domioi fucccirores , cx quodignitas[& ius 
concinuauic.Quo vero ad dic Comites Hicronytnu 
& Arnulphum vcicxeupoflctdubicari, qucdcuip 
li przccndaitciuscx propna perfonatomqui vocati 
ex pt ima loucfticura conccila Ochociooanoo ijij, 
fcntcncia laca concra Comircm Pctrum Franc. roru 
patrcm hbi :ion noccac , iuxta id quod rcfponderiic 
Dcc.in conf.44f .n.»).*crf. lecundopnncipjiicer» 
Socio.iun.in conf. 1 8 1 .a^j.lib. t.Sigifm. Lofred.ia 
conf.icvn.4.& Marcus Salondc Pace Hifpii inconf. 
i^.n.yo.cum dixcrunc, fcnccnciam laumcootripa 



fuccedercinhocfeudoconcefl^opro Hliis&defcen 10 trcmfcudi tpoflclTorcmnonnoccrchlio,quicxpri> 



dentibus delegitimoautrimonio procreatis.ficu' 
tiin fpccicrcfpondicSocin.fcn.inconril.j.num. 17. 
Iib.).cumdtxi(,vcrbisampli(rimis, & illisfpccih- 
cislcgitimacum f admitciad fuccclllonem fvudico- 
cefsi pro hliis & dcfcendentibus dc lcgictmo matrt- 
monionatis.ficqiioquc Ruinus inconfil.id^. colu« 11 
Tlt.verfic& per hzccttam.lib. 1 . I>:cius in confilio 
6a4.num.4.& 5.& loan.Petrus Surdus inconf... n. 
98.lib.i .rcfpondcrunt,Iegitimatum f his vcrbis.qd' 
fit & habcatur ac natus & procrcacus eflcc dc lcgi- 
cimo macrimoniotfucccdcre in feudo & cmphytcu- 
Ci ecclcfiaflica quz conceditar pro , filiis & dede 
dentibus mafculis c v legicimo matrimonio natis . 

Hisacccdunc Curt.iun.inconfil.64.nun1.15.in fi. 
Picusinconf.>4.n.ii.& Bertazz.in conf.i 1 i.n.jgk 
lib. t.in ciuilibus.I:c hos fecucus fum in commen.;dc 
pnrriib.4.prxfumpt.79.o.a7. 

Tertiii dixi cTc requificum,quod conciirrcre dcc 
in legi:iiTucionetqualegicimacus| poffit fuccederc ii 
in feudo conceflo pro fe filiis & dc(cendcncib. maf- 
culis,vt confcntiant alii filii,defccndcntes & agnaci, 
qutalioquifuccclluricrantin ipfofeudo, ficutiex 
aliorum fcntcntia refpondcruDt Ruin.in conf.69. n* 
ao.li.}.Soc.iun.& idcroegoipfcfcripfiinconf. 181. 
n.4o.lib.t.in confil.i 5 o.n.4 1 .lib.3. & in conf. 9 ; 4* 
n. 1 s .& in conf.97 5.n. 1 9.lib. 1 o. 

Hocfane rcquifitum concurrit etiam noflro in 
cafu.Namco tempore fadx iegitimationis nempc 
anno i5n-cxtabantfo!umComcs Bcrnardin.dic. 
Oihonis Raphaelis lcgicimaci parruus,& Comcs Pc 
trusFranc.vnusexdefcendcnttb.Anco. filiiOchori 
ni primi de hoc Caflro inucftiti,qui ambo huic lcgi- 
timationiconfenfcruncNam dc hoc Comitc Bcrn. 
noncftaiiquomo dubitandii, cuipfcmctconftituc 
rit procuracorem la AncCipcllum ad impecradura 
l)anclegicimacionem,acctdcditpraces Comici Pa- 
latino,quibuspctiit,lcgitim3ridic.Com.Othon. Ra 
phadcm.ica.vtpofletfucccdcrcin kado CailriCa 
urfii , confenfic t ct huic legicimacioni dic. Comc* 
Pecrus Franc.cx quo tpc illo faftx lcgitimationis no 
coiuradi>iir,fcd illi pcrquadricnnium acquicuit,fi- 
cuti in fpccie rcfpondit Ruin.in conf.9^nu.8. lib.}. 
quem fecucusfuminconf.jo.n.5 j. lib. i. Prrccrca 
in cafu noftro locom non habcc hoc lequificum , cii 
dociores fupra commcmoraci loquiitur , qn Comcs 
Palatinus non habet ius & facultaicm legitimandi 
t non vocatisagnatis,fccus fi habccficuri hic con- 
tingir,ica fanepoft Bart.Pr.Tpof.Cepol. laf.Curtiii 
Sen.Ruin.SociD.fcn.Panf.Gozad.& Rola. fcripGio 
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pria perfona fucccfsuruserat tn ipfo fcDdopoftmor 
tcm pacris. Vcrum nofiro in cafu concrariuo) dicen 
dum clt.qund.f. diaa fcntcntia noccrc debet dictis 
Comttibus Hicronymo& Arnulpho. Namm h&o 
verumcfseexinimo prsd icios Comites c (se re i pfa 
hTredcs tdic.Coinius Petri Franc. eorum patris. 
Quofit, vcfcnccncia lacacontraipfumCoawtci"e- 
tf um Francifcnoccar dictiscius hrrcdibus . Ita in 
fpecic I>ec.in dic confil.445.num.i9.verfic.fecun- 
doadillud.& num.30.Aftlic.inU}M- S fi vafallns. 
il i.n.8. vcrfic Si vcrofeudumefl hzredirariuoi , fi 
de fieudo fuerit controuerf.intcrdoni.& ag'». «au'- 
li.Marin.FreciainTra(S.dcfubfeudi$lib.t.quf/{.c. 

March. Salon de Pacc Hifp.incnnf.j^'"'»'"'?»- 
douicus Molina in (ib.4..de Hifpan. pnnion.cap. i. 
n.i 7.in fine, Did.Cotiar.io lib.praa.Qu»(\. cap. 1 v 
n.5.ad fi.»erf.4.mihi, & hos fccutusfuminconiiivo 
5oi.n. I .vcf f.altcra,& quidcmagis.lu 6. vbi fcnpri, 
hanc clle magis rcccprim t opinioncm, dixiq. raoo 
ncefse, quia batrcse/l eadem pcrfona cii dcfuncto , 
cui fucceifi t, vt in auch. de iure 1 ura.a moricnte pr»- 
ftico.inprin. ttficutihrresnoo poteft impugnarc 
ahenationem & contaaum fui anteccfsons.U cua 
matre.Cdereivindic.Mati(rimcd>fsetui m con(. 
89.lib. 1 .Ita patiter non poteft contradiccre fenten- 
tix aductfus ipfum fuumanteccfsorc(nbc*,cum K 
in iudiciis qiufi concrahatur.l.?. ^ idem fc"bir. ft. 
de pcculio.Nec repugnatmultosctallcgans dt^o 
ribiKloquide fententialatainuufii pnmogenuB- 
& maioratus,quia rcfpondctur ^tudiirn tconcrt- 



fum pro fe filiis & dclcendencibMsnon diiftrre hoc 
in ulu amaioratuetprimogcnitura , (icuti imera- 

Iios fcripfit loan. Lupus in cper '^'\"^>4 J-";.''" 
donat.inter vir.& vxo.qui "'anifefte dixitmamn 
tum,.dcft primogenituram nil ahud efsejua fidjH 

commifsum.Idem atfi rmau.t (f^"-^J^"/'^„, 
d.lla,Sarmientus, Aluar.Vallafc.& Borgosde Ri«. 

quos rcfert & probat LudouicMolinainh.i.acm 

'''ffi^Sl^o^a^faltemCameral^^^^^ 
dicSnites Hiett>n.& ArouIph.(intexc^J«jfa™ 
ptionc & curfu rpis?BcexcIufosefse. re(pondaI«« 
eft.Nam certum cft abeo ann. . 5 VXS^^^,^ 
C^thooo Raphaele 'eg-ti'"^"''^»/"^^^^^;'^^^^^^ 
diaam amcram & Com.Pctrum ^«"'^•P^^^f "j^: 
2S!J^r^ier.&Arn«Ip.vfq-dann«.S^^^^ 

nuo inftituta fuit lis a P^^^^^^^ZldtuoS^ 
tc Arnulpho contra Comircm 
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*ouem. Quod finc tempus.iaao titiifo & bona flde 
fuiJicu ad p«rcribcnduin fcudum a vafallo, Uin 
coiitu dominum dircAum, qua contra agnatos prr 
tcudcates iusin ipfo fcudo. 

Quadraginu annorum curTum immo trigica tan 
Cumlu iicerc.vtquisdicaturtamquam vafallusprai to 
fcnpiiirctcudumcontradominum, cui dcbitalerui 
tia prxUiuci clarc ic in fpecic probac c. i .(i quis 
per triginta, Ct defeudodcfundi contentiontintcr 
aom.S< agnatos vafalli.cuius vcrba hirc funt.Siquis 
pcrtngincaannosrcmaliquauij vt fcudCi f poffcdic, 
&leruiciuaidouunocxhibucrit , qaiuisdceare no 
(ic ioueditus, przfcriptione camen trigtnta annoru 
te nieri pocell. Hadcnusconfiicutio illa , & ibidera 
fcribunt Baid.Aluar. & Przpoflccol.i. Itaecia Aie. 
in conf.(69.num.4. lib.t. & in conf.ii j.nu.i i.vcrC 
Ncc obllac ccxtiib.4. Decio conf. 1 44. num.j. & 4. 
hos omncsrcfcrt & (equitur Franc.Balb.in tra6t.de 
prcrcripcin ^.partc 4.pact.principal(S.q.i. i a.quf fl. 
priocip.qui dixerunc, tria dcbcre concurrere, vcio- 
cus fit liuic prxfcriptioni . 

Primo, tquodponcderitrem pertrigintaannos 
conrinuos, abfque interrupcionc. Secundo quod ca- 
qua fcadum rc hac polTederic ficque formiter , ideft 
habitafacrit fcmpercaquam fcuaalis. Tertio quod 
przHiteric fcruiciLim.Qna; fanc requifiu concurrere 
noilroincafuexiihmo. ilc pr^dicxisacccdijc Parif. 
iacooT.» 7.^.91. libbi.Ruin.inconCio.n.}.& iacoC 
tfi>n.ii.!ib.i. I>ecinconr.458.n.x. Afnid.iad.c.i. 
$.(iquispertriginca.col.i. verf.ncc obflatratiodu- 
bicandi.qui admiccic hanc prrfcripcioncm qn fcudii 
adhuc non cU lucorporacum lifco , hoc eli domino 
dircdo» Brun.in confil.4 j .numer. 1 . vcrf. Ncc obfiac 
Ccxt.Soc.iun.in conf.i 1 5.0.^4. lib.i.qui poiialios tc 
fpondic,curfum ^o.annorum reddcre tucum prxfcri 
bcntcm fcudum etiamcontra | ccclcliam doininam 
diredidomioij . Et admictic Parif.in conf. 1 01. n. 90^ 
]ib.i.8( fiaduerfus Socin.de eadem fadi fpccie refpo 
dic CalTan.in conC^.num.^. 

Przfcriptionem tquoque ^ounnorum, & mulco 
xnigis ^o.rcdderccucum vafallum polTidcncemad- 
uetlus alium pr^ccndcnccm fcudum ad fc pcrtincrc. 
ailirmaac Abb.10 cap.ad audicociam.n. 1 4. dc prz- 
fcripc llom.in conCi 65.num. 1 9. Curtfcn.in confil. 
p:nuIc.col.i.qui invcrficNccexpeditintrarc; poll 
alios fcribit;nccclTc t minimc clTc, hoc cafu probare 
titulum & bonam ridcm , cum tlla ob ranci ccmporis 
curfum prTfumancur.iic propterca.fubiungic Curt. 
ccflare omnem dubicacioncm, quado apparct dc ip- 
focitulo,at confequcnter bona iide Arifl.in d.c. i. S.fi 
quis per criginta.quipropofuit fadii fpecicm co in 
capite in perfona priuaca prxfcribcce concra alium 
pnuatum.Idem Alflia.in dccif.?i4-n.s- Panf.incd 

edC4.n.7.k latifs.fi rmat Dcciao. olim Collcga meus 



Mxcviir. 

propria perfona dicuncur vocati ad cius fucccino: 
nc.n deficicnte linca Raphaclis fiiij Ochorini 
inuciuci. 
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4.Ecyerinoftroin-- 
concra (.amcram Ducalem.quamcontu diAosO) 14 
mitcs Hicconym.8t Arnulph.cum Com« »«nardi 



ous & confcqucntcr Comcs Otho eius hhus babeat 
pro fc titulum cx prxdiaa fcnccntia laca anno i s 4.1 • 1 
« Scexccucacontraeos.Quxfanct ^"«""atrjbmt.u 

^ ftum titulum & caufam P^jf"'»^"^-'- ^^.C l , ' 
dcreiudicita,vbi Bart.flc rehqu.,fic& Bald..nl.i. 
Ccommunuvctiufquc.udici,,atintctm.n.spr{fcn 
ptionisfcud. cradic Schradcrus intraa. fcudorwn 
Lrt.^cip.6.nu.?. Idcm rclp<)nd.t Dcc.an. in d.cof. 
5.aum.r>i.lib.|.Nccobti«fidi«tur,fcntcnt.am 



primi 

Hft cnim recepta doaorii feotcntia f prxfcriptio 
ncmdecuriimaduerfus fcudi pollciTorcm non n<^ 
cereei.qm cx propria pcrfoaa fuccciiurus cll in ipfo 
icuda lca fanc fcnbunc Ifcrnuin c.u^hoc quoque. 
dc fucceHfcudi , & ibid£ AluarxoL(S.vcrf.quxroab 
VS^i' Pr^poCcol. j.vcrffcd vtrum,& manifcftiu* 
AttIia.inc.i.§.Tinus.nu.7.Gdcfcudodcfuna..&c. 
cumdixicquodS: fiproximioragnatus } fcudoalic 
nacum non rcuocaucnciicqueeciam fcqucns,& em 
ptor feudumpollcdcrit fpacio jcannorii. nihilomi 
ous defunais illis, contraquos cfl prxfcripcum , is , 
qui poft illos proximum locum ccoct, fcudum reuo- 
carcpoteft , quia(inquic A<fiia.)mcdK)tcmporc no 
curric ptxfcnprio, inde infcrcns.quod nunqua con 
craagnucos prxfcribicnr fcudum ex paa© & ptoui- 
dcntu , eandemopiniooem probarntalii permuld. 
longa fcrie cogcfti ab Ofafcoio dcciC 1 77. & ab Hat 
tmano Piftorcin q.B.num.^i.nam rcfpondctur pri- 
moprxdiaam t communcm opinioncm proccdcre 
iaieudoex paao& prouidcncia.inquoaguatine* 
ccfsc non habeoc cfsc hxredcs fui anccccfsoris , qui 
alienauicfcd diucrfuui eft nollroin cafu.in qoofeu 
dum fuit cocefsum pro fc \ hxredibus lcgicimis dc* 
fcendcntibus, qiiodcfsctmixcumfcnpfi poft alios 
in cont i o^.num.i; .lib.i.cum cnim hoc in cafu coo 
currere dcbcanc dui hx qualitates, quodfcilicet 
volens fuccederc fitcx defccndentibus primi iniic- 
ftiti,& fit hxres vlomi pofsefsoris, vt traduntdoao 
res a mc prxdiao in loco adduai , fequicur, quod ij* 
Tolcntct fucccdere debcntcfse hxrcdcs patrisfui 
antccefsoris, acconfcqucnrcrficuti prxfcriptiocx- 
dufit prxdiaum Comitcm Pecrum Francifcum,,'ita 
etiam excludichos cius fiiios & hxredes , quos fcri- 
pfi fupra iam declarafse le pacrishxrcdiraccm adi- 
uifsc.fic (anc in Ipccic declarac Piftor in d.q.8. num. 
7(5.qiufacis folidisracionibus & ai-gumcncis com- 
probac 

Quarucft dubicacioianrefuucio huius icudi pro 
ccrtia ciuspartefaaaadiaisComiciU Hieronymo 
Bc Arnulpho Camcrx Ducalivaleacetiamindecri- 
mccum JV prxiudicium Comicis Ochonis iunioris? 
Ecquidcm rcfpondcndumcft prxdiaam rcfuucio- 
ncm ot>cfsc non pofse d.Comici Ochono. Hic vcri- 
nsduabuspropoficis fltexplicacis cunclufionibus 
Tcra dcmonftracur. 

Prima concIufioeft,Comicem Ochonem iuniore 
txmquam vnum ex dcfccndcntibusa dia.Ochorino 

Erimoinucfticocfse vocacuad fucccflioncm tocius 
uius fcudi Caftri Caurli j dcHciencibus aliis omni- 
bus dcfccndencibus a d.Ochorino , conclufio vel ex 
eoclarcprobacucquod vocacifucrunthxredesde- 
rcendentes,& fuccefsores, quorum oomioe vcniut 
omoesvfqucin infinicum,ficuci tdehxrcdum nomi 
nc legicur in I.hxredis appcllatio . fi.dc vcrbor.fign. 
vbi latc Rebufi.fic &de nomine tdefcendenciuni 
poft alios relpondcrunc Socin.fen.in conf.j i.nu.a« 
Iib.4.& Parif.io coof.4..ofin.lib.}.& inconr.7i.n.8. 
Iil>.4. Ica pariter fuccclsorum nomine & appellatio- 
necoocincri in infinicum vfquc, traduncGcmin.in 
prohamio fexci,C{ in ca. i.dc homicid.in ^.KebufF. 
in d.l.hxrcdis appcllacia col.i.ir.de verbor.lignif, 
& in caiu ooftro rcs maoiteftaeft et diaorum Hie- 
ronymi & Arnulphiafserrionibus.ex confcfliooib. 
iudicialibus , dum ipfi eiufque patcr Pctrus Franci- 
fcus prx tcndcbant fc pofsc adoiitci ad fucccflioncai 

duaruD\ 



duaram illannn parfium d.feudi, quT contcndcbat 
vacare fiaita hnca Raphaelis Hlij d.Orhorini primi 

' inueftiti,cxquo Comitem Othoncm Raphaclcm lc- 
ginmatumdiccbant non potoiiTc fucccdcrc . Idem 
ergoiusquod Jicti Hicronynius & Arnulphuspr*- 
«endunttchabcrcinduabtis hi» portionibus nunc 
polletfis a Comitc Othonc iiiniorc,idcm inquam lus 
hjbcripfe ComcsOthoin tcrtia illa portionciam 
poitcira,& nunc,*tdicitur,rcfiitata & ceffaa d.Hic- 
ronymoat Arnulpho. Qurfine ratioctficit,ndubi 
undum quxrcndumquc hic fit.an a prxdida prima 
inucHituf a conccfta Ot honno fucrit rcceffum pcr fc 
eunda Antonio , Thobi» Bc Raphacli filijsd.Otht>- 
rini vcIpcrtcrtiaconcefsiOthoni Picinino,ctOtho 
nimilici Cocnitiqueinquafaaafuit fcparatiodia. 
fsudi , »t fcilitet duas pjrtcs habcrctOiho miles flc 
Coincs,teniam vcrcd.Otho Picininui . Na poftrc- 
mx hxinucftitur* habendz non funtin confidera- 
tioncEtduplici quidem rationc.quoma a prima in- 

a5 ocHitura trcccdendumnoneftpcrfecunda fltalias 
poftcriorcs , nifi clareJi manifdkconftet inueftien 



lacobi Menochij 



feudumamitt.Bild.in cap.i.$.hocqooqnr.na.ri» 
de fucccfs.fcudi , in c i .n. 1 9.an jgnatus w. «lus Si 
in cap. I .in princn.».St ).dc a!icn.h:udi paccmi , 8: 
nianifcftius in conCns. Pro})Oniuir,quo(liDutftitu 
r{.col.t.vcrf.fecnndus arnculus. K incoofiUjojd 
euidcntiim.inprinctpiolib.i. Aluarocmc.i.$.vlc 
in concluf. I ?. QuT fuerit prima cjufj bcncf.imit- 
ten.tib.j. laf.inconf.^.col.^.^crf qn«ntdciode.lib, 
i.Ruin.in cont. i.num. i ^fciCSi priinoquodhabe- 
tur.S< n.i 8. 1 9.&' io.lib.i ■Curt.iun.intrad.feudoiu 
in 4.parrc principali . n. 1 47. BruD-in €00^.78.0.7. in 
fine.Artlifi.incap.».n.?.inh.de»afallodccrtpjrot 
Natta m conf.470.num.i7.iib.i.fltegoipit»Dtoiii 
Sp.num.id.lib.i. 

Quinta eft dubiratio, an c eflio iurium & iSioni 
a d.Cominbus Hieronymo ti Arnulphorjiia Ca- 
meri Ducali fuperduab.partibusdidi fendi Caur- 
fiipofsefsinunc jd.ComiteOthone iimiore »ale»t 
furtincriquc polsit i* Hac dcdnbiratione rtipDndtrl 
ccTfius, fi prrdiafcefsionis inltrumcntitopiafadta 
fuifset.Qood nuncdKcrcpor$uiniIiudefl,ct(siot>e 



poitcfiorc* , nui ciarrot niamiciic».uuiisi. iiiutiiiv.i .M...^..^^.-- .. ---1 — 

tcsN inucftitosrcccdcrevolmfle. Itafan^ Bald.in 19 f "on Talcreomqoamfaaam mpotcooorem.cum 



l.»nica.col.»it^incap i.S^rlt.nu^». rcrf.quxroquis 
dicatur Caft jldus dc taido guardir.qui docuit, va- 
lallumobtincntcmfcudum rcSum, fi illud rccogno 
fcit in fcudum guardi *, vcl Caftaldix, non nocere fi 
bi nec poftcris.ni fi fcientcr faAum id fit,3t manife- 
ftiusacad rcmmj^isidcni Bjld-inconr.x i ^Propo 
nitur quodinueftiturf.rol.i.vcrfic.in contrar.u.lib. 
».refpondit,multisadduftusrJtinn!bti$,'a primain 

ucftitura.qua vocarifnntmafculi & fceminr,non di iniptini i. r^i'- .--r fj.t#r 
d recefsum pcrfeciindam.inqua rocatifunrmafcu j 1 qiiepotentionstnomenobfiDere,qmpoceitc»cfer 
litantum, cumipfisftHninisinprima rocatisprr- ribilisaduerf*p3rti,8cquihabef tKjfertatcnjuci^u^ 
iudicari n6porent.fic Caltr.in conf. i yS.Videturdi- & de faao.faipfietiam '"«'rP'^'^'"''^' 
cendum.n. j .lib. i .e contra refpondir, primam inue poft aliosccfsioncm pr»fumi ''J^F^f^'^"^" 
ftituram, in quo vocati funt mafculi tantum no pof- j 1 t fi renui mo<Jicoqoe P'^^"**_ *7_„„ 
fc motari per fecundam vocando etiam frzminas 



fisna fimulata prxfumatur, ficuo tradunt Bald.iii 
l.per diuerfjs. num. i j.Cmandati.at in l.i. C*eli» 
ceatpoteiitio. loannts dcaniicisincon£j4.nu.7.ai 
Coiaciu$inlib.S.cbrcruatio.cap.ji.qoot reculi H 
probaui in comm.de pr*fJib.}.pnrf.nji.num.jfc 
fccimd.nooas imprcf$.Colonicn.«t Taunnentflf eo- 
dcminlocon.?8.fubiun«ipolleofdi Bald.ftalioj, 
jo potentiorcmdiii illum.quihabefinerumt&oauiil 
tmperiiim, flt ob id pcrtcrrcrc potert. EtilJum quo- 



... ...wv-.. - 

Idcm Caftr.in conf. j i i.circa id.q uod.n. x.co-lib. i . 
»7 rcfpondit, apaftisappofifis in pnma inucftiturat 
nonccnfcri reccfsu , nifi ctprclTim icaaftum cft , vt 
abeisrecederetur. Itaquoque Aluar.in c.t.nu.7 dc 
Tafallodccrepitz ztati;. Alex.inconf.jo.n.4.Iib.i. 
io conf.f 5.n.i it.lib.4.8c in conf. i9.coI>pcnult.Iib.5. 
Corn.inconr.i64.n.j.libhr. Dcc.in conf.itf}.n.4.in 
conf.i 75 .col.i. in conf. 18 5.nu. j.alios qiiamplurcs 
egoipfc retuli inconf t.n. ix^.lib. i.in conf.i pi.nu. 
l.St n.44.1ib.i.&f inc6f.jji.ti. 8 7. Iib. 4.111 conf.44{. 
n.48'49*hb.S.inconf.6j5.col.vlt. lib.7. & in confil. 
95j.n.i>.& incoof.9S6.n.ia lib. lo.Scin comm.de 
pr7l.lib.4.prxf.9i. Alteraatqucitafccundaeii ra- 
tio,quiafcparario8t diuifioti^la huius feudi fada 
interdidosOthonem militem St Co<nuem , flt Pici- 
ninu no potuit opcrari quin , finita linea vnius, pof- 
{et fuccederealceralinea, ficuti manifcftcflt in fpe- 
cie docuit Atflia.in cap.i. 5. vlt.nu.i.dc natura fuc- 
cefs.feudi, quidixir. quodflt fi plurcsfeudidiuifio- 
nes fadarfuntintcrfratrcs fuccctfiuis tcmponbus, 
non tn cHiciunt , quin finita linca vnius, alter pofsic 
in feudo fuccedcrc . Idcm rcJpondit Brunu.in conC 
•j9 m fi.Idcm manifi:fte fcripfit Schraderus in traS* 
frudorunrpartcodauacapi^.n.t^.qui Alflid. in d< 
$.vlt.n.i.fle Brun.ind.conC78.in fin.immemorfuit) 
St aliis comprobaui (upra in conf.974. n.($.8t in fin. 

Secunda eftconclufio,v:ifalIum f fcudi pofscfso- 
rem rcfutjrc quidcm polsc ipfjin tcudnm ad fui flc 
hxrcdum luorum dctrimcntum, vt ad dominum re- 
uertatur.nonautcn in prariudicium&damnuagna 
torum,quiextinda, finitaque lineadidipofscfsoris 
refutantis funtin ipfo fuccefsnri. Ira fani lacobus 
Ardizonus in fuaima fcudoruin rub. C^uibus modis 



T fi tcnui mo<jicoqiic p.iriiv , 

xi.CT multorua, fcntent.a.cefsionem q'«>q»«P«« 
jj mififlamNfimuIati.quar,dodeoummtu«Ktp« 



tni nctam « iiniuui-.»!"- . ^i,^. 

tii etiam i.ift, conrtar per foljm ««'^^^'^^'«^"^f '"^^' " 
LuIIa. conicciura. fl. r"'"-".?""»" f 
orquccelsionis commemorauiin d-P^' "«^P^' 

Sn.i5.itf.»7-flfn'^^S^'''-'*'-'""^"''^"'''*rr 
St c^fidcrate N pcrpcnderepotctunt ptf fta»- 

Si S aduocatlTqu. cclsionis inftrumcacuni 
P^i,r^'rSm^ft"5ub.tatio.admifsa.quod^^^^^^ 
fin vaTcat anCamera Ducaltf ptofequipofsitlitcia 
J7c^ nbus HiCTonymofl. A»nulpbo.ncohata« 
contrrd.Com.ee Othoncmmac oc dub.tat.onc ri> 
fooidendum eft. Camcram Ducalcm pnjfcqu, noa 

operatuthancdeuolutioncm.comadhtjd^^^^ 

Z fit , nec lure declaran PO^^'^ZT^ 
ncm iuniorem r"ccederc hoc in fc do ^^^^ 

fctum cnam qo.a Camcra P«f «'"jSj r.cquelo 
dorum Comuum H.cronymi & Amul^^^^^ 
co vafalli,flt conlcqucnter non P° V'',^ ^ 

(ua perfona profcq"«ctur Iitem han . A« ^^^^ 

<i,aaCamera Ducal.s ' P~Sfoad.Comiti- 

,a.nquam cefsionaria. ex '"^^ '^'^'^^Jcne cafu nd 

bus H.eronymo& Am^Pj;„^' f.„u. 

potcft , cum m ^?^'l^f^,l^(^rcm , inqoem no. 

tamquam .n «"§"''«7, S^e.ncohatxa cedeo- 

J4 tranfit .nftant.a ^.""''J^ridcbctltfa 
tcrcddcoouoinapiciawocnacoctuia ^ 
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no, G^ti cgr^V dotuit Apg.in Lram exc6tra«ib. 
rb.t.ft.deyidiciis, quem fccuti furrpoft alios Soc. 
iun.inconr.i4.num.ij.lib.,.ct lo.Bjpt.Afin.in(ux 
Prtxi ludiciorum, S.i.cap.i j.num.?6. Htillisaccc- 
dit Bero.in conf.ig^.num.j r .lib.i.Non rcfcro iura 
tc ranoncs.quibus ij vtuntur.cum faole apud eos lc 
gi poffint. 

s M M u Kt f^M. 

i Tstrm nmpoffe donarefiUo.faUit.num. 1 8. 
s Emaneipatopairemfoffcimirc. 

3 7{otwrM a(iereniife ro^jtiim, non credi . 

4 DMMunemcenferiremKatjmpefienorefideicommifJi, 
j Legatum cenfen remcitum donatione . 

6 Dowtirtmt confentiente alienjtiow rti donatf.retrodonm. 

7 Domintiim jmittere confentientem dicnjtioni rei fux . 
DonManum amittere lusfuHmtfi cmfentutt tesUton rtUtt- 

ipieatircmdonjtam. i 

8 HtredemnnnpolJeimpufituretenjm^Hm. 

9 H4rtdem non poffs reuocjre feudum,a pjtre reflituendim 

txpaSo, prowdentij.n. i o. 
II Httedemadeundo bxrcditjtem vere contnhertobtiraio- 
nem deabferuando lieflamento . 

^ } "PrimogeiutorumfiUortim voaUione omnei in infinitum ve- 
mre. 

I j Subflitutionem fa lam fuh nomme appelUtmo extenii. 

1 4 Defcenientes dut etiam al>nepote> in infiH tum . 

1$ Fideicommiffum realeconlittuietprohibitnne aUmttioms 

ifuo bona conferuentur inafnatione. 
16 Fuleicommiffumperpetuum prxfumi ex ijualitate reliai.vt 

Cafin.n.tj. 

Fideicommfjumatffiereperpetuum verba ilU, &ccdfiui. 
in iHfittitum. 

18 "PntrempoffedoHarefHiovtmibtt. 

Ip .AUenationeprotnbita ditipnhibHumomnemaflumdomi- 

nif trantlatiuum. 
to Famtnai ccnfm crcUiftt, ex inclufione mafculorum. 
* I TranfaStaumfuper teRamento non vifb non yalere. 
QuomodocumqHe &■ qujlitercumpu verbaUcetgeneTatia, 
reHrinp ad ea de ijuibus affumefl. 
^fauHtioHtem vm luri exdmbus noncenfen alteri renun- 

.AUenjtnem fidacommiffum jmittere nmne ius fuum . 
ConfentientemaUenatiom fideicommilji adquoderafpoc»- 
tHtt tutmeHttcafuiusfuumamififfe. 

' FACTI SPECIES. 

ILUiSlris tosnn.Galeacms Trottus MexaHdrima ,aHHo 
I ^/^o-pretionumerato,acijmfim ab ExceUeutiffimo D. 
VhiUppo Taarta Duce Mediokm Caiirum f{pchH f^albs 
yrbarum,pro fe & bdTedibut fucceffonbui etutn fingula- 
tibus,& tfuibks dederit. 

Tradiilus D.lo.GaUaciuiannoi^Si.donjutttnter ri 
HOi d.CaSirmHD..AntomotuafiUopnmogemto entano' 
fato. 

. Umio\^6i.IdemD.Io,Gdeaaus condidittefiamai- 
tttm,in quo htredes lufiitmtd.D.AMomum dr Dom.An 
dream eius tiUos,aqMs parttombus, bae tamen Inefverba 
teiiatonsbdxfunt ) c!rcanJitione,f*odHaHp<^ neifue 
>aleJHtd.fiU)futCaHritm &Uicuml{ochxyuUityrbjfii 
eumpertineHtifS vendere, nec aUtHjre,necinaUquam aUd 
perfon-imtraniferrc ijiiomod vunujiie ^ ijualttercum^ue 
etiam pro ddiClo,ubt dici polftt delxre deucnire cr ptrtiot 
re Camera,ifuij tpfumUicum f{ochs cum penmemft ho- 
Uut ^ lubtt peruenire debere m fitio t tegittmos pnmog^ 
tos procrcatos ex ijout fiUfs ie legitimo matnmomo &c • 
CJ" cjfu quo d.eius fiUf adfuptros mi^rartt finefiUfS legfti 
mi &lOtmaUimt , uci iffum locmn l{pcl)S quomdoci- 
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&omm meUon modoipu,potefi,fubLmt,voUi,i,J^^: 

Cjrhcum ^ochsperucmredebere plcno lure m mjiorZ 
":'';'prox'mu^'n,taUdefcemiemifiHe^l,fsleg.tinn^^^^^^^ 
fcuUtdefamUiait Trottis,Etf.cfuccei}iuevL „,„tL 
tum . Uuiaipfum Calirum c iocum R^ochitZmuo orZ 

«^'t^ordmjt^remaneredebereftemiimevtfupramde 
JcendeHtem Hutvem natu de ainaumtie Trottis ut A. 

fra ^Jff . ' 

Decefntmtenatus &fineUberis.AmUeas aUerfxd. 

PUliteltatorts,rtobidmomttkbomsfuccefsu^ntomus. 
qm&fe patns heredem declarautt . 

y4mM iSOt-diex<^.^ugufUpriediaus jfHtomiistnu 
loiOHMonumtermuosdonamt Vttn loaut Taulo nrpoti 
er FranafcofiUopradia-u Cafirum Hncha. Ethocqmdi 
caufacoHtraiiendi HmtnmmuumcHm.Antonu fiUa frjnci 
fct ChltnuEtquodpoflipfumVetnanloamemVaktum 
tranfirct d.Cjftnim l{ocbx m fiUoi mafcukt tpfius Tetn 
loamis TauU. Ita & taUter ( donatnnn uerba htc funt) 
eirtaiimodotfuodfemper Hromm tempoie quo ex hnca 
iefcendenti ab ipfonobiUVetro loanni TjJo rtpcrietur 
aUtjms mafcuUis,uciaUqm maftuli,quodtlle,ueiilUfimd9 
mtni Hochx i^c. ^ 
.4*no tsoiJieij. 7{pHetHbris pradiOm .AatoniHt , 
condidit tefiameHtum , m ifuopralegauitpradtdo Franci'^ 
fcofiUofuopnmogemtod.Caiirum \ocbs! &tpfo I ranei-) 
fco decedente,rettnts filijs mafcuUs.tiuod primo^emtut fue^ 
cederet. Dcccdente uero d, Francifco finepUfSt^uodfucee- 
deret lo.Galeacms fecundogemtus mfius teiiatorti . Eten 
decedeme reUais fiUjsfuccedere uoimt pnmogemtum , fSr, 
fi contmgeret diBum lo.Galeaemm decederefinefiUfi ma 
fcuUt, quodfttccederet Bjptiiia terUogemiutipfiutieii*». 
lorts . VrolHbuittfue d. TeiiatoromHem &■ quamcumifue 
aUenanoHem,dtftijfIwi:e &■ byfothecam tfuuiis de caiifa, . 
etiam adpiai caufas, tfma uoiutt d. CaHrum /{pcbji perutr* 
mrc debere ad primogemtum . , 
.Ahho t^o^.dieii. Decemibrii praiiQi FraHdfcui et 
Jo«H.Gaieacius fratres,uifis & mfpedis verbis teUamat-^ 
nd.^ntontf eorum pattts,eotfue tefiamnito e.vpreftam, 
approbato, tranli^crunt.Uujfutdcmm tranfitiionrdill. 
Francifcus promifit fiorenos niUie fLlo.Oale<iaopnifjttf-( 
fattoHeaus, quod ipfe lo.Galeaciuspratendtbat toujequi, 
a d. Francifco, tfuem Uberauit m amplifstma fitrma . 

DecefsUdamled.FrdafiusreUBtsprxd:flii Vetro,loa 
ne Vaido, ac loa. lJCobofiUjs,qui mtcrfe tittgjrunt pro d. , 
CaUro^ochjt.Et tandemanuo 15^4. taiafiiit ftnttwia,, 
qua declaratum fuit , d'<iiationem & aftignjtionem d Ca- 
fin f{ochit faQjma dia..Antomoteflatored.Tetro loan- 
m Vaido coutempUtioHe et caufimatrimomf aheocoMi 4-, 
heiidi,effe ualidam & ol>feruandam,fecundum tamen for- 
mam ttflamemi pradiai Amonif, ac rattonc & caufa pri 
mogenituratneoconfluutt. , 
Unno I % % f.tatafuttaliafententtaprod.Tetro laoMM^ 
Taulo,qua fentenna dtatur tn mdicatum Ltpfa. 

Decefsit pariter d.Ioaunet Vaulus rtUiiis duabmtfUa 
bus,.Aemdia fcUicet & BlaacM. Quf amdem Btanca nuffit. 
Bartt<oU>mn l{etario ; aduerfus lioi Utc mout lo.lacobut; 
frater d.Vetri loanm TauU ati 4. Cafi rt l{pi.ba recuperatm 
nem.pro Blanca & /{ptjrto tatjfmt ftmemiu abfolutona, 
fropierea quod d.1o.Ijcobus boh produxirat ttfiawuHti 
autl)cnticum .Antom, aus aui. f 

J)tortuo d.to.lacolte fuccefserunt eiut fUi Ludouicut 
fciltca & jintomus qui Utem moununt contra d.l Luui 
<jr t{otjrtumydeiHde cuni ai tur.fi ierunt,^ accepia pt- 
cuma quantitatt affrobanmt uenduumem i.Cjdri l{otbs 
fsajmabipfts Blanca et f{otarw Io.Bapti[i0iinmjUio. 
> Jijmc Domim AUufius et .Amoniut abnepotei d..Jf 
toHtjttfiatorii cupiUHt caufa a untutt fidticommifit tt 

prtmo- 
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^cmtnrt rtliSMS dJ»m rccupcrarc d.C»- 
Qtutruiir,anHireidfueTepofnntt 



lo.GaltMtui 

4- 

jtnttmiau 
I .-A- ' 1- 

Prancifott 

Ttitut In.VAMiru lo-litroftis 
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jlndrtas 



lo.CaleMUU 
1 

jtemiUa Btaxf» 1 l ^ 

UMbmcut jtutovut GiUacmt 



Baftifla 
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jtluifiut 

InitiumaDomino. 

C O N S I L I V M MXCIX. 



Sfinrtt* 
I 

jtBtmut. 



HAbct eerceiahxcconlultattopcrmolias dubi 
adoncs . qu:r cpl.candx ec d.fsolucndx funt 

«m D. Alu.fiusTro(tus rccuperare P«f^' P^'*J^^^ 
Ca Jrum Roch? ahcnatutn « «nd.tucn lliultr. U. ^ 

GalcaT*opr.mo fa^U D. Amon.o «us nl.o tucr.t .u 

"^ctYa^Socitr..cr.prx.ud.cium.di^^^^^ 
donatK>nemfu.<Tc val.dam.an ccufc^rur rcuocau 
Kcm S.Io.Caleaao,qu. tcftamcntum cod.d.t 
L (Jde.comm.?um ac pr.mogcn.turam cooa.tmt: 
SJxS abcodcm D.Amon.ortl.o .V donauno.hx. 
tcdepatnsetfcaoapprobawfocrunt? 

TcrSran add.a. hde..6m.:li & pr.mogen.tu« 
ruccc^fionem voc.eus d.c.po.lic d.D.Alu.l,usab- 

lcGalcaa fiUofiaa D.Pctroloann. Pauloaus n^ 
jStV. vt ^flet contraherc matrimon.um .ure »al.da 

Qu.na^TJ^r tranfaaionem initam anno . ^04. 
d.e t,.Deccmbr.s.nter d.D.Franc.fcum& lo.Ga- 
leacium fiUos d. D Anton.. ccfeatur '«n.J" J «^* 
de.corT,m.($i 6c pr.mogen.turx f"?^'^^;^*^. '^^' 
ch.ad commodumBi vt.Uiatcm d-D-^»"C.ft. jt 
eiu* dcfcendentium.6£ ad dctrimentum d. U. lo.Oa- 

le2cii.8tafcdefccndcntium. . ., . 

Sexta & vlt.ma cU dab.tatio.an Dom.m Ludou. 
cus&Anton.u$filiusd.D.Io.Ucobi,obal.cnat,onc 

a fe dc d.Callro Rochr fadam pnuat. .ta fint coru 
iunbus.quT ,n d.caftro habcrc prxtendcbant. vt rc 
cuperarc nec ipfi nec eorum hxrcdcs Polsj^td-V^- 
ftrum , fed recupcrat.o nuncpcrt.ncat ad d.U Alui 
fium d. D.Galeacii (ccund. proncpotcm . 

Dc pnma dub.tacionc . paucis ^c/pondcnduclt. 
donat.oncm.llamad.D.Galcac.o fadam d.D.A,i. 
ton.o non validam.fcd nullam vd ea foU "»onc & 
I argumcnto fuiffc.quod iureccrtum eft.patrcm t do 
narc non poffc fil.o.l.donat.ones • S.patcr.ft de don. 
I.i.^,.rt.prodon.ii.l.». Cdc.nort.donat.& Kdona- 
tioncs.quas parentcs.C.de donac.ncer v.ru & v »0- 
rem. Et fcribunt Bart.in l.lrarer a fratrc.n.s 7- 
cond.t.indcbit.vV alii.quoscongefs. .n com.dc pri- 
£umpt.Ub.}.prxfui«pt. 19.0.1. vbinuin.».ac j.rcculi 



huiusfententi«&tradiiioni»m.oncs. 

NecrcpugnatqHoddonat.o h*c d.catur fiai t 
patre filio iam cminc.paco.qux lure ficn po(eil.dia. 
r.donat,oncs.S.pater.ft:de donar.& d.I.x.Cdc inolf. 
donauSi acced.t l.fiuc cmancipatis.Cdc dock& fcri 
pfi .n d.prxf. i9.n.67.Na rcfpondctur . oon cooftar» 
dcipfacmanc.pationecnunciauind.dooacoottitt 
ftrumento. Nccadhibcndacft fidcspatriallerCTti, 
» fcemancipafsc, tcxquofincemanc.pac.one donart 
non poceft,ii.xta rcgulam l.fi fortC.ft.dc attr. pecuL 
quam abundccomptobaui .n d.prxtumpci^.nuttv 
»4 8t ali.s fubfequenc.bus.Non et.am crcdcdunidt 
, nocarioailcrcnci fedcipfacmancipacionetfuiflero. 
Eacuro pr.dic faCtx donation.s.vc fcnbunc Angcl..» 
l.fi donaco . Cdc donacSocin.fen.in conf.ji6.col. 
l.lib.». Dccinauth.fi quis in al.quo..nlccundotio- 
ubil..ei col.antepcn.vcrt& ampl.atur.naco<lu(.o. 
Cdecdcnd. & ibidcm Piirpur.n.4.& l<»ne$ Boiog. 
num.^ S .in fint & )dcm rcfpondit Socin.iun. incoo- 
fil.S7.num.5.Ub.n . . • ji 

Secundacft dub.tatio, admifsoatra venprtindi 
cium.prrdiftam donatio.,cm fuiHc »alidam,ancen 
fcacur rcuocica ab code D. loGaleaco, qu. ccflaajc 
tum cond.d.t.ac fidcicomm.fsumacpritDOgenituri 
coofticu.c . Q.X quidem & ab eodem D. Antomo h- 
donata^o . hrrede pacris c^c^o . approbaca 
fucnxnt?Ecqu,demrefpondcndu.ncft.donationem 

4 t fuiiscrcuocatamabipfomec D.lo.Gilcaciodona 
tore . cum conllicuendo fidc.comm.fsum « pnm^ 
gc I ad comn,odumal.«um.fcu^un, afe 
Lfccndecium,recefs..lcd.caturat,.pfado«c.^c, 
ficuc. fatis man.feftii eft.& P^obacur rcjofo Vlpa- 

alitcr d.fpolu.c . tc eodem m «fP°J^°^^ P ; ^f. 

ad Kin .pla'" r r*. a fe in tcftarocco le- 

donando.dwntur icg*^ \v wjtam . m finc* 
fumreuoca.scccadcm.f«.l^«^^^^^^^^^ 

fl:.dead,m.lcga. et poft a U^ ^"P „-,d,c Bart. ia 
l,b.^prxf.i9.nu.7«-«75;f "W^^^ 
Kfiq.;anda.npr.nc.p.nuo^J^^^^^^^^^^^^^ 
mcotum »dduatl..l ud.rf.t^eacqu,r^^^^^^^^ 

nianifcftius rem c^pl'^"'^'^";" 
no.n.^vcrf.ec ^5^' fcti 
u. in conim.dcprxf.l,b.4-pr«i «9^^ 
"fi7demrcfpondifseCur.un.,nconf^^^ 
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i ^:n.Vvcr(TNecfaaenda, teacc^^^^^^^^ 
gicagidevoluntacc.non^autcmdcpo^^^^^ 

ns.auocfgo*'*'^^"'" nirSfsc licqucfam row 
,u.n eft.eumdonaconi, p nuu J^' 5^^^ , 

cafse . tc quidem q"/> donatanum ,d£ 

uocacio Quo vero ^f^;'^^;^^ rcuocat.o, et coo 
dicendumeft.quodfaUccY» f ^^o- 

fcqucnccrvalidumcfsefidc.^^" 
gc.ucuram.Quxlentennavcracnp 

turargumento. PritnOf 
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Confilium 

Prim6,quia D.Antoniosdiciturrcdona(Tc pr»di 
fiuin Cattrum Rocheipfi LXIo.Gilcucio frjtri do 
nacori dum cScSus patris h;rcs confcnnt cius tcfta- 

mencOiiiludqueapprobauit.Hocprobjtcgregiure 
fponfuai Vlpiani 10 l.H vero aon remuncraadi. $.in- 
dc Papinian.tf.mandjti.Patronus cmcrat przdium, 
cuiusnominc numerauerat vcnditon prctijcabcf- 
fem,hoc cH ocioj deinde liberto pr.rdiuin tradidit , 
adiedacondiuone, vtipfclibcrtui refiduum prccij, 
idelt trientem, ficquequatuor vcdi;ori pcrfolucrct. 
Qno pctfoluto, & numcrato.patronus fundu ipfum 
alccrivendidit.confcnticntc ipfolibcrto. Dubitatu 
fuitapud Vipiaoii , an cofcnfus illc libcrtiopcretur, 
Tt poilic repctere trientem a fe folucum, vcl donacio 
nemergj patronu «didinguic Vipianusduos cafus, 
quorumalccrelh quod filibercus fufccpitmanJatu 
patroni , icaquod tamquam mandatarius, non aucc 
camquam donatarius numerauittriencem,repetere 
illumpotcrit.Hiccafus ooftronon conucnit. Alter 
acq. ica fecudus cH cafus.quod A|attonu$ donauic 
Iibcrco ipfum fcudum, fcu bcllc^llum libcrtus di- 
citur redonafre ipfo patrono • Hic fecundus coucnic 
afortiori huicnollro, inquo D.Antoniusdonaca- 
riusconfenticndo D.Io.Galeaciopacri donatori, vc 
de bonis & reb. donacis podct pro fui libito difponc 
re,nihil dc piopriodonalTc dicitur donacori, fcd fo- 
lu quod Hbi fucrat ab ipfo patre donatu . Et ct hoc 
Vlpianirefpotifo colligicibi Barcquod vnus afius 
donacionis przlumi facicaliam donacionc. Qupcir- 
caad rem noftram rcfpondic Curciun.in conTTj ^.n. 
^.vcrricNon obnatfccundum.&c.quoddonaurius 
-lconridcrandodonacortrem doiiacain.dicitarrcdo 
narc.ldcmCurt.inconf.f 4.n.i. Sc ).&cum Curtio 
dccadem fadi fpecie iaterrogatus idcm rcfpondic 
Parif.ioconf.i.n.a i.lib.{.& hosfccucus fum in coC 
45 i .n. ? ) |Iib.f .& alios qnamplures congcdi in lih. 
i.dcarbitr.iudic.cafu88.nuiu.54. 

Secundofutfragatur,quod ii fi admittimus(citra 
veri tamen prziuJiciumhuncconfcnfum D. Anto- 
cj donatarii non operari rcdonationem , attamcn 
Tiegari non(>otcn,quinopcreturfui iurisamifsione 
ad commodiim inltitutorum abipfo DIo.Galcacio 
donatorc , cft cmm iuris & doflorum fcntctia, quod 10 
fi cofcncio t alicnantJ rem mcam,dico ipfiui rci do- 
ininium amictcre.lca de rei domino qui con fcnfit re 
ftatori rcm ipfam fuam alrcri lcganti , »t dicatur ius 
fuum amifirtcprobat rcfpofum Marcianiin l.ficuci. 
f,vcndicoris,quibusmodis pignus.vcl hyppothcc. 
foluicur , quod ad rcm h jc fingularc dlc dixit Bald. 
inl.fi cibidccem.§.de pignorc coi.vlt.vcrf. Quod fi 
teftator.if.de paais.in l.vendit.C.dc Yfucap.proem 
pt.in I.quoties ab omnib.n.i x.vcrfic.Qu«ro quid fi 
ionfcnfcnt. C.dc fidcicom. in c.i.S.pr*terea.quib. 
moJis feudum amitc & idc-n m cof 8^ D.Thoma$. 1 1 
col i verf.Adcuidentu.lib.i.ldcmaffirmarunt Iaf. 
in i.cum proponas . la 1 .n.i i.vctf Nou etiam dili- 
«nter , Cdc padis.in conf.i^n.i.in conf. w-coL}. 
Tcrf.Quartoflt vltimo, & inconf.Sp n.vlib.i.Dec. 
in conf.n 4-0. «.-n Kne.qui refpond.t in fpccie dona 
ticiiis. fic & Tiraq.mtraadclcg.bconm.b.ingl.j. 
n.M7.incTaa.dcrctraa.confanR..ir,co.§.i.gl.9.nu. 
^, 7 * in I -fi vnquam.in vcrbo donat.onc larBKus . 
„V48.Cdercuoc^-^^^^^^^^ 

rif.in coni:».n.»o. & m conf. ? ^^-^*'??-* So^b. , . 
donatariumc6fcnticntemdonator.tcftamctum&- 

cicnti.ac trlinqucnti h?rcd. ^«^ i'^"/""''""' 
confcqucnter ab ca donatiotic cen- 
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ptut confuluit Cnr^inn.ind.conr.54.n.,.infin^ 
qu.eiuidemfcntcnti, icfcrtDcc.n col^f., „ / 

vcrf.vlt.mooooblla,.EcPanCfccutusc(tct.la"|uV 
C ar..n y.teftam.q 7 . .in fin.& cgo ipfe i„ conf. . ^s'. 
n.u. verf.fcptimo rurtragatur.l.b.,.& in c onf.4 ,!«. 
I }.l.b.s.vb, retuh ide pnus rcfpond.rtc Corn.in coC 
8 7.nu.i».l,b.i.& pr^diaosfccutuseft ctiam nouc 
M. Anc.Peregr.in craa.de fidcicom.art.^;.num.6. 
lert.o& vltimo coninrobanti.rpr^dirtacx co 

8 qd cum D. Anc.cfrcdiis fucnt h»rc$ f d. D. lo.Galca 
cupacr.sfui .adcodreiusccftih &difpofitioneap- 
probaUc.vcnullomoca, fi voluifscrimpugnatepo. 
cu,lsct.l.fiIiusf.S.cii pater.dc Icg.i.qodlociciatcVe. 
Ipondit Maranus.harrcdcm pro ca partc.qua h* re» 
clt tcftatoris . qui fundum fidcicommillo fuppoficu 
altcri legauir.non poflcfundumillumrtuocare. Ita 
etiam Papinian. in i.vnum cx familia . S.G vno. ff.dc 
leg.i.refpondic, quod fi fundus, quiin familucon- 
fcruandebuicaceftaton. Icgatosfuitcwranco, vin- 
dicari potcft ab illo ex fam.lu, qui cdUtori lcganti 
hrres non cJtitit . H*rcs aucem qui alias fuo iure 0C 
ipfc vincltcarc poruilTcr.doliexccptionc teppellitur. 
His & aliis fimilibus iuribusfcntcntiamhanccopio 
fc admodum probaui in conf.g^.n. ^4.& aliis multis 
fcqucnt.lib.i.qiio m loco rv 40.44.& 46. trcs comc- 
moraui rationcs, quas non repeto,cu illisin locis fa 
cilc lcgi polsint. & ibidcm n.60.6 1.64. rctuliauao- 
ritatcsquamplurium aftirmancium,filiumefftau 
pacris h*redciu rcuocare non pofsc fideicommifsi 
bonaribirclhtaeiiJa.ficapatcralienauit.Et nu.66. 

9 adiunxi, filiu patris hTrcdctrtuocarc non pofsc fcu 
dij cx paao Oc prouidcntia fibi reftitucndu^ab ipfo 
patrcalicnatii. & n.68.ideefsc fcripfi de (eudoh{re 
aitario,cum pcrhzeditarisjdit.oncdicaturappro- 
bafseidqd ipfc patcr fi cir. Ht prf tcr a mc przdiais 
in locisallcgaros, idcartinuat Hicron.ScruflF.in c6f. 
68.ai4.1i.i.Schradcrusin tri6.dcfciidis,in y.par. 
c i.n.47.& par.8.c.8.n. 1 i.vcrf finautem. ee Kolfcn 
chalusin fynopfi fcudorum c.9.mcbiofecundo,coa 
clufl69.n. {. Idcm dc bonis pnmoeenicurz.qua ma- 
ioratum HifpaniappcIlant,quod fcilicct, fialicnan- 
turapatrcinprxiudicium fuipr.mogcniti, qui de- 
fundopatrihxrcs t cfticiatur.reuocare non poteric 
alicnac.onem,fedcamdicccurapprobaf$e. Ica fanc 
LudcMiic.Molin.in lib^^.dc Hifpan.primogcn.cap.i. 
n. 1 1 .& n. X i.cc Melchior Palacz in tfaa.fnaioraruu, 
in4.par.q.i6.cot.>.verf.quibus tamcnnonobftanti 
bus. Er in claris tcrminis Caftri donati a patrc filio, 
et dcindcab ipfo patrc pcr Hdcicommifsu rclicti cx- 
tranco,quod fc.l.cct filiuscfleaus hrrcs parris eue- 
nicncc cafu rcftitutionis , tcncat^r rcrtitucre Caftrti 
ipfum ipfi cxtranco, cui fuic reliaii.Fcfpondic Curt. 
iun.incou(Iiio.n.7.qui rcfcrt Bald.inl.muc«im.§.i. 
tf.deacq.hBr.dicence, hzredcm f adcuncc hzrcdica 
tc rcHatoris concrahcrc vcram obligacionc dcobfcc 
uandiscontcntis inccftamcnto. Hancquoquc vcri 
fcntcntiam probat Curt.refponfo Papiniani 1.1 l.vnu 
ex famil.$.fi re. dc lce.a.cxiftimo Curt.allcgare vo- 
luifsc$.fed vno.quclijpraretuli.etidem priusrcfpo 
dit Corn.in conf.S^.n.^.S.^.er i o.ltb.i. 

Tertia cft dubitatio, an ad d.fidcicdmifsi et priino 

J*cnitur;fucccfsioncm vocarusdici poftit d.D. Alui 
lusabnepos d. D.Io.Galcacii tcftatoris ? Btquidc 
line magna coiiCroucrfia rndcndum cft, vocacu cfse> 
Primo quia ccftator vocauit filios primogcnicos f 
filiorum fuorum , quori.m nominccontinentnrom- 
nes primogcn.ti vfquc in .nfinitum.Ita in fpccic Ro 
man.inconf.4)8.n. 1 j.rcfpondit, onus h Jeicomifsi 
iniunaii maiori natu hoccft primogenito.cfsc fuc- 
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fiita no«»ineappeHatioocnenfioncmadmictat.Idc 
confuluit Fulgo.111 tonl.6iJ.cii dixit.lcgatum maiuri 
oatu e« ncpotib . atque iu fubninc appclUtJuo pcr 
netuo acin infiaitum iranfiteadaliosquofcumque 
fucccfliud natumitorts, Romanum 6c i-ulgofium fc 
cutusfuiii in conl.i 1 7-11.1 $.lib.7.*bi n. 1 ^.fcripfcra 
kiem,& Jialiquantuiumobfcutc rcfpondillc Anch. 
in c0nf.j7.Non feruatoordincldcm fcripG in cun- 
fil.no.n.}4.a(in com.de prj:f.lib.4.prx(.69.nu.n. 
*bi ciufdem opinionii rctuli Ludou.Molin. in l.i .dc 
HifpJii-primog.c.^.n.iS.ldcm ccnfuu Mcichior Pa- 
Jaciiiitraa.iiuioratuum.in ».pan.q.ii.& hocqui- 
dcm maximc iocum habet in cafu noltro, in quo te- 
ilaur «oluii admiiti anaioremnatu fucccifiueTfq: 
iainfiaiium. 

Sccundo acccdit.quod tcnator voluit przdidnin 
Caltrum Koch* pcrucnirc dcbcrcindcfccndcntcm 
maiorcm natu dc agiutionc dc rrottis. Atqui dcfcc 
t4 dentium tnominccontincnturomncsvfqucininfi- 
nitum jtq. iu nepotc$,proncpotcs abiicpotcs & ali j 
fuccelIiuc.l.vlf.C.dc fuis fic lcgit.hircd.flc !hi .in au- 
then. de hirred.ab intcft.venicn. & fcnbunt AJcx.ia 
conf.$6.col.i. lib~.inconf.r6o.lib.». fic inconl.i 18. 
ai 7.liUtf. Socfcn.in conf.? i.in col. 1 .lib.4. Ruin.in 
conC9i.nu.7.1ib.f.Dec inconf.»»}. flc inconf..ji4. 
coL vlt.Gozid.in conf.io.n.8. Natta in con(.6^.n.6. 
Iib.i.fitin conf.4{7-'^»-''b.».Ccphal.inconf.jp4.n. 
a.fic 4.lib.).fic cgo ipfe in com.de przfum Ub.^.prx- 
lumpt.9i.infin.a( inconCiotf.n.}45.a(io|conf.t)a. 
aun).»8.lib...flc alibi. 

Tcrtio fuirragatur.quod hocfideicommiffijindi. 
citurrcalcfic non pcrlonalcquiafic fircliatorgraua 
uit fiiios fuos aiicnarcatque ica vifus llt pcrfunas.fit 
oon rcm prohibctc , attamcn adijcicndo rationc ftc 
caufam rcfpicientem ipfamrc;ncmpc,vtipfum Ca- 
flrum Rochz conieruetur in agnationc & familia , 
1$ diciturconftitutHc hdcicommiflum f realcqueniad 
modum fcnbunt qu jmplurimi.quos longi ferie c6- 
gclli incom.dcpr»(.lib.4.pr*f.68.n.»6.fccand.no- 
OJsimprcfs.Colonien. & Taurincnf.Oc lilis accedat 
nunc M.Antonius Eugeniusinconf.6».n.}o. 0c ) 1. 
]o.l>ccr.Surd.incol.67.n.>}.lib.i.fic Pcrcgr.intraft. 
de fidcicom. art.io.n.5 4.SC art. j i.n.^o.rcalc cxtcn- 
ditur Ac tranficad omncs, ad quosbona func perue- 
tura.cum fironusanncxum rci.quod femperrem ip 
famconcomictatur.qucmadmodum fcribontin fpie 
cie Ruin.inl.Gallus .$.in(ticuens.n.44.flldc libcr.fit 
pofth. Ac inconf.i {^.nu.i ^.fic 15. lib.}.Uipain l.fi- 
liusfam. $.diui.nu. 1 08. dc Icg. i.quos fccuus fum in 
conC44.i.nu. 46.11^.5. fic hisaccedunt Franc.Bccius 
incof. 14.^.14. Eugcn.ind.con(.6i.n.}i.Surd.ac Pe 
regr.inlocisprxallegatis tt Antonius Pctraintrac. 
dc ridcicom.q.».num.i}.ergohoc fideicommidum 
Caftri Kochzcranfitad d.D.AIuifiam. 

QHartoconfcrt quod tidcicommiflumfif primo- 
genitura fucritatenatoreculiituia fic ordinatafup 
Ca(lroRoch»,conicLiura mjsnacfl tcttatorcmvo 
luifle vocarc oc$ dcfccdcntcs vfq; in infiniiij,atq; ita 

16 coftituifsefidcicomilTum pcrpeiuii , t ficuti in fpccie 
atfirmac Barc.in l.filiusf.$.diut.n.}.de lcg.i.Sc ibide 
laf.in i.lefiur.n.a^. & cgregic Caftrenf.in conf.}4}. 
Quiaexallegacionib. col.t.verf. Namiftud Caftru. 
lib. i .qui ita manifi:flc rcfpodic dc CaKro reliSo prt 
mogcnico.flc Caftr. (ecuci funcalij,quoscongc(B in 
comm.de prrfumpt.Iib.^. przfumpc.69. nu(n.i8.ac 
in conf.117.num.19.Iib. i. 

Quintoflc vlcimo vrgcc non panim,quod tcnator 

17 toluit cotiftitucrc & ordinarendcicommilTum f pcr 
petuumjficuu (ignificant iHa vcrba. Et fic fucccfliui 
vfque ia ioiiQitum. Atqui quando icHacor voluit &- 



dcic6mmi(fum efTc perp«num,ci«£ditat illud fUtir- 
commidum etiam ad vltimum gradoin agiutiooit 
a pctfona tcftatoris numcrandii.iu Angcl.in$.og« 
i"icur. inauiii.de rci)it.lidcicom.Alcx.tnco[ifil.{6> 
n°».lib. 1 . ScK.fcn.in conf.4} . lib. }. latin l.filita£uD. 
^.dtui.in i.lcaura.n.ii ).flc in i.n.i55.dclcg.i4cia 
Lvlt.n.5.C.de hzred.inlht. Decinconf;i6.nu.i*> 
& alij congcDi a Didacin lib. j.vanar.rcfolut. o^A 
4.vcrf.fccundum . Ethisacceduot ounc Gribtldai 
inccr confilia Hortij Imolcnf1s1nconf.40.nu.11.c11i 
fubfcriplcrunt multt cclcbrcs iunrconfula.flc Ceph. 
in conl.i } 7.n. » 9- !k topiofius n. } S.lib.i . 

Quarca cU dubitaiio, an donatio deindc fafia ad. 
D. Anton.d. D. lo-Galcacio aus nepoti, yt polict 
irahcrc macnmonium,iure vahda fuerir vel no? R« 
fpondendum cft pauci$,validam nonfiiiflcNi &fi 
1 8 pater tdonare poi filio, vt poffic nubere,(icutj copio 
fc dcmoflraui inc6f.7» }.lib.9.etincon(.9<7.1ib.io. 
vbi ct fcripfi.donacioncm hac dc ca fidiin rcuociii 



non pofsc a donM«c,& fi donaunusingritustrg* 
donaiorcm cxtitM : Verum tamcn in ufu Mllro 
d.D.Ant.donarcnon pocuithoc Caflrum ptadtao 
eius ncpoci, ex quo fuppoficum fuit fideiconnlso,» 
prtmogcniturar aprxfato Dlo.Galcaciod.UAot. 
pacreiadicfta cxprcfsa prohibitioncquodd.afltii 
non pofTic vcndi.alicnari ncc in aliquam aliam pcr- 
fonam transfcrriquoroodocuniquc ficqualitcrcum 
quc flcc.His fanc »crbi$cenfcturprol)fbitactumdO 
natio,cum pereamiudominiumtraDsfirtur.ficua 
pcr vcnditioncmflcfimilemalicnanone.litCalicna 
10 tioneprohibiutdiciiur prohibims omnisaaos K 
cotraftus dominii transbtiuus, vi poft alios fcr but 
Crot.fic Ripam l.vthliuslam. S.dmi.dcleg...lUc n. 
, , }..fte n.; co.fi: fcqu.iur.com^ncmquccfieop - 

rioncmdicii Pctra ^'^"^;^'^'^'^''' ^T^J; 
multo niaei$.dcmdiccdiicft.ncafunoftto^nquo 

prohtbita L alienatto his vcib.s. ^"«•"^^«J^J. 
l qualitcrcumquc. quj ob "^.-^ S^"/"' 
„6 vniucrfaliuicm comprchendut q"»^» '''j" 
tionisfpcciem,vtrraduntpoftal.os oci .fcno^^^^^ 

confil.151.coU. verf.poftremoreftator. ' b.» lal-m 
I fil mslatn S.d.ui.in ».leaur3.nu.r?7-<lc'«e-.';'^ 

^;S^0^2;Xi«ionempt^^ 

foaam conira formam P""'^"^^ ""«'5 
txad.D.lo.Galcac.o.cumdccjo^ 

fiiaum fit vcrbum m bac «l^"" °"'j^'5;„„ fempet 
do diaum ct coucniiut. fuit . ^uod ^itr .^^^^^. 



tranfiret in primc 



;rtrdc&ntc$abipfoPc. 

cum idcm D-A"''>"'""""?iV:Samcnti..inqu«» 
nat.oncmhanc.exquocond.d. «^^^^^^^ 

pr*d.aam Caftrum Ro^*''?"^ „ „iiai$fi 
Lcus filio P""''»^'"""'"^,^ „t" deccdcnte 

lii$ mafculis pnn?ogc"«'"/"^'=ScrciD.I<^ 
ver6d.Francifcofincfihis.quodU^ ^^..^^^ 

Caleaciu$fccundogcn.t«s^fiwDJ^^„^,fcco. 
Quod vcro d-D-A"'X'SSdSoncm (atisde. 
ditum dicatur dc ccftamcnio D.I0. 

nionftraui fupra , ^ ' ^ «'^"1?^ 
Galcacii fcnioris.ci «"''^jriFrancifcus et eiu$ filu 
tum approballc '^i^^^^^/j^ Uunfi"" ^ 
ct ncpotcs , e» quo pto eota» " ° ,utfc- 
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Confilium' ^>/i(^,,^XCIX. 



» 7. & in conf. r 4 ^n. j.hb. j . Paririncon n I j . n U.1 4; 
lrb.».& Socin.iun.inconf.^.nufn4[pb.i.&egoip-. 
fcin conf.9.j.num.txtf. lib.i. £t^^ " 



hxredts ettiBerunt.ium ca, qnt abunde fcripfi fu- 
pr*. Imino in tranfaaionc inita intcr d. D.Francifcu 
«( D.Io.Calcaciom firatrcsanno 1 so^.at dc qua in 
fequam dubitationc manitcfle approbaruntctac- 
ccptarunt d.tcftamcntum . 

RuTfus obfcm^Ddnai cil , quod ctiam fi admitti- 
nius.citra »eriMmeo pnriudicuim,rcuocatam non 
iuiiTcd.dontionem, attjmen filiz d.D.petri loan- 
nis Pauh donatanj fuccederccx ea non portuntin 
hoc C aflro Rodi», cum ad eius fucccflioaem »oca- 
ao ttfuerintmalcuU, nonautem forinine, tqu»exip& 
inafculorum vocatione Sc inclufionececfcntur ex- 
clufr.imu rcgula Lcum Pra-tor.in princ. flf.dc ludi- 
cij$.& ad rcni Bart.in i.i. §.videndum. n.i.verCNo 
obftat.d dicis.ttad S.CTrctull. fcribit ftatutum vo- 
cans mafculosad Cucccinoncm dicitnr cxcludcre fe 
ininas.& Birtfccuti funt Ruiainconrio(5.num.<S. 

'arifjina 

' - - .- Etffl^quidemeiclu- 

CofoEminarumdiciturfpecialis , vtlcribuntCurt. 
iun-incon(.n9.num.io.S£ RipainJ.i.nu. i5i.ff.de 
rulg.acpiipill.fubftit. 

Quinta cft dubitatio , an pcr tranfaaionem inita 
anno 1 504.^1^ t i.Dccembrisintcrdiaos D.Franci 
icum Sc Io.Galcacium filios d. D. Antonijccnfeatur 
rcmiffum ius rideicommidi & primogenitur;e fuper 
d.Caftro Koch.r ad commodum, & vrilitatcm d.D 
Frjncifci, & eins defcendentiu.ec ad dctrimentu d. 
D.Io.Galeaciicrciosdefccdeiitium ? Rndendiien 
piucis,perdidam tranfaaionem non fuiirc remifsii 
ifes pr*di&x primogeniturr.flt hdeicommirti.Nam 
in pricdiaa trinfaftioncnulluin lcgitur vcrbumdc 
hoc D.Io.Galcacijtcftamcnco,exquofitconfeque$ 
tranfaaioncm fuper illo non valerc fc6 nil uperari j i 
cum tranfaaio f fuper tcftamcnto.co non vifo infpe 
aoq.iorenon valcat.Ldchi$.(F.detranlad./bi Bar. 
&reliqui.fica<cgregicSocin.rcn.incopi:i8i.col.». 
& m conf.i 8 j . num. t .lib. j. Calcan.iir conf. 1 7.C0I. 

i. verf.in cancrariumfacit.quidixir.necquidcfutfi- 
ccre verborum generaiitate.Decin conf.tf ?o.n. 1 .* 
^'tc in fine, Ruin.in conf. 107. lib. i .in conf. i tf.nu.7. 
lib.i.9( in conf. t a^.num.i 2.lib.|. Curt.iun.inconf.' 
49.in fin.Parif.in conf. 1 i.n.g^ct 8) .& in conC i »4. 

ii. iio.lib.a.V inconf.9f.nuio.lib.;. Roland.incd 14 
BUt ).nu.i7.tib.i.latili.difsent,/v probac,'necqui- 
dem periuramentum dici poflederogatumdifpofi- 
tiOni huius Iegts.lmm6 magnaenconicaurj.rran- 
figentes iplo$ nullimomninohjbuiflefcientiamte 
Aamencid.D.lo.Galeacii fcnioris.cum inipfitran- 
faaione femper fc reiirinxerint ad difpofita in tcRa 
mcnto dom. Anconii eorum patris, vt ftartm demon 
flrabimus.Prxterca traofi«cntcs ip(i non folum nul 
lum Tcrbumde ipfo fidcicomniillo.V primogenitu- 
ra fccerunt , vcrumctiam fc fe reftrinxeruntad fola 
bona & hcreditatem rehaam a D. Antonio, inter 
qoznumerari nonpotefl hxc primogenitura . Ita 
cnim lcgiturin d.tranriaione pag.4. Qnitiuit.libe- 
fauit &: abfoluitac piftum fecit 8c facit dequid- 
<)uam vltcrius non pctcndopm prxmilfis omnibiis, 
atijs & fingulis.quaripfi F3.Francifco,velbarredibus 
fuis& hibituriscaufamabeoquouismodo petcre 
& confcqui poflct nunc vel in futurom pro fupra ex- 
prcdis, & proquibufcumqucalijslwnisSt rcb. fpc- 
«antibusac pertinentibusd.Mag.D-Frjncifcoqoa- ij 
uisoccafione vel caufa quomoaocumquc &quali- 
cercumquecuiufuis gcncris Sc manerici , & quacii- 
qoe aliaex caufatamcognitaquamincognita pro 
bonis& hxrcditatcprxfjtinunc quondam Magn. 
IX Anioniifipfc Magnif. D.Galcaz fibt quouifmodo 



pertfnere & fpcaare poiTc pr? tender. vltra bona fiW 
.0 fpece & expreiie legata & relida tital" mlhiur^ 
nisperprrdiaum Mag.aAntoiuumeornmn^^^^^ 
rem.&c.IJla fane vcrba.pro honis U hra:dZTpZ 
fau nunc quondam Mag.D. Antomi &c. mln'ff 
reftr,ngu„ttranfaaioncm& !.berat.onem Sia 
b,rcd.utis&bonorud.aAntoni..m 
titit nec extat hoc hdcicommiifum & ptimoRcnito? 

tafuperaftroRoch,reliaa& ordinataaia a 
Galeacio fcniore . Ei hzc quidcm rcftria.o faaa ad 

bona&h*rcditatemd.DAntoniiefficit,ftiJlaver- 
bageneral.aiinmo ct vniucrfalia, fquomodocuq; 

acc.fcttftringantadipfabonaet hxred.tatc ipfi2i- 1 
p. Antonii. Lfi dc certa. Cdc tranfad.vbi Bjrt. Ale 
UUt rehqui, et ahos congerit AntoniusGabr.libr. 
tf.concluf.intit.dcreg.iuris.concluf.4.num.ii.: , g' 
Necrepugnat, ficdicatur,ctiarod.O.Antonioat. = 
conHituincetordinafscfidcicommiffumetprimoee 
nituram fupcr d.Caflro Rochar , ct ob id tranfad.o. k 
ncm (eu libcrationem in tranratiione fcriptam cooi > 
prehcnderc ctiam hoc fidcicommifsumctprimoger 9 
III turam. Nim refpondctur, D. Aluifium non pr^tcn 
derc fucccflioncm in primogcnitura « fidcicomif- 
focxtcftamento dom.Anrooii.fedex illo D.lo.Ga- 
leacii fcnioris, cui tjon diciturrenuntiatumctiam fi 
remifsum diccrctur illudextcftjmcnto DAntontl,- 
cum iuris fit rcgula et doaorum recepu fcntentia.; 
eum , quiduplexiushabctinre, <i vnirenunciat, 
nondici rcnuntiafsealteri, ficnri fcribiit Bart.in l.fi 
domus.fr. Je fcruicvtba.pr5d.etin Lfimihi.la i.flf.de 
feru itu.ru ft.prfd. Dec.inconf.r6o.colum.?.etin c6- 
fil.io8.num.ii.ctinl.quoticsduplici.ff,dc rcg.iur. 
Afnia.indecif.{o5.num.5.ct copiofe Crauct.io ctw 
(il.i59.num.8.etinconf.i9o.coLi.lib.i. 

Sexta et vlumaeftdubiratio,andom.Ludouicet 
Antoniusfilii d. P.Io.lJcobi', obalicnationcma fe 
ded.CallroRochxfaaani priuari.ica finteorum iu 
ribos.qux in d.Caftro haberc prxtcndcbanr, vt reco 
ncrare aec ipfi neccorii hzredcs polIintd.Caftrii, 
led recuperatio nuncperuneatadd.dom.Aluifium 
d.dom.Io.Caleacii Tecundi proncpotem i Etquide 
paucts dicendum eft, recupcrationem d.Caftri pcrti 
nere add.donrvAliiifiuni , nonautcai ad przdiaos 
dom. Ludouicum et Anconium , qui ipfum CaftruiQ 
aJienarunt, fcum omne ius fuumfideicommifliet 
primogcniturxamififre dicantur,ficutiegi«giere- 
fpondit Papin.inLcumpater.$.libertis.deIeg.i.cu- 
iusvcrbahrc funr.libcrtisprzdiu rcliquit,aciufsit, 
nc id alicnarent, vtquc m familia libcrtorum rctinc- 
rent. Siexcepto vno,c«tcri partcs fuas vendidcrint, 
qiii non vendidit,crterorum partes.quibus non dc> 
dit alicnandi volunutcm, intcgraspctet. Hotenini 
ad fideicomifrum videturinuitalTe , quiiudiciopa- 
rucrijt, alioquin perabfurdum crit,vicc mutua pcti- 
tioneminduci,fcilicet vtabalteropartemalienatam 
quis petat,cum partcm fuam alienandoperdidcrit . 
Hiaenus Papin.etilloinlocoannotarunt Bart.Ca- 
flren.etreliqui. Etacccdunr Arct.inconf.tf^.col.i. 
vcrf.venioad tertium.Ruin.inconf.i;6.num.4.ctin 
fine lib.i.Neuiz.inconf j.num.t.manifeflc Alciat. 
in rubr.}04.num.5. Iccund.imprefs.antiq. Lugdun. 
Bero.1nconf.d4.num.i4. lib.t.RodericusSuarezia 
allcg.].n.7. Pctra in traade fideicomm.fs.q.tf.n.^. 
et num.11d.Surd.inconf.7anum.i1.et i}.lib.i>lm 
mofquod forriu$cft,)cxprclse f conlcnticusalicna- 
tioni fidcicommifsi amicritiusfuum ,quocuenicn- 
teconditione et cafu fuccefsionis facceirurus erat. 
Ita fan^ Bart-in d.$.libcnis, qui ad rcm hanc rcfpo^ 
fum illud pcrpcndit. Et manifcftius probant. I.Codi 
cillis.$.i. eo.tit.de leg.i.ctLquoticsabomntb r.de 
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fidcicom. ct illi» in loci» doao. « acccdunt BakLm 
conC 1 oi.Punaus fopcr quo. I.b.x..n conC, . 9. ma- 
Sniunan linca.b.^Roau.n confiL4S7;CoLpcn. 
;;Scicrt.o.noncft dubium Comcnf.m conf.L; . 
Slm. po.umus.col. . .vcrU """«^"«'«"/f 
«r n cwiU . V Ub.mona.col.»lt. Alcx..n conf.. 84. 

2 »of .89.num. . ».l.b...& conl.l..so..n 
S^X.Sfcn. .n confiL44-oL. . 6c col.pcnuh. 
n!SM8.l.b.4.& Surd..nd.coof.70.num.9.io.«t 

4 TronMrem fuftiK^ tneri Id prtbmy 

"^PiLCTI SPfiClES. 

EXctOas pbffi^' <*• Gym>ufnT4punftttUbtrri- 
mu»rtumtd>t*mtrfft,D.li>.Tttrnsjl^M,^' 
i.%,.(ondidttttiUmcn,um,,« qm> mHuutnhtrti.b.fM 
CL f»h 0 & fra,ofo, crfdiu ^q^t fubHmubnt 
hlacommtSftrMt . ta^dtm m cjfu tm fiUf. i^tl torum 
dcfctndcnutfinthUti ^cl dcftHdt«Umsdtxtdtrau, *o 
ttmttd^dacommxiSum ynHmtMum "/'^ 
luJl^t»»Tum, tiutm vlnmo motitM tx tiUu ftlifs 
ilAmiiaitibusfms nomauutt, & tUgtrtt iHjuo ttfltva- 
trjumi vlm»d4folHtoM,& rbt tltSu mn fitrtt , ad 
tlmfMlummiies diptgis f Trolubua tt»m aht»atie 
wembommimfidiKMmt^f»b,taorum, tjm in cjfn ddi- 
A intm f^^BnrnyieM fiiuortm jtmuM rocMorum, 
lumonert rtHituemb delm^uemt m gratu rttututc. 

Ddtmut fTaAufcm,fucc^t Fabius.ijm tMmtoadlmc 
Wtwifco mrtmi, c.l tonditottflmcMio , mquohsrtdtm 
U^iuuu yentrtm frtgnmttm vxmis fut , fi mafculus n»- 
f(trttw.(<lu/ti»[iitutiot^{c^>«n non habiat,quiA bj/j ffl 
ftmma^a-fiftmvun-ifurtturmnitmifngdiaumFrM 
tifcumfntrtnfitanporcmortis ipfms ttttJtorts tlfttm 
grttu TrmcifHsfm{& hjtc parua miiitMiob>cumnoob' 
IMKitl, oam francifcui att bMmtus qnmdo marums efl 
fabtus ttHator ) dr fi ipfi Franafcus monaut tpfo ftbm 
ttHatort mm tfftt in graiia TTmctpis,miiumt U^croiiymit 
B"7^m. Et hxe inflituiiofortua efl rfeSum . 

Idem Fabius tttiMor pluretfubiiiimmntsftcit, & m- 
tadiasFranctfco morttnst fiut rmfcubs dtfcaidentibut 
fibflttmt tundtm Hieronymum Bu:^um . 

Idtmaum F:SiusttiisUorgrMJMt mfltlutos &fub- 
flitHtos ad rtiinuaidam hxrtdUMtmfuamfiatrtfuo Fra- 
tiftoingraiiamrtfluutti.ouodfadMmfitU. 

Tratata pradtdus Fabius ttiiattr yoluu,til lat Fran 
tifcitt & omuts aUf uocati obfaueiu.tt imauftobferuam 
nsomnu tonttnij tn fuo ttflamtnto , &bocfapiffime . 

'liutus rtoauf cLiufuLt uirtute Hiatnymut Bu^uss 
JaeobofHl^Uutuiipfi Francifco contendit fe nomJHjri &■ 
tbgidtbtrtabipfoFrancifco ad fuccejfionrm bonorum li- 
ieicommiffo fubicaorum a lo.TttreprimoteflMort , ntc 
alium tUgi po(}t, i conira uero francifcus contenJu Hiao- 
nymumBirT^iunifibifublluutum in fiMibonii fabif , 
fihUberam effe tlelliantm & nominationem adbonafi- 
deicomm^ patrrni, Imwi «14* owifMdi» FrMcfiusqS 
ft ipfe , tamquam m efi ultimut ex defttndtnttbns lo.Tt- 
trt moreretur fineUbais mafiuUi, & nemineeUno.tarni 
b» bom diSt paicmfidacomnufunvifoffetfui ' 



Htetvnymut Bu^^Mtt hMrtt infiUMatfiii$, 
7{mt de finrdms dnbuan caumgu . 

Tmno, tn Franctfcusteneam tbgtrt frtd&at Hif 
roirrmumBietT^ium fmct^anmbomtfttam fim mn 1 

• r j r 

Steundotn fi Frtncifiut merrtni fmt deftt 
mafcubs,nanme tUgatt, tdan Hiaoan u, rant 
bonis D.loan.Tttrifiitccda .anuenatlufubfnu 
tiadn lo.Tttro fuutdtndnm tfja . 

Tert»o,0ni.D.tfmffmafaalintfbfsmif)ikm 
ntn, tatejsm tUgert d.D.HitTonymimiut fa btm& 
futctfJormboHi, D.Io.Tan autfntru» 



Inicium a Domino. 
C o N $ I L 1 V M MC 



DE tjibus piopofitis dubiatiomboJdKip*»». 
cii quod djiL vc Uccrc folco ) 'entaic feotia. 
ht quidcnMqudlR:.iiet id pt .roi aubwitiunc , cxi- 
«iajofitii clinim li t.*iuucn. I rincifcu non unert 
aJiquo modo eUgcrc UHicrcnyn.uin Aibtiiiu.it 
fucccdjt itibonis& hjTcdititcd.cxccllent.sD.lo, 
Pctr. Pr.m. teaatoris. Nani ccrtunif Ik» voionute 
& d.fpofitionctclUtorii reccdcndumnoDcllc.cw* 
illam Ifcqui dcbcani«. ficut. (»telhnueter.prouer- 
b.o) fcVu.tur venator icportm , * 
Bald.m Lqu.da.n.Cdc nccelUfcru.shrc-d »'1'«.« 
invk.n..s\oluntat.bos omtttipojitt^^tof^c^j'^ 
I riRor.unportantui forma.vb,dc.c(.«or..ttnen. 
k2 oliatcconflat.vtrefp6dit Ang.co ..W.C0I- 

...aliiscomprcja™^^^^ 

tium fuor mafculofum mot.cns 
f,f.m.luAlbut,orum.qu.6tprox.mod,^^^^^^^^^^ 

n & hl.jsfm$. Noncrgo Iifranc.lcus K 

f t mor.cns cx fil..s & defcendcnnbos d.U.lo ^ 

tcnct». mag., ^"«"'^^"'^'"""^E-.JrS.be- 
quam altcrum pro^nuorcm cx Um.la- xa n 
ic.usvolunutcpof.tun,c .0^^^^^^^ 
» x.m.or.bu»1eUgt.u«iU^^^^^ 
I.Tnum ex famiUa . VJ» de tiic.o 

ttacccdit quod tcllatot b ^ j 
dcfccndcntcmvlt,molocomon"^^^^ 
infacultatcrdiqn.t.;de^e^^<^^^ 

fit.Hoc man.felic coU.g.tur cx a. v hcat..p- 

lum vltimum VTJcrS P'o«"»*«* 
ouaouidcm omiHa tcftatcr»ocau.i ^ ^ 

fuisex fam.lu ied " duo^ 

j alternatiux t«"buc'carb.tnu fa^ cj 
' bus.l.plerumqoe.ftdc.ugd«mmetj^^P„^ 

tiuis.dc reg.iur-'",'^-''.'" " proxim.or »0- 
4 ronymus rdlct adm.tt. ;p^rox.miote« . 

* catus a tcftatorc, ^'«^'^'^S" tfcquiri>r ^ ide 
J^raduntSpccuIat..nt..dctcn^^„n^^^^^ 

„.num. . 6. Arc^'" J-f 'r;.'^°lio conf..tf • n"»- 
Alex..ncoDf.i»4-l»'>-7«'=*^*"™ 

«^.biiciaudio.d.D.Equ.teiil 
NfC repugnatquodobu^u ^^^^y^u^ p,o. 
Franc.fcu.n tcner.eligcred-^ ^ ^^^■^,^ h«rel 
pccrca quod 'Pr<r do.Eq»c5 ^^^,„,„„«"4. 

UHqu.tis Fib.. (''"''^'^'Xiiic d.citur.pfum U 
tolfupcr.ore anno . ?f j-S» . d.i>Hicrony- 




Diqitized bv Goo 



Confilium 

1 mum&certumcflthsfredcm tcncri approbarcfi- 
Aumfic difpolicioncm teiUcoris,cuiu$ UCtuscA hx- 
res.l>filiusfam.$.cum pacer.de lcg.t.Lvnumexfami 
Iu.$.fcd fi vno.de lcg.i.& copiolc diflcrui iD confil. 
89.num.|4.cummulcis feq.lib.t. 

Nam rcfpondctur, D.bquiccmFabiu nullis vcr- 
bisgraoade D.Equitem Francifcum fracrcm.vt cli- 
gacd.DHieronymum vt fucccdat in boois & hzre 
«iiuce D.lo.Pcctipatnsfui?Scd folu ipfum D.Hiero 
nymu fublliruit & vocauit ad ptopria fua bona.hoc 
cltad to^tffllonc lcgitimz & trcbcllianicz vbihat 
portia(M0cducerepocuit iple D.ilques Fabius, Oc 
rasiKMi coiiliimpnc , aceciamad fuccelCouc bono- 
>iit|jl« fc acquilicorum. & refpedu horum bonorum 
fuomm iurc l}jcuicipfc D.Eques Fabius,quod fua 
ipfa difpolicio St volunus diligentcr obfeructur, no 
autem verba hzc referri polfuiKad hzrcdicatcm Sc 
bona Dlo.Pccri pacris fui fideicommillofuppoGta. 

Sccundaelldubitatio, an li rXEques Francifcus 
Oioricns fine hliis mafculis ncmia^Wigeret, idcm 
dom.Hieronymus in prxdidis boi^Ricccdcrcc, vd 
pocius fuccederedcbcantaliiexalie fubliitucionis 
gradu? Ecquidemdiccndumcft.quodaucconfidc- 
tamns ceftamcncum dom.Io. Pccri, aut tcftamcntum 
D.Equicis Fabij ,ex tcltamcntodom.lo.Pccri claru 
cft,quod fi dom.Hqucs Francifcus ooneligct prjdi- 
dumdom.Hicronymumqucm (vidiximus)cligcre 
Boncogitur.non poceritipfc D.Hicronymusfuccc- 
dcrcnili conllct eum crtc pro»uniorcm ipfi dom.Io. 
Petro & dickis eius filijs , ntmpe dom. Hquicibus Fi 
bio tt Francifco com przfatus dom.lo.Pctrus dcce 
dcntibusomnibus fihj$& dcfccnicncibus fuis ma- 
fculis vocaucric vnum cx fuis proximioribus cligen 
dumab vliimodefccndcntcmalculo : & conon cli- 

J'cnte,ftacuicipfcccltatorproximiorem fibific filiis 
uisfuccedcredcbcrcSi vcro confidcramus ceflam6 
tum D.EquitisFabii, facis ccrtumeft.cumnihilde 
boMispaCris fui D.lo.Pccri hdeicomilTo fuppoficis 
difpofuifse.feddc fuis propriis cantum . Non cnim 
ipfedou.Eques Fabius vel exprelk vcl tacite difpo- 
laicquodd.D.Hicronymuseligatur ad fucccfsio- 
nem bonorum d.D.Pctripacrisiui.lmoctiam fi co- 
ccdcTcmus d.D.Equircm Fabium difpofuiileacele 
giffc d.D.Hicrony.i.um. diccndum cflct.nujlam cflc 
ctedionem dcfeftu potcftatis, cum dom. loi. Pct rus 
tTibueriieleaionc hanc vltimo mafculodcccdentt, 
Ccq- Dom.Equiti Francifco, qui nuncfupcrftes eft. 
Quo veroad bona ipfiufmet D.Equiris Fabii,dice- 
gufljcft.quoddecedcnce d.dom.Equitc Francifco 
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finc filiis mafculis, fucccdcrcdebetd.Do.Hictony- 
mus. Nam d. D.Hqucs Fjbius poft filios luos & poft 
D.HquicemFrancifcum fratrcm fine filiis malculis 
dcccdcntem, vocauic d. D.Hicronymum & co dccc- 
dcntcfinc hiiismafciilis ftatuic Magn. Depuuco* S. 
Coronz cligcrc dcberc vnum ex ipfa familia Albo- 
ria.quifucccdafcNccrepugnacquodd.BHicrony- 
musfueric alccrnaciuc vocanis &fubfticucus d.D. 
Equice Francifco.ncpe , co dcccdcncc finc filiis ma- 
fculis,auc fiingratiam Principisreliitutusnoncrit 
co fuccclConis rcmpore.Etiamcooftat ipfum dom. 
HicronymumfucceiruVccx fccundapartcdifpofitio 
nis,hoceft,quodmortuod.dom.EquitcFabiocclb- 
torc, & nondum in gratiam Principis rcftituto ipfo 
D. Equitc Frjcifco.fucceflcrit d.dom.Hicronymus, 
acque iu iam clFcaum habucric difpoficio ipfius Dl 
Equiris Fabii Ccftacoris.Nam rcfpondccur,pt^i«aii 
tcltatorcmvoluifleomninod.D.Hieronymufibi fuc ' 
ccdcre vel vno vcl altcro cafu cncnienrccii volucric 
bona fua ppccuo confcruari intcr dcfccndcutcs a d. 
6 DHierony. ficuri fignificat conftitutio t pnmoge- 
nicurz in perfonam primogcniti ipfius dom.Hicro- 
nymi,iuxca ea,qu; fcribunc Caft.in conCi 64.1^ prc 
fencicaufa,qux vocacur,col.i.& i.lib.i.Abb.inc<<- 
fil.85.coLi.lib.i. Anchar.inconf.8t. Decinconfil. 
397.num.6.& 7. Didac.Couuar.inlib.t.variar.refo 
rut.cap. 1 5 .nu. 1 4.& in lib. } .cap. 5 . num. 4. & Ludou. 
Molina in lib. i. dc Hifpan.primogcn.cap.(.num.7. 
Prztcrca licct J.dom.Hicronymus , ftatim mortuo 
d.dom.Hquitc Fjbio.noiidum ingraciam Principis 
reftituto d.dom.Equitc Francifco fuccclferit, atu- 
mcn fucccllio ipfa eifedum non habuit.cum ipfe D. 
Hieronymus rcfticucric d.dom Eq uiti Francifco po- 
flea in gratiam Principislrcftituto bona omnia d.D. 
Equicis Fabii,acq. ita perindc en,ac fi ipfedom.Hie 
ronymus non fuccciriflctcxcocapicc& confequcn- 
tcr fucccdcncc d.dom.Equicc Francifco finc fHiis 
mafculis. 

Tertiacft dubiratio , andifi.dom.Equcs Franci- 
rcu5. cencatur finc filiismafculismoricns,cligcrc di 
6. dom.Hjcronymum , vt fit hzrcs & fucccflbr in 
bonis d.dom.lo.Pctri cius patris^ Hrc dubitario fa- 
tis cxplicata eft, ni fallor,ex his.quz fcripfi fupra tn 
primadubitationcvbidcmonftraui.quod fiuecon- 
fidcramus rcftamcntum d.dom.Io.Pctri, fiue iliud 
D.EquitisFabij, nunqualcgiturgrauatus D.fqucs 
Francifcus, quod magis cligcre dcbcat dom.Hicro- 
nymum qnam altcrum ex Umilia Alburia proximio 
rem ipfi O.Io.Petro & filiis fuis.Non repeto ia dida. 
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•3ju3JiA0J oyajt jui opt 
«tin^otui uy uiSjjA tptiScs ' 
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por vueftra protcccion pb ) 
logra cflc- tiiufo vn Rcy fanto, 
y acrccicntan lauro taiiro, 
para inas alto blafoni 
Catalufi/cn coiifufion, 

Dcbora ficmprc trtunfantc, 
dc cuyj caiidida planta 
\i mjs fannda gargapra 
fuc dcipujo cn vn inftanttf: 
ya cn vuiftraOdiava brillante, 
dido afTumpto a ctcina gloria, 
canto la fctiz vidoria, 
quc ha tlorado la Hcrcgia, 
qucdando de aqucdcdfa 
jtUmtim eon mtmoris, 

Bclla Aurora dc la gracta, 
MadrcdcISol dcjunicta. 



origen dela dclida, 
rcrcrino dc la dcfgracia: 
pucs la/ocrilcga audacia 
gimc fu riiina notoria, 
a ctcrna, dc tranfitoria, 
pafTc nucdragloria, pues 
nonor vucftro tl lauro c$ 
dt EStANOPEfuin» ghrn^ 

La Catolica Fc v!va, 
viva Don Felipe Quinro» 
deshaziendo cl laberinto 
dc la Liga inficl, y efquiva: 
en bronceinmorral /c cfcriva 
tan gran facclon, timbrc tato« 
caufc affobro.incitc a efpato, 
vcr quc abatidas, y ajadas 
la^ porencias Coligadas 
BSTARANyERtinio lUwto, 



SEGVNDA GLOSSA. 



Si en tu Conccpcton Maria, 
quedo el Dcmonio vciuido, 
y cl mundo fort alccido, 
llf nf) todo dc ak^ria: 



celcbra la IglcCa pia 
el facro fclize dia 
dc ru triunfo vencedor; 
caufando a1 Tnficrno horror 
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fitta nominc appcHatiuoeitenfioncmadmittat.Ide 
confuluit 1-aliio.ui Lonl.68.cu dixit.Icgatum maiun 
natueK nepoab.atque itafubmncappclUtiuopcr 
pctuo atin infinitum iranfitcaaahosquofcumque 
fuccciliuc natu maiorts. Ronunum 6* I-ulgofium fe 
cutus fum in conl i 1 7.^.1 s lib-?. »b' n. i ^.lcriplcra 
idcm,6t (ialiquaniuluin obfcuic rcfpondiflc Anch. 
in conf.i 7.Non fcruato ordincldcm fcnpQ in cun- 
fil. X »o.n.H'8' »n com.dc prxf.lib.4.prif.69.nu.i s- 
*bi ciuldcm opinionu rctuli Ludou.MoIin. in l.i .de 
Hifpan.primos.c. s .n. 1 8- Idcm ccnfuit Mclchior Pa- 
Jaci iii tract.uuioratuum.in i.part.q. 1 1.& boc qui- 
dcm nuximclocum habctin cafu nollro, m quo te- 
iJiBjr voluit admitti maioremnatu fuccclDue vfq; 
ininfioitiim. l a ^ 

Sccundo acccdit.quod tcftator voluit pridiftnm 
Caltrum Rochse pcrucnirc dcbcrcindcfccndcntcoi tS 
maiorem naiu de agnatione de Trottis. Atqui dcicc 
14 dcntium f nominc continentur omnes vfque in inh- 
nitumatq. iu ncpotcs.proncpotcsabncpotcs &aU) 
fucceiriuc.l.vlt.C.dc fuis&lcgtt.hxrcd.3i ^.i.mau- 
thcn. de hxred.ab intcft.venicn. & ftnbunt Alcx.in 
<onf.s6.col.i. lib...inconf.i6o.Ub.». & mconl.i 18. 
n.i7.lib.6. Soc.fcn.inconf.5 i.incol.i.lib.4.Ruin.in 
conC9».nu.7.1ib.j.Dcc mconf.m.& inconf.414. 
col vltGozad.in conf.io.n.8. Natta in conf.d^.n.©. 



mu viuvx>*Au.iii vwiii. - — 

Iib.i.kmconf.4}7.n.i.lib.i.Ccphal.inconl.J94.n 

a.flt 4.lib.?.& cgo ipfe in com.dc prifum lib.^.pr» 
fumpt.5>i.infin.& inconf.io6.n.}4V&>°.conUi J». 
num.i8.lib...8t alibi. ir ^a: 

Tcrtio fuffragatur.quod hoc fidcicomminum di- 
citur rcalc flt non perlonilc.quia & (1 tcliator graua 
wit filios fuos alicnare.atque ita vifus lit pcrfonas.flt 
non rcm prohibcrc , attamcn adijcicndo tationc & 
caufam rcrpicicntem ipfamrc;ncmpc,vtipfum G»- 
ftrum Rochr confcruetur in agnationc & tamilia , 
I < dicitur conftituillc fidcicommiflum f rcalc.qusmad 
modum fcribunt quamplurimi.quos lonca fcric co- 
gciTi in com.dc pr»f.lib.4.prxf.68.n.»6.(ccund.no- 
uasimprefs.Colonicn. & Taunnenf.flt ilUs accedai 
nunc M. Antonius Eugenius in conf.6i.n. )o. & J 1 . 
Jo.l»ctr.Surd.inc6l.6 7.n.U.lib.ufit Pcrcgr.intraa. 
de rideicom. art.io.n.5 ^.flc an. ] i.n.^o.rcalc cxten- 
ditur flc tranfit ad omncs, ad quos bona funt peruc- 
tura.cum fKonus anncxum rci.quod fcmpcr rem ip 
famconcomittatur.qucmadmoduni fcnb^nt in Ipe 
ae Ruin.inl.Gallus.S.inaituens.n.44.fl.dclibcr.6t 
pofth.&inconf.iH.nu.i4.at 15. lib.}.Kipa in l.ti- 
liusfam. S.diui.nu. 1 o8.dc leg. i.quos fccuus lum in 
conf.444.nu.46.lib.5. St hisacccdunt Franc.Bccius 
inc6r.i4.n.t4. Eugcn.in d.conl.6».n.} i.Surd.flc Pe 
reer.inlocisprxallcgans & Antonius Pctraintrac. 
dc fidc.com.q.i.num.M.ergohoc fideicommiflum 

Caftri RochTtranfirad d.LXAlmfiam. 

Quartoconfcrt quodhdcicommiflum8f pnmo- 
geniturafucritateftatorecoHituta flt ordinatafuj» 
CafttoRochx.conieaura magnacft tcttatorcmvo 
luifle vocare ocs dcfccdcntcs v(q; in infiniiu.atq; ita 

16 c6ftituifsc fidcicomiflum perpetuu , t ficuti in fpccie 
ailirmat Birt.inl.filiusf.S.diui.n.j.dcIcg.i.Sc ibide 
laf.in i.leaur.n.»6.«£egregieCaftrenf.in conf.j4V 
Quiaexallcgationib. col.i.vcrf. Namiftud Caftru. 
lib.i.qui ita manifefti rcfpodit dc Caftro rcUaopn 
mogcnito.fli Caftr. lecuti funtalij.quoscongcm m 
comm.dc prifuropt.lib.4. prxfumpt.69. num.i8.fic 
in conf.ti7.num.i9.lib.i. 

Quinto 6c vltimo vrgct non parum,quod teftator 

17 voluitconftituere 8f ordinarehdcicommiffum t pcr 
pctuum;ficuti fignificant illa verba. Et fic fucccfliui 
vfquc in infiaitum. Atqui quando icAacot voluit ii- 



dcicbmmiffum cfle perpetaum.eitcditur illut! fldci- 
commiflumctiam ad vltimum gradum agnationis 
a pcrfona teftatoris numeandu.Iu AngcLiD yn^ 
igitur. inauth.de rcftit.fideicom.Alex.iiia)nliI.56. 
n i.I.b. I . Soc.fcn.in conf.4? . lib. J • Iaf.«n ^f'^**^ 
S.diui.in i.Icctura.n. u j. flt in ».n.i s J.dc lcg.i.fc "» 
l.vlt.n.s. Cde hxtcd.inUit. Dec.in conf.s i6.nu.i6. 
& alij congclii a Didac.in lib.j.Yanar.refollutjC.vn. 
4.terf.l'ccundum. Et hisacccdunt nunc Gribtldu» 
intcr confilu Pott.j lmolcnfis1nconf.40.nu.i j.c1U 
fubfcnpfcruntmuIticclcbrcsiunlconfulti.atCepft. 
inconi:i}7-n.»9.&'opiofiusn.{8.1ib.i. 

Quarta cft dubiutio, an donatio demde faaa a d. 
D.Anton.d.DLlo.CalcaciOciusnepoti,vtpof$ct«.- 
trahcrematrimon.um.iurc vahda fucrit vel no? Rc 
fpondendum cft paucis. vaUdam non fuiflcNa & h 
pSdonare poi fiUo. vt poflit nubcre.rjcuti cop^ 
fcdcm6flrau.inc6f.7i}.l'b.9.et.nconl.967.h^io. 

ybi ct fcr.pfi.donationcm hac dc ca fa6am reuocan 
lon pofse a don^A fi donatanusingratus crgl 
SonatorcmexntH: Vcrum tamcn in cafu no iro 
d 1) Ant.donarcnon potuithoc Caftrum pr^diao 
«us ^c^.tre« quo fuSofitum f-t « Jciconufso^ 
primogcniturx a prxtato D-J"-^^^''^"'» '^j^^'^": 
Ltre:adicaa cxpnrfsa prohibmoncquod d.aHfU 
Kon poffit vendi.alienan ncc in al.quam alam per- 
fonam tra.isfcrn quomodocumquc & q"*"""''^™ 
nuc &C.H.S fane vcrbis cenfctur proh.bita ctiam do 
;atio,cum pcr cam ita domin.um tr*ns/crtur^cua 
pcr vcnditioncm flt fim.Icm al.cnac.onc. fi alicna 

,9 Soneproh.bitatd.citur piohib.tus ornn'$»au* « 
^ c6traausdom.niitranslatiuus,vtpoftaUosfc but 
Crot.& Ripainl.vtfiliusfam.S.d.ui.dclcg.i.lUen. 
n Hfte n.; 00.& fcquitur,comn.uncmquecfs op - 
nSonemdicit Petra intraa.dchdcicom.q.8.num.$. 
multo maeis idem diccdu cft in cafu noftro.in quo 
J^ro^bi.afuitalicnat.ohisverbis.quomodo^ 
& qualitcrcumquc, quf ob corum gcncral tatc >m 
mo vn.ucrfal.utcm comprchcnc^ut q^^^^if 

tionis fpccicm. vt tradunt poft ahos ^«''"•J^^;^,^ 
confil.isi.col.1. vcrf.poftrcmotcftator.l.b.».Ial.m 

l.filiusiam.S.d.uuin ,.leaura.nu.,?7-dc leg.i.Deo 
in conf.»vco!...vcrCquinto.qu«.Ru n in c^^^^^^^ 
col.penult.verf.fcpr.mo.quu.hb.».Gratt.mconuu 
68.col.t.vcrf.fccundorcfpondeo.lib.». 

Nec lepugnat. fi dicatur d.I^ Antonium donaf- 

fe ncSoti primogenito D.Francirci . qu. »»'oq"' "f.^: 
ceEe?atinhoc aftroexdifpofiuooeprxdia» 

D.Io.Galcaciitcftatori$. j:A,mfiiif4e 
Nam refpondctur donationcm P«d.aam ft^^fsc 

faaam conira formam ^"•"j^S^'"'^; 

tro loanne Paulo. luVnStndacftratio, 
Ptxterea . d.donat.onis *h^bcmU ^ 

cum idcm D-An'«"'""""?:; "Aftlmentu.inqua 
nat.oncmhanc.cxquocond,d.tteftam^^^ 



nationcm hanc.cx quoco.u»u^->-v^^ p^^^^ 
prxdiaumCaftrum ^^•''P^Sente «liaisfi 
fcoeius filio Pn-^OS"".^'""^^^^^^^^ 
liis mafcuUs pnmogcrutus fu^^^^^^^^ ^ 
Tcro d.I-ranc.fco finc fihis , quoa mc ^^^^ 

Galcacius fccundogcnitu J 'J^^u^ » fe c6- 
Quodver6d.D.Antoniusp«tcfta^^^^^ 

ditum dicatur "^^'^' T teftamcnto D.Io. 

monftraui fupra . dum ^ ffc^^^^j;;';', teftamcn. 

C,leaciifenions.trcuo«^^^^^^^ 

tum approbafl^c d'cu^<" ° contingcau portionc 
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hwedes eitioeniBt.iuxta ea, qn» abundc fcripfi (o- 
pra. Imino in t ranfaAionc inira intcr d. r>.Francifcu 
& D.IoXialcacium fratrcsanno i ^o^.fic de qua in 
lequeoei dubiutione maniteftc approbaruntctac 
ccptarunt d.tc^tamcntum . 
1.^ Rnrfus obfcru^ndnm cl\ , quodctiam fi admitti- 
'^" ^»«"6" pr»iudicium,rcuocatam ooa 
iuilIed.dout»onem,attamcn tiliz d.D.Pctri loan- 
nisPauli donatariirucccderecx ea non poffuntin 
tx Caflro KodtT, cum ad cius fucccflioncm ? oca- 
ttiuerintmafcuii, non autcm f<Tmin*, fquicxipfa 
roafculoruai vocatione Sc inclufioncceiifcntur cx- 
clufr.iuxta regula l.cum Prartor.in princ. ff.dc ludi- 
cijj.&ad rcm Baa.in|.j.S.Wdendum.Bi».veri:N6 
obftar.fi dicis.ttad S.CTrctull. fcribit ftatutum vo- 
cansmafcuiosid fucceffioncm dicitar excJuderc fc 
ininas.& Bartfccuti funt Ruin.inconrio5.num.5. 
fc7.&:inconf.i4}.n.j,lib.}.Parininconr.ij.nu.i43 
Iib. ».<£ Socin.iun.in conf.5 .numJpb. ».& ego ip-. 
fc»n conf.9^num.ii(S.iib.i. EtnWquidcmcxclu- 
fiofeeminarumdiciturfpecialis , vtfcribuntCurt. 
iun.in con(. t ? 9-num. lo-St Ripa to I. i.nu. i5t . ff.de 
vulg.&pupill.fubiht. 

Quinta eft dubitatio , an pcr tranfaaioncm iniia 
anoo 1 504.die i i.I>rcembrisintcr difios D.Ftanci 
fcum 8c Io.Galeacium filios d. D. Antooij ccnfcatur 
rcmiffum lus rideicommifli »c primogenitur» fupcr 
d.Caftro Kochxad commodum, & vrilitatcmd.D 
Francilci, & cius dcfcendcnriri.et ad detrimcntii d. 
D.Io.Galcaciictciusdefcedcntium ? Rndcndiieft 
piucis.per diAam tranfadioncm non fuiffc rcmifsu 
ptrdiQx primogeniturz.& rideicommiili.Nam 
in prcdidi tranfartioncnullum lcgitur vcrbumdc 
hoc D.Io.Galcaci) teftamcnto,cxquoritconfequcs 
tnuifadioncm fupertlio non valcrefc6niluperari ; 
oim tranfadio f fupcr tcftamento,eo non vifo infpe 
doq.im-enon valcat.l.dciii$.ff.detranfaa.vbi Bar. 
& reliqui . fic & cgrcgic Socin.fcn.in conf. iSi.coU». 
& in conf.» 8 }. num. i.lib. j. Calcan.in conf.r7.col. 
i.vcrf.incotitrariumfacit.quidixit.nccquidcfurti- 
ccf e vcrborum gcneralitatc. Dccin conf.<J }o.n. 1 .Oc 
*^ in fine.Ruin.tn conC 1 07. lib. c .in coof. 1 6.nu.7. 
Ub.i.8t in conf. 1 a7.num.11.t1b. j , Curfciun.in conf. 
49.tn f^n.Parif.in conf. 1 i.n.84.et85.& in conC 114. 
n.ii0.1ib.i.Vinconf,95.naio.lib.}. Roland.inco 
fiUi}.nu.i7.tib.i.latiH.dif$cnt,«< probae.liecqui- 
dem pcr iuramcntum dici poffederogatum difpofi- 
tioni huiu$legis.lmm6 magna eftconiedara,rran- 
figentes iplos nullamomninohabuiffcfcienttamte 
ftamcnti d. D. lo.Galeacii fcnioris,cum in ipft t ran- 
faftionc fcmpcr fc relirinxcrint ad difpofita in tcfta 
mentodom.Antonii corum pitris, vt Itattm Hcmon 
ftrabimus,Przterca tranfipcntcs ipli non folum nul 
lum rerbumdc ipfofidcicominitrofc primogenitu- 
ra fecerunt , vcrum etiam fe fe reftrinxcruntad fola 
bona & hTreditatcm rcli^Jim a !>. Antonio, inttr 
qiucnumcrari nonpoteft hrc primogcnitura. Ita 
enim lcgiturin d.tranfi*onc pag.4. Q(iitauit,libc- 
rauit & abfoluitac paaum fcctt & facit dequid- 
quam vlterius non petcndopro pracmiffii omnibus, 
alijs & fingiilis.qojf ipfi D.Francifco,veIbxrcdibuf 
fui$8< habituriscaufamabcoquouismodo pctcre 
& confequi poftet nunc vel in futurum pro fupra cx- 
prcllis, &proquibufcumqucalii$bonis& reU fpc- 
aanribus sc pertinentibusd.Mag. D.Frincifco qua- 
uisoccafione »el cauraquomodocumquc atquali- 
tercumquccuiufuisgencns&maneriei, Oc quacti- 
que alia cx caufa ram cognita quam incognira pro 
bonis Sc ha;rcditatcpr«fatinunc quonJam Maga. 
D. Antonii,ipfc Magnif. D.Galca« fibi quouifmodo 
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perrinere & fpcftare poffc prftcndcr, vlrra bona fibi 
.0 fpccc «V cxprclle lcgata & rclirta titulo .n<"un^ 
nisperprirdidum Mag.aAntoiuumeorumS° 
rem.a.c.llIafancverbr,probonis6tb,red,«rp,; 
fau nunc quondam Mag.D. Antonii Occ. man.fclte 
reftnngunttnn&a,oncm& l.bcranoncm rcfneAa, 
h»redmt,$& booorii d.D. Antomi.intcrqu* ,»6*? 
tititnccextatbochdeicommiHLm& primogeoiru. 
ra uper Caflro Kochr rcliaa Sc ordinauala;^ 
Galcacio femorc . Et hrc quidem rcftridio fa Aa ad 
bona & hircditatem d, Dl Antonii cfficit, »t illa ver 
bageneraliaimm6 et vniiierfalia, fquomodocuq- 
«c.fe rcftnngant ad ipfa bona ct hrredirate ipfius 
U. Antonti. Lfi dc ccrta. C.de tranfad.vbi Bart. Ale 
Iaf.et rcliqui, ctalios congerit AntoniusGabr.libr. 
6.conclurin tit.dc rcg.iuns.concluf.4.num.» t- 

Ncc rcpugnat, fic dicatnr.ccum d. D, Antonium 
conlbtuiflectordinafscfidcicommtflumctprimoec 
nituram fuperd.Caftro Rochr , ctobid tranfaCiio- 
ncm leu libcrationcm in tranfadione fcriptam com 
prebendcre ct iam hoc hdcicommifsum ct primoge 
nituram,Nam rcfpondctur,D. Aluifium non prpen 
dcrcfucccffionem in primogcnitura et fideicomif- 
foextcftamento doro.Antonii.fcdexillo D.lo.Ga- 
leacii fcnioris, cui non dicitur rcnuntiatum ctiam fi 
remifsuiiidtccretur itludcxtcftamcnto D Antoniif 
cum iuris fit regula ctdoaorumreceptafcntentia» 
cum , quiduplcxiushabctinre, fi vnircnonciat, 
non dict renunriafscaltcri, ficnti faibut Bart.in I.fi 
domus.ff.dc fcniicvtba.pr^d.ct in l.fi mihi.Ia i.ff.de 
fcruitu.ruft.prfd. Decin conf. 1 6o.colum. t .et in c6- 
fil. 108. num.ii.ctinl.quoticsdupiici.ft.de rcg.iur. 
Aftliciindccif.}o5.num.5.ctcopiole Crauet.iocon 
fiI.iS9.num.8.etinconf.i9o.col.i.lib.». H 
Sexta ct vltima ell dubiratio,3n dora.Lndouicet 
Antoniusfilii d,D.Io.|]cobi', obalienationema fe 
ded.Cafiro Rocli<fadam priuati, ita ftntcorum iu 
nbus.quz in d.Caftro habere prxtcndebant, vt rccu 
pcrarc icc ipfi nec corii hirrcdcs poffint d.Caftrii , 
(ed recuperatio nuncperrineat ad d.dom.Aluifium 
d.dom.Io.Caleaciirecundiproncpotem i £tquidc 
paucisdicendum cft, recupcrationem d.Caftri perti 
ncre add.dom.AIuifiuni , nonautcm ad przdidos 
dom. Ludouicum ct Antonium , qui ipfum Caftrucn 
alicnarunt, ^cnm omne iu$ fuumfidcicommiffiet 
primogcnitur» amififle dicantur , fKutiegrcgic re- 
fpondit Papin.inLcum patcr.S.ltbcrti$,delcg,i.cii- 
ius verba hrc funt.libcrtis przdiu rcliquit.ac iufsi^ 
ne id alicnarcnt, vtquc m familia liberrorum rctinc- 
rcnt. Sjcxcepto vno,c«cri partesfuasvendidcrint, 
qui non vendtdit,crtcrorum partcs,quibus non dc- 
dit alicnandi volunutem, integraspctct. Eoscnim 
ad fidcicomiffum videturinuitalTe , quiiudiciopa- 
ruerut, alioquin perabfurdum crit,viccmutuapeti- 
tioncm induci, fcilicet vt ab altcro partcm alicnatam 
quis pctat.cum partcm fuamalienandopcrdiderit. 
Hiftcnus Papin.etilloinlocoannotarunt Bart.Ci- 
flren.ctreliqui. Etaccedunc Aret.inconf.67.col.». 
vcrf.Tcnioad tertium.Ruin.inconf.i}6.num.4.ctin 
fine lib.i.Neuiz.inconf }.num.i.manifc(le Alciat. 
in rubr.}04.num.5. fccund.imprcfs.antiq. Lugdoo. 
Bcro,in conf 6 4.num. 1 4. Iib. 1 . Rodcricus Suarer in 
allcg.j.n.^. PctraintraadefiJcicominifs.q.ifn.4. 

et num.ii<$.Surd.inconf.7o.num.ii.ct i},lil>-<-'''' 
mo(quod fortiu$cft,)exprcisc tconlcntieosalicna- 

aoni fidcicommifsi amittit ius fuum , quo cucnien- 
tecondirione et cafu fucccf$ionis fBCcelTuniS erat. 
Ita fanc Batt.in d.5.IibcrTis. quiad rem hanc rffpo^ 
fum tilud pcrpcndit. fctmanifcflim probif f-l-t^od' 
cilii$.S.i. co.tit.de lcg.».ctl.quoticsaboainib Cde 

cJci- 
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fideicoin. ct illis in locis do&o. ee acccdunc Bald.ia 
con£ lOi.Punfius fuper quo. Iib.z.in conf. ; 1 9. ma> 
trinioniuai.in fincJib.4.Ro(n.in connL4s7.col.pcn. 
vernc^crtto.nonctl dubium . Comenf.in confiL; 
Quidjm, poiuiuus.coi. i.vcrf.& iic jiicnationi.Ful- 
^in conUx 1 DkSimona.col.vlN Alex.inconr.i 84. 
nuin.i.\ conf.iSp^num. 1 t.lib.x.& in conriLi;o.in 
finc lib.7.Socin.(cn. in conriL44.coLt . & col.pcnult. 
nuiu.i8.1ib.4.& Sucd.ind.coar.70.Dutn.9.io.& 11. 

s y M M ^ y 7a. 

1 Teflatons meatem prsferri vcrboritm ftgnificathMt, & im 
portdiuis . 

S Opuonem habtntemateRatore relmqiiendicm ■poluerttex 

% fkmUm, poffe lihere eitgere. 
j jtlterHitti t£ ufnmeffeirtlmere arhitriitm fuientU alterum 
exdmbus. 

4 Troxtmtorem efui fe diat leneri idprobirey 

5 Htrcdem teneri prol/are faUnm tefiatoris. 

6 TrimogenuurttonflitHtione ftpiificaret^ttoremyttliiiff* 

bonaperpttuoconfenuriinagriMione, 

FACTISP£CI£& 

EXceUens pbyficnt & m Gynmafio Vapitnft celdttrri- 
mMsartit medica interprei D.lo^Vetrus ^lbuiHS, an. 
1 ^ii.condidic tcitjmenium,in tfuo infiuMtis hjsredib.fui 
filifs Fab 0 O" Fr*ncifio, Cffaiiiiaiiquotfubflitutnnubiu 
fideicommi/fanjs , tandem in tjfu quo eius fiUf, vel eornm 
defcendentesfinefib^s vel defitndentibusdecederent, w 
camt adfidacommiffum ynumttntum mnfculumexfitm 
iia ^lbutiorHm, quem ylnmo moiiens ex di£lu filifs , 
defcendenttbus futs nomiMret, & eligeret in fuo tefiami- 
to.aluni vltima difpo[iiione,& rbi eleSu non fieret , ad 
mlias fubtUtutiones dtgreffut etl Trohibuii etumaheiuuu 
%em boHorumfidetcommiffo fubieBorum, tim in cafu ddi- 
Oi.tjuam aUo ifMocutiufucad fauorem aHorum yocatorum, 
IWH onae rtilituendi delmtfuenii in gratia rehilutc. 

DelitfUii Franufcus,fucceffit Fabtus.ijm bannito adhuc 
fiancifco mortuuseii conditoteftimento , m quohxiedem 
iniiuuu yentrem pttgnantem vxaris fua , fi mifculus «4- 
fceretur. ( tjujc to{iiiutio effrfium non babmt,qui.i mt4 efi 
ftmma )<^fi famuu njfteretur mHitwt pradiHum Fran 
fffcum frMremfitemporemortis ipfius teliatoris tffet m 
grttia Vnncipis fut(^^ l>sc pariter mnuutio locum no ob- 
tinuit\, nam traiciflciis ertt baunitus quando mortuus ffl 
Fabius tc^ator ) cr fi ipfe Franafcus monenie ipfu Fibn 
teiiatore mmeffetin graiia Vrmcipit,infiumt Hieronymi 
hdeinfiituttofortita efl tffeClum . 
Idem Fjbius tetiatorplures fubnuuttonei ftcit, m- 
ter aliai Francifco monente ftne mafiuJis defcendentibus 
fiibflumt eundem Hieronymum Bn^um. 

Idemetum Fabtus tehatorgrauauit mfluutoi ^ fuh- 
fiilutos ad reiiituendam hxreduatem fuam fratri fuo Fri- 
tifto m gratumrtfluutm, auod faHum fiiu . 

Vraterea prrtdiilus Fabiut leiiattr >oluit,ut ide Fran 
tifcut omnes aiif uocati obferueni,et lurent fe obferuatu 
nspmniatontenta mfuo t^amenlo , & hoc fapiffime • 

Hmut repetu^ ciaufuLx uirtuie Hieronymus Bu:^us a 
Jacobo fubflitmui ipfi Francifco contendit fenomituri & 
tli^i debere ab ipfo Francifto ad fucceffionem bonorumfi' 
dcicommiffo fubieSorum a lo.Tetroprimoteflatore , nec 
nkum etigt poffe, i contra uen Francifcus coniendu Hieto- 
tnmum Bu^iuni fibi fubfiuutum in folti bonis Fabif , 
fibtLberam effe tleOiontm ir nominjtionem adlwnafi- 
deicommiiji patmu, Imm6 etiam contendu Frane fcusqi 
fi ipfe , lamquam qm eH ulitmus ex defcendentibus lo.Te- 
tn morerctur fineliberii mafiuLs, & nemme eicSio, 
n bottis d*£iipatcrmfidacommif» mm poffei fu 




Hieronymus Bu7^mt,bcet htrei in/iitutut g Fatio» 
"Hunc de plunbus dubuari cantmgu . 

Trtmo, an Franctfcus teneatur eligert prtdiSum Hifu 
ronymiim BK^um fucctfforcminbonupatermfideicvmj 

mifft. 

Secundo m fi Fnmcifcus momnt fme drftendcaAiu 
mafculis,ncmini eiigeret, idem Hienmyx.us mprttdiOit 
bonis D.IoaM.Tetnfucccdet .anuero ex oltofubfiitMtiomt 
giadu lo.Vetro fucceelcndum efjet . 

Tertm,an d.D.£ques Frmctfcut ftntfiitfi mafcnlisim 
riens teneaiur eiigere d.D»Uienmymtm ut fit bdnt ^ 
fuccefform bonit D.Io.Tetn uutpittru» 

Initium a Domino. 
C O N S I L I V M M C 

DE tcibus propontis dubicationibus dicipaa^. 
cis quod j^tjL ^ c faccrc folco ) vcncjtc fcociabi 
I:xquidcn>qu^Kciiiccad prirDjdubirjciunc,ez»« 
ftimoraus cUrum rxEquitctu hrancirtii non ttoeii 
aliquo modo cligcrc D.Hieronymuni AJbuzziu.n 
fucccdjc inbonis& hjrrcdicacc d.ciccllcncis O.lo^ 
Pecri primi ceOacoris. NjmccrcumrUa voiuntate 
& dirpoiicioncccfUcoris rcccdendumnoDcflccua^ 
illam fequi dcbcanius, ficun (vccft in ueccti ptouer- 
bio)fcquicur vcnatorlcporcin , & cxnofiris fcribil 
fiaid.in Lquidam.Cdcnccclla.fcruish{rcd.inliu.6( 
invkiaiis voiuncatibus omnisponcrgacurvcibor£| 
I rigor, tmporQntia & lorma,vbideccltacoris jmei>4 
tc& volucaccconflac, vtrefpodit Aog.c6Caxx.cok 
I.& alijscomprobac Socin.iun.inconL8^.num.7. tc 
in conf.90.num.8.lib.i •& ahbi frpe LX /o. Pccnis re 
fUtornuuiFcliedifpoiuic, quod vltimusdelccndcQ 
tium fuor mafculorum moriens eligat vni.in cxip- 
fa familia Albuciorum,qui fit proximior fibitenai» 
n&tilijsfuis. Nonergo D.Francircus & fi«Uimi«, 
fir moricn> cx filiis & defccndencibus d.D.Io.Petri». 
tcnctut magii cligcrcprzdiduni D.Hieronyiruni». 
quam altcruni proxiiniorcm cx ^milia. Scd in libe* 
raeiusvoluntatcpolitum c/1 , qurmcx multispr». 
X ximioribust cligac iuxcil.fiiiusfjm. §.pco ddcg.ix 
Lvnumcx familia. Vfidcfalcidia.vcrf.uaq;.dclcg.i 
i.fic ia l.is,quicum plures.dc lcg.j.Sc fcribiit Cafir.. 
in conf.(79.in caufaquam Marcut. .. col.j. verfic»: 
icem fialiquis. litNi.dt copiofeTiraq.de rccraduco» 
{ang.<t.ii.gl.6.num.7.& mulcisfcqucncibus. 

Lcacccdic quodccflator non grauauitfuumilltit 
dcfccndentcfn vltimo locomorienteeligere, fcd fufti 
in faculcace rcliquic , qd eligere vcl non cUgcrc por>< 
ric.Hocmanifc(iccoiii^iCurcx difpoficioneillaalcer 
naciua, aut vbi d.nominacio non tiacq (igniiicat,ip> 
fum vltimummoricccm poiTcomicccreelcdioncm. 
quaquidcm omifla tcnatcr vocauit proxiotiotc (ibi 
& filiisfuisex famiiia Alburiorum. Eftenimnatma 

3 aiccrnaciu.T fcribucrcjrbicriii facicdi vniiex duo- 
bus.l.plcrumque.ff.dciurcdotium.et cap.in jftetna. 
tiuis.dcre<;.iur.in6.vbi DyruEt fipratdiflus D.Hie 

4 ronymus vclicr admicci camquamtproximiorro- 
catus a tcflatorc, probarc cenetur fe proximiorcm , 
vc cradunc Spcculacin tit.dc ceflam. ^fcquirur \ idc 
rc.num. 1 6. Aret.in ^.adionf .col.vlt.innic.de afiio. 
Alcx.in cooCi »4.11^.7. & Soc.iuo.io conf.t6. auin* 
io.lib.x. 

Ncc repugnatqtiodobiiciaudio, d.D.Equitein 
Francifcum ccncri cligcre d. D.Hicronymum , pro- 
pcerea quod ipfcdo.Equcs Fracifcus cxiitic hzrcS 
D. Equitis Fabii fratris fui, quoin ccnamento condi 
tolfupcriorc anno 1 ^ 9p.grauafle dicituripfum IX 
S(^9uiuai FwiciTcum ad cligcndum d.D^Hierony- 
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^^ceTtumeftlhxrcdem tcncri approbarcfa- 
- '*6t dUpofitibncm tcltatoris.cuius faduscft hx- 
^ 5^^&Uusfam.S.cum patcr.dcicg.ul.vnumcx Umi 
Hfcd fi vno.dc lcg. ».& copiole diflerui in conftl. 
^ '9.tvum.> «.fummulcis fea.ltb.i. 



kiusfam.Scum pater.dc lcg. i .1. vnum cx iami 
, .cd fi vno.dc leg.i.ac copiole -^" — • 
9-«vum. 1 4.cum multis feq.lib. i. 
Nam rcfpondetur, O.fcquitcmFabiunullis ver 
MsgraoalTc l>.Equitcm Francifcum iratrcm,vt eli- 
catd.D.Hicronyinum vc fucccdat in bonis « harrc 
tditate ft lo.Petti patris fui?Scd folii ipfum D.Hicro 
ijymii fubftiruic & vocauic ad propria fua bona.hoc 
«tlad lo^flionc lcgicimx 8c trebcllunic* vbihas 
ponitf^Beduccrc potuit iple D.Equcs Fabius , Bc 
^asj]|Ai#Qfumpfit , aceciamad fuccciDouc bono- 
-»unji fc acquificotum. & refpcSu horum bonorum 
fuo«m iurc ftacuit ipfc D.Equcs Fabius , quod fua 
ipfa difpofitio 6L voluiius diligentcr obferuetur, no 
auccm verba hrcrcfcrripolfu.uad h,rrcditatcm & 
konaftlo.Pctri patrisfui fidcicommillofuppodca. 

Sccundacrtdubitatio, an fi aEques Francifciis 
moriens line filiis mafculis ncmiD^Higcret, idcm 
«lom.Hicronymus in prxdiciisb<JWRicccdcret,vcl 
potius fucccdcrcdcbcancaliicx alio fubUicolionis 
gradu.» Ec quidcm diccndum cft,quod aut confidc- 
rainus ceftamcntum dom.lo.Pccri, auc icftamentuni 
I>.Equitis Fabij , cx tcftamcnco do(n.lo.Pctri claru 
eli.quod (i dom.Equcs Francifcus noncligct prjdi- 
<iu(ndom.Hieronymumqucm(vtdiximus)cligcre 
noncogitur,nonpo:cricipfc D.Hicronymus fuccc- 
<leTc,nrfi conftctcum cire proximiorcm ipfi dom.Io. 
Pccro 5c didis cius filijs , nempe dom. Equicibus Fa 
bio fic Francifco cum prarfatus dom.lo.Pctrus decc 
«lenobusomnibus filijs& dcfcendcntibus fuis ma- 
Cculi» tocauerit vnum cx fuis proximionbus cligea 
aumab vltimodefccndcntcmalculo : & conon e|i- 
ocntcftatuitipfctcftatorproximiorcm fibiSt hli» 
fuis fuctedcrc dcbcrc.Si vcr6 confidctamus tcftame 
tum D.Equitis Fabii , fatis certum eft . cum nihil de 
bo-iispatris fui D.Io.Pctri ridcicomiffo fuppofitis 
«lifpofuif$c,fed dc fuis propriis tantum . Non cnim 
ipredo ii.Eques Fabius vel exprcllc vcl taciti difpo- 
luit,quodd.D.Hieronymus cligatur ad fuccefsio- 
ncm bonorumd.D.Pctri patrisiui.lmoctiam fi c6- 
ccdcrcmus d.D-Equitem Fabium difpofuiUe & cle 
•i(fcd.D.Hicronymum, dicendum cflct^nullamcfle 
elcdioncm dcfcftu poteftatis, cum dom.Ioa. Pctrus 
trboerit clectione hanc vltimo mafculodeccdenti, 
ficq; Dom. Equiti Francifco, qui nnnc fupcrftcs eft. 
Cipo vcro ad bona ipfiufmct D.Equitis Fjbii,dice- 
duineft.quoddecedcntc d.dom.Equitc Francifco 
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fine filiis mafculis, rucccderedebetd.Do.Hierony- 
mus. Nam d.D.F.qiiesF.ibiuspoftfilios(uos& poft 
D.Equitem Francifcum fratrcm fioe filiis nufculis 
deccdcntcm, vocauic d. D.Hieronymum & eo dccc- 
dentefinc Hliismafculisftatuit Magn. Deputato« S. 
Coronx cligcrc dcbcrcvnum cxipfafamilia Albu- 
tia,qui fucccdat.Ncc rcpugnat,quodd.&Hicrony- 
musfueric altcrnaciuc vocatus &fubftitutus d.D. 
Equite Francifco,ncpe , co deccdcntc finc filtis ma- 
fculis, aut fiingraciam Principisrcftitutusnoncrit 
eo fucccftionis tcmporcEt iamconftac ipfum doin. 
Hicronymum fucccinflccx fccunda partcdifpofitio 
nis.hoccft.quod mortuod.dom.Equicc Fabio tcfta- 
torc,& nondumin cratiam Principisrcftitutoipfo 
D. Equitc Fracifco,rucccfterit d.dom.Hicronymus, 
acqucita iam cffcdum habucrit difpofitioipfius Dl 
Equitis Fabii tcftatoris.Nam rcfpondctur,pr^iau ^ 
tcftatorcmvoluiflcomninod.D.Hieronymu fibi fuc • 
cedere vel vno vel altcro cafu cucniente.cu volucric 
bona fua ppetuo confcruari inter dcfccndentcs a d. 
6 I>.Hicrony. ficuti fignificac conftitutio j primoge- 
niturz in pcrfonam primogcniti ipfius dom.Hiero- 
nymi,iuxca ca.qu^ fcribunc Caft.in conCi ^^.in prz 
fencicaufa,quT vocatur,coi.i.8ca.Iib.i.Abb.in cu- 
ni.85.coLx.lib.i. Anchar.inconf.8i. Dcc.inconfil. 
997.num.6.& 7. DidacCouuar.in lib.t.variar.rcfo 
fut.cap.1 5.nu. I4.& in hb.}.cap.5 num.4.& Ludou. 
Molinainlib.i. de Hifpan.primogen.cap.i.num.7. 
Prartcrea licct J.dom.Hieronymus , ftacim mortuo 
d.dom.Equicc Fabio,nondum ingratiam Principis 
refticuco d.dom.Equicc Francifco fucccfleric, atta- 
men fucccflio ipfa cffcdum non habuit.cum ipfc D. 
Hicronymusrcftitucritd.dom Equiti Francifcopo- 
fteaingraciam Principislrcfticutobonaomnia d.D. 
Equitis Fabii,atq. ica pcrinde eft,ac fi ipfc dom.Hie 
ronymus non fucccfli(Tcccxeocapitc& conftqucn- 
tcr fucccdcntc d.dom.Equitc Francifco fine fiUis 
mafculis. 

Tcrtiacft dubiratio , andid.dom.Equcs Franci- 
fcus. tcncatur fincfiliismafcuIismoricns,cligcredi 
&. dom.Hicronymum , vc fit hzres & fucccftbr in 
bonis d.dom.lo. Pctri eius patrisf Hrc dubitatio fa- 
tis explicaca eft, ni fallor.cx his,quz fcripfi fupra in 
prima dubitationc,vbidcmonnraui,quod fiuccon- 
fidcramus ccftamcntum d.dom.Io.Pctri, fiue illud 
D.EquicisFabij, nunqualegiturgrauatus D.Equcs 
Francifcus, quod magis cligcre dcbcat dom.Hicro- 
nymum qnam alccrum cx familia Albutia proximio 
rem ipfi D.Io.Pctro & filiis fuis.Non repeto ia dida. 
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